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GORBERG, GORBERG AND ZUBER

By: DAVID J. GORBERG Attomey for Plaintiff
Tdenti fication No. 53084

1234 Market Street

Suite 2040

Philadelphie, PA 19107

(215) 563-7210

: COURT OF COMMON PLEAS
PFHILADELPHIA COUNTY
¥E. TERM, 2004
FORD MOTOR COMPANY :
oo CT CORPORATION
1515 Market Stroct :
Philadslphia, PA 17103 NO.

. COMPLAINT

1. Plaintie I = st individust citizen and Iogsl resident of
the Canmoowealth of Peomsylvania, residing _Baliabunr, PA

15538,

2 Drefenudant, Ford Motor Company, is 2 business corporation qualified in do
business and rogularly conducts business in the Commonwealth of Pennsylvania with if's legal
residence and principal place of business at P O Box 300 Renaissance Conter, Dotroit, M 45243

and can be secved ot ¢/o CT Corpoaration, 1515 Market Street, Philadelphia, PA 19103,
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BACKGROUND
3.  Pliniiffincorporates by reference paragraphs 1 and 2 as fully as if set forth here
leaigth.
4. On or bout April 22, 2003, Plaintiff purchased n 2003 Ford Excursion
(hercinafter referred to 85 the “vehicle™) mannfictured and warmnted by Defendant bearing
mvmmmmimmma-mmlewmmm
tho State of Maryland and registered In the Commonwealth of Peansylvana.
5. The price of the vehicls, inchading registration charpes, document fess. sales
tax, and interest but, sucluding vther collateral charges not specified, totaled 48,143.93.
6 Plaintiff avers thet 25 a result of the insffective repair atiempis made by
Defendant thoough its authorized dealor, the vehicks camct be utilized for the purposes
. intended by PlabmifE at the time of acquisition.
7. Inconsidersiion of ibe purchass of the sbove vehicke, Defendant, issued 1o
Plaintiff severl warranties, fully outtined in the warranty booklet
8. Onorabout April 22, 2003, Plaintiff took passession of the shove mentionsd
veliicle axd expecienced nonconfurmities, which substantially impsired the usc, valwe and/or
safety of tho vehick.

9. Said ponconformitics conzisted of, but were nol limited $o defoctive enginn.
713 Thumumnﬁnmhnmluteﬂ:wexprﬁs wrilten warranfics isswed to Plantyff
by Defendant.

H.  Maintiff avers the vedicls has boon subject to repair more than three {3) times

for the aame nooconformiti=y, and the ponconformiies remains uncomecied.




12 Planti haes delivered the nonconfocming vehicke to en smthortized sesvice
and repair facility of the defendant on narmerons sooasions.  After 8 reasopable number of
attempts, Defendant was aable to repair the nonconfiemities

13 mmmmmmmewm
pubstartially tmpair it's use, valoe and/or safety.

14,  Phantiff avem the vehicle has been subject to additional repair atternpis for
defects and/or nonconformities and/or conditions for which the Defendant apd or it's
authorized service center, may ot have maintained records.

15,  Pleintiff seeks reliaf for logees due to the nonconformities and defects in the
above mentioned vehicle in addition to ettorney fees and all court costs.

COUNT 1
MARYLAND AUTOMOBILE LEMON 1AW CLAIM

16,  Pluintiff heroby incorporatss dll facts aml dllegations et forth in s
Complaint by reference s if fully set forth at length herein.

17.  PManfiffia 2 "Conmmer™ ar defined fy §14-1501.

13.  Defendent is a "Manuficturer” as defined by §5-201(b), (<), and (€) of ihe
Transportation Asticle.

19.  Pluintiff's vehicle is 2 "Motor Vehicle™ ay dafined by §14-1501 (b) of the

20.  Suid vehicle experienced non confarmities within the first fifteen (15)
manthy following the date of originel delivery, which sehstentialty impaire the use, value
axd aafety of said velicle,

21.  Defendant failed to correct snd or repair seid nonconformities,
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22.  The vehicle continnes to exhibit defects and nonconformities which
subatantially impair it's nse, value andfor safety.

23.  Axadirect and proximale result of Defendant’s Baifure to repair the
nonconformities , Plaintiff hax safferod damages and, in accordance with 73 P.8. §1958,
Plaingiff is entitled to hring suit for such darages and other legaladeguitable relief.

zlrhhﬁﬂ'avmthunpmmmfhﬂymniﬁngupmﬂwimm Law claim
herein, ali attomey feea are recoresble and are demanded against the Defendmt

WHEREFORE, Plainkiff respectfully demands judgment in hit favor and
sgainst the Defandsnt in an amount sqanl to three (3) times the parvhese price of te subject
vehicle, plus el Rvailable collaters] changes and attorney fieas. Ampant not in excers of

$50,000.00.

6. Hﬁnﬁﬂhmbymnﬂﬁmﬂaﬂcpﬁuulufmﬁinﬂﬂs
Complaint by reference as if fully set forth st length heyein.

27.  Pluinkiffis & “Consumer” s defined by 15 U.S.C. §2301(3).

28.  Defendant is a “Warrantor” as defined by 15 U.8.C. §230L(5).

29, Plaintiff uscs the subject product far pemoaal, fmily and bousehold
puTpases.

30. By the teyms of the express written warraatiea refarred to in this Coenplaint,
Defendant agreed to perfurm effective warmanty repaira st no charge for parts and/or labor,

31, Defendant filed to make effective ropains.




32, A adirect and proximete resulé of Defeudant’s failere to comply with the
eapross written wanniics, PIsiotIF has suffered danages ad, in socordance with 15 U.5.C.
§2310(d) (1), Plaintiff is aatitled o bring suit for much damages and other Isgal and equitable
relief,

33, Section 15 US.C. §2310 (d) (1) provides:

If a conmumer fmally prevetls on an sciion brought inder paragraph (1) of this
gubsection, he may be allowed by the Coust Lo recover 2a parl of the
judgment a s eqizl 1o $he amount of aggregate amount of coste and
cxpenses {Including ativmey fees hased wpon aciual tme expendad),
determined by the Conrt to have becn reasonably incarred by the Plaintiff for,
or in connection with the commencenent and pro=seutim of snch action,
unless the Court, in its discretion shall detewmine that such an award off
pticroey's feex would be inappropriate.
34.  Plamtff evers that upon successfully prevailing upon the Magnuson-Moss
claim herein, alf attarnsy fres aje recoverable md are demanded against the Defiendant.
WHEREFORE, Plaintiff respectfully demends judgment i his favor and against the
Defendant fo an amount eqesl ta three (3) fimes the purchase price of the subject vehicle,
plus all availeble collaterdl changes and antamey fee2. Amaoant not in excess of $50,000.00.

COUNT I
UNIFORM COMMERCIAE CODE

35.  Plaintiff herdby incorporates all the pacagraphs of this Canplaint by
peforence as if fally set Borth at length harein.

36.  The defacis and nonconformities existing within the yehicle constitabe 5
breach of contractual and statutory obligations of the Defendant, inchuding but not fimited #0
the following

a.  Bieach of Express Warranty

b Breach of Iinplied Warranty of Merchantability,
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e Breach of Implied Warranty of Fitaess For a Particolar Purpose;
4. Broschof Duty of Good Faith,

37.  The purpose for which Plalntiff purchased fhe vehicls jnctnde but s not
Yimited do his personal, family and household nse.

38. At the tfithe of this puichase end st afl imes subsequent theredn, Plaiediff has
justifinbly relied vpon Defemdant’s axypress warranties and implied warranties of fitness for 2
particalar patpose mid implied watranty of merchantability.

39, Atthe time of the purchase and st all timss subsequent fhereto, Defendant
was gware PLaintiff was relying npon Defendant’s expreas and implied warranties,
chligations, s reprosentations with regard to the suhject vehicke.

40,  Plaiotiff has incurred demages as a direct and proximate result of the breach
and fafture of Defendeant to honor its express snd implisd warranties.

41.  Soch dsmages inckude, But Bre ot limited to, the parchase price of the
' vehicle plus all collateral charges, including attorney focs and costs, as well as other
expegieea, the foll extant of which are not yet known.

WHEREFORE, Fleintiff respectfully demands judprrent jn his favor and
against. the Defeadant in an smount oqual to three {3) times the purchase prive of the subject
vehicle, plus aft available eoflateral changes and atiorney fees. Amernt nof in cxcess of

$50,000.00.

42,  Plaintiff herchy tncorporates all the paragraphs of this Complaint by




reference as if net forth at Jength berein.
43.  The Unfair Trade Pragtices and Consumer Protection Law defincs unfair
mecthods of competition éo inclode the following:
(xi¥). Failing tc comply with the terma of any written garanies o wanmnty
given to the Inyver s, prior to, or after 3 contract for the purchase of grads or
services is made,
44,  Plaintiff, a5 a Pernevivania resident, believes, and therafore, avers the
reckless, wanton and willful failue of Deferndant to comply with the terms of the written
whITauly constitutes an unfsr methed of competition.

45,  Section 20]-22(z) of the

Law, aufixacizes the Court, in its discretion, to sward up ta theea (1) times the actual
damagea sustained for violations of the Acl

WHEREFORE, PIainti{f respectfully demanida judgment in his favor and sgainst the
Defendant in an amount equal to three (3} times the purchase price of (he aubject vehick,

plus afl ryailabls collateal changes end attomey fees. Amount pot in exceas of $50,000.04}.

GORBERG AND ZUBER

BY:
DAVID J. GORBER(G, ESCAJIRE
Attomey for Plaintiff
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YERIF

The undersignet verifies that the Civil Action Camplaint iz beacd on information frnished to counsel in
the preparation of kisteer Lemon Law andior Breach of Warraiity lawsuit. The knguage of the Civil
Action Complaint is that ¢f covmsel end oot of sigrer, Signey verifies fint the information suppbied to
tounee] in true and cocreot 1o the best of his/her kntwicdge, infotmation and belief. The comteats of the
Civil Action Complaint is that of covnset snd 1ot of signer. Thig verification is made subject to the

penaities of 18 P2 C.8. 4904 relaling to imswom filsification to authorities.
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. Grdeved by: 003113 CHRIS L BOWNMEN

CITATION

I ———

¥EESD32 H. 43347
FOSTOM FDRD LIBCOLN WERCIORY PARTHAR OF LTMOIN, LOULEIANA
INC BT AL

STATE OF LIAILSTANA:

T™A: PFORD MOTOR COMPANT TEROOGH ITS
AGERT FOR SEPVICE-Z T CORPORATION
SIFTEN-553¢ UNTTER PLAZR BLYD
BLTOR R{OMIGE LA TOHDS

¥ ARE BERERY CTTEL Lo conply with the desand contaioed in
tha petition, a certified copy of which accompapies this citation.
(axoelusaive of axhibica). Alternatively, you should flle an answax
or cther pleadiog to pald petltion in the office of Ehe Clerk of
tha Third Judicial Districk Court, in the Liareln Dgrigh Courthousa
Rumton, Lovdpiana, within £fiTreorn (15) days after the sarvics hersct.
Your failure to comply herewith will subject you bto the penalty of
entry of defsult judgment against you.

NITHEEE THE HONORADLE JUDGEY of said SOouzt, bthia
AUGIST 23, 2004

LINDA OOOK, CLERK OF COURT

BrLQ’:ﬂéuﬂ%
Deputy iark af Court

Lincoln Parinlh
*Alnn attached are the following documsotsr

SHERIZF'S RETURH
LINCOLN PAHISHN SHERIFF DEPT

DATE 20
SERVED i —
PERSONAL { )

DOMICTLIARY [T ON

HABLE TO LOCATE MOVED( | HOQ SUCH ADDREESH ( |}

OTHER RERSOH
RECZIVED TO LATE FuR SERVICE { )

SERVICE OF WITHIN CAEERS

COST2 PER % __ MILEAZ' & TOTAL §

DEFULY




Lawr Ofboes of
Chris 1~ Bawnan

Anomey AlLew
P.0. Box 190
Ynnpsharn, Loxisiene T1251

U TR p—

virsusno. YRl . PARISHOF LINCOLN

RUSTON FORD- LINCOLN-

MERCURY, INC_ET Al H STATE OF LOUISTANA

L 8/GATHY FREGHETTE
DEFUTY CLERK OF COURT
. FETIIIOR

NOW INTS COURT, through mndervigned councel core N -
mﬂuﬁdmla:dﬁmﬁuﬂlwnﬂhmh?xi:lmmm:ndmuﬂhmm-
wit:

1,

Meds dafendant's herrio are = follows

RUSTON FORD-LINCOLN-MERCURY, [NC., whe can be served thrmgh its

Agext for Sarvice of Process Gary I, Hoover, S00 North 7% Street, West Moaroe,

Louisiam 71291;

FORD MOTOR DOMPANY, who con be served tiough its Agem for Service of

Process, C. T. Corporeiion Syatern, 8550 Lniled Plozm Blwd, Baon Rooge,

TIMOTHY KYAN MABOL, a major resident and domicilinry of Linceln Parish,

who cum be served ot his place of enploynecnt, Basbon Ford,

Z

Petitlaner porcisased 1 2003 Faod Excursion eotomobile o the dafandant RUSTON
FORD-LINCOLN-MERCURY, INC., oo or abort August 20, 2003, which will more fully
appear frezn the vehicly fnvolce, a copy of which is etinched bereto ad wvade a part hereof
markd Exhilt A"

3.

The vehicle which wes pronchased aod drgeribed in Exhibit “A*, war manufactoms]

& Tru Gopyy & the Originsl on 71
by the defindant PORD MOTOR COMPANY. e s
e
4, Dy Gl Bickrict Court

Buring the couroe of mepotmtione of the porchayed wehicls petitoper had
conversttion's with TIMOTHY RY AN MABD ] who kad w all perivad times hercto stan

FEDA-OTR BETH




P.D. Box 139G

Jonesborp, Louixiena 71251

Lo Officea of
Chris L. Bowman
Aoy At Lawy

agent or empkvee of defendant, RUSTON FORD-LINCOLN-MERCURY, INC, In the
courae of thoke comversations, petitionsar speoifically ssoed 3F the vebricle had ever bad any
pcblenes which wea respotded to by the defesdant TIMOTHY RYAN MABOR in the
pagatve
5
The staternents mede by the defendant TIMOTHY RY AN MABOL and impated to
lin enypoyer RUSTON FORD-LINCOLN - MERCIR Y, THC., were st the lime knowm by
TRMOTHY RYAN MABOL) snd s ecplores 10 be falac when in fact the vehicke hexd, had
problems with the infeciors price tu ibe sale of the: vehicle,
§.
Mhﬁmdﬂtd:d&tvﬂﬂﬂeﬂm’ﬁdiﬂ&ﬁﬁt“ﬁ',&nﬂchm
redhibitory defrts which had petitiomer koawn sbout the doftcts b wmidd ool have
porchancd the vehicle.
1

The defirts which the vohiche bun inchidy bt are nol Emiled to the follmwing:

1.  Problems with the injosior syaiem, which camed the wehicls 10 beoome
incperetive. Since the punhee of the yehicke of peliiooe It Heon 1 e
shop tuumertng ooculog o inchods ok ook Jiogted o the following: Less
thep twer [2) weeks afier prrchasing the vehicle on Augued 20, 2, vehicle
wan in the shep for approxiziaiely two (2] weeks for preblems with the
injertors.

2. Onorzbour Ociober §, 2003, 1he vthicle broke down again axd was tiken (o
the shop and yehick: wry having problems with the tjectors, Aftey keeping
the vehick for apptuadmetely scym (7) days, the vohicle v rchmed o
petldoner,

A During the month of November, & fuel vaming hight came on indicaling
water in the foc] and the vehicls wae brought to the abop for this condilion
amwl waa 1old thet it waes & faulty sensor and & part would have to be ordered.

d, Thexreafier, oo or abont Apel 5, 2004, 1he vehicla broke down again tue 0
bad injoctods and stayed in ite shop on 1hia cocasiom two (2) days.

L On or sboul Agril 11, 2004, the: vehicle broke down agein with bad imjecion

PERM-2T0 o877
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and W onoe agEin in the shop for s period of (aelve (12} doye.

§  On orsbout Apeil 26, 2004, the vehicle broke down again and was in the
abep fou w pesiod of < ghiteem (1 83 days s retorned 1o petitionsr on of about
May 14, 2004 from April 25, 2004 due & bed injectos and returned to him
on Moy 14, 2004, MystetIously iring the tic: period the vehick wadIn the
o betwesn Apil 26, 2004 Hrpugh My 14, 2004, the defindsn"s hercin
pu! one thousand two nmdred (1,200} miles on the vehicle.

8

Prtitionar shrwa that defesdant EXSTON FORD-LINCOLN-MERCTIRY, INC. i
well m deferplamt, FORD MOTOR COMPANY ioew or should have known of tie defects
in the vebicle ot the time of the sale Anguat 20, 2003,

9

Radtibitory defects which the vehicla possesset or such thot the vebicle is shaoluely
uscless tn peditioner, £ it i ol dependnble and petitioner forthee shows that the defencant
TIMOTHY R¥ AN MABOU and his employer RUSTON FORD-LINCOLMN-MERCURY,
INC., vell knew that fhe vehicle had prokicma with the injertocy ot the tine of the agle snd

10,

Petitioner shaws that he is enfitled to the reciggion of sale and refpm of the entire
purchasa price as well as reesonable expenyes axsoclated with the pirh of the veliol to
inchade insurance, finante charges, reasonable ettorneys Feas associated with bringing this
cunpe of nrtien by sdditlon, o having a coea of action in redhibition, petitoner shows and
vty that sale of the whicle dexctibed in Exhibil *A™ violpirs Loojsisny [ernon Lawe and
therefore pedtionsr is enlided 10 recisgion of sle pursiegt to Lonigions Revised St
31:1991, et 3eq.

11.

In arkdition 1 frandeatly mitsreprencetinig b pefitionss He mcahmical condition of
the vehicle, TIMOTHY RYAN MABOU acling dming the s and scope of hig
employment mrcpresenied o petitiooer the stats of Hiy credit report indicating hat be had
problcms with his crodil thus fraudently inducing petitionsr inn finencing thrangh the

Genlerahip ot much higher imeroit e thar what he wos sntilled - Petticner shows that
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the eondnct of the difendam TIMOTHY RYAN MABRT constitoles. connumes Gnance
freud mnd eccondingly the fmancing rod ety agreemen! exmuted by petitioner wm
exociried in violntion of the trath mnd lending Foelosorx: ect enditlisg pelitiones iorestind the
pecurity apreement and recover the aatirety of Bll smns paid by petitioner porsoent to the
congmme of finaneing copteect which wa previmosly executed by petilioner, a copy which
Is attached heveto and enads a paxt hereof marked Exhitdt “B".

12.

In rekdfition Lo other specific damages which petitioner is entifled tn recaver in these
peocesdings which mre ourtined herein phove, petitioner iz emited 10 recover additional
damuages reanonable in the premizes which taclude bt not [Emdted 10 e following:

Loms of nse of the vehicle which was purchased by petitloney, topether with teemial
snguish and oot e g5 well 23 other damages mere folly shown at the izl hereof for
the Smyufent misrepeacniations which 2 occasioned es e result of the Rudulent
misrepresestations of (he defrndant®s herein.

WHEREFIRE, PETTTIONER PRAYS thal after due procoadings bad thal thepe be
jodpment hecein i favor of pefitioner and agaion jbe defendant™ RUSTON FORD-

LINTOLN-MERCURY, INC., FORD MOTOR COAPANY and TTMUTHY RYAMN

- MABOL! for damages rezsonable In the prenvises together with judicin? intereat frams daleof

Judicial demeand and for pll comin of thess procesdings.

FURTHER FRAYS that this Hogorohk Cowrl onder a eecision of ihe sleand arder
that the defndant’s refinbms polifioncr the cafircty of the purchess: price together with
expenses apociaied whh the (arehese of the wehicle to include bt ool limited o foance
cherges, insurance charges and ether consequential oxpemas inogrred by pefitioner together
with reasonable aiterreys feck

FURTHER PRAYS for eccmsary ordare and for just and equitablc relick,

ATTIORNEY AT LAW
330 EAST MAIN STREEF
P BOYX 190
JONESRORD, LA 71251
J1RM50-6300
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_ : THIRD JUTACTAL DISTRICT COLRT

VERSUSNO.  Lyofi :  PARISH OF LINCOLN
RUSTCR FORD, LINCOLN,
MERCLURY, INC., ET AL : STATE OF LOUISIANA
T §/CATHY FREGHETTE
DEPUTY CLERK OF COLIRT
YERIFICATION

BEFORE ME, the undersigned suthority, pecsanalty came and oppeare [
1. after being doly swom, did depase and atats that be has read the abave
nﬂm Potition and atl allegsiions conained therein are ire and carect o the bast
of hix informaiion, nowledge and beliet.

SWORN TO AND SUBECRIBED befire me on ihisthe W™y

of AUGUSY, 2004,

HOTARY PUBLIC

PERd-GTE BED
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

}
- }
Plainite ) (V0404660

. Conal Action No.:
) ’ HLED IN OFFICE

FORD MOTOR COMPANY, ) "
; Al 0 2 204
) ANNE-MARIE ADAMS

COMPLAINT Glesk

Come Now the Plaintiff in the above styled case, throaph connsel, and aver s follows:
Iartics yud Jurisdiction
Plaintiff is resident of legal age residing in Jefferson County, Alsbama.
Defendand Ford Motor Company {“Fond™) i a corpoation thut regularly doos business in
Jeffersam  County, Abkbama.  Ford mamfactred the 2003 Ford F350 VIN
1FTwWw3IPX 3 - 3507) of which vebicle is the subject of this action.
Con g Lu
PlainfifF adopls, incorpocates and re-alleges the averments of all procceding paragraphs
‘o 23 (o Dafendant Pord, Plaindiff fyvther avors as Exllowa.
Plaintii¥ has experienced serious defects, problems. noncenfomilies and pos quality
in e vehicle, incloding but not limited to problems the fued infection, problams with the
engine #dle, protdems with the rear differeniial, and problems with tha transmission.
Plamtiff is cinrently expercncing problems the engine idle and the rear di ferential.
Smd defects, problems, noaconformities, and poor quality heve adversely sffected the
ugs, gafecy and the vatue of the vehicle to the Plaintiff.
Plaintiff retiared the vehiche to authorized servicing dealers for repairs of the abova
stated problems and defects, wxder the manufieturer’s wartanty, an nuikeoys accigons.
The pmoblems that Plaiptiff has experienced were not adequately of timely repaired

Pluinti ff praperly notified Ford or its suthorized ageat of the problems,




10,

11

12

13.

14

15

defects mul nonconformities in the vehicle aoid pave the Food or its mrbhorized agent

reasomable oppoctanity to inspect, service, andfor repair said nencaonfecmitics and

problems, inchuding mailing a cegtified letter to Lhe manufacturer,

On March 17, 2004 the letter attached as Bxhibit A, was mailed to Ford by United
Siates Postal Service, Parce]l No. 7099 3400 (006 4485 0627,

Ford reccived swid lefter, and its enclosures, on March 22, 2003 as evidenced by  the
signature of Ford's ageat shown on Exhibit B, the certified mail receipt.

Plaintiff has exhavsted his attempia to remedy said problems through Ford's Dispute

Seftlemcnt Baard,

WHEREFORE, Plaintiff demswls jufgmest under Alshmna’s Lemon Law
agminst Defendant Ford for reparchass of the vehick: incleding:
(A)  The Dl contract price or capitelized cost peid by PlaintifT;
B) Al collat=ral charges incurred by PlamtifE:
() All finenee and leass charges incurned by Plaiotiff;
(D) All incidental and consequential demages o which the Plamtiff may be entitled;
amd
(E}  Reasonable stiorney's fes; plus all other sslief, whether legal or equitable, to
which the Plainkiff may be extitied under Alshama’s Lemon Law, CODE OF
ALABAMA (1975) § B-2DA-1 ex g5q.
Coaui Tewe (Breack of Warran CC and son Moty Warranty Ack
Plrintiff sdopts, incorporates and re-allegess each end every allegntion set forth hersin
above Plajnhiff further avers as follows,
Plustff md Defendant Ford ame subject bo the proviskens of Alsbema®s Uniform
Commercial Cede-Sales, Code of Alsbanea §7-2-101 ef soq. DeBendant Ford i3 a “sclla™
and Plaohif's vehicke s a "good™ mnd & “consmmer good” pursuant to the Alabama UROC,
Plainhiff qwers that umder the circienstances of s cose, e Defendanl’s warranties il of
their eszential purpose.
Plzintiff is entitled to sll demapes xvailahd pomieant to Onde of Alabang §7-2-Ti4 and
§7-2-715, including bat not limited to damages for dimimation of value, incidental and
coasequential damages, and mental anguizh.

PES-OTE OB9Z




16,

7.
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tha problems, defects smd pooconfurmities jn saiﬂwﬁio]uu'h}rfailing to do 50 within 8
reasonable amount of Lime, 'sxl/or by manofacturing and distibuting a vehicke with
defocts in materials or workmanship.
As 2 proximate consequence of Defendant’s breaches of waranty, Plainti fF has saffered
the loax of valtue of the vehicle, and forther, Plainti (T hes suffered incoovenionce,
frsiration, and mpntal amguish
Fou the reagona set forth herein above, this action is subject the Magnuson-Moss
Wamandy Act, 15 1.5.C_A. Sac. 2301 21 seq.
Peintiff 15 & “consumer” and Maiptiff*s" vehicke is a “consumer prodoct” paorsuant to the
Magmzon-Mess Warranty Act, 15 ULS.C.A. Sec. 2301.
Dedendant Fogd is both a “warrsntor™ and “supplies™ pursuant to the Mapgnueon-Moss
Warranty Act, 15 US.C.A Sec 2301,
Defendant breached its sxpress warraties writh Plaintiff as stated heretn and FlasntifF is
enfitled to all relief available pursuant to the Magnuson-Mass Act, ibcluding bart net
lintited to attorney’s fees and coxts.
Limitation of Claim for Damapes

Cunulatively, under Counuis One and Two PlaintifT claims an amount, in the
aggregaie, not to exceed $49,999,93

WHEREFORE, zx to dofendant Ford |, Plaintiff clzim a1l damages fhat may be
available rmder the Alahama UCC, Alshama Case Law and the Magnueson-Moss
Warranty Act, inchuding but not limited to damages for breach of warranty, any
approptiate equitable relief, all inopetary losses, diminution of value, incidendal and
conyequential damapes ard mental angwish plus attorney’s Feea, interest and all costs awd
expensen of litigation (pursuant to 15 UL5.C.A. Sec. 2310), along with any other reficf so
which plaictiff may be entitled under the Magneason-Moss Waranty Act and Alsbama

B i

Eeith McKerall

Aboroey for Plaindiff

B Box 59584

Birmingham, Alabama 15259-9584
(205) 935-0700




Defipdant’s Addross;

Ford Norih Anewica, Inc.
P.0. Box 191
Gandens Califwnia 90243
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16™ UDICIAL DISTRICT COURT -
Vs,

PARIEH OF &T. MARY :
FORD MOTOR COMPANY BRTATE DF LOLNSIANA i

PETITION FOR REDHBITION AND DAMAGES -

NOW INTO COURT, through undersignad couneel, eomes Petitionoj N

I - rasicent of the lawful sge of maortty domicied in Patterson, Loutsiena,
wic alleges upon Infomnation snd ballsd the following:
1.

Made Befondant harain s th fofiing pacsoas adifer entitias who ara juatly 2
and truly Indebtad urts your Patitlonar, Jointly snd In aolide. n s full snd true sum as
ia rassonable In: the pramingy, togother with legal Interest thereon from the dads of T
el dernand, untl pald, snd for 2 other st and squitatia rehef to which ha may .
ba sntitied; ; -

Al HHD MOTOR COMPANY, harsinafter “FUAD,"™ & foralgn

carporatkn euthorized to do st doing busineos in the Stata of

Lowfslana whase sgent for asrvice of process e CT Corporation
Systams, 3550 United Piaza Bivd., Batan Roupe, Loviziane 708039,

2.
ﬂnwabptﬂMuth,JﬂﬂB.P-ﬂﬂm_rﬂnnduma -
FORD F-260, VIN 1FTNIN 20P4 S Ihorelnaftar ratesrnd to @x the “F-2507 or
tha “vehicn™). The purchars prive war approxdimataly $30,000,00. The F-250 wes -

purchaxed primarly for Patitfioner's porconal usa.
3.

M fact, when datvarad, the F-250 was defactiva in materisls and workmanship. -
Within the firat thyse montha siter purphaea, Fatitizner bogan sxparimcing dalecthve
canditiong with tha F-2EG 'a engine having no power gnd rough lde. Potitionsr haa
tandared hie vehlcle for repsine on 58 (B} sperate vceasions for & cumulathe of 45
duys,




4.
The F-250 i w “thing"™ undw La. Chvii Code Artdoles 2520, ot £8q.
L
Osfandant, FOAD, i 3 "manufacturer” under La. ChAl Code Articlas 2520, ot
seg.
8. .
Patitiarar Is a “bupar™ undar In La. Ehlco:h Artiles 35I0, &t sar. .
7.
Putitohe! overs thet tha dofects hafolnabovs deeaifbed mest the definition of
a radhiirary defect sx dafinad In Lo, Clvil Code Articles 2520, st aq.
8.
Patitformt svera that he has provided the Dafendant auflicient opportuaity o
ropelr hie defeoiive F-280 snd has raquested l-hnt the Dafendent rapiaca the F-260,
rafund his money, or reduce the seles prica. Defendant hes rafused his demenda.
g
Petittorsar svers that he has parfarned sach and every duty rﬂllr.l'l'uflafhim
under Loukiana Redhibition Eaws, axcapt sa may heve beon oo e of pravantad by
the canduct of the I:Il'llm'lmt, g8 hacein allngnd.
10,
Patitlonar wwam that the Defandant ara Ilabls wp him for tha followlg man
exclusive fnt of exese of actions:
A.  Redishition;
B Breach of Contract;
C.  Pronch of impled snd Expross Warranties: andfar
D.  Hegligent Ropsis.
1t.
As 5 dirend and prewimete I';II‘{ of defandant’s wiltiul violatlon of thair
cbRgrtions under the Louimiana laws, Pathiora: e auffered the following:

A, Actual, conascuermist snd incldental demages;

2

Ppre i

(AR P

I BEY L A

L

L

PEG4-BTO OBOE




B,  Thé loow af wosd of 1tha F-280 while In the shop for repak;
C.  Thecost of rapaks related to thesa dafacts; and
D, Attornays' fees,
12.
 Undar L. G Codw Artiales 2520, 2 snq., Pathioner s entitied 1o recover »
mmqmlmmmmmﬂmmuﬁwhdum -rua;-nqr'a fon,
I Potitloner pravalts In whale of part. As s proximate result of defendant’s risconduet
os alleged herein, and In mn effort 10 protect B rights snd to anforca the twims of the
agnismat ax mors particataly set forth abova, it hss beoome necossary Tor Fetlidoner
to employ tha iagal sarvicss of Richerd ©. Dalion.  Pefiioner hac nourred wnd

ocntinuas to incur legal faas, coxte wnd wpansas in 2onnecticn therewith.

wissons, eren S = <«

pogeaings are hed, thers ba judgmant Tn favor of your Pstitione srd agelnat the
Detsiidant, FORD MOTOR COMPANY, all limfy and in solida, for tha following:

A}  Rspurchasing or raduckyt the purchese price of the 2003 FORD F-260
inchmiing ol collataral coste 2t the time of he 1808, sy and el finence
cimiges, damags, together with opplioatra permities and attoney feso
sfowed by fww, and with sl imieest vpon the entirs sums swarded
from the data jdiolsl damand, vmtd padd, s for =il costs of thass
procesdings; arwdfor

B A [udpmant hersin in favor of Patitienar and aguirat the Dafendant, sl
Jointly and Inactids, for el demeges end sxpanses stwiningd by Petitianer
togather with spplankls panalties shd sitomey faes dllowad by lavy, and
Wit boal Interast upon the antine alms awarded from the deta jodical
demand, unti paid, and for ol costs of these procesdings.

202 Averua B

Lafeynite, Loublena 70801
Telaphonu (237) 262-0700
Fecaimils [@37) 252-0678
Ear Roll Mo, 23017
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FORD MOTOH COMPANY,
through e agond of servios
CT Cyporstion Systems Pras
' G550 United Plaza Bivi. _ -
Baton Rouge, Loulsiana 70808
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FIiLED IR DsSTRICT £
numser: QL/} c? CHBAE CACHTY, TE95%"

¥5.

COOKE COUNTY

FORD MOTOR COMPANY STATE OF TEXAS
PLAINTIFF'S ORIGINAL PETITION
TO THE HONRORAELE JUDGE OF SAID COURT:
NOW INTO COURT, through undersigned counsel, comes Plaintiff,-
_ who naw petitiona this Honarable Court as follows:
' I.  PARTIES

Flaintiff is an individual residing in Coliinsvilla, State of Texas.

Defendant, FORD MOTOR COMPANY, hersinafter “FORD,” a corporation
authvtized to do and doing busiess in the State of Texas whosa agent of service is
C.T. Corporation System, 350 N, Si. Paul Streat, Dallas, TX 7520%; and

. VENUE

Venue is proper in Cooks County, State of Texas pursuant to Section 15.002
of the Civil Practice and Remedies Code.

ll. DISCOVERY

Plaintiff intends far discovery to be level L




{V. STATEMENT OF FACTS

3n or about Dctuhar 4, 2003, Plaintiﬁ._ entered into a
motor vehicle purchase contract with Glenn Palk Auto Flex for the purchese of a 2003
roRAD F-350, VIN 1ETWw22P93Hjlfnsreinatter raferred to as the “F-350" or
the "vehicle®™). The purchase prica was approximately §36,596.17

Defendant, FORD, is the manufacturee and assembler of this vehicle.

Flaintiff's wvehicle was accompanied by express warranties offerad by
Dafandants and extending to Plaintiff. These warrantiza were part of the basis of ths
bargain of Plaintif{’s contract for purchase of the vehicle.

In fact, when daliverad, tha vehicle was defective in matgrials and woarkmanship,
. Quch defects being discovered within the warranty perinds. Within the first month
after purchasa, Plaintff began axperiencing defective conditions with the F-350's
angins stalling out. Said defects substantially impaired the uze, value, andfor safaty
of the F-350. Many defactive canditions have occurred since purchase, including, but
not {imited to:

1.} Engine stalling out on five separate cgeasions.

Despite Plaintiff's rapsated sfforts to allow Dafendant the cpportunity to repair
the F-350, many nancanforming and defective conditions were never repsired andfor
unabie to be repaired. The F-350 continues to this day to exhibit some or all of the

nonconformitias described abhove.

PEA-B1E 2500




V. DECEPTIVE TRADE PRACTICES

Plaintiff would show thaet Defandants engaged in certain falze, misleading and
decaptive acts, practices andfor omisslans actignable under tha Taxas Deceptiva Trade
Practices - Consumer Protection Act (Texas Business and Cammerce Ceds, Chaptear
17.41, ef seq.)

Defendants engaged in an “unconscionable actian or coursa of action” o the
detriment of Flainti#f as that tarm is defined by Sectian 17.46(5) of the Texas Businass
and Commerce Code, by taking advantage of ths lack of knowladge, ability,
axperience, ar capacity of Plaintiff to grossly unfair degrea.

Defandants viclated Saction 17.46{b} of the Texas Business and Commerce
Code, in that the Defendants:

iA)  represented that goods or services ara of a particular standard, guality,
or grade, or that good are of a particuiar style or model, if they are of
another;

B} represented that a guarantee or warranty confers or invalves rights or
remedies which it does not havea or involve;

i{C} failed to discloze information concarning goods or services which was
known at the time of the transzaction with the intantion te induce the
consdmar into a transactlon inte which the consumer would not have
entered had the infermation been disclosed:

{0} thse implied warranty of good and workmaniike performance; and

(E}  the impliad warranty of marchantahility.

Plaintiff further shows that the acts, practices, andfor omissions complained of

wers the producing cause of Plaintiff damages mare fully described harein beluw.
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Plaintiff further shows that the acts, practices, andfor omissions complained of
under Section 17.46{b} of the Texas Business and Commerce Code were relied upon
by Plaintiff to Plaintiff's detriment.

Plaintitf has simultaneously sent the written notice, as required by Section
17.605, Texas Business and Commerce Coade, and complied with all conditians
precedsnt to the filing of this lavwsuit.

Vl. BREACH OF EXPRESS WARRANTIES

Defendanis’ advestisements and statemants In weitten promotional and ather
materiafs contained broad claims amounting to a warranty that Flaintiff’'s F-350 or
those similarly situated were fres from inherent risk of [zilure or latent defects. In
addition, the Dafendants issued an expressed wiitten warranty which covered the F-
350 and warranted that the F-350 was free of defects in materials and work quality
at the tirme of delivery,

As alleged akave, the Qafandants breached its warranties by affering far aale,
ard selling as safe to Plaintiff, a vehicle that was latently defective, unsafe, and likely
ta causa economic loss to Plaintiff. In breach of the foregoing warranties, the
Dafandanta have feiled te corract said dafacts.

The damages Plaintiff has suffared ara a direct and proximate result of
Defendants’ actions in this matter include but are not limited to costs of repair,
expenses associated with returning the vehicle for repaated repair attempts, loss of

wages, loss af use, damages, and attorney fees.




¥il. BREACH OF IMPLIED WARRANTIES

Defendants impliedly warrented that Plaintiff's F-3%0, which it designed,
manufactured, and sold, were merchentabla and fit and sefa for their ardinary use, not
otherwise injuricus 1o congsumers, and would come with adaquate safety wamings.

Any purparted limitation of tha duretion of the implied warranties contained in
tha written warrantias given by Defendants is unreasonable and ungonsgionahie and
vaid under the prinpiptas of astoppel, because Defendants knaw the defects existad
and migt-'lt nat ba discovered, if at all, until the F-350 had been driven for a period
longer than the pericd of the written warranty, and Defendants willfully withheld
information about the defects from Plaintiff.

Because of their disclosed defects, Plaintiff's F-350 is unsafe and unfit for use
and has caused sconomic loss ta the Plaintiff. Therefore, the Defendants breached the
impliad warranty of merchantahllity.

As a direct and proximate result of Defenl:le;nts‘ breach of the implied warranty
of merchantability, Plaintiff is entitied 10 damages.

Vil. NEGLIGENCE AND NEGUGENT MISREFRESENTATION

Defendanta had a duty to Plaintiff to pravide a praduct reasanably safe in deatgn
and manufactura, warn of dangerous l:léfacts. disclose advarse material facis when
making representations of fact ta Plaintitf, and correct products which are defactive.

Defendants breached their duty of reasonably care and duty to discloss material

adverse facts to Plaintiff by the foilowing ects and omissians:




{1}  failure to design and manufacture a vehicls that did not harbor the
defacts alleged hersin;

{2)  failure to natify Plaintiff of the dangerous and defective condition of the
F-350 when Defendants knew or should have known of the dangercus
and defectiva condition;

{3} failure to fulfill its duty to disclose the material adverse facts as set forth
abave and otherwise feiling to exercise due care upder the
circumstances; and

[4}  failure to repair the F-350 in accordance with the express and implied
warranties.

As a direct and proximate result of Defendants’ breach of their duty of
reasonable care and duty to disclose material adverse facts, Plaintiff has suffered
reasanably and especially foreseeable damages in an amaount to be proven at trial.

IX. BREACH OF CONTRACT

Plairitiff would show that the astions andfar omizsions of Dafendants described
h;arain abave constitute breach of contract, which proximately caused the direct and
consequential dermagas te Plaintiff described harein helow, and for which Plaintiff
hereby sues.

X. ECONOMIC AND ACTUAL DAMAGES

Plaintiff sustained the following economic and actual damages as a rasult af the

actions and/or amissions of Defendants described herain above:

{A}  Qut of pocket expenses, including but not limited to the money paid
towards the note securing the vehlcle;

IB) Loss of usa:;

[C} Loss of the “benefit of the bargain®;
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i} Diminished or reduced market value; and

(E} Coasts of repairs.

Xi. DAMAGES FOR MENTAL ANQUISH

Plaintiff would further show false, misleading and deceptive acts, practices
andfor omissions described harein above were committed “knowingly,” as provided by
Saction 17 .45{9) of the Taxas Business and Commerce Code, in that Defendants had
actual awareness of the falsity, deception, or unifairess of such acts, practices, and/or
omissicns,

As a result of such acts, practices and for omissions, Plaintiff sustzined a high
dagrea of mental pzin and distress of such naturs, duration and severity that would
pennit the reacovery of damages for mental anguish pursuant to Secticn 17.50(b) af
the Texas Business and Commerce Code, and for which Plaintiff hereby suss in an
amount in excess of the minimum jurisdictional limits of this Court.

XIl. MULTIPLE DAMAGES

Az allaged herein abova, Plaintiff would show that the false, misisading and
deceptive acts, practices andfor omissions complained of hersin were committed
“knowingly”™ in that Defendants hed actual awareness of the falsity, deception, or
unfaimess of such acts, practices, and/or cmissions,

Plaintiff further avars that such acts, practices, andfor amissionz were
gommitted “intentionally” in that Defendants specifically intended that Plaintiff act in

datrimental reliance on the falsity or deception or in detrimental ignorance of the




unfairness. Therefare, Plaintiff is entitled to recover multiple damages as provided by
17.80ib}{1) of the Taxas Business and Carnmerca Cade.
Xll. ATTORNEY'S FEES

Request is made for all ensts and reasonakle and necessary attorney’s fees
incurred by ar an behaif of Plaintif herein, Including all fees necessary in the event of
an appeal of this cause to the Court of Appeats and the Supreme Court of Texas, as
the Court deems equitable and just, as provided by: {a) Sectian 17.50{d} of the Taxas
Business and Commerga Code; {b} Chapter 38 of the Texas Civil Practice and
Ramedies Coda; and |z} comman law.

WHEREFORE, PREMISES CONSIDERED, PLAINTIFF, KENNETH R. FOGUS,
raspectfully prays that the Defendants be cited to appear and answer herein, and that
upon 2 final hearing of the cause. judgment be entered for the Plaintiff against
Defendants, jointly and severslly, far the fellowing:

» economic damages requested herein above in an amaunt in excess of the

minimum jurisdlgtional limits of the Court;

= actual damages reguasted hergin above in an amount in excase of the

minimum jurisdictional limits af the Court;

. prejudgment interest at the maximum rate allowed by law;
- post judgment interest at the maximum rate allowed by law,
- attorney’s fees,
. costs of court, and
g




» such ather and further rafief to wiich the Plaintiff may be entitted at law

or in_equity, whethar pled or unpled,

KT

DALTON LAW AIRM, L L.,
202 Avanue B

Lafayatte, Louisiana 70501
Telaphonae {337) 2682-0700
Facsinils {337} 262-0679
State Bar Roll No. 24033539
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SUPERICR COURT OF THE STATE OF GALIFDRNIA
IMN AND FOR THE GDUMTY OF LOS MGELEE {;EHT RAL DISTRICT
'~ BYFAX

b ] ceseNe. BL310605

Plainiif, COMPLAINT FOR RESTITUTION AND
DAMAGES .

.. . )
- : %%{A‘HGH OF THE SONG-BEVERLY

FORIIMOTOR COMPANY, and DOES T} SLIMER WARRANTY ACT]

trraugh 10, inclusive, -

Defendants.

el b e e Nl Sy gl

Plaintiff, _; wllages as falious
W
1. Plalntifis infarmad.and bellevas, and therean elieges. that at 3 times hevein
dﬁanuam FORD MOTOR CGMFAI"N s and was a sorporation and reglstered in do
businass in the State af Callfornia and doing business in the Counly of Los Angalea.
‘2, The true names and eapacities of Does 1 thraugh 10, inclugiva, are not
Krtown to piainti at this tire and tharefora plainiff sues thasa defandanis by stich fictiious
Aaimes. Plafatitwi amend this complaint to akege tre e names and capacities of such

ﬁcfendanbﬁ when they are asmdamad
3, Each of the defendanta in this case acted aa the pﬁnupal agent, emplayee

or ofher abthartzed represeatative In relation fo the other; il defendants ncked a1 all trmes
COLPLAUNT FOR RESTITUTION AND DAMAGES
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mentioned in this complaint within the course and scaps of their respective authority and
with the full knowledge and congent of the other defendants. Furthermore, plaintiff is
infonned and belavas and therson alteges that al acls of cojporate employess as
hereinafter aleged were authorized or ratified by an oficer, director or managing agant of
the corporata amployer.

‘4. On or about January 25, 2003, plaintif leased a new 2003 Ford F-250,
vehicle identification number 1FTNX20P83EJI

5. Purauanttothe Sang-Beverly ConsumerWarranty Act (hereirafter the "Act™)
Civil Code sactions 1790 gj £8q., the aforementioned vehicla constitutas. 3 “new motor
vehicla" under the Act.

8. Flalntiff is a "lessea" and/or “buyer” of consumer goods under the Act.

7. Defendant FORD MOTOR COMPANY ig a"manufacturer andJer "distribubor
under the Act.

8. Defendant FORD MOTOR COMPANY offered an “express warranty® to
plaintiff pursuant to the Act,

9. Tha sale of the afarementioned vehicle to plaintiff was accompanied by an

- implisd wamrarty that the vehicle was merchantable. Tha sale of the aforesaid vehicls to

plaintiff was also accompanied by defandant FORD MOTOR COMPANY'simplied warmanty
of fitness. :
_' 10, The subject vehicle has suffered from numerous serious defects and
nonconformiies to warranty, including, but not limitad lo, the engine and engine
management system, vehicle stalfing, end loss of power. The foreqaing defects and
noncoAfarmitias to warranty manifested themselves within the applicable express wasranty
patiod. _

11, Plaintiff delivered the aforementioned vehicle to an authorized FORD
MOTOR COMPANY service and repair facllity faor repair of the aforementianad
nonconformities on numerous occasions.

12. Defendant has begn unablke andfor has refused o conform plaintiffs vehicle

- 2 -
COMPLAINT FOR RESTITUTION AMD DAMAGES
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. tothe applicabie express and imphed warrantias under the Act after a regaonahls humber

of attempts. Furthermore, the aforementioned nonconformities substantially impairs the

usge, vale andfor safety of the subject vehicke to plaintiff,

13.  Notwithstanding plaintiffa enfitement. defendant has faded ty comply with
its obligations under the Act to repurchasa the vehicle and make rastitution.

14.. By failura of defendant to comply with its obligations \nder the Act to
replirchase the vehicle and make restitution, dafendantis in breach of its ohligations under
the Act. '

15, ~ Plaintiff is antitled to juslifiably revoke acceptanca of the aforementioned
wehicle under the Agt.. :

16.  Underthe Act, plaintiffis entitfed to reimbursement af the purchase price paid
for the subject vehlcle less that amount directly atiributable 10 use by the plaintifi prior to
discovery of the nonconformity(s).

17.  Plaintiff iz entlfled to all incidental, consequentia! and general damages
resulting from defendant's faikire fo comply with its nhligatinn# under the Act.

- 18, Phaintdf = antitlad under the At 1o racover as part of ihe Judgment a sum
equal ln the aggregate amount of coste and expenses, including attwney's fees,
reasonably incurmed in connection with the commencement and prosécution of this action.

19.  Plaintiffis entitied in addition to the amounts recoverad, 2 civil penalty of up
to two times the amount of actual damages in that defendant has witliuly failed to comply
with its responsibilities under ih_a Act.

WHEREFORE, plaintiff prays for judgnment against defendant as jollows:

1. Faor rescisaion af the contract and restiution of afl conslitderation;

2. For actual companaatory and general damages according to preof at fime of
trial;

_ 3. That auch .ac:tual. compensatory ang general damages be doubled and
awarmied ta plaintiff as a civt panalty;

4, Prejudgmaent interest from dats of rescission;

- 3 -
COMPLAINT FOR RESTITUTION AND DAMAGES
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5, Fur.nﬂumefs feas incurred herein acconding to proof;
8, For casts of suit incurred hergin; and
7. . Forsuch other and further relief as the Court deems just and proper.

DATED: February \Z | 2004 LAW OFFICES OF WILLIAM R MeGEE
Altorneys for Plaintlff
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| ENDORSED

FILED IN MY OFFICE THIS g
SECOND JUDICIAL DISTRICT COURT @
COUNTY OF BERNALILLO OEG 0 8 2063 E
STATE OF NEW MEXICO B D o
R No. cvﬂ%ﬂ@g §
Plaintifiz, %1

e RECEIVED

DEC 1 0 2003
DINES % 773, R,

BOB TURNER'S FORD COUNTRY, INC.,
AND FORD MOTOR COMFPANY,

Dafsndarts.

COMPLAINT FOR BREACH OF WARRANTY

COMES NOW Plaimi_by and through its aitorneys Modrzll, Sperling,

Roehl, Harris & Sisk, PA, and for its Complaint states a5 follows:

Juorisdiction and Yenue

1. Flainti_ 15 a corporation organized under the law of New Mexico with
its pniacipal place of bosiness it Albuquerque, New Mexico,

2. Defendant Bob Tumers Ford Country, Inc., 15 a New Mexioo corporation, with ils principal

place of business in Albuquerque, New Mexico.

3. Ford Molor Company is incorparated under the laws of the Delaware, and is authonzed to

do business in the State of New Mexico.

4. The gales transaction which is the subject matter of this [awsuit was executed and performed

in Bemnalille County, New Mexico.

FEBA-BTE 2813




14,

1t

Fact Allepations Common To All Clalma
On or about May 6, 2003, Plaintiff purchased a 2003 § Buty, F350 Coo! Cab Pick-up Truck

from Deferdant Bob Tureer's Ford Country, Inc. The vehicle identi fication naniber for the

pick-op truck is tFTWW 3PS

The manufacturer of the pick-up truck is Ford Motor Company.

Dlmng the negnuntmn of the purchase, Al Magafa, a p-nnmpa! of Plaintiff, qumtmnm:i a

| r:pr:s:nt_atwe of Defendant Bab Turmer's Ford Country, Ic., if it or Ford Mator Company

. were having any problems with the engine on thie particolar mode} of pick-up truck. The

sales rﬂpmmmﬁve replied that there were no problems with the engine, and showed Mr.
Magaiia an article ﬁm & magaiin: praising the new engine.

The representations of the szles representaiive were false. There were consumer complaints
th_at tile di:.sl;-.l engine i;nrthﬂpink-hﬁck purchased by Plaintiffs was prone 10 power loss and
stalling, which complaints ?ri:ré received from other conzumers as early as November, 2002,
The engine of the pick up truck sold ﬁmufactnrnd by Defendant Ford Moter Comnpany, and
sc_llﬂ by Defendant Bob Tumer’s Fard Couniry to Plaintiff repetitively stalls and suffers

power Joss.
{n or about, une 14, 2003, Plainti{T retumed the fruck to Bab 'I_'umer's Ford Country, Inc.,

| seelamg to have the defect corrected.

On or ahout Juns 10, 2003, a representative of Deferdant Bob Tumer's Ferd Country, Inc.,

admitfed that there was a problern with the power stroke on the vehicle, and that the service

department for Defendant Bob Tumer Ford Country, Inc., would “1ake cate of it™.




12.

13

4.

15,

16

On or about Jume 11, 2603, Plintiff returned to Defendant Bob Turner's Ford Country, Inc..

to pick-up the tock. A representative of Defendant Bob Tumer’s Ford Country, Inc., had

- written 2 note indicating that thete would be continued problems with power loss. When

. '..PIa.intiiT‘s representative asked about the note, a service representative for Defendant Bob

Tumer's Ford Country, Inc., stated that the problem with the truck’s engine could not be

fixed.

~ On or about June 16, 2003, Al Mageiia returned to Defendant Bob Turner’s Ford Country,

fm " ;md spoke with enother service representative, whs.:t raffinped thal there was a problem
with the power stroke, and th.at there was no way to fix the pmblun The sales representative
also stated that “you and fifty thousand other people have the problem,” “it’s not my
problem, it’s not Bob Tumer's problem, it’s Ford's problem,” and thay “you can bring it back
tomorrow, the next day, next week, and it i still not going to be fixed because we don't have
afix."

In July, 2003, Plaintiff twice retamed the truck to Defendant Bob Turner's Ford Couniry, Inc.
On both occasions, Defendants were unable to comect the loss of power defect.

In September, 2003, Plaintiff apain delivered the truck 1o Defendant Bob Tum::r- Ford for
installation of computer software that was supposed to correct the loss of power defect. The
Septernber, 2003 work failed to comreet the problem.

Plaintiff intended to use the ek to tow a trailer doaded with heavy equipment. Defendant

Hob Turmer's Ford Country, Inc., was aware of Plaintiff*s intended purpase for purchaging

the truck, and represented that the truck was fit for that particular purpose,
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17.

14.

19.

20.

21.

22,

23,

24,

25.

Because of the loss of power defect, the truck is unfit for the particular purpose for which it

‘was purchased.

Plaintiff hgs not used the pick up t.l"unk, and with the exc:pti-nn of {est drives and rips to and
from the deal;mhip for repairs, has not driver_: the truck. Because of the ongoing problems
with the pick up truck’s engine, Plaintiff bas not yet registered the vehicle.

COUNT T

Breach of Warranty

P]ﬂnﬁﬁ realleges and incorporates by reference all allegations in paragraphs I throogh 13
above, -
Defendantz were aware of the povwer loss and stalling pmbléms of the engine prior to the
time that Plaintiff purchased the pick-up truck,
Defendants f;ﬂilﬂd to disclose to Plaintiff that the engine was defective.
Defendants gave express and implied warranties reparding the performance of the truck and
15 engine.
Defendants breached their express and implied warranties to Plaintiff.

Cﬂﬂl‘l‘I‘ II

Violation of the New Mexlco Unfair Praclices Act

© Plaintiff reallepes and incorporates by reference all alfegations in paragraphs 1 through

23 above, |
Defendant gave false and misteading oral and written statements and representations in
connection with the sale of the pick-up truck, which did in fact deceive and mislezd

Plaintiff. The misrepresentations included representations that the pick-up ek had

PFEDA-ETE BO1S




7.

28.

23,

30.

3L

32

charaeteristics that it doss not have; representing that the piclf—up truck was of a particular
standard, quality or grade .that it did not poasess; using exaggeration, innuendo or
ambiguity as to material facis; failing lo state matenial facts which deceived Plantiff; and
failing to deliver the qﬁa]iiy of the goods called for in the agreement,

: COUNT I
Violation of the Magnuson-Mass Warranty Act

_ _Pléintiff realteges.and incoporates by reference all allegations in paragraphs 1 through 25

above.

The -pick-up ;mk is a consemer product as dcﬁm:d in the Magnuson -Masz Warranty Act,
15 1.5.C. §2301.

PlaintifT is a buyer of a consumer product, end therefore is 2 “consumer” as defined in the
Magnuson-Moss Wartanty Act, 15 U.5.C. §2301.

Plaintiff has afforded Defendants arﬁamnable opportunily to comrect the defects in the pick-
up truck,

Defendants have breached their warranties in viotation of the Magnuson-Mozs Warmanty Act.

. COUNT IV
Breack of Warranty of Fitness for a Partleulsr Purpose

‘Plaintiff realleges and incorporates by reference all allegations in paragraphs 1 through

30 above.
Plaintiff advised Defendant Bob Tumer’s Ford Country, Inc. of the specific purposes for

which Plaintiff was purchasing the truck.




13

M,

35.

35

i7.

8.

39,

Defendant Bob Turner's Ford Country, Inc., warranted (hat the pick-up truck was Gt for

the particular use for which Plaintiff purchased the truck.

Defendant Bob Turner's Ford Country, [ng breached the warmunty of fitness for a

particular purpose.

_ COUNT Y. : :
Breach of Motor Vebicle Dealers Franchising Act, Section 57-16-1 et. seq

'Plaintiff realleges and incorporates by reference 2l allegations in parsgraphs 1 through

34 above.
Pafendant Bob Tumer’s Ford County Inc., is a dealer as defined in the New Mexico

Motor Vehicle Dealers Franchising Act.

Defendant Ford Motor Company is & manufacturer as defined in the New MexicoMuotar

Vehicle Dealers Franchising Act.

 Defendant Bob Turner’s Ford Country Inc. viclated Section 57-16-4 of the Motor Vehicle

Dealers Franchising Act bjr wilfully defrawding Plaintiff, a retail buyer, and by failing to
perform the obligations placed on the dealer in connection with the mamufacturers'

WAaITanty agreemient.

- Defendant Ford Motor Company viclated the Mator Vehicle Dealers Franchising Act by

using false, deceptive and misleading advertising and by failing to fulfil! its warranty
dgreement.
WHEREFORE, Plaintiff respectfully requasts that the Court enter the following relief:

1) rescissian of the purchase apreement;
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2)

3)
4)

5

consequential damages suffercd by PlaintifF, including without {imitation the cost
of replacement vehicles, vehicle Insurance cxpenses, expenses associated with
PlaintifT" s effort 10 have the defect corrected, end other expenses in an amount to
be cslab_lished al (rial;

pre-jndgment and post-judgment interest;

" treble damages as aflowed by statute;

plaintiff’s costs, including attotneys fees;
and for such other refief as the Court deems just and proper.

MODRALL, SPERLING, ROEHL, HARRIS
& SISK, P.

Michael J.. Camico

Attorneyls for Plaintiff

Pas| Dffice Box 2168

Bank of Amenca Centre, Suite 1000
500 Fourih Streat, N.W.

Albuquergque, New Mexico 37103-2168
Telaphone: (505) 848- 1800

Fodar el 1200, 1TV 19 SIEWFDY
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LAR OFFICE OF HOMARD A. GUTMAH
1259 Route 46

Parsippany, Rew Jarsey 07034
(973) 257-8400

Attornsy for Plaintitcf

T A —

LAN DIVIAION: Bargem County

plaintiff, : SPECIAL CIVIL DART
:  DOCKET No.
. =
. CIVIL ACTTON
FORD MOTOR COMEPANRY H
H COMETAIHT
Cafendant . ;
Flaintiff, by and chrough hie arterney, by way of complaint
o s
Coynt One [Breach of limd Warranty or Merchantability)
1. Plaintiff, ﬂ purchasgs a 2003 Fara E3%0
Piekop Truck.

2. Defendant, Ford Motor Campany: 18 a manvfacturer amd a
forelyn cofporntion.

3. Plaintiff sxacuted a contract to purchase a 2003 Ford
F350 containing VIN mmbex 1re33eo2cjlvrich vehicle was
manufactured by dafendant, Ford Motor Cospany. In connection
wlth that purchase, thera waa an implied warranty of
marchantability pursuant Te H.J.9.A.12A:22-314. Such warranty was

" breached by tha Fact that the vehicle was net fic for ite

intended porpowes. _

4, EBerauye of desigo and manafacturing defecets 1in the
vehicle plalntiff has suffered injury. Plaintlff has performed

pERA—270 pE1%
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all prerequisitas nacsasary for the institwtion of thia action
with reapsct to this and all other comnta herein.

5.  Blailntiff hos becn damaged by the aforessld breach
and tha other unlawfyl conduct aat forth herainabove. Soch
damage and injury ipcludes but it 1l not limited to the cost of
the vehicle and spplicable finance charges, expenditura of moniss
to rapaly the defects, loks of Eime From work, atnies spent for
alternate transportation and repiacement vehicles, losa of uvee of
the wvahiale, incidental and consequential damages, mantal straes
and anxiety, and financial expenditures.

tount Twe {Breach of Eipress Warzanty)

6. Plaintiff repents the allegsetions comtARingd in
paragraphs ons throygh five and incorporate the sams herein.

7. Ppafepdants made affirsmatione of fact and promiges, a
daseription of the goods, mand axhibited a sample ox model
cancerning the sutomobile which became parxt of the baais of the
bargain and constltoted sxpreas warrsntims.

E., Such eapress warrantise wexre breached as a result of
which plaintiff suffered the injuries snumerated in paragraph
fiva.

Coppt Three {Fraogd and Violation of Consuroar Fraod Act)
3. a} Plaintiff repaats the allegations comtajned in
paragrapha one through elgit and incorporates the 2ame heceln.

b} The conduct sats farth harein constitutas an
mnmcopacionably comercial practice, deception, fraud, falawe
pretense, falae promise, mlyrepressotaticn, and tha knowing
congealnent, suppression of a watserial fact with intent that
plaintiff rely upon such concealmsnt, suppresalon, nr_
snd otherwise viclatas W.JF.3.R. S56:8-2.
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Count Four |Breach of Contraot)

10. Plaintiff repeats tha allegations contained in
paragraphs ons through pine.

11. Defandants have breached their contractual ocbligations
+o plaintiff as & reselt of which plaintiff has guffersed the
Injuries anomerated in paragraph five.

Count Pive {Violation of Magnusop-Mosa Rct)

12. Plaintiffr repeats the allsgetion= contained in
paragraphs one through elaven and incorporates the same hexsin.

13. Dafsndants gave 8 walkranty pmrsuant o the Magnuson—
Moss Act, 15 U_8.C. 2381, &t meq, The automablle defandants sold
ox magvfactured was 2 consuper product, plaintiff ls a copsuner,
and the lesam of tEhe vehicle is govszned by the above Act. The
vohicle defendinte sold, manufagtured or distribuated failed o
parform =g warranted. Dafendaocts bave violated the aforssald
Act by virtue of the condnot set forth above, improperly and
unlawfully attempted to disclainm impliad snd sxpress warranties,
failed to parform In accordanceg with its wvarranty and ctheorwiae
violdted the Act me set Forth hLereinabove.

Count Six [Hegligence}

14. Flaintifr repeats tha allegations contalned in
peragraphg one through thirtesn and incorporates the ssme hersin.

15. Defendants owed plaintiff a duty to sell him a xafe
autopobile Iree from manufacturing and design defecta,
Defendants falled to axercise reasonable care in tha deaign,
marketing, Iinspectior, and manufactore of the vebicle plalntiff
purchased and the praparation of a warning or recal: after the
purohasde, Aa s proximate rastlt of defendant's redglisenca,
plaintiff suffered the injuries and damage pet forth in
paragrephs four and five.




MR 16 2084 PH53 FR TD 1BEBESSATL ] P. &7

Count Seven (NHaw Jorsay Lemcn Law}
16. FPlaintiff repwats the allggationa contnined in
paragraphs one through fiftsan and incorporates the same herein.
17. Deferdants have basn unable to conform plaintiff'a
new autemchile to the warranty. Thera exists a dafect or
condition in the automchile which substantially impaira the
usn, wvalue, and safety of the autcmoblie,

1B. The sams acrconformity has been gubject to repair or
correction on mmerows occaslons by the manufacturer andfor
its agent or dealors and tha nonconformity continyes to axist.

19, Plaintif{ has performed all prerequisites neceasary
for the inmtitution on this action.

PRAYER FOR RELIEF

WHEREFORE plaintiff demands judgusmt againat defendante far
compenaatory demagea, punitive damsges, a comparable new
antopobile, a refund of the full purchase price of the vehicle,
intereat, attorney’'s faeE, costy, and such other legal or
wquitabie raiief ar this court may dessm just.

CERTIFICATION

I certify that tha matter in controversy in not the subject

of any perding or contemplated litigation ar arbitratioa.

AZF

Dated: Howard A. Gutnan
AttpoIney for Flaiotiff

»e TOTAL PRCE.Q7V &x




EMDORSED 9
STATE OF NEW MEXTCO FILED IN MY OFFICE THISS
COURTY OF BERNALILLO -
SECOND JUDICIAL DISTRICT COURT JAN 4 3 2004 ,ri!_'.
B

O g Sawsr B

I R e 2
Plaintiff, '—5

v. w. Qv 206 00465

FORD MOTCR COMFANY, 4 Michigan
corporation; GURLEY MOTOR COMEANT,
& Haw Maxina corporation, and WELL3
PARGO LEASING CORPORATION, d/D/a
WELLS FARGO AUTO FIMANCE, a forsign
corparation, jointly and mseverally,

Dafendants .

COMEE HOW tha Plaintiff, by and throongh his attorneys, WAGHER,
HoBRTIDE, FOBD & ASSOCIATES, P.A. (Kennath R, Hagner), and complains
againat Dofandants as follows:

GATYON

1. PFlaintiff ige a natural person residing in Albuguarque,
Barnalillo Counky, Wew Mexica.

2. Dofandant, HFord Motor Company ("Manufacturar®), is a
acrporation authorized to do businmxs in the Statw of Michigan and,
at all tinay ralevant harats, was angaged in the mannfacture, sale,
diatribation and/or importing of Ford motor wehioles and related

squipmant, with its registerad office located in the City of

PERA-®7R 0923



Dearbarn, Wayne Counky, Michigan.

3. At all timos material hareto, Manufacturer was engaged in
the sale and diatribution of Ford mater wvehinmlas in the State of

4. Defendant, Gurley Motor  Company, ("Dealez”), ia a
corporation authorizad 'I:n- do bucinews in the State of New Maxico
and, at all timan _:al-ﬂnt herato, was an anthorized Ford Motaox
Company dealer, angmged in the ﬁui:'.nuu of I-J.l.u:.g and saervicing
Ford motor wehiclea in the State of New Maxico.

5. Dealer’s principml placa of busminess is 701 West Coal,
Gallup, Mew Mexico.

5. Dafendant, Walls Fargo Ismasing Corporation, d/bfa Walla
Farge Auta Finance, {(“"Fionanes Co.¥), is a foraign corporation
adthorized toc do business in the State of Meaw Mexico and, at all
times ralevant hereto, was sngaged in thes business of financing

motozr vehiclas.
7. Dafendant Finanoe Co. ia subject to all of Flaintifr'a

claims and dafenses against Dafendant Dealer and Manufacturer

pursoant to 16 C.F.R. 433.

a. Tha Purchass hAgrwamenkt antered into betwesn Plaintiff and
Dealar iz atbtached harsto, marked Exhibit "A" and incorporated by

rafarancs .

9. Venme is propar in Barpalillo County, Wew Maxico,

2




10. Dwealerx, acting by and through ita agentas and servents
within the scops of their suthority, sold a 2002 Focd F-350, 4 x 4,

wahicle Ha. IMSPES_'&O Flaintlff (hezeinaftar "motor

 vahicle”}.

"11. The motor vehicle was manufactured, distributed and/ar
iwporteﬂl.hy ﬁEMnt Manufacturer.

12. This  Complaint  arisey ot of  Dafendants’
aisreprasantation, brascheas of unri-nty and sontract in vislakisne
-1 3 I'I:Itll-t-l-ll ny hazrelnsfter seat forcth.

13. Pluin-.tif.f seeks damages in exceas of $£25,008.00 and/or
agunitable relisf and, accordingly, this Casplaiont is not subject tao
arbitration. _

14. Plaintiff has mada certain improvements and added

sccassoriea to the subjsct motor vehicle for which ha needs to be

compansated .

15. ﬁlain-t:l..ff incarporates all allegations set forth in the
Ganeral Allegaticns as theugh spealfically sat oot hersin.

16. Defendants, lhnufllctu:u:'md Daalar, ars oDarchants with
respact t.u the motor vehicle which ig the subject of this lawmnit

pursoant to WMSA 1578, §55-2-104 (1333}).




. 17. The motor wvahicle pnrchasmad by Plaintiff waas suliject to
implied warranties of wmerchantability and fitness for purpose
pursuant to WMSA 1978, §55-2=314 ({1953) and NMSA 1978, S§55-2-315
(1853} .

18. Dafandants, to induce aaid sale, mads certaln exprass
warranties and reprefentationa throngh its sdvartising and conduet,
15, Saild mﬁ:mt:l.nu and represantations warae az follows:

{a) That the motor wehicle waa reliable and capable of
pulling Plaintiff’s horse trailer;

{(b) That tha diasal angine had bean teytad and was #fit
for its intended purposaes;

{a) Thatk thu_ G.D_d:i.-l-l sogine was the most powarful in

. ) the indomtry with respackt to thia smize of motor

vahicls;

{d) That =maid vahicle was of good, sound and

' ﬂtchﬂl;tlbll quallty:

(] That md vibhicle was fres £rom defective parta and
workmanship;

{f) 3Said vehlicle was 3o saginesered and designed as to
function 1inl:l.tzl;.u:mi:. requiring unreasonable maintenanacea
and repairs;

{g} In the event szmid vwhicle waz not fres from

dafective parts or workmanship ax yat forth above,

4




the Defendants would repair or reaplacs same without
unnedassary aoat or daley to Plaintiff;

{h) That any dafects or nonconformitiaz would ba cured
within a teasonable tims;

240. §lid motor vehicls .m not as warranted in that it has
repaatedly broken down or inlfunctian-d dus to dafective deaign,
dafectiva parts and workmanghip ineluding, buk not Iimfted o, a
fuel injector design that has proved fatal to the 6.0 engine and
its pexformancs. |

2l. Bpmaifically, the Ffual injactor malfunsktion sansss a
conditinng whatre frneal seeps ints tha engine’s oil supply in amounts
great ancmgh to ruin the angine. Consequently, the ocll breaka down
resulting in a compromiass .nf lubricating gualitiss which caosea
premature scuffing on tha plston skirt and/er cylindar walls.

22. The defective injesctaxrs can also causse hydro—-locking
which can ultimataly ocange axtreme pressurea in tha engine,
ramalting 4in fallure of vital parts within the engine. Upon
information and bslisf, thix 15 what hnppmﬂ. te Plainkiff’'s
vabhicla. .

23, As s rusult of itsa many defects, sIaid motor vehiclas
cannot be reazonably relied on by Plaintiff for the ordinary

purpasa of aafe, comfortable, attractiva and efficieant

ﬂﬂﬂﬂ?ﬂt“tﬂ.ﬂn -
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24. Plaintiff has given Defendanta reasonshle opportunity to
cure said dafects and maks the subject vehicle fit for itz intended
puzposa, but Dafendants have hesn unable to do so and/or rafuzed to

’ do so within a rsasonable tima.

25, h: a d.;'l.mt. and proximata rasult of Dafandants’ wvarious
braaches of warranty, Plaintiff has guffared damages inoluding, but
not limitaed to, the coat and inconvenianca of obtaining alternate
transportation, interest, ual-u. £ax, inauranaa, anxiety,
esbartassmsent, anger, fear, frustration, disappointment, warzy,
aguravatisn, inconvanienca, apd Plainkiff will soffar damagas
including, but ncot Llimited +tg, tha damages bharein stated, oar
rental, diminishad rasala valnae of the subjeat Motor vahicle,

. hag-th-r' with oosts and attorney feses in attempking tn_ obtmin
relisf from Defandsnts’ wrongful conduct as hereinabove alleged.

WHEREFORE, Plaintiff prays for judoment against Dafendants,
Mannfacturer and Dealer, jointly and ssverally, as followa:

A. Money damages 1:1_ whatavar munt. abowve 525,000.00 to
which Plaintiff is found to be entitled, plus intarest, costs and
Yaasonable attacnay Faas;

B. Bquitabls I_:ql:i.uf including, but not limited to, repair of
the subjegt wvehizle and extension of the exprass and implied
warzanties and service contracts which are or wera applicable te

the subject wvshicle in tha event that Plaintiff in found not to ba

6
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antitled to revosation/rajection; and
C. Such othar and faurthar reliaf as to the Court secma jo=t

in the fu:wius-

26. :Bla.u:tl::.ff incorporates by refersnoe all allegations set
forth in th- Genaral Allegation heresf and in Count I as though
apecifically alleged hereain,

27. Dna to the serious defecta and nonconformitiss 4in the
Motor veblisla, PlaintifF, by and ttl.l:m:lgh I.li: attorneay, ravoked hia
acceptance of the motor vahicle and rejected acceptance of the
Motor vehiole pursmant to W.M.B.A. 1978, 8$55-2-602 (1953). A copy
of aaid muﬂqﬂfﬂjictinn_ lattar is attachsd herato, datad
Octobar 17, 2003, and marked Exhihit "B” harato.

28. Tha nonconformities substantially impair thes value of the
motor vahicle to Plaintiff,

29. _Aft-r pumarcus Attempts to cure, it hasr become apparent
that said nonconformitie= canpot ba =2aasonably, parmanently and
safaly oured.

30. Defendants have refuoged to accapt raturn of the mator

vshicls and refund Plaintiff’s purchase price.

WEEREDGRE , Plaintiff prays that thiz Court enter an ordar




I requiring Dafundants, Manufacturer and Dealer, to accapt return of
1.‘.@;. subjeoct motor vehicles and refund Plaintiff’s purchase priaa,
tocmthar with incidantal  consadquantial damages, intereat, ceosts

and reasonable attorney feas.

>

31. PRlaintiff :I.nmrpnrit-n'hr rafarance all allegationhs set
forth in tha Ganeral Allegation havesf and in Counta I and IY aa
theugh specifically alleged horein.

32. Defendants had a statutory duty to act in food faith with
rarpact to the transaction sat Forth harain.

. 33. Tha motor wvahicle is unsafe to operatm and Defendanta
took 09 imnediate, tffiﬁ:tih action to addraas thiz concwrn.

34. The acticns of Dafandants as desaribed in this Complaint
conatitute a brxeach of the good faith requirssent and, as a
proximate result, Plaintiff has sustained the dsmages set forth
harein.
WEEREFORE, Flaintiff prays for judgmant againat Defandants,
Hanufacturer and Dealer, joinkly and savarally, as followa:
A Money damases in whakaver amount above $25,000.00 which

Plaintiffa are found to be sntitled, plua interest, cozts and

reascnable attorney faes;




B. Equitable relief including, buot not Limited to, repair of
the aubject Hotor vehiole and extsnsion of the axprass and impliaed
warranties and sexvice contracta which are or ware applicable to
.th' subiwat vehiole in the svent that Plaintiff isx found not o be
antitled to revocation;

C. For such other and furthar relisf sz to the Counrt seams

iust in tha premises.

3A5. Plaintiff incorporates by refersnce all allaegations sat
. forth in tha General Allagation harweof and in Counts I, IT and IIT
Y l.'.huugh apocif:i.ul.llr alleged hereln.
. 36. Flaintiff iz a "consumer” as that teom iw defined in HMSA
1978, §57-16A-1.C. (1985).
37. Manufagturaer, by and through ita anthorized dealer, is
_unabla to conform the motor vehicls to tha tems of tha axpress
warranty in that it cannot rapair or c¢correct the dafeot or
condition described in this Cnm;l..a:l.n.t, and this substantially
impatixs the ose and market valus of the wvehicle to the Rlaintiff.

38. Flaintiff has givan reascnable notice and oppertunity to

cure as required by atatuta.

PEB-ETE E931
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35. Despita demand, Dafandant Manufactuter has refusad to
:I!'l:lnd Plaintiff’ s purchlsn_ prica, lass the reascoable allowance
for Plaintiff’'s use of the subjact Motozr vehiale as sat Forth in
HMSA. 1978, 551—151—1,- ‘ot saq., togethex with Plaintiff’a ont—of-
pocket costs as parmitted by atatuts and/oz centract.

WHEREFORE, FPlaintiff prays for entzy of an ordar requiring
Daféndant Manufaniorer to .;-'fund Plaintif#f's purchase pricse,
togethar with taxas, insnranca pramiume, :I.nb-rnét, and attorney
faas or, in the altarnativa, that Plainti?f ha awvarded damages in
whataver amsnnt ha is sntitled to, plos intarsst, coats and aatunal
attozrney fees, and for such other and fuxrther relief as to the

Conrt sfesms juzt in the pramnizes.

40. Flaintiff innerporates by raference all allegaticnes aet
forth in the Ganaral Allegation hersof and in Counts I, II, IIT and
IV a8 though spacifically allaged heradin.

41. Thisa Court has jurisdiction %o decide clains brought
under 15 USC § 2301, &t seg, by vittue of 15 USC § 2301(d)-(a).

42, DPlaintiff iz a constimay ar dafinad in 15 USC § 2301({3}).

43. Dafendant is a suppliar and warrantor as defined in 15

Il




UsC 52301 (4)(5) .

44. The aforedescribad actor ui:;i.clu is a congumgy product a=s
defined in 15 USC § 2301(6).

4%, 15 g3C § 2301 (a) {1} vequires Defendant, as warrsator, to
zemady any dafect, nllmutinn or acnceonfomaness of the subject
mptor vebicla within a reasonable time and without charge to
Plaintiff an definad in 15 USC £ 2304{d).

486, n--éib- -:r:-_p-.lﬁ-:l damands and despite the fast that
Flaintiff has conplied with all x:-ur.!nlhl- tarme and conditions
imposad on him by Dafendant, Dafendant haa ackhowledged that it is
unable to rwsedy within a reasosable time and without charge, the
dafacts heratofora sat Forth in Count I of this Complaint.

£7. As a reanlt of Dafendant’s breaches of esxpreas and
:I'.wlhd warranties as egt fh:tﬂ in Count I of thia Complaint, sod
Dafandant’'a failuxs to -M aama within 2 rsasonable time and
without charge of Plaintiff, Plaintiff has suffared tha damagas
anuparated in Coumt I of this Complaint.

WHEREFORE, Plaintiff prays that this Court enter itz ordex
raquiring Defandant Manufactursr to sccept return of the subject
vahiole and refond Plainkiff’ a m.:- ﬁ:;iul, together with taxes,
insutance premioms, _:Lnb-rest, opzta and aatual attornay feas as
provided by 15 USC § 2310id)(2) or, in the alternative, that

Plaintiff ba awarded damagwsa in whataver ascunt above $25,000.00 ha

11




. is found to ba entitled, plia interast, costs and actmal attorney

fans .

CoUM® VI - BOLDER LIABTLTYY DEFENNANT FINANCE €O,

48. Plaintiff incorporatas by reference all allagaticns sst
forth in the Gensral Allegation I:uu:.n.uf and in Counts I, II, III, IV
and V as though spacifically alleged herein.

49. Pursuant €5 16 C.F.R. 433, m-ndant Fingnce Co. is
subjact to all of Flaintiff's -:J;@ and dafanyas -lr:l.ai.ng-cn:lt of
the aforssald sale. '

50, Fuzrsceant to the langnage of tha financa contract, which
is attached hereto as Exhibit “AY, batwean Plaintiff and Defendant

. Finanoa Co., to-wik:
Motiom: Any holder of tha Consomer Cradit

Contraat iy subject to 21l olains and dafsnaes

which the debtor counld azsert aguinst ths
sallar of goods or sarvices obtainsd pursuant

hersto or with the procseds herecf. Recovery
harqunder by tha dabtor shall not axceasd
amounts pald by the debtor harsundar,
WEEREFURE, Plaintiff prays for Jjudgmant against DeFandent
Financa Co. as follows:
F Monay damages in an amonnt -quﬂ. to Plaintiff’ s paymenks
under tha subjsct coatract, plus intezest, costs and attornay feaa;
B. Canceallation of the resainder of the mubjeot comntract:;

c. That Defendant Finance Co. bs ordersd to delete any

12




neutral aor negative oredit infarmmation fron Plaintiff’s credit
history arising cut of tha subjsat transaction;:

D. That Defandant Finance Co. ba snjeined from reporting any
neutral or negative oredit inforsation concarnimy Plaintiff arising
out of the subject transaction; and .

E. For such other and further ralisaf as to the Court Asams=

just in the prunisas.

FBaspactfully sohmitied,

WACNER., McBRIDE, FORD & ASSOCIATIE, P.A.

By: 'L 1:“‘?‘""'_

Attornay for Plaintiff
P.O. Box 25167

Alhucunargos, HM §7125-51&67
(S03) 242-6300

13

FER4-370 889




Robert ML Sliverman, Eaquire ATTORNEY FOR PLAINTIFF

Ideniiffestion Ne. 55914
KIMMEL & SILVERMAN, P.C,
30 Kxst Botler ke : ) '
Anbler, FA 13002 . THIS IS AN ARETTRATION
{215) 5400-E854 MATTER. ASSESSMENT OF
DAMAGES HEARING IS
HREQUESTED.
COURT OF COMMON PLEAS
PHILADBLPHIA COUNTY
a .
Y.
. CIVIL ACTION
FORD MOTOR COMPANY
CfD CT Carporation
1513 Market Streat, Solte 1218
Philadelphia, FA 19103

COMPLAINT
CODE: 1900

1. Plaintif, JNNEEEEE: an adult individual citizen and legsl cesident of the
Commeawealth of Pﬂ:uu]rlvan.i-. Levittown, Pmylmi-

2. Defendant, Ford Motor Company, is a business corporation guelified to do isiness and
regolarly conduct business in the Commonwealth of Penmsylvania, and iz a corporation of the
Stete of Delaware, with ita legal residence and principal place of buginess located at 300
Renziesamce Center, PLO. Box 43301, Detroit, ML 48243, and can be sexrved at clo CT
Corporation, 1515 Market Street, Suite 1216, Philadelphia, PA, 19103.

BACKGROUND
3. On or about January 02, 2003, Plaiutiff purchased 2 new 2003 Ford F-250, maoufactursd
and warmanted by Defendant, bearing the Vehicle [dentification  Ninnber
IFTNW21 P33
4. The vehigle was purchased in the Commonwealth of Pennsylvania and is registerad in the

Commonwesatth of Pennsylvania.




5, mmmpﬁuofm:vﬁidgimhﬁhgﬁmﬁéudmdommfm.mﬁm,
finance and bank charges, bat exchiding other coltateral charpes not specified, yet defined by the
Lemon Law, totafed more than $41,392,00,

6. In consideration for the purchase of said vehicle, Defendent ismed to Plaintiff severa]
warrenties, guarantess, affirmations or indertakings with respect to the material or worlmanship
of the vehicle and/or remeiial action in the event the vehicle fails to meet the promised
specifications.

7. The sbove-referenced warranties, guarantess, affirmations or undertakings ars/were part
of the basis of the bargain between Defendant and Plamtiff.

~ 8. The parties' bargam includes an express 3-year / 36,000 mile warranty, az well ax other
guereniees, affimations and undertakings ss stated in Defendant's warranty materials and
owner's mamal.

9. However, za a result of the ineffective repair attempts made by Defendent through its
al.\_thnrized dealex(g), the vehicle i3 rendered substentially impaired, 1mable to be utilized for it
intended purposes, and is worthless to PlaintifE

10. Plaintiff has or may have resorted to Defendant's informal dispate settlement procedure,

to the extent seid procedire complies with 16 CFR 703.
11. Plamtiff avers that the Federal Trade Commission (FTC) has determinesd that no

automobile manufacturer compliea with 16 CFR 703. See, Fed. Reg. 15636, Vol 62, No. 63

(Apr. 2, 1997)

COUNTI
PENNSYE.VANTA ATTTOMOBILE LEMON LAW

12. Plaintiff hereby incorperates all facta and allegations set forth in this Complaint by
reference as if fully set forth at length herein.
13. Plainkiff is 2 "Purchaser” as defined by 73 P.S. §1952.

14, Defendant is a "Manufacturer” as defined by 73 P.S. §1952. FE4-070 £837




15. Chapmin Ford Saléé, Foc. iz and/or was at the time of sale a Motor Vehicle Dealer in the
" nisinesa of buying, selling, and/or exchanging vehicles as defined by 73 P.S. §1952.

16. On or about Jamary 02, 2003, Plaintiff taok possession of the sbove mentioned vehicle
and experienced nonconformities es defined by 73 P.S §1951 et geq., which substentially impair
the use, valus andior safety of the vehicle,

17. The nonconformities described violate the express writter warranties issued to Plaintiff
by Defoadant.

18. Section 1955 of the Pennsylvania Automobils Lemon Law provides:

I s meonfacherer fivils o repair or comect 4 nonconfornity afier 2 reasonable mimber of atternpts, the
mamm Gactirer shall, at #he opting of the purchaser, replace the moinor vehicle... or accept netom of the
velicha from the porchaser, and refimd o the parchesar the full parchase prics, mcheding alt collatera]
chergon lesa n ressopable altormnes for e purchasers use of the vehicle, not excesding 5. 10 per mike
divah or 1034 of the puochase price of the vehicle, whichever ix les.

19, Section 1956 of the Penngylvania Automobile Lemon Law provides a presumption of a
reasonsble number of repair attempts if:
(1)  The same nonconformity ha been subject to repair three times by the manufscarer, i ageats ar
anthorized doalers e the noncomformity still exise; or
%ﬁwhmmmeWWhnMﬁmdew
20. Plaintiff has setisfied the above definition as the vehicle has been subject to repair mors
than three (3) times for the same nonconformity, and the nonconformity remained sncorrected.
21.In addition, the above wvehicle has or will be outof-service by reason of the
nanconformities complained of for a cymulative total of thirty (30) or more calendar days.
22. Plaintiff has delivered the nonmconforming vehicle fo an authorized service and repair
facility of the Defendant on numercus occasions ag cutlined below.
23, After 2 reasonable number of attempts, Defendant was unable to repair the
nonconformities.
24, The first documented watranty repair atternpt i3 belisved to have occusred on or before

Jamuary 10, 2003, when the vehicle odometer showed 294 miles. Omn that date, repair attempts
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wera made 1o the sbnormat check engine light on. ‘A truz and correct copy of the repair invoice
.is attached heredo, mads a part hereof and marked Exhibit "A".

| 25. The second documented warranty repatr attempt is believed to havs occurred on or before
Jauary 30, 2003, when the vehiclo odometer showed 4,354 miles. On that date, repair atempts
were made to the defective outside rearview mimor and wipers. A true and cowrect copy of the
repair invoios iy atached hereto, made & part hersof and marked Exhibit "B".

26. The third documented warranty repair attempt is believed to have occurred on or before
March 18, 2003, when the vehicte odometer showed 10,000 miles. On that date, repeir attempts
wens madke to the ebnormal poor gas mileage and hard start condition. A troe and correct copy of
the repair invoice is attached hereto, made s part hereof and marked Exhibit "C™,

27. The vehicle ;:nntinuestn exhibit defects and nonconformities which substantislly impair
its une, value snd/or safety aa provided in 73 P.S. §1951 et geq. A true and correct capy of the
addjtional warranty inveice iz attached heretn, made a pert hereof and marked Exhibit "D,

28. Plaintiff avers the vehicle has bean subject to additional repair attempis for defects and
conditions for which Defendant's watranty dealer did not provide -or maintain itemized
statements as requaired by 73 P.S, § 1957

29, Plantiff avers that mich itcmized siatemnents, which were not provided as required by 73
P.S. § 1957 alsp inchude technicians' notes of diagnostic procedures and repairs, and Defendant's
Technical Sexrvice Bulleting relating to thig vehicle,

30. Plaintiff avers the vehicle has been subject to additional repair attesapis for defecta and
conditions for which Defendant's warranty dealer did not provide the notification required by 73
P.8. § [957.

31 Plaintiff hes and will continue to suffer damages due to Defendant's failure to comply
with the provizions of 73 I'8. §§ 1954 (repair obligatioms), 1955 {manufacturer's duty for refirnd

or replacement), and 1957 (itemized statements required).




32. Pursuant to 73 P.S. § 1958, Plaiutiff soéks relicf for losses dus to the vehicle's
nonconformitiss, including the award of reasonable attomeys' fees and all court costs.

'WHEREFORE, Plainfiff respectfelly demands judgment againgt Deferdant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys’ foes, and court

cosls.

COUNT II
N-MOS WARRANTY IMPRO

33, Plaintiff hereby incorporates all facts and allsgations set forth in this Complaint by
refarence as if fully st forth at length herein.

34, Plaintiff'is A "Comsumer" as dEEEIBd by I5 U.S.C. §2301(3).

15, Defendant in a "supplier”, "warrantor”, and a "service contractor” as defined by 15 US.C.
§ 2301 (4),(5) and (8).

36. The subject vehicle is a "consumer prodoct™ as defined by 15 U.S.C. § 2301(1).

37.By the terms of its writlen warranties, affrmations, promises, or service contracts,
Defendant agroed to perform effective repdirs at no charge for parts and/or labor.

38. The Magnuson-Mass Warranty Improvement Act requires Defandant to be bound by all
warranties implied by siate law. Said warranties arr. impaned on ajl transactions m the state in
which the vehicle was delivered.

39, Defendant hes made attempts on several occasions to comply with the terms of itz
express warraniies; however, such repair atiempts bave been incffective.

40, The Magnhuson-Moss Warranty Enprovement Act, 15 U.S.C. §2310(d)(2) provides:

If a conmnner finally provailt oo an action bronght undsr paragraph {1 off thiy subgeckion, he mmay be
allowed by the conre to recover as part of the fudgment a s equal to the amomnt of aggregae anomt of
costs avyd expermex (inchling sthorney fees based npon sciusl time expended), detormined Hy the court to
heve boen teaseuably incurred by the Plainiif for, or in conncction with the sommencement and
prosocutton of such sction, unless the cowrt, mits discretion shall determine that snch ag award of
sttomey’s fees would be inapproprists.

41, PlaintifT has afforded Defendant a reasonable number of opporhumities to conform the

- - - - -m " md N m.
vehicle to the aforementioned express warranties, implied warranties and eontrac 70 9540




42. As a direct anut proximate result of Defendant's failure to comply with fi expreas written
warrantics, Plaintiff has suffered daiages and, in accondance with 15 U.S.C. §2310(dX1),
Plaintiff is entitled to lwing suzt fir such dampges and other legal and equitable refief.

43, Defandant's failure is 2 breach of Defendant's contractual and statuiory oblipations
constituting a violation of the Magnueon-Moss Warranty Improvement Act, including but not
' fimited to: breach of express warranties; bresch of implied warranty of merchantahility; breach
of implied wammnty of filness for & particular parpose; hreach of contract; and constitutes an
Unfair Trade Practice.

44. Plaintiff avers Defendant’s Dispute Resolation Program is not in compliance with 16
CFR 703 by the FTC for the period of time this claim was subwoitted.

45, PlaiptHT avers that upon successfully prevailing upom the Mepmison-Moes claim herein,
all attomey fees ars recoverable and are demanded against Defendant.

WHEREFORE, Hﬂﬁﬁw? demands jwdgment against Defendant in an smognt
equal to the price of the sebject vehicle, ples atl collateral charges, incidental and consequential

damages, reasonable attorney= fees, and ali court costs.

COUNT III
PENNSYLVANIA UNFAIR TRADE PRACTICES AND

CONSIIMER PROTECTION LAW
46. Plaintiff heeeby incorporates all facts and allegations et forth in this Complaint by
reference as if fully set forth at length herein.
47. Plaintiff is & "Perzon” as defined by 73 P.S. §201-2(2).
48, Defepdant i a "Person” as defined by 73 P.5. §201-2(2).
49, Section 201-9.2(a) of the Act anthorizes a private cauze of action for any person "who

purchases or leages goods of services primarily for personal, famiiy o household purposes.”




50. Section 1961 of the Pennaytvania Automobilé Lemon Law, provides that a violation of its
. pmvmmnahﬂanmmﬂhallymmm:awuhhmnfﬂumdmaﬂnfmrmm”
and Consumer Protection Act, 73 P.5. 201-1 gt 50q.
51. In addition, the Peansylvania Unfair Trade Practices and Consumer Protection Act, 73
P3. §201-2(4), defines "unfair or deceptive acts or practioes” to include the following conduct;

{vil). Representing that goods or services wre of 3 particular stxndard, quality or grade, ar fist goods
are of a particalar style or model, if they are of anofher,

(xiv). Failing to comply with the terus of any written guaranies or warmanty given to the buyer 2t,
‘prior &, or after a cominict for the puschase of goods or services is made;

fxuj. Enowingty misrepeeserting that services, replacements of tepaics ace netded if they are nat
npcded;

{xvi). Making repairs, impreements or replicements on angible, real or persanal property nf 2
natore or guality infevins o or below the standard of that agreed to in writing;

(xwii}, Enggqhmyndﬂﬁmﬂnlm:wmmm&mnhWhmnhhﬂnodufmﬁum
misond erxinnding.

orof

52, Plaintiff avers Defendant has violated these, s well as other provisions, of 73 P.S. §201-

2 gt peq.

. 53. Section 201-3.1 of the Act provides fhat the Automative Industry Trade Practice rules
apd regulletions adopted by the Attomey General for the enforeement of this Act shell constihnte
additional violations of the Act.

54, Defendant's conduct swrounding the sale and sarvicing of the subject vehicle falla within
the aforementioned definitions of *unfair or deceptive acts or practices.”
55. The Ast also anthorizes the Court, in it discretion, to award up to three (3) times the

actnal damages sustained for violations.

FERS-BTO O9aZ




. WHEREFORE, Plsintiff respoctfully demands jadgment agzinst Defendant in an amount not
in excess of Fifty Thousand Doilars ($50,000.00), togsther with all collateral charges, attornays'
feen, all court coste and treble damages.

& SILVERMAN, P.C.

By: e
ROBERT M. SILVERMAN, ESQUIRE
Attorney for Plaintiff
30 Hast Butler Pike

Ambler, Permsylvania 19002
{215} 5405-3288

PEJA-ETE 3943




VERIFICATION

Robat M. Silverman, states that e {3 the atiornsy for the Plaintiff herein; that he is
a::qnﬁbcdwithﬂmfwﬁsat:ﬁurthmthumg Complaint; that same are true and correct to
the best of his knowledge, information and belief; and that thiy stalcrment is raade subject to the

to authorities.

Penalties of 18 Pa. C.S. A §4504, relating to unsworn falsi




mmmmmm Iru:.

9371 ROOSEVELT BLVT). -

- =T . PHRLADELPHIA, PA 18114

. - DIRECT SERVICE; LINE {215) 676-3638
' o - FAX: (215) 686-0370 - -

www.chapmanawiogroup.com

L1413 Py - KETSEER 4974 74 g

. m -
Lm! PA - 5=DTY F-ZEﬂfFIED x4 C

ek kestarmeb bt x o TOTAL LABCR, . 0.0
i '. EHECE Mo L [lvsve mnns':: 5:23
Cowe o Cwmsam i | BRUSEE
-Ld t t1 £l * TORL TK... .... 0.00
RECEIVED BY «neoeennnnn.. DAFE .ooevneeencas. » )
mm"" ok =—lﬂﬂiml'-l‘: mﬂm‘ u'un
ANC VLT FER CHODSTMG CHAPHAN SERNTCE
EDS OUR LABOR RATE YARIES FRON $17.26/hr o $90.00/1R
PENDING 0N THE. SERVICES FERRIRMED,
ummnmmsnuu WNTIL 4:30 P.H BY APPT.
BUPLICATE [NVOICE  uwivithknked Jhk Ry

it Anfniniririniiindobibdnk- Mool ok

hFE10F1 CUSTOMER COPY




o ' wr7 HOOSEVELT BLVD.
= | PHILADELPHIA, PA 15114

DIRECT SERVIGE LINE (215) 676-3036
I . S -FAX: (215} 698-D370
.‘ ' _ m.MmMmpm

" PP BURNS 1349!*“?5?& 205y,
TAROR RATH . -——T—% _‘.354 -

" [/ EBRBTTRUCK/5-DTY F-250/F2350 4X4 C

-

& DN CLEAN BINE
OEFECTIVE WIIER THSERTS
17528 WOh. 42

REPLALE BOTH WEPER BLMES _
= o mm s OFY = PR -HUMIER == - - o s =wrmr DESORIPTRI - - = m-mm e cmnmmsrnnns UNIT PRICE-
g ,ml : al A TOTAL - PARTS 0.00
P37 1] 1 T 1 S msseees e e v mn
B 2 OURWAL PREFIX FICS JOBF 2 TOTAL o.00




EIMHHAN FHRBSALE, INC. -
; 8371 ROOBEVELT BLVD. -

- o . PHILADELPHIA, PA 19114
. RELE ) DIRECT SEAVICE LINE {215} E?B-SGSE

o R FAX; (216} £8968-0370
www.chapmanawtogroup.com -

m 30697 "R BURNS ' ~ 1349[™ 3603

| LASDR TR - 1. 10,050

_Wmﬂ"i&m-m F-250/F250 4%X4 C

------------------------------------------------------------------------------

------------------------------------------------------------

------------------------------------------------------------------------------------------

- nr

* Q.

* 0.

(oSt [1GEXM ... [1VISAC 2 g.

- [ ] NEX zjmm:]msm [ram  * g.

¥ RECEIVED BY . TUTE voreaercreraves ¥

'_m L .;............,,,,,,,,,,,,,,,,,,,,,‘, TOTAL INVOICE § 0.00
mmmm TR SERYICE

mm#l?ﬁlﬁrhmm
iE mmsmm :
W OPEN SATURDAYS FRDH B:00 A.K. UMVIL 4:30 PN BY APPT.

. DUHPLICATE INYDILE

gtfhi, " tomcenrd AR EeTns JH AL AN
Romgh  TMEE - wny  yernFiED RY

CSHee FaemAN

' .-".%..:?. .4
. . .- t.i...:"g--g-

PAGE 1 OF  CUSTOMERGOPY [ END' OF INVDICE ] 0237pm

PERA-TT 0T




—ar B AR R el RNy N By
9371 RODBEVELT BLYD.
PHILADELPHIA, FA 19114
DIRECT SERVICE LINE (215) 676-3636
FAX: (215) B88-0870
www.chApMANAUIOEOLP.COMm

/B | }5#4 ?Ehmhr N Thos @JML,;,—
To esicr ~fa ENGME UhAE gaad

b SH@‘” N EemAN

“heudh TOLE - \"Em"ﬂ"'“
’i [:M —Pltu‘:. eEnbme




L mrmm, Y

8371 ADOSEVELT BLVD.
. : PHILADELPHIA: PA 19113
. T DIRECT SERVICE LINE {215} 878-3636
’ - FAX: {215) 698-0370 -
- www_chapmanautogroup.com

s 30697 . JIPRAEL MILES - 45511]2"_3239
' = e ., FRU14, 856 |

ms-m F-zsanzsn 4%4 C

R Y ey Ty L L T LR N R L LA ST R R YL L B T RS Yy

R A

- AT VEHECLE COULD MOT DUPLICATE PAOBLEM WORKED NITH JIN CIPAI
" INSTRUCTED BY SERVICE EMGINFER .JIM CIPAIANY TO RR FUEL [ELYY
ERY PUNP, DESS FUMP. FUEL TAME, FAAL SYCTEM, CX FOR CONTAMIN

© PR M RS R

0B z'mm_s....-..-...-....._........-..._-.........‘...-....-...;.-.....

. ) Z FXRNAL FREFIX FICS F4 TﬂTﬂL 0.00

Wﬁ%‘%ﬁ“ o TS e SRRSO

2 TuT,l.Ls--"---"..---.-.- evmm e e mammemm e eaaaas
XBE 3 JURMAL PREFTY FIDXS J06# 3 TOTAL 0.00

EE E e Rl RN R R EE NS A - EAS AR Lo oy EEAE - AEAENEEEE EEEE -

-1-“‘!’3?%, SRt | £

GLETOMER COPY [GONTIMUED OH HEXT FAGE] DZ37pm

PERA-BTE 294D




9371 RUASEVELI DLyL,
PHILADELPHIA, PA 18414 e

PRI - tHRECT SERVICE LINE ta158) 676-3836
.. FAX: {215) 698:0370
: www.chapmanautogroup.com
L {1171 7 - WICWAEL MILES 4980 8285 03 POESS202257
el e L 14,806 [TROE BLUE/M |[SGOE1
. - OR7PORO TRUCK/S-0TY F-25D/7250 Ax4 C [DXYD2TD3  [oamig
- . . e _ 04728703
E— e
- L R EA DR "
e R T e e e : =
ki TOTAL LABOR. .. q.90
HETHOD OF PAYVENT " TOTAL BARTS., .. a.09
- TOTAL SBLET.. 0.00
CICAH [JCEXM....... [JVISANE * TOTAL 6.0.6. .. 0,00
' LK TOTAL HISC £ME 0.460
C]AEX [ ]DISOMER [JDINR'S I [1AM * TOTAL HESC OIS 0.0
) : . bnd TOTAL TAX...... 0.00
RECEIVED BY ............. DNTE .oorirennnes ¥ e—man
b i e N cmrsresseass,  TOTAL INVOIGE § 0.00
W YOU FOR. CHINSING CHAPHAN FIRD SALES FOR YOUR SERYICE
05 QU LADDA RATE YARIES FRTM 3I7.75/hr ta $80.00/HR
NS DN THE SERVICES FERFIRMED.
w SATURAYS FRON B:08 AK. LWTIL 4:30 P.H BY APPT,
—CUSTORER STRRATORE -
T T T
!EiﬂFl CUSTOMER COPY [ END OF INVDICE | 0257Tpm




LHAPMAN FORD SALES, INC.

- @371 ROOSEVELT BLVD.

= | et ' PHILADELPHEA, PA 19114
. - DIRECT SERVICE LINE {215) 678-32638
: ' FAX: (216) 858-0370
www.chapmanaLdogroup.com

[""5""“_3'0‘5‘3! - - : E:L H;I:LES j _:.4950]:_“‘ 03

- B |E‘“ © [P 15,736 [TROE BLUE/H
m OS7PORESTRUCK/S-DTY F-250/F250 Ax4 C|DATOZF03  [romwawyy

ANENAN L FORD REF FOR, COLD START,

RIVEARTL TTY" aﬁﬁ WS vcﬂnﬁ m” TE

%- O “HESTTATION

RY PONER AMI RESPONSE
p.|.5 HORMAL
CHICTAN CERTIFICATION-- - -=2--- e erm ot e ot b e m A4 E et E A ammmnamnmnm -

. T el . ERIME | TRIASKA T8
rﬂ_r,,..----..;-.;...'.'.....,_ ........................ S
irsiriioh- el Sirdrsiririnink ¥ sirieiinkeivieftaink dhirinink-tnink eirininisisinink -jedeininkoiniink-inr TuTN_ m_ u_ﬂn

METHID OF PATHENF * THTAL PARTS. . 0.00
* Al SUBLET. 0.0p
IICAS  [ICHECKND ..uvvees []VIsAm « TOVAL §.0.6, 0.0p
* TOTAL WIS Gl 0.00
[1AEX [JUIKONR [I1DINR'SCUE (IAR  * m%ma: H'H

" RECEIVED BY ... ...... DATE coeceennnenes *
- - 0.0

WIE1OF ¢ "CUSTOMER COPY { ENG OF INVCICE ] Drt:53pm




- LHAPMAN FORLI BALES, INY.
8371 ROOSEVEET BLVD.
- ol . PHILADELFHIA, PA 19114
. _ DIRECT SERVICE LINE (215) 676-J636
. : FAX: (215) 698-0370
www_chapmanautogroup.com

7 JECREL WILES 4580]—"TA0L W

) : LA Lemmne. wmoas 16,970 E BLU
TLEVITTOM, P : Y B TRucK /5-0TY F-250/F250 4x4 C m_m-ﬂl..;,.

TN 2 L33

- . . ' rFTER. R 31N
frsess o et et :

. mmm ROADTEST{B2 HILEEI'.--'I:I'EEIEIJ FIEL ECOMRMY
TOP OFF FUEL(T.7 GALS).FUEL ECOMOHY ARTUMD 10-11 MPG.

L TOTALS---=-rms=mmmrsmmm s mmrr s s oo mn e S

JE§ 1 JOURRAL PREFIX FXS MBE 1 TOTAL 0.00
TRE [l n . ﬂl|mﬂ ". '_-"" - -
TAIFS ERANES |l.¥ ﬁm‘“mtﬁﬂi "" R
CHELKED msm...m’ﬂ:rccm 15 FROH TERES
2 TTALS--=-+mnsmnn semanns S — J——
J0BF 2 JOURMAL PREFIX FOCS J0BF 2 TOTAL 0.90
m----- - LL LR NN LR R R - LN R LR - - —qEEE . - LLE L] - - -
TGHT 0C ROADTESTI
TAN CERTIFICATTIQN- - - - === - == == == mmmemc e e e e s e m e e s s e e
o JERIME- L TRZASKA RS
m- ........................................................................................
E ' TUTAL LABDR... 0.3
i METHID OF PAYVMENT * TOTAL PARTS.. 1.08
i - * TOTAL 1.00
!’. * TATAL 5.
3 L TATAL 0.00
H * TIFAL d.0
18 -+ 0,00
S,t 0.00

[ END OF IWOICE ]0%12am
PE@A-RTE OFS2




By: DANTELLE NEATUVAIR Artarnay for Plainkiffs

BOD1 D Linealn Drive Wast
Maryitor, N.J. 08053
{A5E} 7970793

r SUFERION COURT OF NEW JERSEY
: LW DIVISTON

. oy FRFLES

FDAD NOTDR COMPANY

cfo O7 CORPIRATION

820 Bear cCawvern Road
Wast Treénton, N.J. 00625

. OIVIL ADTION
SIMWONS

T™SHE STATE OF NEW JERESEY, to che Above Naoed Defendantism) :

¥IHT ARKE OJFEREY SUHMMOWED inr g Civil Ackion in rha Supsriar faurk of
New Jarsey, inscicutad Iy che above named pleintiffls), and regquired to serva
upcr Ehe attorpey(s} for the plainti fFix), whoss nawe and affice addrass appairs
abova, an anpwer bo the apoaced complaink within 3§ days after the secvice of the
sommans and complaiot spor you, sxclusive of the dey of service. IE you fail to
answar, judgment by defAult mey bea repdered againsd yew for the relief demandad
ip the coaplaifnat. You sball promptiy file your answer aod proofl of service
therwof with tha Clerk aof the Sgperiar Codrr, 2t Camdan Cooary, 101 £, 5rh
Straac, Camden, &.J. 08183, iz azccorienca with rhe rules of civil practice and

pracedure If you cannot afford to pay 4@ albfermsy, call o Legal Ssrvices
offica. An indiviciel not aligikhle ¥for Frae lagal apaistenss may cbbtain z
raferzal o an arbornay by celling- 2 codnty lawyer raferval secvics, -I'.I‘la.ue
pumbers may be lizted in the yailow pages of your phone bock or may be cbiained
cxiling the New Jerseyr State B Asrociation Lawyer Referxal Bervice toll-free
d00-853-0127 (wdithip New Jecdaey) or 201-245-5008 [(from out of ptace). The phone
foxr rhe councy Ia which thix action 1a psnding is Lawyer Refernal Servica,

n
1-856-338-9327.
= 17 [k}
DONALD . PHELAN, Clerk of the Zyperior Court

Hame of defendant to be sexrved: Ford Motor Compaoy

ofo O Corporation
A20 Bsar Cavern Hnad
wWasat Treatoan, W..F. {8825

Adqrese Lor gervice:

prea-ple O



