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STATE OF INDLIANA: "IN THE \'[Gﬂm uF'CﬂI.IRI'
58: 2004 TERM

COUNTY OF VIGO:
CAUSENO:  gapp3m0410.CY-9520

E!! | FILED

oG 7
Va. OCHTY SUREROR COLIA7
1"

TERRE HALTE FORIVKIA CCT & 6 200
and FORDMOTOROD, -

Defendant. MM

CLERK
COMPLAINT
COLNT [

Coenes now the IS - 1f.ci
Cansplaint agatnst Terre Haute Fort/K1A and Ford Motoe Company states 29 follaws;

I Thue the PlainGiffs purchased 2 20070 Ford 350 (hersafier “2003 350™)
Lariet BIN MFTWXI2PX ] from the Defendant, which vas
picked up an (614713,

2. Thet the 2003 350 hea had varaus mochanical problems and is defective
and not it S the use for which it was soid.

3. That Tere Haue FoedKIA was notified of each problen with the 2007
50 and attempiad ot varioes times to cepair the defects.

4. That other mnhocized Ford Dealerships, o shops also atiempled to repair
tha 2003 350.

5. Thot purchased with the 2003 150, was a one hundred thousand-mile
watranty, which has boen braached by the defendasts, A copy of the

warranty is attached as Exhibit A.
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5. Thatthe Defeadants also sold crodit fife insurance ta the PLamtiffs for
coat 6F$534.96. Hence, the amsqunt finapced by the Plajiff for the 2003
350 was 339,664.43.

6.  Thatthc Plaintilfs, with tie gid & assistance of Defendant, TH Ford
fisanced fhe cost of the 2003 150 with Ford Motor Credit Coapany with
an interest e of 6.99% and monthly payments of $1,228.10.

7 That thers wes thirty-five {35) paymeots (taling $44,211.60) under the
Fapd Motot Credit Loan and the first payment was doe Fuly 29, 2003.

8 Acopy of continct between Plaintiff and Defondants is attached 29
“Exhibit A -

9. That dun o the peoblesus being expericaced with the 2003 350, TH Ford,
offered & take (ba 2003 350 in trade for 2 2004 Ford 350 Lasiet
(hereinfier 2004 350).

10.  Thet Defendant TH Ford repeesenied o the Plaintifs that they woukd
recaive sbmz réimbursement fom Ford for the defoctive truck and for
portion of the dacages that the Plalutiffs kad suffered dec 40 the tnick
baing ot of service for repeirs.

Il.  Thatdiscussions began between the Phgintiffs and TH Ford in March of
2004 regarding a trade of tha defective 2003 150 for & 2004 tnack. These
discuasicn began whon the track was i the shop at Dan Hein Fond in
Indlianapokis, on or abouwt March 190, 2004,

IZ.  That TH Ford instructed (e Pleintiffs fo bring the 2003 tnsck to the their

dealexship and indicsted that they had oedeced a 2004 model.
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13.

14,

(5.

16,

17

18

19,

The Plaintiffs and Defeadaots came to an agreenvcst on the price of the
2004 350 s #he other terms of o sale and it wag repeesenind Lo the
Plainiiffs that the 2004 trock woukd be acdcred.

The Plalndiffs and Defcodunt TH Ford came to an agrecmcnt on the poce
ofthe 2004 350 sad the other terms of & sale and TH Rotd mpreseoted to
the Plainifis that the 2004 track would be opdersd.

‘TH Ford represeobed to the Plaintiffy tet with their rebate and irade in
that ihe new frack would cost thicty-four thousand daltam (§34,000,00),
That the Defendants then contscted the Plaiotiffs « fow daya [ater and
advised that it would take ten (10) to twelve (12) weeks ta pet the truck
they wanted and advised the: Plaintiffs that there was another tuck (hey
comid ofstain out of Missouri that could bs thers the next week_ The
Plainti agreed with this change.
mmFudﬂmMPhhﬁﬁ-hMphhmﬂ
the 2003 350 and bring #t % the destership in onk to prepere for the
srrival of the pew trock I 44 s

That the naxt ivered the 2003 350 to TH Focd’s place of
business, however the Plainkiffs were then advised by TH Ford that they
had %o wait until the Ford Assistance Program and Ford Credit approved
the trade befoe they could pick up their new muck.

TH Ford bext adviscd the Plaintiffa that if they would “come up with a0
additional five thausand dolkar {$5,000.00) imsmediately,” they could take

the 2004 350 right then and cogmummate the sale.
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21,

2 B ¥ R B R

Theat the Plainkiffa refused to pay five thorsand dollas ($5,000.00) over
what they had previously agreed and indicated they would wait for Fard
Assistance and Ford Credil approval.

On April 9, 2004 TH Ford inatrocted the Flaintiffi o come and sign the
mecessry papersrk to pick ap he 2004 150 trock, and complete the deal.
"That TH Ford represented that the sale and trade was approved by Foud
Assistapes andd Ford Credit That Ford Credit scot a letter to Plantiffs
sulvising that the loun on the 2063 350 bad been “paid in GL.” A copy of
that letter ix altached as “Exhibit B.”

That the Piicitiffs went to the Defendants® place of busineas oo Apeil 9,
2004 aud sigried & contract for the purchasc of the 2004 350, an agrecmnent
for insurance for the truck and weee also sold Life isparance for te kan
they ok ot oo the 2004 350 with Ford Credit.

That the cash price of the 2004 350 was $34,605.04.

That the Plainkiffs received a third party rebote of $4,500.00.

That taien oa the mibe totaled $1,051.50.
Tlmt}w‘mtuﬁuinpyu.ﬂ"ﬁumaZIIBﬁﬂ-wﬂlm.

Theat the Defendant charged the: Piaintiffs $420.00 for “Gap™ Insurance.
That the total amount financed by (he Phintifts wis $46,476.54, sithough
otiginally TH Ford ropresented 1hat Plaintiffs woudd not awe more (inn
approxinatcly £35,000.00.
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30.  That the Plaistiffs, with the aid, assisiance and dircetion of the Defendat,
TH Fosd, finmted the cast of the trck zd ks payoff the 2003 350
through Ford Modor Cradit with the following torms:

Tolal financed: $46,476.54
APR: 699%

Muaaber of payments: 35
Muoalhly payment: §1.419.02

3l.  Thwt acopy of the comiract is attached s “Exhibit ™.

32,  Plamtiffz took the 2004 350 they had porchased home that day and ek the
2003 350, which the Defendants had taken in trade.

. -MPhinﬁﬂimmivedﬂmdﬂmﬂ,Ilﬂtﬁﬁanmdﬂmditdﬂed#
12-04 stating that the boan on the 2003 350 had been paid in full (See
“Exhibit B>}

34.  Thet the Plmintiffs ordered the following accessories to be installed oa
iheir 2004 150 on April 9, 2004:

Fifilh Wheel
Hitch
Foel Tank

Tool Bax
1]
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35

37,

3.

39,

41.

42

ﬂwﬂmaﬁmmnﬁmﬂau;xmﬁasmimlhdapﬁllimmth:
cost of the aforemontioned accessorier amnd the cost of their irstallaton
wan approcimately thirty-five lnmdred doflars ($3,500.00).

Thduﬂuﬂ::mhminﬂallndmﬂm?ﬂlhiﬂ-&wm
a DT inspection, insured the truck and was ready to retum fo work.
M-Mhmhmh\glhnmmddiwumpmfurhm
Truck Lines.

That TH Fond was sware that the Paintift JJJJJJJJesed me 2003 3500
ke o fiving and that he woukd e the 2004 350 to sk 3 living.

That TH Fonl was aware of the Piaiptiff'y besinexs, the use that he had for
the trock and that be was lasing income dusing the tinse tiat ha did nat
have a truck or thal it was out of zcrvice.

That TH Ford sesit contacted Paintiffs an Apeil 13, 2004 and advised
them thmt they should come back 4o tie dealership bocawse TH Fard
needed to deternine if they “wers owed mace money from Ford
Amime-mahumhdhymvﬁdﬂmi:ww
take a pictans af the 2004 330",

In refiance of TH Ford's repecarntations, the PhaindiSJJvent back
10 the deafership with the truck.
m-uﬁmduﬂmdumﬁp,mesmifrnwipmmm
two deputics were present, at the request of the Defeadan, TH Focd,

PESM-27D 8749




43,

45,

47.

The Defendant TH Ford sdvised the Plaintiff in the presence of the Sheciff
and deguities thal he would hawe 10 leave the truck dhweee and iakn his 2003

350 back.

That the Defandant TH Fmdtbmlmﬁmdthtit‘ﬂninﬁ-

wanted to enter inko 2 nesv contract for iy N 350, (that he atready had
parchased), he coukl kecpy the 200 350, however, ha would fave to pay an
additicngl cloven thousend dollars ($11,000.00).

Theat the: PhainzAIIII < fuscd o caler into a mew contract and argued
that be should be ahis & take hia truck home. In the preseice of the law
enforcement officers, TH Ford representatives told Plaintiff he could not
toke hig truck home, and Plaintilf was forced o drive the 2003 350 home.
That Plainsit I ctormed to the dealership the aext day (Apcil 14,
2004) and was infonmed by the dealership that it weald switch the
sccessories from the new truck to the ald truck at “no cost™ and that the
Phaintiff would have o take the old trock back. They continued during this
mecting ta bry bo force a new contract for more money from the Plaintite
Thix kacted ahout 3 howrs.

That the Plaintiff =it hia 2003 350 at TH Ford for ihem o chang: ibe
acceswKics

That the Plantiff retumed 10 the: dealership on Friday Agwil 16, 2004 to
pick up ths 2003 350 and found all the socemories piled in the back of the

truck.
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51.

51

55,

56,

That the Plaintiff then retorned to work with his 2003 350 and fiur (4)
days laber ¢and afier be had re-fustalled the socessories) it boke dowa,
The estimalz o repair the defective parts of the engite on the 2003 350 i
near four thousand doltars ($4,000.00} and Defendants refuse to repair the
truck oe pay fot the repaics,

That TH Pord is an authoriznd agent of Ford.

That TH Ford hets apparent authority o act K Ponl.

That TH Ford had axpress mitharity w act for Ford.

That Defindants wrong{olly took Plamfiffs" 2004 350 and refisse to reten
it © them. That Plaint¥s tnok possession of the 2004 350 under color of
sale from the Defendanis,

That the Defendmts wrongfully took possession of the Phaintiffz™ 2004
350 and bave wrongfilly deprived theon of Mecir property.

That the Defendants have converted the Plaindi ff* property.

WHEREFORE, Plaiitif¥s request the Cowrt enter judgment as toll ows:

L

Dirced defendant TH Ford to appoar for the purpose of ahowing canse why
a prejudgment ondar for passeasion shaukd not be isoed and the 204 350

be defivered ko plaintiff;

Awand plaintiffs judgrment for poasession of the 2004 150;

Award plaindiffs costs, including the expenses of removal of saikf property,
regsonable afioency fees, and the cost of such bond or undertaking as may

be ordered by the court;
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4, Dmmwfﬁredhyﬂwpﬁiuﬂfsaﬂﬂlulhwrdkfjmtm proper in
the premises.
Respecifully Submitied,
HANNER HANNER & HANNER
4 F?A
Cary G. Flner
COUNTIX

Comes now the PiaindtiTs and for Conmnt [1 woold state:

5.
Defendants.

That Maintiffy re-alleps the allegations of Count T ax iF fully set ont harein.

That the Plainfiffs are the owner of the 2004 350.

That thwe Plaindiffs s antitted to potzession of the 2004 350.

That ihe Defendants anlawfully took and detsined the 2004 350. F
Thet the Plaintiffa heve sulfered damages due in the aclions of the

WHEREFORE, the Plaintiffs request that the Cout order the immediate retum of

Respectililly Submaitted,
HANNER HANNER & HANNER

s
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COUNT 15l

Comes now the Plaintilfs and for Count 1T and neoikd stae:

1.

That Plaintifls re-allegs the allegations of Count [ and i a= if fulty set ot
hereia.

That the Defendotts made misrepresontations that were falss or neckiesly
made.

That s Piaintiffs reasonably relied on these oisrepresentations o their
detriment.

“That Defeadasts wrongfully used law enforcement offivials to intimidate
thhe Plaintitf and wrongfully take his property.

“Fisat the. Plaintiffs have beett damaged by the wrongful cotduct of the

Defendants,

WHEREFORE, the: Flaintiffs roquest judgment against the defendants in an
amonnd to compeasate them for thair lasses, fix costs and all other relief just amd proper

in the premisea.

Respoctfulty Submitted,
HANNER HANNER & HANNER
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Tt T RTINS

.Cﬂl.lﬂ FLY

Caines nov the Plaintiffs and for Count IV wanld stete:

That Plaintiffs re-atlege the allegations of the prior Counts of this
Complalnt a3 if fully set ot heeeln.

That the 2003 350 ha had varives mechamical groblems and is defective
and niot fit for the ase for which it was 30ld. That it was not baikt “Ford
Tough™

Thoat TH Feand was sotified of sach groblesn with the 2003 350 and
attempted ot variona imes to repair the defecta.

That other suthorized Ford Desbershigs, or shops also artempted to repair
the 2003 350 and Ford was also notified of the various probleens.

That purchased with the 2003 350, was 2 one hundeed thousand-mile
varmanty and other warranties. A copy of same is attached =9 “Hxhibic D",
defiocts of the 2003 Ford 350

“Mhat by reason of deficts in the 2007 350 aad ifs time out of service, the

Plaintiffs hare been dameged.

WHEREFORE, the Plaintiffs request judgment againt the defendants in an
amount o compensats them for their lasses, fac costs and all other relief just and proper

in the premises.

i
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Respectfuléy Subwited,

HANMER HANNER. & HANMNER
el
Gary G.
COUNTV

Coritea now e Plaintiffs and for Count V woald state:
1. Tha: Plaintiffs re-allege the altegations of the peior Couts of this
Comphint as if fully sct out heroln.
2. That the Defendant TH Ford acted maliciously, fawdulontly and willfulty
wilh conscious disregand for proheble damage i the Plaintiffs.
1. That tho Defondants TH Foed's actions should be punished by an award of
‘ punltive dames in 28 amount to punish it for its actions and deter it and
otbers frum liks conduct in the futrs.
WHEREFORE, tha Plaintiff requost judgren against the defendants for aa
avwand of pusifive damages.
Respectfully Subeuited,
HANNER HANNER & HANNER
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CoUNTY]

Comes now the Plaintiffs wad for Court VI would state:

I.  Thet Plaintiffs rc-allcge the allegations of the prior Counts of this
Comglsint as if folly set out hevein.

i ThatT.HanimamnrmnagmumbuwmnPhinﬁﬁmd Feml
Credil, which contract wen a valid and enfeceable contract.

3.  That TH Fonf"s aclions induced a breach of the aforessid contract.

4. Thet oo pustification existed for TH Ford’s conduct

L That Plaintiff"s mstained demagss ax a proximate resalt of TH Ford"™s
conduct.

WHEREFORE, the Plaindiffa prays for 2 judgaent against the Defondmits in

amounnt that will punish it kb its actions and deter it and others Brom like conduct in the

fihane,

Respextfully Submifted,
HANNER. HANNER

Gary G #315161
P.0. Box 122

Ol Parke Stoke Bank Biig.
Rockville, IN 47872
(763) %69-3122

13
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Cumes nove the Plaindiffs sod request a sriaf by Jury in thix matter.

Respeotfolly Subemitind,
HANNER. HANNER
Gy 0. 25161
PO, Box 122

04d Parke Statn Beamk Ebdg.

= Rockville, BY 47872
(765) 5693122

1 Garydociaacumemicssesalancexconmplaiet9d4
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EXIHT B

Ol 12000

ALAN D COX
RTABOX 17
TANGIER, I 47052

bbb ol B

Duar Cudlomar

Congratulabions! Your socount has been pakd-in-full. i your ardginal contract is not andlassd, pleass accapt
this Jolfar a3 motice thet she conliact ia peid. K a copy of your conbract 15 oncksaed, pleass accept this bellor
a3 sutheniicalion that the copy Is an imaliarsd oplically knaged reproduciion of the contrad and security
SHTINTIAEL

You may ba anifiad to o siund of the unussd Cradi Lifs andiar Disasbilly Insirance prembkams F yotr
coniract was pald-in-full prior t0 Re origiral maturky date. I a refund b5 due, your dealecoriginal cradiior wil
pply For-tha refund st your neguest. You nray als) contad] The neurance compey divectly bo apply for your

N youl have ey questions negoeding your acoount, ploaos comact us = te aumber ished abowve. We
aprechits yoln busingsa. Thank Yol For allowlieg us o Sesvics W socount]

Sncenoly,
Ford Crecit

;E%W OEY 2 2004412 M1
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QUICK REFERENCE: WARRANTY COVERAGE

‘This ¢hart gives & gensral SHmmaty of your warmanty covarage provided

by Ferd Matar Company ot Ford Motor Vehicle Axgirance Company

mmnwhmﬂuuuummmmm:nm .
m dnamlpﬂmdmmmrewmﬁwmmm.

mmu@urm.mmmwm:
* yenrs In garvics » miles drivan
Mﬂmmmumu'mmm

Furmadeladhm:nmue.uu:
= What in Coverad? (pages 6-7)
' What ls Not Coversd? (pages 7-5)

WHAT IS COVEREDY

Campangy or Ford Motar Yehlele Asyurence Cotmpany, & subgidinry of
Fuord, Mutor Corpany. Thesa stvezages Include Bumper co Bumper
cowarage, Safaty Restppint covernge, Cofroxion coverage, and 8.0L/7 3L
Fower3troke® Diesel Engine EAVErags.

Bumper To Bumpar Caverigs
Under your New Vehlels Limitad Warranty, Bumper Bumper Co 13

begina :tﬂtmrrmtrmrtdnundhmrurﬂu-umaormmu ilan,
whichever oceiics frst, Dnuring this coverage parind, anthorizad Pord




I9L8 Qle~rd3d

Maotor Campany dealers will repadr, ranlace, or adjut all party on, Fowe
wehinls that are defective In factory-sopplisd matsrials o
[rarns or ponditdions that are nok covered by the New Veldel: Limitad
Warranty ara dertibed on pages 7-8.

Two a=parate warmentss spoly To tres on Four new wenicls. The nawr Tahide
Limdred Warranty provides rg-coat coverage Fr tirs , Feplacamanta, o
wjustitents dus o dafects in fcwory-amplisd or Workmanshis
Juring the Bumper to Bumper Coverage pardod, The dre muomafactirer slso
arovides you with 3 separate Give warranty that fopy extand bayond the
Sutmpar to Bumper Covaragn perlod, You will #nd the marifacturers dre
#arrenty with tha owmer Uiraturs suppled sith rablzle,

Juring the Bumpar to Burnper Coverage period, your authoriasd Ferd
dotor Comnpany dealer hys the dasite o ensurs your campleta
wttsfacton at 1o out-af-pockat cost to yau In additton, yoo have th
iptlon af having e tre WeErmanly rapeir performed by the dre
tirfacturer's authorized service centar. If you go to a tre service
tenter during the Ford Buraper to Bumper Coveeage pariod for a
iowered repalr (replacement or adjustment), you may be charged &
moracad amount for wear of other chargm. IF 35, you ahould pressnt
rour padd ihvoice detalling the nature of the chargss to ety Ford Motor
soepany deslerabiy far vafand concddacation,

Yhan making warranry rapalss on your tebiels, the dealar will uee Foed
ir Motorera® pars or remanufactured or other parts that ars suthorized
iy Ford In certein inatancea, Ford mey authortzs repuivg at other than
“ard dealer bauslitics,

jofety Rustraint Cavorags

Tnder your New Vehicle Limfterd Warranty, Sefery Rastraint Covaraga
wging sl the warranky start date and lasts for Sva yeacs or 30,000 milss,
rhizhever oeeirs firal,

luring this spverpge perlod, Ford Motar Company or Fard kotwor Yehizls
Surance CAmpAny wartants your vehlsla's safmty belts and wir bag
Upplemental Beatradne Bysram (BRS) agalnar defaces in fectocy-supplied
1ateriala of workmanship.

iorrosian Covarngs

ndet your Mew Venlcle Limived Warranty, Corroalon Covarage Baging af the
ATany start date and covers bady shest matel panely against comvndian

u# T w defct in factory-suplied matzrals or workmansnip, Corrosisn
Jverage (which 1astg for 5§ ymars regurdless of miles driven) only appllas if
e cHTalon swues perfaration (holes) in body sheet mets! panels,

@
+

H corvomion doms not causs perforatinn (heles), and = 1ot the renidt of
ussge andior sreironmanisl conditions, palmt damege s eqesrad urder
ﬂmtmntmeﬂmumﬂuwﬂmmmnmﬂﬁm oo,
whichever goourg frst).

For damage caled by adeborne material fanviroorenial fllaut) « whes
there 18 no furtory-raiated defact involved end thepsfors 1o warrney -
eur policy is o cover paint damags dus to atrberne meterial for

12 momchs o 12,000 milse, widchevar oo ST,

5.0L/7.5L PowerStroka® Cisasl Engloe Coverage

The New Vahicle Limited Wity covers eamain direst injerton dissal
engina cormponents agatnet defects in Mactoay-supplied matariale or
workmanahdp for Ava years after tha werrnty soart dave or 100,000 mits,

whighever ocours Srar,
After the wnd af tha Bumper to Butiper peciod (thren yaars or

Coverage
38,000 miles, whichever ocours fmt), you must Ay 6 5100 dacuetibls for

anch rapair vl

Ford Motor Company or Ferd Maotnr Vehlsls Asuransa Company somers

thees cemponarts: cplindar binck, heads and a Internal parts, ke and

exhanst mandfold, dywhesl, tming gear, harmonic balinner, sakw covars,

oil pan and panp, water pamp, fuel gymem (arluding fuel ines and fasl

tank], high prassure lines, gaskaz and seals, ginw phugs, turhoshargar,

powertram control module, slactranic driver undt, injectors, bjeaton

Fresaurs sznaot, Righ Dresaura cll reguistor, exhaimt hark pressita

raqletor and sanage, seinahal postden ssnsar, eccelararor switch,

NOTE: Soma compinents may alio be covered Iy the Bmissions

Warmanoes, with no deductble, For move information, sse peges 11-24.

WHAT IS NOT COVERED?

Damege Cauxad By;

+ wcoldents, eallision or abjects sTiking the vehisle (including driving
through & car wash)

* thelt, wandalism, ar riog

» fra or axplosicn

« franzng

* mdsualng Khe vehicle, such es driving ser cuvbs, averloading, rasing,
or ualng the vahicle ut 2 statonesy power Jource

* Altering or modilying tha vehicls - hchding the body, cheess, or
Campanents - after the vehdels beaves Ford's contmol

I

 m




§
;

-mhdwhﬂhdmm*ahhhlmmmumﬂﬂm )

ammpls, nof limdted to, delbular phores, alsrm systems, autoardtio
starting syaterns, mdwmm&apmmdupu

+ mmpering with the vehlcle, tampering with the effissiong systems, o
with other Darts that afect thass sywtama

+ discormecting or altering the odometer or llosing the adnmetar to e
Inoperative for an extended period of thne with the resalt thas the
actunl milaage cannok be determinad

» using eontamsingrad or nproper fuelfiuids

v rpstomecapplisd chamicaby o aocidentel spllis

. dmmwmmhmmrdeepmmmmwmwbekmdm

& T

Damage Caused by Lws andfor the Enviranment

Your Mew Vehtcle Lindted Wasranty dosd not cover suifhce st snd

deteroration of paint, trim, uphokstery, and other appearance kems thax

result fremn use andfor exporure [o the elements. Here ere examples:

s stens chips, scratches {some « pird and bes droppinge
axamples are on paint and glassy « lightning, hall
w dings, dents = windataem

« puln, burny, punctures of tears  « earthquake

& rofd sult, e GRD w water or Agnd

Damags Caussd by Impecpar Malnbednnss

Your Maw Vehinle Limited Waeranty doss not covsr dearege corasd by
fallure (o maintaln the wehicle, mpwoperdy manaining tha vahich, or
uxing the wrong pert, fuel, oil, habricent, o fluide. Sea tha Ownar
Gulde {or comeck fuid types wnd levely, and pnsult the Sehadaled
Maintenanee Guide far proner wagm to maintein yoor vahicls,
MaintsnanceWaar

Your Mew Yehiple Limited Warranky does ook cover: (1) parts and Jabar
neaded o mantuin the vahicls; and (2) the replacernent of parts due (o
mormal wear and Lear, Tou, a5 the owner, are esponitle for ghess jbams.

Examples fram the Schednled Malntenance Gulde sre:

» il chengss » cleaning/polishing
v pils, [ubrleants, ciher Auids « wiper blades

» oilinlr flltars v clurch lindngs

v brake linkngy/mads & Anging tuna-up

a [lra romtlon

W,

Tira 'lmu or Damage

An pypleafly i the cace with tire manufarturer warrantes, normel wesr
oF WOIm-0at Lires ang oot covered by tha New Vahdols Litnited Wagranty.
Road hesard damage aueh ke culs, smags, bruises, bulges and impact
breaks (potholes and curbe) are oot coversd. Any dumags caused by o
puncturs or tee repuir it not covarsd. noaddilon, darsge fem imprope:

 Inflatlon or lignment, thre chaing, racing, spinning (as when stuek in

mow or mid), nproper monntng or dusmounting 1 ool covsrsd,
Othar tams and Condithess Mol Coversd
Your Maw Vehicle Limited Werranty eloo dass not oover

a not-Ford pacts of your vahicls, for axample, parts mlchidln:nlm]
Wﬂﬂﬂdwbﬂm'hmmwmmmmmﬁud
darnage to Ford cormponsnia caused by netellation of nen-Ford parta
other thin “cectlfied" smjasons parte

¢ vahicles that have ever heen Inbaled or brandsed ax “dismentied”, )
“fire”, =flood®, “urk®, “rebule”, ‘raconatructed”, or "salvegad®; this will -
vald tha New Lirited arcanty

¢ vehaclen thet have been datermined o b & “otal Joas™ by an
Insurance compeky; this will vold the Naw Vebdde Limited Warraniy

» converied ambulances that are not aquippad with the Ford
Amiulance Prep Package, sas Imporiant information sbout
ernblance conyersiona (page 22).

« any Ford uruer:ur;.ruem:lu( Exrursion modified by »
Qualifiad Vehicls tl:E.ELTmudthnﬂﬂme
andlﬂﬂlﬂaﬁxﬂﬂ]]muﬂmnadmhmwuim.mlnﬂ]vdd
the New Yedhicls Timited Warranty. informadan
about suthodted Excuralon modifisstl age 2.

Time Limlia oh Soverage

» After the frst 12 monoths in secvies oz 12,000 miles, whichavar socurs
firmt, whea] allgreriant and tre balancing aie not coverad unless
requirsd BY & WWITANLY ranalr.

a Afer 12 manths In service, ragardless of miles driven {24 montha far

yuhicles aodd and reglatared In the Seete of Mew York), wipsr blades
are not coverad.




« 7 Iwcqueiioe C. Bevritt, Brguire ' ’ ATTORNEY FOR PLAINTIFF

KIMMEL & SILVERMAN, P.C

Exerutire (uariers

19M0 B, Maritow Pike, Sulte 'FL1

Cherry Hi, NJ 45065 TURY TERIAL DEMANDED.
(Rag)d2e aany RECEVED & FILED

A

Sy e S-S | < EFTOR G, AN CO. .‘
FORD MOTOR COMPANY avie on
&% Rear Tavers Road, Solie 350
Wl Trantan, KT JAE1E
COMPLAINT

1. manﬂﬂtlndivﬂuﬂdhmmdhgalresldmﬁuhhzsmnfﬂnw
R N———
2. Defendant, Ford Molor Company, is a usiness corporation qualified to do busivess and
. regularly conducts business in the State of New Jersey, wilk its legal cesidence wnd principal
place of business locwted at WH) Remiscance Cepter, PO, Box 4331, Detroit, MI  £5243, and
can be served at efo CT Corporation, 820 Bear Tavers Raoad, Suite 150, West Treatom, NJ 8628,

BACKGROUND

3. On o sbout November 13, 2003, Plamiff purchased @ ncw 2004 Ford F-350,
mamufactured and waremed by Défendunt, bearing the Vehbicle Idewificalion Number
lmrslm.

4. The vehicle was purchased in the Sistc of New Jersoy and is registered in the State of

 New Jerzey. )

5. The contract price of the vehicle, inclnding registration charpes, document fres, sales tax,

finance and bank charges, but sxchuding other collateral charges not specificd, yet defincd by the

PER-RTD DTES




Lemon Eaw, iisled more than $34,153.00. A true and cogrect copy of the contract i3 attached
heceto, made a part hersof, end marked Exhibit "A".

#. In comsidemstion for the puchese of seid welucle, Defendant fxneed to Plainfif several
warranfies, guaranices, affinmations or vndentakings with reapect to the material or wodkmanship
ﬁﬁvﬁd&mﬂwmmhﬁ:mwvﬂﬁdeﬁﬂshmmmm

7. The above-referenced warramties, gusvanises, affionations or undertakings arefwere part
of the basis of the hargain between Defendant end Plainiifi.

B. The pleties’ bagalt inchudes ag cxprase 3-year / 36,000 mile warranty, &= well as otber
guamniees, affirmations and uoderXings as stated in Defendanfs warranty meterials and
ocwnars manoal

9. However, as a resilt of the incffective repair atternpls made by Defendont through its
anihorized deales(s), the vehicle is rendered substentially impaired, umble to be utilized for its
infended purposes, and is worthless to Pluntiff.

10. Plaintiff has or may have resorted bo Defendant's informal dispuie seitfement precedore,
1n the extaiu said procedure complies with 146 CFR 703,

I1. Plaintiff svers thet the Federal Trade Commission (FTC) has determined that no
antomobile manulacturer camplies with 16 CFR 703. See, Fed Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997). '

COLNT &
NEW JERSEY MOTOR YEHICLE WARRANTY ACT

12. Plaintiff hershy incorporates all facts mxd allegations set foath in this Complaint by
reference as if fully set forth at beagth harein.

13. Plaighiff is a "Copsumer” as defioed by NJ.S_A. 56:12-30.

14, Defendant is 8 "Manufactures” = defined by NJS.A 56:12-30.

PERA-27TE 0TTR




i5. Downs Ford, Inc., ix andfor was at {be time of sale a'DHhMMntu'Vehinthh"_in
the bissiness ufbuﬁmg,mﬂing,mdfwﬂfdﬂﬂzingvdﬁclqiaudeﬁm by N.JS.A. 56:12-30.
16, 0o ar about November 13, 2003, Phintiff topk passession of the shove menticned
- vehicle and oxperienced nocconformitics s defined by HLSA 56:12-29 cof seq., which
Mﬂwmmmmmmoﬂwvﬂﬁh
17, Defeadant thirough jts avthorized desler filled to peovide writien aotification that the
vehicle was covered by the New Jsey Motor Vehicle Warranty Act as provided in N.LS.A.
- 56:12-34(c). Plamtiff belicves and therefore #vers maid failure is a per ac violation of the New
Jerzey Consunier Pramd Act, NLJLS.A, 56:8-1 of seq., a3 well a5 a violation of the New Jersey
Moter Vehicle Wamanty Act,
18. The noncenfaomities described violate the mpress writitn warrantics iszosd (o Flain
by Defendent.
19, Section 56:12-32 of the New Jegsey Motor Yehicle Warranty Act provides:
A If, dmring e parind specificd im acction 3 of this act, fie anufschrer or it dealer i unalsic to repair
o cogrect & noncoafonity within 3 rescogshls time, the memfichorer shall accept ratum of s meoloe
vichich from the consomar. Tha muesasctorwr aball provide the consmmer wite 8 foll refad of tha
ptchase price of e oigieal motor vehicle incinding amy aied credit or 3 llowasce of the cowmota's
e motr vohlele, 1he ool of aoy Options or oy modifeation toimiped, dmtalled, o mads by Gic
manofeciorer of it dealor witddn 3 days: after the date or original dalivery, asd xuy ather charges or
ferg incindiyg, bl st IEmbend 3o, gben tax, Heenae aed eghoination dees, finance cianpes
reinbymarment for kpving and reimbrrzamet for acknl cxpesn ncurral by the copmmear for e
reatal of & modor vehicls equivalent to e conmuner's mobor wehicle s limited to the period during.
_weixich the connmee’s pwier vehiole Wi vt of seryios: do e & soncouformsity, Tets m Tewsonsbl:
Allowanse For vebicly wic,
20. Section 546:12-33 nfﬂnﬂw]mmm\'du:clu Warmanty Act provides 8 presumgtion
pf & reasonable mimber of regmic xitempis:
L K is preromed thl @ measofachiner or s dealer & onzhlo 90 nepair o cormed] a aonconformity within 2

reasouable tines if, within the Grst 18,000 md=s of oparating or during tha perjod of twa years
ffreing the dxbo of mripine] defavery of dhye mopiar wehiele s o conaneer, whichever b the carlior
e

1 &ubﬂﬂmﬂ]ﬂnﬂ-umlyhhunﬁplhmﬁmm mars limes by 1
meveficiover or ity deler and e sxncoforsily contimaes to exist; o

[£) The mutor vehicke is 0wl of service by reason o repair For ooe oF nxe noecon femities bor a
cummalstive tota] of 1) or niore clorwdnt derya swcn the ovigmal delivery of thie motor vehick and a
moocafnity Sontinues fo st

b The prenmmption contained o k- mecrion 2 of thes section chall apply againgt & rowmfschorer ooty i
the mamuiaciorer bes reesjved writien ogtifiostion, by or an beloll of te cosmmney, by coifed mail
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Feiumn receipl rexosind, of a poiostis] clxrn porwst o (e provigons of this act and bas had one
opporiyEy to repadeor cormoct the defeci or condition within 10 clandar 3oy following racoipt of the
antHicalion. Notiflcation by the coosamer shall take place ey tne after the mator veldicle buy had
subsatuntially tha mmt nosconfontiity mlject 1o ropais b o more fine or han been aut of sarvics by
rekanny OF repak i i consibstive tovinl off 20 or more calendar days.

21. Pleintiff has satisfied the 2bove defmition as the vehicle ks been subject 4o repair moes
than three {3 1imes for the same nonconformity, amd the nooconketnity temained uncormectsd.

22.In addition, the above velicle has or will be ol of service by reasom of the
-mmﬁmnﬁﬁmmﬂnimdnfﬁnumhﬁwm#hmtyﬂﬂ}mmemhdnm.

23, Plaintiff has delivered the nopconforming vebicle to an aolbaorized service amd repair
facility of the Defendaat on simerous octagions aE owllined below.

24. Aftr a reasmsble number of atempls, Defendut was umablc ta repair be
poncaaformitias.

25. During the first 24 marnths and/or 12,000 miles, Plaintiff complained on at least three (3)
occasiond about defexts and or non-cordformities tw the following vehicle componcots: abnormal
ol consurmphion, exctssive smoke from exheast, lose of power condition and delay in shifting.
Tiue and cocrect copies of all invoices in FlaindifT possession sre attached herete, made o part
berent, aod marksd Exkibit "B,

26. Pluintiff has beco and will continue to be financially demaged due (o Dcendant’s
intentional, reckless, wandon, and negligent failure to comply with the provisions of NJS.A.
56:12-29 et seq.

27. PlaintifT has provided Defeodmt with a final repair opporhmity prior o filing the within
ComplainL

28 Pyrsuand t0 NJSA. 56:12-29 ot seq, Plambi sccks wlief for losses due o the
nonconformities aad defects in the above-mentioned wehicle in addition to reasonable atormey

fees and all cotnt costs.
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WHEREFORE, Plnintiff respectfully demands judgment sgainst Defndant in an amaund
equal to the peice of the subject vehicke, plus all collaternl charges, atiomeys' fees, and court

COSLS.

COUNT I
MAGNUSON-MOSE {FTLC) WARBANTY IMPROVEMENT ACT

29. Plaintiff hereby incorporstes all facts and allepsions sct fonh in this Compleint by

e

referersce ag if flly set foxth at length hesein,

30. Piaintiff is a "Consumer” as defined by 15 U.5.C. §23013).

31. Defendant ix & "supplicr”, "wamantor®, and 2 "service comtractor™ as defined by 15 U.8.C.
§ 2301 (4)(5) and (8).

32..Th=snlqiectvclicln'ma"mmwmdud'deﬁxdbjr]5 .8.C. §2301(1)

33. By the torms of its writlen warmandics, affinmalions, promiscs, or service confracls,

Defendant agreed to perform effective repains sl no chyrge for party and/or Iebor.

34. The Magnuson-Mass Warranty Improvemens Act vequires Defondant ta be bound by all
warranties Emplicd by state law. Said warranties are imposed on all ransactians in the state in
which the vetiicle was delivered.

35. Defendsnt has made altempis cn several occasions o comply with the teeme of its
expiess warrantics: however, fuch repair afternpts have been inefective.

36, The Magrnson-Moss Warranty Improvement Act, 15 UR.C. §2318(dH2) pravides:

If 3 covmmney Finajly preypis on an sction brooghl inider paragraph (1 of diis wbaection, be mey b

aliowed by the court 1o recrvar 18 part of dee Jodpouent 3 s equad ta ihe st of sggeegns mmount of

cogix nod excpenars (ool mling sivormey fecs Boxod wpon schus time sxpendect), determined by the oo

have been reasanshly Incumed by the PlabitHE fe or by connectibon with te chmyien cresd wd
anfmﬁmﬂntcmmmdmahlﬂm“ﬁlnﬂmlwwn[ '

abieEney's fes woold be iepproprisis,
37. Plaintiff has afforded Defendant o reasonable mumber of opportonilics & conform the

wvehicle to 1he gforementioned expiem warmantics, implied waommities aod contracts.




38. As a direct and proximate resnlt of Defondant’s ihifure to camply with the expreas written
wasmanties, Plamiff haz suffer=d damages and, in awmdnnm with 15 ©.8.C. §23EdK1),
Plainliff is enditled to being snit for such damages and other Jegal and equilable relicf.

39. Defendant's failoe is & breach of Defendant's contraciual and Statutory obligations
conntitating a violation of the Magnuson-Moss Wammoly Improvement Acl, incloding bwt mot
Timited to: breach of express warranties; breach of implied wamanty of merchaatabitity; breach

b N

of emplisd warranty of filness for a partienlar parposc; breach of contrace; and constitutes &
Unfair Trade Practice.

40, Plaintiff avers Defeadant’s Dispute Resolution Program is not in compliance with 16
CFR 73 by ibe FTT for the period of lime this claim was sulewitied,

A1_Plainkiff avers thai upon successflly prevaiting upon the Megnuson-Moss claim hecein,
all atiomey feas are cecoverabfe and are denanded apainst Defeidant.

WHEREFORE, Plaintff raspectfidly demands judpment apsinst Defendagt in an amoust
cxqual to the piies of the subjeet vehicle, plos all collateral charges, incidental and conseqoentcal P
damages, reasonable attormeys' fees, and all conrt costs. .

COUNT III
UNIFORM COMMERCIAL CODE

42, Plaintiff hereby incorporates all facls and aliegations st forth in this Complaist by
mrummifﬁnlymfmhmm@m
43. The defocts and woncoufommitics existing within the vehisle constisute & breach of
contracical and statutory obligations of Defenda, including but ot licnited to the following:
' 2. Express Wamanty: i
b. Implied Warraniy OF merchantability; and
¢c. Implied Warranty OF Fitness For A Perticular Parpose.

PEEA-DTE @TTA




44, At the lime of obipining possegsian of the vehicle and at vll times subsequent thereto,
Plaintiff has justifisbly relied upon Defendant’s express wanantics and implied wasraties of
fitness for a particulac puepose snd implied warnmtics of merchantabitity.

45, At the time of obtaining passession of the velicle and at all fimes subsequent thereto,
Dafegdant was sware PlardifF was relying upon Defendat’s £xpress and implied wameniics,
obligations, and representations with regand to the subject vehicle.

mm&mmmmuadm:@mmmm&mmmmmm
of Defendant 4o heoor its exprens and implied worcanties.

47. Such damages inthude, bul sre nnt limited v, 1he contract price of the vehicle plus sl
coltateral charges, incloding attomey foes and coms, ag well as other cxpenses, the full axtent of
which are not yet known,

WHEREFORE, Maintiff respecifilly demands judgment against Defendent in an amount

edqual 1p the caniract price of the vehicls, phiz all coltatersl charpea pndd attorneys” fees.

COUNT IV
NEW JERSEY CONSUMER FRAUD ACT

48, Plintiff bereby incorpormtes all facts and ellegations set farth in this Comptaint by
refirence as if fully set farth al fength herein.

49. Plaintffis a "Person” as defined by NILB.A. 56:8-1(d).

50 Defendant is a "Person” as defived by NLS.A. 56:8-1{d).

51. Defpndand’s actiops surrounding the sale and servicing of the subject vehicle wers
meconscianable. Defendant's agents also acted with & reckleas and callous disregard for
Pigintiffs rights in negotisting and hapdling Plaintff's warranty claims.

51D=ﬁudunfsmﬁmammemhu1dmidngofsﬁdvdﬁckcmﬁmtea
unconscioneble cemmercial practice, deceplion, feed, flss pretense, false promise, apdfor
niisrepresentation. Defendant and ity agents acted affinnatively in much & manner 2z (o be an

ualowdful comnercial practice.
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53. Defendant aciad keoswvingly with the intent w cinse Plaintiff's reliance thereupon.

54. Defendland knowingly concealed, suppressed, or omitted facts material to the traneactions
ot iamme, in that Defendent was aware tha defect{s)comlition(s) could nat be repaired, and thai

. the ineffectual repairs were pezformed by incompetent or unqualified individuals. Defendant's
faflure to verify the defect(s) or condition(s) constituies n refusat to perform the repairs nnder its
statutory or coatractual chiigations. .

55. Defendant through its anthorizsd dealer failed te provide writien notification that the
vehicle was covared by the New Jersey Motor Vehicle Warmmanty Act M.LS.A, 56:12-3(c) and
Plaintiff belisvas and thenefore svers szid falhwe is & per se violation of the New Jersey
Cansgrocr Fraud Act N.JS.A. 56:8-]1 et seq. o3 well a3 a violafion of the New Jeracy Motor
Vehicle Wn;mmt_',r Act.

5&. Plalntiff believes and therefore avers thet the defect(s) or condiioo{s) outlined previously
ixfare an inhereni design defecd and that as such the Defermdant must certify the existences of this
defect or condition to the Division of Conmumer Affnirs. Defendant tas failed to file this
certification and this failure is & viclation of the New Jersey Consumer Froud Act NJS.A. 56:8-
1etseq.

57. Defendznt's failure ta supply an itemized legible statsment of repair is an unlawfil
practice pursaant to the New Jersey Consumer Frand Act NJ.5.A. 56:8-2.

58, The Acl probibits the aforemenfioned action of Defendant in the safe and atternpied
repair of the subject vehicle.

59, Plactiff believes and therefore everm the reckless, wanton and willful failure of

Defendant to comply with the terms of the wrilten warranties constitules an unfzir methad of

- g

0. Az a remlt of Defendant's wolawful conducl, Plainfiff kas and will continee b suffer
ascertainoble fnancial loas proximately caused by the Defendant’s condiel  Naid losscs are

autlined &3 Fellows:
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a. Pluintiffis ctitied jo s full efind N 1L5.A_ 56:8-2.11-12;

b. PlaintiiTs wehick, given the defect/condition, is werthless

¢ Paintifflo time from work and other money as 2 result of having to teke the vehicle
in for the repeated repair atiempis;

d. Diafniff hes been relegried w Gnding elemative means of (ransportatton while the -
vehicle was in for repairs and while the vebicle bas been inits present condition. As
2 reslt, PlaintifT s inoared additions] transperisdion costs; and

e. Plaintiff has expearded sums ko meiptain, store, insure, register, and olher cxpenses for
trangportadion. _

WHEREFGRE, Plainttf respectfully demandz judgment against Defendant for compenssiory

damages, treble damages, attcrmey fees, costs of sut, and any further refiel 2= the Court may

& BILYERMAN, P.CC.

Execiive Qamiers

1930 E. Mariton Pike, Suite Ti1
Chary Hill, NI 0R003

(356) 429-8334
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JURY-IN

Plaintiff hereby dematids 3 trial by jury a¢ to 221 ihe issues

[IERTIF]CA‘]‘IDN FURSTIANT TO B.4:15-1

Upon knowiledge zmd belief | herchy certify tiat thers an no other actions or erbitrations

redated to this swit pending or preseotly contemplated.

.4 & SIEVERMAN, P.C.

PER-DTE 2778
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CERTIFICATION GF NOTICE

Pursuent 1o W.1.5.A. 56:8-20 PlaintifT i mm'ti'ng a copy of this Complaimt 1o the HBce of

the Attormey Gepexal, Richnd . Hughes fustics Comglex, 25 West Market Sixoet in the City of
hmmﬂmntyufh!emﬁ,hﬂwsmufﬂwhmym(gini 3, 200\

MEL & SILYERMAN, PC.
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* Office of the Attorney General | PO"= T e d
~O
Request for Arbitrati on IFHE 1 .
by
Florida New Motor Vehicle Withdrawm
Arbitration Board :ﬁ':rf::d wag__JON 25 A0

_E— =

. Purchaser/Lesses Name{s): ;

. Sraat Address:

. Hame Phone: [ __ _} _ Best Time to Call:

IOEE T Congumsr: infarroaf]d:

Mailing Addrass (if diffarent):

CiW:ELBEL‘EﬂELLﬂJ _Stota; ‘= Zip Cud—_

Daytime Phons: | | _For Whom?
cell Frond - Yo, SO
o -\

. Dedler Mame: _Sggl%ce.s; Fﬂr&. .

- L Selling Dedlef, FIRARE

Lvriion = o PR R L S AT
NG Lnasig Iotormation T ARG

Address MGl alr_Spalugr Wive
City:_Stie, CUES State: L Tp Codei3322%

Lessor, bank, or lending instihdion 1o which monthly poymaents are made:

5; ;:][‘_'é !k bt ]b/ = .r.t'l.n""f
Addressr D0 Y \OCEED

City: [TL AT State: (o B~ Zip CodexQ DY B.

5. If successfui, | prefer lo receive: m’:refl.lnd !

. Relet Roqueeiod (G o oni

RECEIVED
JUN 3 2004

] A raplucement vshide

1 =




R S sl ﬁ“vem&. InBsrmation
4. Yehicle Type Car ‘[] Truck £ _ ¥en EI Sport Unilisy Iﬂ/
7. lfotruck; 10,000 lbs, or less gmas%ic[eﬁlght "f.eﬁ B’/ Ne L[]

B. Manufocuren T‘-rr -
{GM, Ford, Chryder, Tayota, sic.}
9. Make: E-ﬁcﬂ-.. - Mordel; E-)(EL)R_J‘C! = Year: 2R
(Dodge, Mercury, ete } {Musiang, Accord, etc.)

10. \"ehi-r.la ldentificatipn Number {YIN):
e ma U 942 P o 3

[This is a 17-charadter idenfifier vsunfly cansisfing of lstlers and nu
ragistrofion.}

meruL I'!ul Iz ||! o your wll!e

11. If a convarsion wehide, give tha noma of the company whe parformed the conversion, if known:

{Explorer Yans, Mark lll, Sherod, atc. Atlach a copy of tha warranty.)

0. Wos the conversion work parformed prior 1o your purchase? Yea= [1 No [3
b. If affer yaur purchose, wos the conversion warl performad through
the dealarship as an optian, referral or part of the sole2 Yes [ Ne L1

12. Dute you took delivery of the vehida_____ ¥-20C-0%

Mileage an the odomefer on the dole of delivery L—? Cuirent mileuge:m_
13. Was the wahicle: Purchased Wl Lleaaed [

In Fiorida? Yos B Ne O3

As [check one): New El/ Cemonstater [J Used [
14. if laasad, for o tatm of ana year or mora? Yas L1 No O
15. Do you skl own or possess the vehicle? Yos IE/ No ]
16.If purchated uszed, wes tha vehide transferred o you by the original -

ownar within 24 months oftar the date of original delivary? Yes [ No

d. If yas, complats the following

Criginal ownar's name;

State where vehicle was originally purchased:

Artunl date of delivery to original owner:

1 PEQ4~BTE ETET




:;._'-'-.'_.F.g- .z'{-;""e.'-'}-_ LN lpﬂwﬁnﬁﬁmﬁﬁi&m withVaitds, . .. .o 0
NGTICE: You: musl pmmda pmf ui thn hourmg of answers given in this secion.

17. Lisl mach problem {cﬂhar than routine mumhanum:a und minar warronty rapairs), that wes first raparted
to the authorizad service agent [deoler] within 24 monthe ofter the dats of delivery, and that you claim
substanticlly Impairs the vse, valua or safety of tha vehide. Give tha dates of thres repair aitempts
that tack place bafere tha date writen notificofion wos sent to the manufacturer. If a substontial
prablam hod less than three repairs befora ratification, list it and the repair date(s). Attach o saparate
sheeat if nacassnry.

D¢ not list the saome problem twice. Planse aHoch copies of all relevant repair orders,

Problern © Dakl  Bae?  Dawed.
1 8wl et Cun 2imfa lzake Hfehby.
2.
)
4.
3.
b.

18. Did you notify the manufacturer {not the decler) idenfified in Quastion 8
in weiting after thras or more repair attempts for the suma problamis)? Yes B/ Mo

If yns, dats the manufocturer received nuﬁfimiun:__mﬁﬂ___\s__a.ﬂm_h‘

¢ (Answer anly if oppficabla.) Bid you nofify the conversion company
idenfified in Queastion 11 in writing ofter three or more repair affernpis? Yes 1 No O

If yos, dete the-conversion company recaived the notificafion:

Attoch o copy of the motor vehicle defect notification form or othar written nolificalton and postol
racelpt indicating when the menufaciurer and/ar conversion company recelvad the najification.

19, Follewing racaipt of the natification, did the manufocturer and/or
conversion company make a final oHempt fo corract tha problemis)? Yes [0 Mo [

If yes, on whet date{=)?
If no, suplain why: ’{} \D MNeT COnce "k'l"\l..}f Qo & "PII <

I
*L\l_p me L-—L..T (,.g_-w
: {Attach copies of all relevant work orders.)

20.Does the problemis} stilk east? Yes m/l‘-iu O

If na, explain why:__




i"l—T?u.s the vehicle out of servive for repair of one or more of the problems dﬁcli;yd’
"in Question 17 for a cymulofive tols] of 38 or mere calendar days?  Yes Ne [J

IF yas, how many days®__- U -+

Did you notify the manulaciurar [net the dealer} identified in Gruestion 8
ond, if opplicable, tha corversion company identified in Guastion 11 in B/
writing after 13 or more doys out of servica® Yas

Ne [
If yes, datefs) tha monufodurer ond/or nnnu-'amiun company recsived notificotien:

Manufaciurer: E'l'] g Conversion Company:

i na, axplain why:

22, Following receipt of the nefification, did the marufaciurer, canversion compony or authprizad
service ogent {the dealer] hove the opporunily to inapect or rapair the wehicle? Yes Ne O

If na, explain why:

23. s the problsm{s} abaut whid: you are complaining the result of an cecidant, abuse,
neglect, madification or alteration by somecne other than the menufacturer,
cohvarsian company or an outhorized service agent {the dealer): Yes [ No Eﬂ/

V1. Particlpation In Cerfifiend Manvfachurer Program

24, Bid you parficipate in a stete-cerfified manufacturer’s informal
dispute seflement program? Yes €1 No E/
If yas, what was the nams of the program?
{BBA/AUTOLINE, eic.)
Dots the pragram received your daim
!ﬂﬂte of your hearing (i applicoble) Mileage
Did that program render a dectsian® Yes [] No [
If no, explain why:
I yes, wers you safisfied with the decision of the program? Yesz [ Ne B3

Date of final decisian or odion?

You must attach copies of: your claim, posial receipt or fetier from the program
acknowledging receipt, and the decision of the pregram, if applicable.

3
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NUMBER:

va. '

%
JUDICIAL DIBTRICT o3, 0% e,
HARRIS COLINTY

FORD MOTOR COMPANY STATE OF TEXAS

PLAINTI PETITIO

TO THE HONORABLE JUDGE OF SAID COURT:

NOW INTO COURT, through undersigned counsel, comes Plaintiftz | NGz

I <hc: aw pstition this Honorable Court

as fallows:

{. PAHTIES
Plaintiffs ara an individual and bizsineas residing in the Webster, State of Texas.
Defandant, FORD MOTOR COMPANY, heréinafter “FORDG," a corporation
authorized to do and doing busginess in the State of Texas whase agent of service is
L.T. Corporation System, 360 N. St. Faul Streat, Dallas, TX 752021 ; and
il. VENUE
Venue is proper in Harris County, Stare of Texas pursuant to Section 15.002
af the Civil Practice and Remedies Code.
. DISCOVERY ¢

Plaintiffs intend far discavery to ba level |.




Iv. STATEMENT OF FACTS
on or stout Fabruary 7. 2003, piesitrs |
I tcred into a motar vehicls lease agreamant with BAY AREA FORD,
for the purchasa of a 2003 FORD F-250, VIN 1FTNw20PXEJJJi] thereinatter
roferred to as the "F-250" or the "wehicle™). The i=ase price was appioximataly
$40,000.00.
Defendant, FORD, is the manufacturer and assambler of this vehicle.
Plaintiffz” wehicle wa= accompanied by express warrenties offered by
Defandants and sxiending to Plaintiffs. Thesa warranties-werapert ofthe basis of the
bargain of Plaintiffs’ cﬁntract for purchase of the vehicle,
in fact, when delivered, the vehicle wes defective In matediala and workmanahig,
auch defacis being discovared within the waranty periods. Within the firat month
after purchase, Pleintiffe began sxpariancing defective conditions with the angine in
their F-280 running rough and dying. Ssid defecta subatantally impaired the uee,
walus, andfor safety of tha F-250. Many defsctive conditions have occurrad since
purchasa, including, but not limited to:

{1}  Engina dofacts;
{2)  Othar defacts listed in the repeir orders or discavered in discovery.

Since tha date af the purchase, Plaintffe’ F-250 has been in the rapair shop
over nine {3) separate imes. Deapite Maimtiffa’ rapaatad affarts 1o allow Defendante i

_the apportunity to repair the F-260, many nonconfoming and defective conditions




wers never repaired. From the date of its purchasae, the F-250 continues to this day
" to exhibit same arall of the ronconformities deseribad above.
V. DECEFTIVE TRADE PRAACTICES
Dafondants viclated Section 17.46{b} of the Texas Businesa and Commerce
Code, in that the Dafandants:
(Al  representad that goods or servicas ara of a particudar standard, guality,
or grade, or that good are of a particular style or model, if they are of

another;

@) reprasentsd thai a guarantee or warranty confars or invelves rights or
remadiez which it doas not have or involva;

o

drameara M e e = = o —_
. - - - - O —

i{C} failed to disclose infonnation conceming guods of servicas which was
known at the tima of tha transaction with the intantion ta induce the
consurmEr into 8 transaction into which the sonsumar would oot have
sntorad had the Information been disclosed;

I}  the impliad warranty of good and workmanlike performance; and

{E)  the implied warranty of merchantability.

Plaintiffs further show that the acts, practices, andfar emiasions complained of

wers the groducing cause of Plaintiffs damages mare fully described herein bedow.

Plaintiffs further show that the acts, practices, andfar omisgions complained of

wder Section 17.46({b) of the Texas Byzkeas and Commerce Code wera relied upon
by Plaintiffs ta Plaintiff' s detriment.

Flaintiffs have simultancously sant the writtan naﬁca, as required by Soction

17505, Texa: Business and Cnmn‘mmﬂ Coda, and complied with all conditions

pracedant 1o the filing of this Jawsuit.

FEM-8T2 BTR2
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Vi. BREACH QF EXPRESS WARRANTIES
In addition. tha Defendants issued an sxpressed wiittan waranty which covered

the F-250 and warrantad that the F-250 waa frea of defects in malarials and work

quality at tha time of delivery. _

'maaT

Az allaged ahove, the Defandants breached its warrantios by offoriog for aala,
ard zalling as safa to Plaintifs, a vahicle that was latently defective, unsafe. and fikely
t0 causs acoromic Ians'tn_\ Plaleitiffs.

1 breach of tha loregaing warrantles, tha Defentants have failed to comract said
defecrs, -

Tha damages Plsintiffs heve'suffered sra a diract snd proximate result of
Dafondants’ actlons in this matter include but are not imited ko coats of repalr,
expenses assoclated with retuming the vehicle for repeated repalr attempts, loss of
wagen, loas of usa, damages, and attomnay fess.

Vil. BREACH OF IMPLIED WARRANTIES

Defendants impliedly werantad that Plaintiffs’ F-2B0, which it dezigned,
manufactured, arnd sold, wera merchantahla and fit and safe for their ardinary use, nat
otherwics injurious to consumers, and would come with adaquata safety wamings.

Any purportad limitation of the duration af the implfed warrantiss contained in
the written warranties glven by Defandants iz unreasanabla and unconscionable and
void under tha principles of egtoppsl, becausa Defendants knew the dafacts axistad

amd might not be discovared, if 52 all, ustll tha F-250 had basn driven for a paciod

PER4-ETR 2783




Img.ﬂr than .tha pariod of the wrtten warmanty, and Defendants willfuly withheld
informatian about tha defects from Phaintifis.

Becauss af thelr disclosed defacta, Plaintiffa’ F-250 is unsafe and unfit for uan
and have caused sconomic leas to the Plaintiffs. Therafara, tha Dufuﬁdants breached it
the implied warranty of marchantabiliry. :

:ﬁa e direct and proximate resuit of Defendents’ breech of the impliad warranty
of merchantability, _Plnintifh ia entftled 1o damages.

VIN. BRFACH OF COMTRACT

Rainiitfe would shaw What ila actions aidi'or omissrna of Defandants described
hereln abowve Gunsﬂtut; breach of contract, which praximately caused tha diract and
conssquantial damages to PMaintiffa deacribad horein below, and for which Plaintiffs
hereby sues.

IX. ECONOMIC AND ACTUAL DAMAGES

Plaintiffa sustalned the folowing aconomic and actuel damages as a result of

the actlons andfor omisaiona of Defendants deacribed herein abaove:

(A} Ot of pocket expenses, including but not limited %o tha money pald
towards the note securing tha vehicle;

{B)  Loss of usa:
{C)  Losa of the “hensfit of tha bargain”;
D}  Diminished of reduced market value; and ]

(E} Costs of rapairs.




RICHARD . OX

DALTON LAW FiRed, L.L.C.
202 Avenus B ’
Lafayetts, Louisiana 70501
Tedaphone {337} 282-0700
Facsimila (337} 268206793
State Bar Rol! No. 24033539




Rabert M. Slvarwiu, Epquiie ATTORNEY POR PLATNTIFF
. Mentifiestion Ma, 55914

KIMMEL & STILVERMAN, B,
30 Esst Bufisr Plke
Amhlst, PA 19402 ' THIS IS AN ARBITRATION
(213) S4-Ra 08 MATTER. ASSESEMENT OF
: DAMAGES HEARING IS
REQUESTED.

E— e
PHILADELFMIA COUNTY
Gap, Pam;livuh-

+,

CIVIL ACTION
FORD MOTOR COMPANY
CiD CT Carpatatlon
1515 Marked Stresi, Suits 1110
Fhilsdelphin, FA 19103
COMPLAINT
CODE: 1980

1. Plaintiff, [ = s sdult individust cifizen and legal tesidest of the
Commormwealth of Pennsylvasia, [ G-, Pconsytvenis [

2. Defondant, Ford Motor Compeny, is & business corporation qualified tn do business and
regularly conduct business in the Commonweslth of Pesmsylvania, and is a corpocation of the
State of Delawnre, with its legal residence and principal place of business located at 360
Renaissance Ceater, P.O. Box 43301, Detroit, MI, 48243, and can he served &t cfo CT

Corporation, 1515 Market Street, Suite 1219, Philadsiphia, PA, 19103.

BACKGROUND
3. On or sbout Aptil 18, 2003, Plaintiff purchased a new 2003 Ford Excurxion,
memufactured end warrsnied by Defendani, bearing the Vehicle Identification Number
IFMSU-HPI!-
" 4. The vehicle was parchesed in the Commanwealth of Penmsylvania and is registered in the

Commotrweslth of Peomsylvania

FEBA-BT7E BO12



. " 5. 'The contract price of e vehicls, ivcindiog registratinn chacges, document fises, sales fax,
" finance and bank charges, but gxclding other coltateral charges pot specified, yet defined by the
Lemon Law, totaled more than $23,838.94. A trus and correct copy of the confrect ia attached
hereto, tade 2 part hereof, and marked Exhibit "A".
6. In considecation for the purckrase of said vehicle, Defendant issued tn Plaimtiff soveral
" sarmanties, guarantecs, affirmations or underikings with respect to the material or workmanship
of the vehicle andfor remedial action in the event the vehicle Bils to meet the promised
7. The above referenced wamantics, puaranteny, affirmations or undertakings are/were pact
of the basia of the bargnin between Defendant and Plaintiff
B. The parties' bargain includes an express 3-year / 36,000 mile warranty, a2 well as other
gusrantess, affirmatians and wndertskings as stated in Defendants warmanty terials and
owner's manual.

. | 9. However, as & result of the ineffective repair attemnpts made by Defendant through its
authorized deelen(s), the vebicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and it warthless to Pleintiff

10, Plaintiff has or may haye reeorted to Defendant's informal dispute seittement prcedare,
to the extant said procedure comnplies with 16 CFR 703.
11. PlainGff Bvers thet the Federal Trade Commission {FTC) has determined that no

auismobile marmficiurer compplies with 16 CFR. 705, See, Fed. Reg. 15636, Vol. 2, No. 63
[AF" 2! 199?]'

COUNT 1
PENNSYT.VANLA AUTOMOBILE TEFMON LAW

12, Plaintiff berehy incorporates all facts and allegations set forth in this Cemplaint by

referaitce as if Mily set fttth et length herein,

PEB-872 pB13




13. Plaintiffis a "Purchaser” as defined by 73 P.S. §1952,

14. Defeudant is B "Manafactuce” 23 defined by 73 P.5. §1952.

15. Chapman Ford of Lancaster is audfor was st the time of sale 3 Motor Vehicle Dealer in
the businces of buying, seliing, andior exchanging vohiclea as defined by 73 P.5. §1952.

16. On or about Apeil 18, 2003, Plaitiff took posssssion of the above mentioned vehicle and
cxptrienced nonconforuitics s defined by 73 2.5 §1951 o sou., which substantially impair the
use, value 2md/or safety of the vehicls,

17. The nonconfirmities described violats the express written warantics iemed to Plaintiff
by Defeadant.

18. Section 1955 of the Pennsylvania Automobite Lemon Lew provides:

If'a manufachurer fails o repais of comeet 4 sunconfonmity after a reasonable sumber of atiumpts, the
manulecharer shall, st fir option of the purchaser, replace the motor vahicle. . ot saorpt refom of the
vehiobe frow the purchesor, and refind 1o the punchases the foll puchas priee, mchding all cofintaral
charges, leas & veasomabls allowancs for the purchasery e of the weick:, ot cxoeading $.10 per mile
drivem or 1056 of the porchasc price of the vehicle, wiichers b bess

19. Section 1956 of the Pennaylvanie Automobile Lamon Law providea a presumption of 2
reasonsble number of repair ateanpts if

{11 The same oooconformity has bees sibject ta repaic threr time by tha manufactures, its apeots or
auehnrizr] dealers and the nonconfbrmity il exive; o

{2} The welicls is aost-gf geryiee by measom of say nonceaformity for 8 oomulkative wol of thicty o
moTe calered g gy,

20. Plaintiff has satisfied the shove definftion as the wehicle has been subject to repair more
than three (3) times for the same nonconformity, and the nonconformity remained uncorrected

21.In addition, the above vohicle has or will be out-ofservice by mcason of the
aoaconformities complained of for a cumulative total of thirty (30) or more calendsr days.

21, Plaintiff has dclivered the nonconforming vehicle to an suthorized service and repair
'fndﬁtynfﬁmﬂnwmnmmmmmﬁndbdm.

13. After a rcasonsble number of aftempts, Defendant was upable to repair the

oonconfomitiea.

PERA-ETQ BR14




m.ﬁm‘mumumum&md.fmm,mumﬂm,rhjnﬁﬁmmpiajmdmmmmm
mmmmmmmﬁmh&u_ﬁnuoﬁngmhnmm: atmormal
oil leak, diesel odor, dofoctive heater, . True and comrect copics of all invoices in Plaintiff
. posscasion arc aitached hereto, mada a part hereof, and marked Exhibit *B"

25, PlaintifF avern the vehicie has bren subject t additions! repair aftemptn for defects aod
oordfitions for which Defendant's wareenty dealer did not provide or muintain itemized
statements as raquivad by 73 B3, § 1957,

26. Plaintiff avers that such itemizod statements, which wore not provided as required by 73
P3. § 1957 also include tectmiviens’ motes of diagnoetic procedures sud spairs, and Defendant's
Tecluical Servics Bullciina relating to this veicle.

27, Pluntiff #vera the vehicle has been subject to additional repair aitempts for defects and
conditions for which Dafendant's warrsuty desler did not provide the notification required by 73
P.S. § 1957.

28, Plaintiff has and will continug to saffer damages due to Defendant's feilure to comply
with the provisions of 73 P.S. §§ 1954 (repsir obligations), 1993 (mannfactures's duty for refund
or replacement), and 1957 (itemized stalements required).

29, Purguant @ 73 P.S. § [958, Plaintiff sceke relief for losses due o the vehicle's
nonconfunities, inchting the award of reasonabls attomeys' fess and all court costs.

WHEREFORE, Flainff respectfulty demands judgment against Defendant iz an amount
aqual tn the price of the subject vehicle, plus all collateral charges, attorneys’ fees, and court

costs,

COUNRT IO

MAGNTUSON-MOSS (FFC) WABRANTY IMPROYEMENT ACT
30. PlamtifF hereby incorporaten all facts znd sllegalions sst forth m this Cogoplaint by

reference ag if fully set forth af leogth berein,
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31, Plaiatiéfis 2 *Consumer” ax defined by 15 U.5.C. §2301(3}

32, Defendent ia a “supplier”, “warrantor”, end a "service contractor® as defined by 15 US.C.
§ 2301 (4),(5) and (8). '

33. The subject vehicls is 2 "consummet product™ as dafined by 15 U.S.C. § 2301(1).

34.By the tams of il written warrantise, affinnations, promisss, or asrvice conircts,
Defendant agmed ko peeform effootive repeirs &t no charge for parts and/or labor.

35. The Magnuson-Moes Warrsnty [mprovement Act requires Defendmnt to be bound by all
watranties impliod by state law. Said warranties are imposed on all fransactions in e state in

36. Defendant bas oade attempts on several occasions 1o comply with the torms of its
mwﬁmﬁﬂ;m,mqhmpnirmﬁnphhlwhmindfm&w.

37. Tha Maguxon-Moss Wa.mmty Emprovement Act, 15 U.8.C. §231 WdH2) provides:

H 3 convmer finally prevails on an scffou brooght nndar paragraph (1) of thin subssetion, be may be
allowed by the court & recover 1d pert of i fodgrment 2 rom cql io the aminpt of sggremic amogni of
casly and exprases (i linding sty Goos based upon actoal time ropondead), determined by the court o
Ty B piownably incurmed by the PlatatHY for, or i commection with e commescement and
promtcntion of such action, aless tha cout, in its disorstion shall decarmins that such an pward of
attomay's foex would be insppropeise,

38, Plain#ifl has afforded Defendant a reasonabls munber of oppottunities to conform the

vehicle 1o the aforementioned expreas warrantics, implied warmanties and contracts.

39, Az a direct and proximate vesult of Defendant’s fallure to comply with the express writted
warrentics, PRintiff has suffersd damages and, in accordance with 15 US.C. §2310(d)1),
PlLaintiff is entitled to bring suit for such damages and other legal and equitah!le relief.

40. Defendant’s failure j¢ o breach of Defendant's coatractual and statutory obligadons
copstifuting & vinlation of the Magnuson Meas Wamanty Improvement Adt, mcloding bul oot
Timited to; breach of exprezs warrantlss; breach of implisd wamanty of merchantability; breach

of imptisd wamanty of fimess for o pasticnler porpose; bteach of contract; and coastitutes an

" Hnfair Trade Prachics.
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41. Plaintiff svers Defendant's Dispuie Resclution Program is not in compliance with 16
CFR A3 by the FTC for the period of time this ckaim was submitted.

42, Plaintiff avers Mmﬂmmﬁﬂyprwmhngmmﬂm Magnuscn-Moss ciaim herein,
all atomey fecs are recoverable and ars dernandad spminst Defondant.

WHEREFORE, Plaintiff respectfully demands judgment against Defexdant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and congoquentiat
darnages, reasanshle attorneys’ foea, and all court costs.

COUNT I
PENNSYLYANIA UNFAIR TRADE FRACTICES AND

CONSUMER FROTECTION LAW

43_Plaintiff hershy incotporates all facts end allegations set forth in this Complaint by
rafqmmifﬁm!sdmnlmﬁhuﬁn

44, Plaintiff iz 2 "Peraon” ax definad by 73 P.5. §201-2(2).

45. Defendant is 2 “Peryon™ ay dofined by 73 P.S. §201-2(2).

46, Section 201-D 2(a} of the Act muthorizes a private cause of action for any person "who
putchascs or leases gooda or services primarily for pereonal, fumily or household pumosea.”

47. Section 1961 of the Pormsylvenia Automobile Lemon Law, provides that s violation of itz
provisions shall sutomaticalfy constitute a violation of the Pennsylvania Unfiir Trade Practices
and Consumer Prodection Act, 73 P.S. 201-1 et seq.

48.In addition, the Penneylvania Unfair Trads Practicos and Consumer Protection Act, 73
BS. §201-2(4), defines "unfair c&}lauapﬁvu acts or practices” (o inclade the following coxfuct:

(vii} Represemiing ihat gaads or services are of o partiesior standsed, quality o grade, or that goads
are of n penicior oyle or madel, if ey wre of another:

(xiv). Failing tocougly with the teems of any wriiten puarantee or warranty piven tn the buyer =,
pricn o, ox after & camiract for the purchase of poods or seniess |5 oode:

(xv). Ernowingly iocpmasating {kat services, replacaments or repairs are oooded if they ae nat
oeesded;

(xvi). Making repairs, ingovimenty ar eplecaments o tengible, real or personal pooperty of 2
natore o quakity isferiar to or below the stanvdard of that axeeed to s writing;
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. ' ] | Evni'ﬁ mhyuﬁﬁmﬂummﬁmm-dem
49, PlaintifF avers Disfendant has violatsd these, as well a6 ot provisions, of 73 BS. §201-
Zetgeq.

" 50, Section 201-3.1 of the Act provides fhut o Automative Industry Trade Practice rubes
and reguilations adapied hy the Attormey Geaaral for the enforcement of this Act shall constitute
addifional violatioms of the Act.

$1. Defondant's conduct snsrounifig the sale and sorvicing of the subjact vehicls Balls within
iz aforementioned definitions of "wafsic or deceptive acts or practives.”
52, The Act atso muthorizes the Court, in ifs discretion, ko award up to three (3) fimes the

" aotual damnagos susiained for viokations. |

WHEREFORE, Plaintiff rospectfully deniids judgrinent aghinst Deféudant in an mount oot
in excess of Fifty Thousand Dollars (850,000.00), together with alt collateral changes, attorneys’

feesn, all court costa and treble damages.

& SILVERMAN, P.C.

By

ROBERT M. SILVERMAN -ESGUIRE
Attomey for Plaintit
30 East Butler Piks
Ambier, Pennaytvania 19002
(215) 540-8858
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.. : S VERIFICATION

Robert M. Silvetitiam, states thet he iz the altomey for tha Plaintiff herein; that he is
lﬂqunintﬂdwiﬂlﬁnﬁctssntﬁmﬂlinﬂm Iimegumgﬁnmplmnt, fhat same are (e and comect to
E:bntufhsknnwladg:,mformaﬂnnmdbehaﬂlﬂﬂmtﬂih piatcment in made mubject o the

Penaltica of 18 Pa. C.5.A. §4904, mumt

ROBERT M. SILVERMAN, ESQUIRE
- Attonery for Plaintiff
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Pegry Roshao-Zamir, C3B 161656
Laxw Offices of Perry Roshan-Zemir

Sneta Manica, Caiformia 50403 JUN 2 9 2004
Telephanc: (310) 5821993 LOS ANGELES
Attoemay for Maiasite SUPERIOR. COURT

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANOELES

I con
- BC317771

Pluintiff, COMPLAINT FOR

va. 1. DAMAGES AND

. REPLACEMENT OF VEHICLE

FORD MOTOR. COMPANY: a PURSUANT TO SONG-

Corpoyation BEVERLY CONSUMER

WARRANTY ACT AND

Defendants. BREACH OF EXPRESS

WARRANTY AGAINST ALL

Does | through 18 DEFENDANTS;

: 2. FRAUD AGAINST DEFENDANT
BOLLYWOOD;

3. NEGLIGENT
MISREPREEENTATION
AGAINST DEFENDANT
HOLLYWOCD

Unkimited Jurisdietion — Gver $25,000
Pluintif¥ allages:

FIRST CAUSE OF ACTION FOR
PAMAGES AND REPLACEMENT OF VEHICLE FURSUANT TO DONG-
BEVERLY CONSUMER WARRANTY ACT

1.t - pscn, . s ) s

herein mentioncd was, & resident of Los Angeles, County, California.

I .
CARRERA v. FORD, ET AL .
COMPLATNT

ke T My ame m
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2 Defenduant FORD MOTOR CORPORATION (FORD), was and is a business

2 orgenized and existing with its principal place of buziness under the Inws of

1 woknown Siate pod muthorized and Ticensed I engage, and engaging in the

. business of manuiachwing, distibuting apd selling sutomobiles o the genecal
public.

-1

6 3. Pluintiff ix ignocent of the true pames and capacities of defendaniy sued herein as

3 DOES 1 theough 10, inclusive, nd, therefore, soes these defendant hy those

ficticions names, plainhiff witl amend this complaint to allege their troe names
and capacities when ascertained. Plaintiif is infovmed and believes and
d thereon allcges that each of such Sctitiously named defendants is respansible
1D in some manner for the injusies hereigafier alleged.
ulf
4. Onor about MAY 27, 2003, in Los Angeles Connty, Californis, plaintiff
enteved into o contract éo purchase and purchased from defendant FORD o
13 ceytain 2603 F250 SUPER DUTY FORD sutomobile. Plaimti ff purchasad the
11 aurtomnobile for use primarity far personal, family, or houtehold parposes.
Thus, the contrace was, and is, subject to the Song-Beverly Consumer
Waranty Act, Civil Code Secticn. 1790 ct seq.

12

13
1§

17 5. Before plaintiff sntered igto the contract or purchased the automnbile a5 set forth
in Paragraph 4, above, defendant, throwugh ity ageats wd employess, expressly
and impliedty warrantad and representod that the autamobile was fres from
defects and in all respects safe fior usz in the mamnex for which it was

18

19

e mmmmmmmmmmmnrm
21 was of merchanishle qualily and fit for the purpoac intended, namely for
pezsanal, fimily or howsshold porposes.

6. Plaintiffrelind on these Warmasties and representations of defendam and oo

gzro BLG~a3d

it defendant’s skill and judgrment in the purchase of the 2003 FORD F250
a5 aotoavabile.
28
2
=7 CARRERA v. FORD, ET AL.
COMPLAINT
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7. The afrementiozed 1998 FORD F250 was m fact unmerchantable arxd unfit to be

cperated, in that certain compoenent parts, causing engine failore and, 45 a
proximate result of that defective macufaciure, design and aasombly, the
automobile way unfit fior use and wes of wnerchantable quality.

8. Onorabout MAY 2003, phintiff discovered that the §998 FORD F250 was

-

dafective and not safe for reasonable operation, and notified defendant of
these facts. Spacifically, Plaintiff contacted Bob Wondries FORD (an
athorized FORD dexler) to attaapt repair of the various components and
parts. Theyeafter, Plaintiff made severnl other attemnpts (more than 5 sitempts)
t0 have the problems fixed by FORD contiming through Deconber 2003.

9. After the nnsuccssshl stiempts at ropads, plaiotief demanded that defendant

mamufacturer sither replace the vehicle in accordance with Civil Code
Section 1793.2(dX(2WA) or make restitotion w0 plamtiff in accoedance with
Chvil Code Section 1793.2(dNZNB).

10. On Febmary 16™, 2004, Ptainkiff, through legal representation, notified

il.

defendant manufacturer of the soncomformity in wiiting, with fulf particulars
fior tha pitrposes of sexvice; and again requested that defeadant mmufactoer
either replace the vohicle or make reatitution, pursuant to the above referenced
poovisions of the Soag-Bevwly Consumer Warrinty Act

When plaintiff delivered the truck to be repaired, the das was within righteen
months of the date of delivery to buyer sd before i ghteon theusimd oiles
wiere on the odometer. The same nonconformities hive been yubject b repair
foux or meore times by the mapufacturer of its agents s the buyer has a least
ones directly potified the mannfacturer of the need for the vepair of the
vonconformmty.

12. Defradant mannfacturer has accepted io refond the enst of the vedticle and bascd

on the represactations of FORD, CARRERA delivered the vehicle to Bob

3
CARRERA v. FORD, ET AL.
COMPLAINT
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Wonsdries Ford on June 19™, 2004_ PORD has paid @ partial paymens but hay
fxiled and refused, and continues to fail ang refase to makve rastitation to
plaimifY by faiking to payoif the Liepholder of the vehicle. FORD has also
failod and refised to pay the arterney foss sxpended in perusing this matter, &
provided in the Song-Beverly Act.

13. As a proximate result of the 2003 FORD F250°s failute to corform 10 defendant
mpnufketorer’s expross warranty, and defendant manufaenrer's failure to
Tepair or secvice the 2003 FORD F230 to conform o the warranty, plains
has been damaped in an amount in excess of Twenty Five Thousand Dollars,

14. As a Buther proximme reanlt of defiendant manufactmes’s willfol faituoe to
comply with its obligations to plaintiff, pisbatiff has been required to ncur
stoeney's feee.

SECOND CADSE OF ACTION FOR FRAUD

1%, Plaiptiff ro-alleges and incovporates hoxcin by thia reforence paragraphs |
through 14

16. Plaintiff is informed and betieves and thereon slleges that defendnr FORD
through its agents and assigns made represertations of material fact t0 Plaintiff sad
Flaintiff's comnne] that once the veldcde was deliversd to Bob Woodries, the lienholder
md atomey foes would be paid, Theso represcntatioos wers in foct falye, defendumts
kntw they ware falea or that they had no reatonabils gronsd o balieve tha they wars true.
In fact, to date, Henholder payoi¥ or attomey fees have not been paid.

17. At all times defendssa FORD made the representations alleged herein with the
iment to defruxd and indoce plainiff to believe that the representatinns were true. At the
tima plaichf did not know the nepresentations were false e believed that they ware
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troe. Plaintiff scted in jugtifisble reliance upon the trwth of the Tepresentstions. Pluintiff
21 only discovered the falsity of (hese represontation in or about Aune 25%, 2004,

1§. In doing the things alleged herein, plaiotiff is informaed and belicves that the
above pamed defendantz' actions were malicicns and ffaudulcat, oppressive, and were
51 donein conscious disregard of the rights of plaintief

2k 19. Ag a direct and proximate result of the conduct of aaid defendants, and each
of them, os aforezaid, plrintiff lost the benefit of the bargin of the writter: contract with
defendent mnd suffered substantial other damnges as will be discoverad and according to
9] proafofmisl,
10 -
20. As additions] damsges against thuse defendant was guilty of malice, fraud
and oppreasion a9 dafined in Civil Code Sodtion 3294, and plaimiffy are entitled to
recover sxemplary and punitive damages.

i1

12

14 POURTH CAUSE DF ACTION FOR
' RNEGLIGENT REFRESENTATION
AGAINST DEFENDANT HOLLYWOOD

15
1s

1T 21. Plaingffre-alteges andd incorporates herein by this reference paragraphs |
1a| tuongh e

19 22. Plaintiff i infarmed and belicves and thereon alloges that defendant FORD
201  throngh ity agents and sasigs made representations of material fact to PlaintfF and
g1 Plaintiff*s cotxste] that once the vehicls way dalivered to Bob Wondries, the lienholder
aod sitornay foes would be paid. ﬁntmpmnﬂmmhﬂﬂfﬂmm
should have known they were false or that they had no reasonable ground to belicve thar
they were true.

a3

a4

as 23. Defndant FORD breached their duty of care of Plaintff in making

repecsentation alieged berein when they knew or should have known thar these
5
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*{  representutions were actually false, At the time plainéF did not know the represeatations
2| wexe false apad belicved that they were roe . Plalntiff oply discovered the falsity of these
3| representation in or about June 25%, 2004.

4

t 24. A3 a proximate result of dsfendant™ negligenoe st hereia alleged and -
3 defindant's negligent failure to disclose the true facts, plaintiff wes damaged in excess of
6| 52500000, the exact amount o ba sascestained at trial

5|

WHEREFCRE, Fluiniiff prays jodgment as follows:

‘ . Poracmal demages 1o be detemmined 4 tial.

3 2 For a civil penalty of two times the amoimt of actual donages to be
10 deteymined at tial.
11 i For punitive damages.

. 4 For ressanable siromey’s focs 10 be determined at triak
13 5. Forcasts of suit bevein incurred; sng
13 & For such other snd Auther relbef as the court may desmn proper.
14
s Diated: June 29, 2004 LAW OF
15 By. : Tq._
" “Perry Roshan-Zamir
17 Attorney for Plaiotiff
s
1s
20
2 n
az g
23
24 E
25
28
.1
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KIMMEL & SILYERMAN, F.C.

38 East Butior Plle

Amblar, PA 19002 THIS IS AN ARBITRATION

(ZL5) S40-3558 MATTER. ASSESSMENT OF
DAMACES HEARING IS
HEQUESTED.

COURT OF COMMON FLEAS
- PHILADELFHIA COUNTY
L
_ CIVIL ACTION

FORD MOTOR COMPANY

/0 CT Curperation

1813 Marioet Straed, Solie 1718

Philadelphia, PA 19103

COMPLAINT
CODE: 190d}

I w_hmmmﬁmmmmmufm
Commomwealth of Petinsytvania, m_smdﬁugrmﬂm
I

2. Defendant, Pord Motor Conpany, is a basiness corporation qualified to do busincss ad
'mmy_mmmﬂmmmmwmawmmuawam
State of Delawnre, with ita lepal residence and principal place of business located at 300
Rensismncs Centee, P.O. Box 43301, Detroit, MI, 48243, and can bo servad st oo CT
" Corparstion, 1515 Market Street, Suite 1210, Philadelphia, PA, 19103

BACKGROUND
3. On or abmi December 12, 2002, Plaindil purchased 3 new 2003 Ford Excursiono,
mannfectured ond werrantsd by Defendant, bearng the Vehicle Identification Mumber

‘.IFMSUHPE!-

4, The vehicles was purchased in the Commonweafth of Pennsylvania and is rogistered in the
Commonwealth of Penngylvania,



5. ‘The contract prioo of the vekicle, instuding registraion charges, docurment fioos, sales ta,
financo and bank chargee, but exading ofher sollatersl charges not mecified, yot defined by the
Lemon Law, totaled mors than $54,310.64, A true and correct copy of the comirect is sitached
hereio, made a part hereof, and wmarked Exhibit "A”,

_&'mmw@mﬂnﬂmhMmeﬁm
warrntica, guarantes, affirmations or imdertakings with respect to the materisl or workmanship
of fhe vehicle and/or remedial action in fhe event tho vebicle fils to mest the promised

7- The shove-referenced warrmntjos, guaraniees, afflomations or underiakings are'wers part
of the bazis of the bargain between Defondant and Plabift

8. The partias’ bargaln inclades an express 3-year / 36,000 mile wartanty, as well as other
grarafees, affirmations and undertakings g statsd in Defendant's wamanty materisls and
owne's mamisl,

9. However, ae a regult of the ineffectiva repiv attempts meads by Defendant through its
Antuwizod dealor(s), the vehiclo is randerod substantiatly impaired, unable ta be utilized for its
intendsd purposcs, and is worthlecs to Plaintiff

10. Plaintiff haa or may heve rescrtod to Defndant's informe] disputc settlament procedurs,
tn thz extent said procedure complics with 16 CFR 703,

FY. Pluintiff avers that tha Federal Trade Commission (FTC) han detscmiped thet no

aomobile mapnfachoer compiizs with 16 CFR 703, See, Fed Rep, 15636, Vol. 62, No. 53

{Apr.2,1997)

COUNT 1
PENNSYLVANIA DBILE N LAW

12. Plaintiff heyeby incorporatea all facta and alicgations set farth in this Complaint by
refarsnce aa if fally set forth at length herein,
13, Plaintiffis 2 "Purchaser® as defined by 73 P.5. §1952.

PEBA-HTR BAX2




1¢mhawumwpn& §1952.

15. Dick Milhem Ford in and/or wag s the time of sale # Motor Vehicle Dealer in the
bustiies of buylng, selling, and/or exchanging vehicles ss defined by 73 P.S. §1952.

16.0n or about December 12, 2002, PLadtiff took posscmsion of fhe sbove mentioned

- vehicis and experienced nonconirmitics aa dsfined by 73 P.S §1951 of go., which substantially

gz the uss, valos and/or safety of the vebicle.

17. The nanconformitic described violste the express writtn warranties insned 1o PHintify
by Defendant. |

1B. Section 1255 of the Permaylvania Autcmobile Lemon Law provides:

I a manafacturer faili to repade of cortect 8 sooconformity affer 2 ranmable muyher of stemgis, the
rancfactorer shall, s the option of te parchaser, replace the motor vehlcle,,, of sccept returs of tha
vehicle frown the porchaser, and refend to tha prrchaser the finll perchass price, inchading a1l colladery]
charges, fees o reasonsble allowance for the pondosers use of the vebicle, not excending 3. 10 per tibe
siviven or 10% of ths purchess price of the velicls, widcherer i Jess.
19. Bection 1956 of the Pennsylvania Antomobile Lemon Law pryvides a presumption of &
reagonable mumber of repwir attempte if: ~

{1} The sne sanconfivrzniy hos heen subject to pepedr tose oo byt oo Greerer, its sponis or
suthoulzad dealers ad e nodeondorinky sl sxlabi: or

2 ‘The vehick & cul-of-rervice by reasoa of sy nonconfoomity for 5 cunsibative tobal of hinly o
more calender dna.

20. Plaintiff has satisfied the sbove defmifion as the vebicle has been subject to repair more
than thres (1) imea for the same nonconformity, and the nonconfixmiity remained uncomected.

21.In addition, the above wechicle has or will be out-of-sarvice by rcsson of the
oonconiformitios complained of for a comulative total of thirky (30} or mors calender daya.

22. Plaintiff hae delivered the nonconforming vehicle to an anthorized service and repair
Gicitity of the Defendant on memerous occasions as ontlined bekow.

23. After a rteascmeble number of aitempts, Deferdant waz unsble to repair the

nouconformities.
24. The first dommnented warrsnty repair sttempt i believed 1o have ommured on or before
February (4, 2003, when the vahicle odotrseter showed 2,642 milzs. On that date, repair aftempta




T

were mads to the ol rough Mle and emitting black amoke. A true and costect copy of the
. ‘ repair invoice ia attsched heret, mada 8 part hereof and marked Bxhikit “B"

35, The secand documented warranty repair attempt is belfeved to have ocourred on or befors
June 08, 2003, when the velricle odometer showed 7,414 mifes. On that dete, repair atienpts
wmnndemﬂ:nhnmmalrmghidhlinddn&ﬁﬁwpdnt_ A true and comrect copy of the repair
imvaioe iz attachod hereto, mado 2 part hereof and merked Exhibit "C™.

36, The third documented warranty repair attempt ix believed to kave oceurred on or before
Jane 23, 2003, when the vehicle odometer showed 16,015 miles. On that date, tepair sttompts
wearo made to the defeolive paint. A truo end comest copy of the repeir invoice i attached
hersto, made a part hercof and marked Exhibit "D

27. The veliicls contirmes to exhibit dafects and noncenformitise which substantially inpair
its use, velne adfor safety a5 provided in 73 P.S. §1951 gt se0. True and correct copies of the
additional warmsnty invoices and Repsir History are attached hereto, made 2 part hereof and
mackad Exhibit "E”. | '

. 28, Plaintiff avers the wehiche has been miliect to additional repair attempls for defects and
conditlons for which Defendant's wamauty dealer did not provide or maintsln itemized
statements as required by 73 P.S. § 1957,

29, Plaitiff aver that such itcmized atsments, which were not providsd 2s roguired by 73
P.S. § 1957 also include technicians’ notes of diagnostic procodures and repairy, and Defendaat's
Teckmical Service Bullefins relating to this vohicte.

30. Plamii(T avera the vehicle hes bean subject &o additional repair attempta for defects and
conditions for which Defendant's warrenty dealer did not provide the notifiostion required by 73
P.S. § 1957,

31. Plaintiff has and will continus to snifer damages due to Defendaot’s failore to comply
with the provisions of 73 P.8. §§ 1954 {repair obligations), 1955 (manufactarer's duty for refund

or replacament), and 1957 {itamized stabemants required).
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.32:?mmﬂ?&§lmwﬂuﬂlmﬁlfﬂrmmmthevdﬁdﬁ
nonconformities, including the award of rensonsblo attorneys’ foss and all court conta.

WHEREFORE, Plaintiff reapoctfully demands fudgment againgt Defeadant in an smount
equal to the price of the subjoct vehiole, plus all callateral charges, attorneys’ foos, and court

codta,

COUNT I
MAGNUSON-MOSS ACT

33, Plaintiff heveby invorporates 21t facts and allogations set forth in this Complaint by
mﬁﬂﬁﬂtymmamm

34. Plaintiff 15 a "Consumer” a5 defined by 15 U.S.C. §2301(3)
35, Defendant in a "mpplicr”, “warrantor”, and & "service contractor® as defined by 15 U.S.C.

§ 2301 (4).(3) md (B).

36, The subject vehicke in a "consumer product™ as defined by 15 US.C. § 2301(1).

17. By the ferms of its written warrantics, affrmations, promiscs, or scrvice conteachs,
Defendmnt agreed to parform effoctive repeire af na charge for parts and/or labor,
" 38. Tho Magnuson-Moes Warranty Fnprovement Act requires Defindsat to be bound by all
warranfica imphied by state law, Said warantics arc imposed on all tensactions o the state in

19, Defendant has made attempts on several occaginns to comply with the terms of its
mwrmﬁﬂ;hﬂwm,mhmaiﬂhmphhm&hmimﬂ'mﬁm. -

4. The Magnnson-Moss Warranty provecsent Act, 15 U.S.C. §2310(d)(2) grovides:

If 2 conmmmar fim Ity prevai¥ oi an action beupht ender pamgraph (1) of this subsection, e may be
allowed by the gonrt to rmoover ay part of the judgmeat 8 eom oqual to the amount of agarexuie amount of
tuyatn sl expenses (inchoding attorsey fees based vpon acinal tme expended), defermmined by the cowrt 1o
barve baen rexsonshily incvrred by the Pluidiff for, or in coomestinn with the commencement snd
prosccimn of such acticn, unkee the court, in its disaetion dinll deternine thot sock i gwmed of

attoroey’s fta would b inappropriae.
41, Plaintiff has afforded Defendant a reasonable number of opportunities to conform the

vehicle to the eforementioned express warranties, implied warranties and contracts.




42 An a direct and proximate remult of Thefendant’s $silvze to comply with fis express writien
watrantica, Pleintiff has suffored damaeges and, in sccordsnes with 15 U.S.C. §2310(d)(1),
Plaintlf?is cotiffed to bring suit for such damages and atber legal and squitable relief.

4). Defendapts faitre is a breach of Defondent’s contractunl and statutery obligations
constinting a violetion of the Magtugon-Mosa Warranty Improvement Act, including bul oot
ﬁnﬁmdh:hmhnfmwmﬁuqhwhofﬁnpﬂadwmufmwumm
of implied wrmanty of ftness for & pacticular purpose; breach of contract; 4nd constifuica an
Unfuir Teade Practice,

44, Plointiff avers Defendant’s Dispute Resolution Program is not in complisnce with 15
CFR 703 bry the FTC for tho peried of time this clsim waa subxmitted.

45. Plaintiff avers that upen succemfully prevailing upen the Magnuson<Mos claim hewsin,

WHERRFORR, Pluintiff respectfully demsnds judgment agsinst Defendmt in an smoant
equa] to the price of the subject vahicle, plus all collatersl clharges, incidental and consequentinl
damagea, reascnsble sttorneys” fecs, and all court coata

COUNT I
PENNEYLVANEA UNFAIR TRADE PRACTICES AND

CONSUMER PROTECTION LAWY
46, Pludmtiff herchy incormporates all facts and allegations set fiwth in this Commplsint by
reference o i ulty set forth et length herein
47. PlaintifF is & "Person” an defined by 73 P.S. §201-2(2).
48, Defendant is a "Pecson” as defined by 73 P8, §201-2(2).
49, Section 201-9.2{e) of the Act authorizea a private cause of action for eny person "who

purchases or leasea goods or services primerify for personst, femily or honschold purposes.”




. 50, Scatiou 1961 urﬂnwnmwmm,mdum-mum
provisions sball sutomatically constimts a viofation of the Peansylvania Unfulr Trade Practicea
and Consumer Protection Act, 73 P.S. 201-1 gt gegq.

51, Jn addition, the Pomsylvania Unfir Trads Practioss and Consumer Protection Ach, 73
" DS, §201-2(4), defines "unsxir or desmptive acts or practices” tn includs the Sollowing conduct:

(vi). Ropenenting that oodk ac scrvicos e of a particular standard, qastity or grade, o fhat oo
e ol 2 panticatsr siyle or sndal, if they xe of snather;

(xiv). Failing to comoply with fa scrne of aoy written gosrantey er wecranty given to the s e,
prior ko, oc afier a coctract for the porclons of poods or vervices is made

[rv), Knowingly nusrnpeosentiong that secviced, ceplaconianis o repales ard mesded if iy 2w 2ot

(xvl). Making repaiy, improvements of replacements on tangible, real or peouonel property of a
dxtoge or goality inferlor to or belosy B stendand of that agresd oo in writsg;

(xv¥). Bageging in sny oter fimuient or deeptivr: condoes wivich exeates a atisood of confsion
or' of ntioderanding.

Sﬂ.Pl&nﬁHavaa&nhnthnﬁnhtdﬁmnwuﬂunﬂwpmﬁnim&ufﬁP&ml.
Zetaeq. '
" 53, Section 201-3.1 of the Act provides that the Antomotive Industry Trade Practice miles
and rogulations ndopted by the Attorney General for the enforcement of thig Act shell comstitute

54, Defendant's condsct surrounding the sele snd servicing of the subject vehicie falls within
ths afpremenfioned definitiona of "unfair or deceptive sots or practices.”

55. Tho Act also authorizes the Court, in itx discretion, to award up to throe (3) times the

PERA-BTE B837




. WHEREFORE, Plaintiff respectfully demands julgment sgainst Defendant in an smount not
hmdmwmﬂm{ﬁmmmﬂnwimaﬂmﬂmmw
fqu,nllnqmtmﬂlmdlmbluhmgm.

EIMMEL &RILVERMAN, P,

ROBERT M.
Attorney for Plaintiff
30 Esst Butler Fike
Ambler, Parmeylvanin 19002
(2t5) S40-8BR8R

PER4-BTD RE30




VBRIFICATION

Robert M. Silverman, states that hio is the attorney for the Pleintiff herein; that he i
acquainted with the fiactn set forth in the foregoing Complaink; that same Ate broe and correct to

the best of is knowledge, information and beliof, and st this statement is mads subject to the
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_ tN THE DISTRICT COURT 4+~
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TO THE HONORABLE JUDGE OF SAID COURT:

NOW INTO COURT, through undersigned counsel, comas Plaintiff, -
' -10 now potidans this Honarable Court as foltowes:

' . PARTES

Plainthif 1a an Individual residing in Houston, Stata of Texas.

Dafendant, FORD MOTOR COMPANY, hersinafter "FORD,” a corporation
_authorized to do and doing business In the State of Texas whose agent of service s
'C.T. Corparation System, 350 N. St, Paul Strest, Dallas, TX 75201.

il. VENJE

Venus is propar in Hanis County, State of Texas pursuant to Section 15,002

of ths Civil Practice and Remadias Coda.
. DISCOVERY

Plaintiff intenwds for discovery to ha |avel |.




Iv. STATEMENT OF FACTS

On or ebout March 19, 2003, Plaintiff, _ sntered into @ motor

vehicla purchass contract with Tommy Vaughn Motara for the purchase of a 2003

FORD F-360, VIN 1FTNW20P8 3EjJll ereinafier refetrad to as the "F-350" or

-

the "vehlcle®}. The purchasa price was approximately $40,000.00.

Dafandant, FORD, is the manufacturer and assembler of this vehicla.

Plaintff's wehicla was accompanled by express warrantles offered by
Doferndants and extending to Flaintiff. .111“9 warrantias wara part of tha basis of the
bargain of Plalntiff's contract far purchaxsa of the vehicle. -

In fact, whan ddivated, the u‘el'ﬂ:.'.ie was defactlve m materiala and workmanship,
such defacta baing discoverad within tha wananty perlods. Within the three months
after purchase, .Fln'rtiff began expsriencing defective conditiona with the F-3b('s
engina dying and stalling. Said defacts subsiantially impaired the ugs, veius, andfor
safaty of thn. F-360. Many defective conditions hava geccurred since purchase,
inchuding, but ot limited to: '

{1 The F-360's engine staling and dying; and

{2) Othor defects idontifiad in tho repair orders or discovary through formal
diacovary.

Sinca purchaxs, Plaintiff’'s F-350 has been in the repair shop nins timeas and

ramaified in the shop for @ cumulative thirty doys. 2
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V. DECEFTIVE TRADE FHA-CTEES
Peaintiff waukd show that Dafmdln-t violated Saction 17.46(b} of the Taxas
Business and Commerce Code, m that the Defendant
{A} represented thet gands or asrvices ara of a particider standard, quality,
:'rmgt::. or that good sre of a particuler style o_rmndal. if they are of

() representad that a guarantoe or warmanty confers of involvas rights or
remedies which it does niot have or Invalve;

{C} faiad to diacloas Informatkon sonceming goods or services which was
known at the thno of the transactlon with the intention to induee the
consumer Into & traneacton into which the consumer would not heve
amtered had the information besn dizclozad;

(D)  the implisd warranty of good and warkmaniike performance; and

{E) tha implisd wamanty of marchantabllity.

. ' Plalntff further shows that the acts, practices, andfor omigzslons complained of
wera the producing cause of Pleintiff demages rnoru_fl.dlv described herein halow.

Plantiff further shows that the acts, practlces, and/or omizalons complalned of

under Saction 17.460 of the Taxas Businass and Cnmm-nmu Code wars ralied upon
by Plaintifi to Plaintiff's detrimant.

Plaintiff has simultancously sent the written notice, as required by Section

17.505, Texas Busineas and Commerce Code, and compliad with alt conditions

precadant to the fng of this lawauit,

-




Vi. BREACH OF EXPRESS WMES

In addition, da Dafendant |ssusd an -emrussnd witten wastanty which cavered
the F-350 and wamanted that the F-350 was free of defacts In matedala and work

 quakity 5t tha time of dellvery.

As alleged above, tha Defandant bvsached its warranties by offering for zals,
ond selling 2= safa to Plamtift, ﬂ_valinl_a that was latently defective, ungafe, and bkely
to causg economic loss 1o Pladmtiif.

n braach af the furégolng wu'rmﬁn, the Defendant has failad to correct said
defects. -

The demages Plaindfé hus- suffersd are a diract and proximate rssult of
Defondant’s actions in this matter Include but are not Bmited to costz of repair,
axpensas acsoclated with ratuming tha vahicls for repeated repair ettampts, lose of
woges, [oss of ues, demages, end attomey fees.

V. BREACH OF IMPLIED WARRANTIES

Dafandant impliedly warmnted that Plaintiff'a FEEﬂ, which it designed,
manufaotwad, and sold, were merchantable and fit and safe for their ordinary ues, not
otherwise injurous to consumers, and would coms with adequate safety warning.

Any purported lhlltaﬁun of the duration of the amplied warrantlas contained
the writtsn wamanties given by Dafendant Is unrsssonable and uncanacionabla and
void under the principles of astoppel, because Defendant knew the defects axistad and

might not bo discovered, if at all, until the F-350 had been driven for a pericd longer

PERA-B78 pam2




than the pesiod uf the written wamanty, and Defendant wilfully withheld informaticn
about the defects from Plalntits. |

Bacause of thelr disclosed defacts, Plakmtiff's F-350 is unsafe and unfit for use
and has cmused economic Jose to the Plaintiff. Therefore, the Defendant braachad the |
impllad warranty of merchantabliity.

" Aaa direct and proximate [a:uﬂ of Defendant’s breach of the Implled werranty
of merchantability, Plaintif is entitied to damages.

Az a direct and proximete result of Defendant’s breach of their duty ﬁf
redscnabla care and duty to discloss mateeial adverse facts; Plaintiff has sufferad
raasonably and ﬂlpﬂﬂilﬂ“'f furusaaa-hlu damages m an amount to be praven at mrial.

Vil. BREACH OF CONTRACT
. Plaintlff would show that the actiona and/or gmiasions of Defendant describad
herain above consiitute breach of contract, which p_l_'uximatel'gr coaissed tha direct and
ui:nuaquantin!- damages to Plaintiff described herein balow, and for which Plaintiff
hereby suas. I
IX. ECCHNOMIC AND ACTUAL DAMAGES

Plaind{f sustained the following economic and actual damagses as a result of ths

actlons end/or omlsslons of anmdwﬂ described hersin above:

(A] Out of packet expenses, including but not limited to the money paid _
‘towards the nota securing ths vehicle; i

B} Lloss of ues;

{C} Loss of the *“benaflt of the bargsein™;




(DY Diminished or reduced market value; mul:l
{€)  Costa of repairs. |
X. ATYORNEY'S FEES
RAequest I3 made for all costs and reasonabla and necessary attomey's feds
incurred by or on behalf of PlainthT herein, Including all fees necasaary In the event of
an appesal of this causs to tha Court of Appeals and the Supramse Court of Faxas, as
the Court deams aguitable and hust, as provided by: (a) Saction 17.50(d} of the Texas
Buziness and Commerce Code; {(b) bhﬂpur 3B of the Taxas Civil Practice and
Remedies Code; and ic] comevon law. - -- - -
. WHEREFORE, PREMISES CONSIDERED, PLMN'I’IFF,_mapmtfuﬂv
prays that tha Dafandant be cited ta appasr and answar harain, and that upan a flnat
hearing of the cause, judgmet be entared for the Plaintiff against Defendant. jointly
and severally, for the following:
" sconomic damagan raquagtad herain above In an samount in excass of the
minimum jurisdictional limite of the Court; |
. sctiral damages requasted hersin above In an armount in axcass of the
minimum jurisdiotlonal Bmits of the Court:
*  prejudgment interest at the maximum rato allowed by law;
. post judgmant interast at tha maximum rata allowed by law,
s - attomey's feas,

. costs of court, and

PERA-GETE BS54




DALTON LAW ARM, L.L.C.
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. CLTATION i
ENTERED
_ Ho: DODDOOETTI Civ: ¢

VERAIH L&th JUDICIAL DIETRICT COMMT
FARTAH OF =T. MARTIH
FORD HOTOR COMFPRNT HSTATE OF LOTISIAKA

T W TN W B W N e e e g e e N T B e e e

B550 TINTITED FIATA BIND.
BATCH BECUGE, LA 70209

of _ BAST BEATON ROUGR Farimh, DIouisiaoa.

¥You are beraby summoned ko cooply wlth the demand coptalped in the
patition of which a tzuk and coxzeck copy [excluaive of exhibita) accompanies
thle citation, or make an appearance, elther by Elling a pleading or
otberwise, 1o tha 18th Judieclisl Distxict Court in and for the rFardebh of
At. Martin, Btata of loulisiana, within fifkeen {15) daye after the ssrvice
herenf, under peoalby of defaultk.
WITHMEEBE HNY OFPICIAL EAND AND GEAL OF OFFLCE AT ST7. MARTINVILLE,
ILAMHIANA, OH THIS O4ATH DAY OF MARCH A.D., 20D4.
ALLFW BIAMUHART, 2R.
CLERXK OF COURT -
1sth JODICIAL DISTHICT
FARISH OF ST. MARTIN

+
BY: !%‘ .:_J . M
Caputy Clerk of Conrt

REJUESTRED EY-
RICHARD C. DALTYH p-1
ATTORHET
HSERVICE INFORMATI(M
Racaived oo the day of . 20 and on the day of

. 20 sarved the abova hamed party ae followe:

FEESCHAL SERVICE on the party heralr named
DOMICILIARY SERVICE on the party hereln pamed by lesaving the mame at hisfher

domicila in the parish in tha bhends of .
3 peraon apparenktly over the goe of soventaen yeara, Living amd reslding in
sald dominile and wheosee name amwd crtber facta connected with this service, I
lamxmed by incaxrrogaring the asid parson, sald party herein beipg abasnt frcm
his realdence at the time of sald service.

RETURHED :
FARISH oF thin day of . 2

SERVICE & By: )
. MILRMIRE g Deputy HBhecilf
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18* AJDIAL STRICT COURT FOR THE PARIEH OF AT, MARTIN
BTATE OF LOURBANA

) NO.: _@fﬂ.}___ DIVISHIN: _C'_

S
CmmTEs

NOW INTG COURT, through underigned counaal, citnes Fultim-

& sealdent of tha fawful age of majarity domiclled in Bresux Eridge, Louisiana, wha
dilsges vpon hifcrmadan and balief, sxcapt 2s to tha allagations In Pacagraphs 4 and
7. which Petidonars allages upon parscnal kmm, tha follawing:

1.

Made Defenidenit barain i the fllawing paesang andfor entities who are potly
and trdy Indabiad unto your Patittoner. ointly and o solide, In e full and tive sum es
is regzonable in the promikes, togwther with legal interest thereon from 1ha dais of
fudicial demend, until paid, and for all athear just and equitable relial’ to which ha may
be entlted:

Al FORD MOTOR COMPAMNY, heralnetter “FORDLY = foreign

earporatken suthwized 1o do end doing businese in the State af

Loviaisa whooe egertt for aervice of process s CT Carporation
Systomg, 8650 United Plaza Bivd., Bston Hougs, Louisiano 70800,

2
Qn of about April 21, 2003, Patitioner, -nlﬂn! fita & purchese

controvt for the pirchess of a 2003 FORD F-350 SUPER DUTY DNEGEL, VIN
tFrwWwa2Pe A heraina fiar refarred to aa the *F-350" or tha "vehicla™}, Tha

purahaza price was approximetaly 357,500.00, Tha F-350 was purchased primarily

for Pathlonar's pareanal uga,




3.
in Fact, when ﬁnlvuid, the F-350 vras datecthed in matesinls and workmanahip.
Within the first three months after putcheas, Peiitioner bagen mxperdencing defective

mmmmmmumpuwm w ‘!-% hududen-d'Hu

e Bty
mmmﬂ{ﬂlmmm-mm nf#idm*m;mﬂmF-

250 nu:ulﬁunkummﬂrhw ?El:lﬂﬂmlnnnltllﬂ:hlpihmnm ropair
" sttampts, the defects stit exist.
- 4,
Tha F-2EQ bo a "thing” under La, ClvE Code Articlss 7520, at saq.
5.
Dafandsnt, FORE, in a "mangface rar® under La. Civil Code Articlas 2620, et
.
8.
Fatitlonar 16 8 “boyar™ andar in La. Chvll Coda Articies 2620, st sag.
I
Fothitoner overs that the dafacts harsimbowve dedcribed mest the definition of_
a redhibitary dafect as dedined In Lo, Civil Code Artickes 25201, sk gai.
B.
Patitioher avara that ha has provided the Defendant sufficient opportunity ta
repalr e defactiva F-250 and hae requected thet the Defandant reploos the F-260,
refund his money, or raduca tha saias pricw, Defendairt bt reflusad hle demands.
2 N
Petltioner evers that he has pariomed each and avery duty resquired of him
undar LoUfe(ane Rwdhiition Lavrs, excapt g3 may have baen excisad of preveted by
the ¢onduct of the Defendant. s hersin alleged.
t0.
Petitianer avers thot the Defendant am Bable to him for the follcwing non

exclusiva it of cruses of aotians:

A.  Redhibitlon;

FESA-DTA G256




n -mm-nn- with mat@ Artiche J,;gn__ fan roque

mhmungmwmmmﬁuwmmnunumm (10| daye I scvance

of the data flxad for triad or hearing of this casa whathar on saceptione, mothona, rukes
or tha marita. . -

* pattioner] N ccussts immedints roti of a¥ crsers or judgnents,
wiwﬂnrlmﬂmmnrﬂnd,mndnnrmdumlhthhmhrwdnnm
advigsment or I the Judgment Ix not skined at the eonclsion of the triel.

Notios ks %o ba mafled 15 or parved upon Putﬂiumr.- theough hin
imdersignad counasl.

RICGHART C. DALTON
DALTON LAW FIRM, LL.C.
202 Avenus B

Lafaysttm, Loutsians 705601
Telnphors (337] 282-0700
Focelmile {337) 282.0879
Bar Al Na. 23017
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