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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE CQUNTY OF OGEMAW
Plaintiff,
v NZ
FORD MOTOR COMPANY, a Dalaware
Corporation and DEAN ARBOUR FORD, INC.,
a Michigan Corporation, Jointly and Saverally,

Oefendants.

CONSUMER LEGAL SERVICES, P.C.
CHRISTOPHER M. LOVASZ P-44472
MARK ROMAND P-44014

Attorneys for Plaintiff

30928 Ford Road

Garden City, Ml 48135

{734) 2814700

Thare b5 o oty civil actaon babween thess pardes adsing oul of te same frensection or accurence Bs alfeged
in this Complat in this Cowrt, nor s any such ackion basn pravioudy fled and dismizaed or transfermed afta
having been aesigned 1o 2 Judge, nor do | know of any otber chvil acton not betwesen Hese panles, aising ol of
tha zama ranadchion o occurmencs &1 3leged in this Complaint that ks sithar panding ar wae pravioushy Tilsd end
dizmiszed, ranswred or iarwize dispoesd of afiee having baen assigned to a Judge in this Cowl.

COMPLAINT AND JURY DEMAND
NOW COMES the Plairdiff, by and through Plaintffs™ sttorneys, CONSLUMER
LEGAL SERVICES, P.C., who complains ageinst the above named Dafendants as followa:

1. Plaintiff is a resident of the City of Petoskey, Emmet County, Michigan.



2 Defendant, Ford Motor Company (herelnafter refarned to as "Manufacturer'),
Is a Delaware Corparation authorized to do business in the State of Michigan and, at all
times relevant herete, was engaged in the manufacture, sale distibution andfor imparting
of Ford vahicles and related equipmant, with ita regiatered office in the City of Dearborn,
Wayne County, Michigan.

3. Defendant, Dean Arbour Ford, Inc. (hereinafter raferred 1o as "Lessor”), is a
Michigan Corporation authorized te do business in the Steie of Michigan and, at all tmes
relevant heretn, was an authorized agent for the Manufacturer, and was engaged in the
business of selling and sarvicing Manufacturar's cars in the City of Weat Branch, Ogemaw
County, Michigan.

4, n or about April 17, 2003, Ptainliff leased a new 2003 Ford F250, VIN
1FTSWI Pza-{hareinaﬂer referred to as “2003 F2507), from the Lessaor which
was manufactured by the Manufacturer [see copy of Vehicle Lease Agreement attached
as Exhibit A).

g. Alkang with the lease of the 2003 F250 Plainiiff received written warmranties
and ather axpress and implied warraniies including, by way of esarmgle and nat by way of
limitation, warranties from Manufacturer and L assar (a copy of the writien warranty is mthe

possession of the Defandants).
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&. Plaintff has taken the 2003 ¥250 fo the Manufacturer's authanzed
agantidealer, Lessar, on at least six (B} separale occaslens (see copy of repair onders
attached as Exhibit B). By way of example, and not by way of limitation, the defects with

Flaintiffs 2003 F250 incfude the folfowing:

Datg Mitgaos inpvoice # Complaint

01112/04 a1 79249 ENGINE DEFECT: Ran rpugh, lost power and
stalled

01/18/04 30,172 78351 CDISTEREC DEFECT: CD player cuts outwhen
playing cd

01726104 30,354 119972 ENGINE DEFELCT: Engine tums over, wan't
start; stalled aut 4 timas coming from Walverine;
vahicle towed in

01728/04 0,587 75552 ENGINE DEFECT: Runs rough and stalls; will
not restat for 1 hour

0202504 30,587 70644 ENGINE DEFECT: Runs poor and stalla out, no
power

0407104 35,797 41897 ENGINE DEFELT: Engine hees powsar and
guits while driving

T. This causa of action arizes out of Defendants’ misrapresentations, various
. breaches of wamanties, violations of statutas and breaches of covenants of good faith and
fair dealing as hersinafier allegad. : B

8. The amguri n controversy exceeds TWENTY FIWVE THQUSAND DOLLARS
{$25,000.00}, exclusive of interest and costs, for which Plaintiff seeks judgment againat
Defendants, together with equitable relief. In addition, Plaintif! seeks damages from
Defendants forincldental, consequerntil, exemplary and aciual damages including interest,
cosis, and actuml mtomeys" fees.
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COLNT |
BREACH OF EXPRESS WARRANTY

5. Plaintiffincorporates harein by reference each and every allegation contained
in Paragraphs 1 through B aa though havein fully raatated and reallaged.

10.  Phlintiff is a "buyer” urkisar the Michigan Uniform Commercial Code, MCLA
440.2103; MSA 19.2103.

11.  Manufacturer and Lessor are "lessors” under the Michigan Uniform
Commercial Code, MCLA 440.2103; MSA 18.2103.

12, The 2003 F250 censtitutes "goads” underthe Michigan Uniform Commercial
Code, MCLA 4402105, MBA 2105

13.  This is a "ransacton in goods”, to which MCLA 440.2102; MSA 19.2105 is
applicable,

14, Paintiff's lease of the 2003 F250 was accompaniad by an exprasa wasmanty,
written and atherwise offered by the Manufacturer and Lessor. Whereby said warmanty was
part of the basis of the herjain of the contract, upon which Piaintiff relied, between Plaintff
and Manufacturer/Lessor for s sale of the vehicle.

15. in this expreas wieranty, the Manufacturer waranied if any defacts wers
discoverad within certain parfiads of tima, the Manufacturer and/or Lessar would provide
repair of tha 2003 F250 free of charge to Plaintiff under specific terms as stated in the
exprass wemanty,

18.  Infact, Plainti¥ discoverad the 2003 F250 kad defects and problems after
Plaintiff purchased the vehicle as discussed abave.

17.  Plaintiff notified Manufacturer and Lassor of the aforementioned defects.
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18. Phlimiff has provided the Lessor and the Manufacturer with suffcient
opportunitias to repair or repiace the 2003 F250,

19.  Plirtif has reasonably met alf obligations and pre-conditions as provided in
the express wamranty.

Z0.  The Manufacturar and Leasor have failed to adaguetely repair the 2003 #2580
endfor have nat repeired the 2003 F250 in a timely fashion, and the 2003 F250 remains
in & defective condition.

21.  Even though the exprass wamanty provided 1o Plaintiff limitad Plaintifrs
remedy to repair and/or adjust defactive parts, the 2003 F250's defects have rendered the
limited warranty ineffective to the extentthat the limited remedy of repair andfor adjustmant
of defective pars failed of It5 essential purpase pursuant to MGLA 440 2719(2}; MSA
19.27M912); andfor the abowe remedy 5 hot the exclusive rémedy wunder MCLA
4410271 5{1)(b}; MSA 18.2715{1}(b).

22.  The 2003 F250 continues to contain defects which substantially impair the
value oof tie attomobile to the Plaintiff.

23. Thesa defects could not reasonably have been discovered by the Plaintff
prior to Plaintif's acceptance of the 200:) F2350.

24.  The Manufacturer and Lessar induced Plaintits scceptance of the 2003
F250) by agresing, by meens of the express waranty, to remedy, within areasonable tme,
those defects which had not bean or could not have been discovered prior to acceptance.

25.  As a rasult of its many defects, tha Plaintiff haz lest faith and confidance in
the 2003 F250 and the Plaintiff cannct reasonably rely upon the vehicke for the ordinary

purpase of safe, efficlent franaporation,
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26. lfthe finder of fact finds revocation andfor rejection was improper, then, in
the sitemative, Plalntiff alleges that as of the date of revocalion, the 2003 F250 was in
substantially the same conditlon as at delivery axcept for damaga causad by s own
defecta and ordinary wear end tear. Therefore, PlaimdifT is entitled to damages for breach
of wamranty calculated by the difference at the time and place of acceptance between the
valus of the goods accepied and the valua they would have had if thay had besn as
warranted.

27.  The Manufacturer and Lessor have rafused PlamtiiTs demands and have
refused to provide Plaintiff with the remedies to which FPlaintiff is entitled pursuant to MCLA,
440.2313; MSA 19.2313 and MCLA 440.271 1, 440.2714 and 440.2715; MSA 182711,
19.2714 and 19.2745.

WHEREFCRE, Plaintiff prays for judgment against Defendants:

A, Declaring acceplance has been properly revoked by Plaintiff and for
da'rnagas lncured in revaking ancaptan.na;

B.  For a refynd of tha lease payments (rent) and security depnsit paid by
Phaintiff for thea 2003 F250;

To cancel the lease contract and pay off the balance on the contract;

C

D. For &icidental, consaquantial and actuat damages;
E For costs, intenest and actual attorneys' fees; and
F

For such other rekef this Court deams appropriate,

CONSTMER LESAL AERVICESR
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COUNTII
c PLIED WARRA DF MER NTA

28,  Plaintiff incorponates berein by reference aach and every allegation contained
in Paragraphs 1 through 27 as though herein fully restated and realleged.

29. The Manufacturer and Leseor ara "merchants” with respect to automobiles
under tha Michigan Uniform Commercial Cade, MCLA 440.2104; MSA 19,2104,

30. The 2003 F250 was subject to implied warranties of merchantabiity under
MCLA 440.2314; MSA 19.2314. running from the Manufacturer and the Lessor to the
benefit of Plaintif.

31. The 2003 F250 was not fit far the ordinary purposze for which such goods are
used,

32. Tha defects and problems hereinbefore described rendered the 2003 £250
unmerchaniable.

33. The manufacteer and Lessor failad to adequately remedy the defects inthe
2003 F250; and the 2003 F250 continues to be in an unmerchantable condition ai the time
of revocation.

WHEREFORE, Plamtiff prays for judgment against Dafendants:

A Daclaring acceptanca has been proparly revoked and for damagas incumad
In ravaking acceptance,

B. For damages occasianed by the breach of tha implied warranty;

C.  For a refund of the leasa payments {rent) and security daposit paid by
Plaini#f for the 2003 F250;

D.  Tocancal the l=ase eontract cavering the 2003 F250 and pay off the

batahee on the contract:




E. For consequential, inddental and actual damages;
F. GCosts, interest and actual atioeneys' fees; and
5.  Such cther mliaf this Court desms appropriate.

COUNT I
REVOCATION QF ACCEPTANCE

3. Plantifincomporates harein by reference aach and every allegation comtainad
in Paragraphs 1 through 33 as though herein fully restated and realleged.

35 Phaintiff acceptad the 2003 F250 without dizcovering the above defects due
to the fact Plaintiff was reasonebly induced to accept the vehiclke by the difficulty of
discovery of the above defects.

38. Intheshsrnative, Plaintilfraazonably assumed, and Manufecturer and Lessar
reprasaented, that all of the aforesaid defects andior nonconformities would ba cunad within
a reasonzble ime.

27.  After numerous attempts by Oefandents to cure, it has become apparent the
ranconfonmities could not be seasonably cured.

38. Thanopconformities substantlaly impaired the value of the 2003 F250to the
Plalntiff.

39. Plaimif had previously notified Manufacturer and Lessor of the
nonconformities and Plairtsfs intent to revoke acceptance pursusmt to MCLA 440.2808;
MSA 18.2608 and demanded the refund of his purchase price for the 2003 F250 and out-
of-pocket expenses (see copy of Plaimtffs revocation of acceptance lettar attached as
Exhibit G.
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40. Manufacturer and Lessor have nevertheless refused to accept retum of the
2003 F250 and have rehsed to refund any bant of the sum equal to the purchase price and
out-ci-pockat expensea incurred by Plaintit. '

WHEREFORE, Plaintiff praya for judgment against Bafendants:

A, Declaring acceptance has been properly revoked by Plaintiff and for
darnages mcurred in revoking acceptance;

B. For a refund of the lease payments (rent) and security deposit paid by
Plaintiff for the 2003 F250;

C.  Tocangslthe lease contract covering the 2003 F250 and pay off the balance
on the contract,

D.  For consequential, incldentat and actuai damages;

E. Caosts, interest and actual attorneys' fees; and

F. Sueh other refef this Court deems appropriate.

COUNT IV
DREACH OF EXPRESS WARRANTY

41.  Plaintiffincorporates hersir by raference each and evary alegation contained
in Paragraphs 1 through 40 as though hareln fully restated and readsged.

42.  FiaintifT is a "leasea” under the Michigan Uniform Commercial Code, MCLA
440.2803 (n}.

43. Manufacturer is a "supplier" under the Michigan Uniform Camenercial Code,
MCLA 440.2803 {x).

44, Lessoris a "lesso” under the Michigan Uniform Commercial Code, MCLA
440.2803 {p).
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45.  The 2003 F250 constiutes "goods” under the Michigan Uniform Commercial
Code, MCLA 440.2803 {h).

45.  The Michkgan Net Lease attached as Exhibit A ia 2 "consumer leasc” under
the Michigan Uniform Commemial Code, MCLA 440 28035 (e).

47.  Plaimiff"s jease of the 2003 F250 was sccompanied by an exprass warranty,
written and otherwise offared by the Manufacturer and Leasor, Whereby said wammanty was
part of the basis of tha bargain of the lease contract, upon which Plaintiff relisd, betwean
Plaintf and Manufacturer/Leasor for its lease of the 2003 F250.

48,  The benefit of the Manufacture"s express warranty extends to Plainti# under
the Unifomm Commercial Cogle, MCLA 4402859 (1).

4% In this axpress wamanty, the Manufacturer warranted if any defects were
discovered within cartain pericds of ime, the Manufacturer and/or Lessor waunld privide
repair of the 2003 F250 free of charge to Plintifi under specific terms as stated m the
express warranty.

50, In fact, Plaintiff discovered the 2003 F250 had defects and prablams after
Plaintiff purchasad said vahlcks as discussed above_

51.  Plaintiff notified Manufacturer snd Lasaor of the aforementioned dafects.

52. Plaintiff has provided the Leasar and the Ma-nufacturer with sufficisnt
opporiunities to repair or replace the 2003 F250.

53. Plainiiff has easonably metall obgations and pre-conditions &s provided in

the express waTanty.
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54. TheManufacturer and Lessorhave failed to adaguately repair the 2003 F250
and/or hava not rapairad the 2003 F250 in a timely fashion, and the 2003 F250 remains
In a defective condiifon.

55.  Even though ithe express wamanty provded to Plaintiff fmited Plaintif's
remady ta repalr andior adjust defective pars, the 2003 F250's defects have rendered the
imited wamanty ineffective to the extent that the limited remady of repair and/or adjustment
of defective parts failed of its assentlal purpose.

54. The 2003 F250 condinues o contain defacts which substantialy impeis the
value of the automebile to the Plaintiff,

57. These defects could not reasorably have besn discoverad by the Plaintiff
prior to Plaintiffs acceptance of the 2003 F250.

§6. The Manufacturer and Lessor inducad Plaintiff's acceptanca of the 2003
F250 by agreeing, by means of the axprass warmanty, to ramady, within a rsasonable time,
those defects which had not been or cowld not have besn discavered prir to atceptance.

59. As aresuli of lis many defects, the Plaintiff has lost faith and confidencs in
the 2003 F250 and the Plaintiff cannot reasonably rely upan the vehicla for the ordinary

purpose of safe, sificlent transpartation.
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80. If the finder of fact finds revocation andfer rejackan was impraper, 1than, in
the allemative, Plaindf alleges that as of the date of revocation, tha 2003 F250 was in
substantially the same condition a3 at dellvery except for damage caused by its cwn
defects and ordirnary wear and tear. Therefors, pursuantto M.C.L.A. 440.2989 (4}, Pla|ntif!
ls entitted to damages for breach of warranty calcubted by the difference at the time and
place of acceptance between the value of the usa of the good accepted and the value i
would have hed if it hed been as warranted for the leasa tem.

61. The Manufacturer and Lessor have refusad Plaintiff's demands and have
refused to pravide Flaintiff with the remedias to which Plaintiff is entitied pursuent to
M.C.LA 440.2058; and M.C.L.A. 440.2968; and 440.2067; and 440.2970.

WHEREFORE, Plaintiff prays for judgment against Defandants:

A, Declaring acceptance has besn pmoparly revoked by Plaintif and for
tamages incurred in revoking acceptance;

B For a refund of the lease payments (rent) and securty deposit paid by
Plaintitf for the 2003 F250;

C.  Tocancelths laase contract covaring the 2003 F250 and payaff tha balance
on the sama;

D.  Formcidental and consequential damages, and a;ctua! damagas for breach
of wactranty;

E. For costs, intsrest and actual attorneys; fees; and

F. For such other aguiiable qeiiaf thizs Court deemns appropriate.
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COUNT V
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

G2. Plaintf Incorporates herain by reference each and every allegation contatvad
in Paragraphs 1 through 61 aa though herein fully restated and reabeged.

83. Th= Manufacturer and Legsor are "merchants” with mapect to sutomeobilas
under the Michigan Uniform Commercial Code, MCLA 440.2104; MSA 19.2104.

G64. Tha 2003 F250 was subjest to implied wamanti=s of merchantabikty under
MCLA 440.2852, nunring from the Manufacturer and the Lessor to the benefil of Plaintiff,

65. Thae 2003 F250 waa not it for the ordinary pumpose for which such goods ere

66. The dsfects and problems hereinbefore deseribed rendered the 2003 F250
unmerchantabla.

B7. The Manufacturer and Lessor failed to adequately remedy the defects in the
2003 F254{ and the 2003 F25{ continued 1o be in an unmerchanishle condition at the tims
of revocation.

WHEREFORE, Plaimiff prays for judgment against Befendants:

A, Daclaring acceptance has baen proparly revaked and far damages Incurmed
in ravoking acoeptance; -

B. For damayges occasicned by the braach of the implied wamranty;

C. For a refund of the Ieas& payments (rent} and sacurity deposit paid by
Plaintiff far the 2003 F250;

CONSUMER LEGAL EZRYVICEE
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0. Tocancelthe lease contract covering the 2003 F250 and pay off the balance
on the same;
E. For Incldentzl and consequentlal damageas, and actual damages far breach
of wamranty;
F. For costs, interest and actual attormneys' fees; and
G.  For such other equitable relief this Court deems appropréate.
COUNT VI

BREACH OF WRITTEN WARRANTY UNDER
MAGNUSON-MOSS5 WARRANTY ACT

€8. Plaintiffincorporates herin by eeference eaach and avery allegation coniained
in Paragraphs 1 through 87 as though berein fully restated and realleged.

69. Plaintiff iz a "consumer” as defined in tha Magnuson-hosz Wamanty Act
{hereinafter refemed to as the "Wamanty Act”) 15 USC 2301(3).

70.  The Lasscor iz a "supplier” and “warrantor® as defirad by the Wamranty Act,
15 USC 2301{4) and (5).

71.  The Manufacturer is a "supplier” and “wemanior” as defined by the Warranty
Act, 15 USC 2301(4) ard (5}.

72.  Tive 2003 F250 i3 & "consumer product” as defined in the Warranty Act, 15
USC 2301¢1). ]

73. The 2003 F250 was manufaciured, sold and purchased after July 4, 1875.

74. Thaexpresswar@nty given by the Manufacturer perteining to the 2003 F250
s a "written warranty” as defined in tha Warranty Act, 15 U3C 2301(8).

COHMOIMER LEGAL BERYVICES
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75. Thelessocis an astherized daalershipfagent of the manufaciurar designated
to parform repairs on vehicles under Manutacturer's avtomobie wamantlas.

76. The above-described actions (fRilure to repair and/or properly repair the
above-mentioned defects, eic.), including failura ta honor the written warranty, constitute
& breach of the written warranty by the Manufacturer and Lessor actionable under the
Warranty Act, 15 SC 2319(d)(1} and {2).

WHEREFORE, Plaintiff prays for judgmant against Defendants:

A Declarlryy acceptance has been properly revoked by Plaintif and for
damages incumed in revoking scceptance;

B. Far a refurd of the leaza paymants (rant) and security deposii paid by
Plainiff for the 2003 F250,

C. Ta cancel the laasae contract covering the 2003 F250 and pay off thea balance
on the contract,

C. For consequential, incikdental and actual damages:

E. Far costs, interest and actual altorneys’ fees; and

F. Such other relief this Cnu;t deems appropriate.

COUNT VIl
BREACH OF IMPLIED WARRANTY UNDER
MAGNUSON-MOSS WARRANTY ACT

77.  Plaintiffincorporates herein by raferanca sach and avery allegation contained

in Paragraphs 1 thraugh 78 as though heren fully stated and realleged.
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78. The sbove-descrihed actiona on tha part of tha Lessor and Manufacturer
congtiute a breach of the implied wamantiies of merchamshility actionable under the
Warranty Act, 16 USC 2301(7), 2308, 2310{d){(1} and (2.

WHEREFQRE, Ptaintiff prays for judgment againat Manufacturer and Lessor.

A Declaring acceptance has been propery revoked by Plaintif and for
damages incumad in revoking acceptance;

B. Far a refumd of the lease payments {rent] and security depasit paid by
Plainthf for the 2003 F250;

C.  Tocancel Plaintiifs retail installment contract and pay offthe balanca on the
contract;

D. For consequential, incidental and actual damages;

E. For cosis, interest and actusl sttormeys’ fees; and

F. Such other relief thia Court deems appropriate.

COUNT VIIl
VIOLATION OF THE MICHIGAN CONSUMER PROTECTION ACT

MCLA 445901 ET SEQ: MSA 19.418(1) ET SEG.
73.  PFlamnfiffincorporates harsin by refamnce aach and avary allegation cortained

"+ in Paragraphs % thraugh 78 as though herein fully restated and realieged.

80. Plaintiff 3 a "parson” within the meaning of MCLA 445.802(c); MSA
19.418{2)(c).
81. Manufaciurer and Lessar are angaged In “trade ar commearce” as dafimad in

MCLA 445.902{d).
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82. The Manufacturer and Lessor have engaged in unlawi, unfair,
unconscionabla, of deceptive mathods, acts or practiees, inchuding but not limited to:

{a} The Manufacturer and Lessor representad to Plamtiff the 2003 F250
and thewamanty theracThad characteristics, usea, henefits, qualites, and stendards which
they did nat actuslly have.

(b} Tiwe Manufacturer and Lesscr rapresented to Plamtiff the 2003 F250
and the warranty therect wens of a parhoular quality and standard and they werg not.

(¢}  FPlaintiff allegedly wawed a right, benafit, or immunity provided by law
in purchasing the 2003 F250, the Manufacturer and Lassor have failed to cleady siate the
termis of such waiver and PlaintHf has nat specifically consented 1o such waiver.

{d} The Manufacturer and Lessor have fatled fo restore an amount equal
10 Plaintiffs down payment and oiher payments mada by Plaintif on $he 2003 F250.

{a) The Manufacturer and Lessor have made gross discrepancies
bét-.men the aral representations to Flaintilf and writen agreements covering the same
transaction relative to the 2003 F250 and the Manufacturer failed 1o provide the promised
benehits 1o Plaintiff with reqecd thereto,

{fi The Manufacturer and Leasar have mc;a representations of fact
andfor stataments of fact material to said transaction such that the Plamtiff reasonabiy
helisved that the represented or suggeated atandard, quality, characteristice, and uaes of
the 2003 F25] to be ather than they ectually weara,

CONSTMER LEGAL JERVICES
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i) The Menufacturer and Lessor have made representations of fact
andfor statements of fact material to such transaction such that the Plaintitf raasonably
helieved that the reprasanted or suggested service ta the 2003 F250 to be other than it
actually was.

{hy  The Manufacturer and Lassor have failed to pravide tha promised
barefitz to Plaintiff with regard to the sale of the 2003 F250 to Plaintift.

1] The Manufacturer and Lessor have failed to disclaim or limit the
implied wamanty of merchaniability and fitness for ise in a clearand conspicuous manner.

0 The Manufacturer and Lagsorhava failed ta reveal a mataral fact, the
omiszion of which tands tc miskead or deceive the consumer, and which fact could not
reasonably be known by the consumer.

83. The Plaintifl has suﬂared_ Ioea and damages as a result of the aforesaid
viclations of the Consumer Protection Act.
| WHEREFORE, Plaintiff praye thia Court enter a declaralory judgment as to the
violations of the Michigan Consumer Pretestion Act and for judgment against Manufacturar
and Lessor for ak damagas Plzintiff has incured, inckiding reasonabla attorneys' feas as
provided by statute, together with interest, costs and expenses of this suit, and such other
rellef ag this Court deems appropriate and aquitabla. '

COUNT IX
BREACH COF CONTRACT

24, Plaintiffincorporates herain by eferenca each and every allegation conisined

in Paragraphs 1 throuzgh 83 as thaugh herein fully restated and realleged.
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BE.  An express limited wamanty covering 38 months or 35,000 miles of use,
whichever cccurred fast, accompanied the dslivery of {he 2003 F250 to Plaintilf. The
Emitad warranty provided the Lessor would repair or adjust ail parts {except fires) found to
be defective in factory-supplied matarials o workmanship.

86. The limitad warranty, given by the Manufacturar and adopted by the Lassor
when the Lessor senviced and repaired the 2003 F250 created a contractual retativnship
bedween the Manufacturer/Lessor and Plaintiff.

§7. The Mamnufacturer and Lessor have breached the express [imited wamanty
contract In that they have fallad to rapalr or adjust dafective parts cavered under the fimited
wamamty, have failed to dothe same within the limited warranty coverage penad, and within
a reasonable time.

WHEREFORE, Plaintiff prays for judgment against Defendants:

A, Damages incurred by Plaintiff created by Befendants' breach of contract,
including ali monies paid for the leage of the 3003 F250;

B. For incidental, consequential, examplary and actual damages;

C. For costs and expanses, interast, and achual altomeys' fees; and

0.  Such sther relief this Court deams appropriate.

-

COUNT X
RESCISSION OF CONTRACT

88.  Plaintiff ncorporates herem by reference gach and every allegation contained

in Paragraphs 1 threugh 87 as though herem fully restated and reailaged.
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89.  An express limited warranty covering 36 months or 36,000 miles of use,
whichever occurred first, accompanled the debvery of the 2003 F250 to Plaintiff. The
limited warranty provided the Lessor wauld repaic or ad§ust ail parts {(sxcept tires) found o
be defective in faciony-supplied materials or wivkmanship.

890. The limited warranty, given by the Manufaciurer and adoptad by the Lessor
when tha Lessor serviced and repaired the 2003 F250 created a contractual relationship
betwaen the ManufacturerA assor and Plaintiff.

91. The Manufacturer and Lessor have braached the axpress limited warranty
cantract inthatthey have faied to repair or adjust defeclive parts covered undertha limited
warranty, have failed to do the same within the limited warranty covarage pericd, and withir
& regsonabls ime.

§2. The actions of the Manufacturer and Lessor have resulted in a failure of
consideration justifying the rescission of the contract.

93 Withouta judicial declaration that the contract has been rescinded, Plaintitf
will suffer imeparable and substantial harm i the conslderation paid by Plaintiff and
damages suatalnad by Plaintiff, together with Interest, are not restored.

WHEREFORE, Flaintiff prays for judgment and the foliowing relief against all
Defandants: )

A.  That this Court ordar a resclasion of the Isase coniract covaring the 2003
F250 by ordaring Defendants to refund all monies paid by Plaintif ard crdering Plaintff to

return the 2003 7250 to the Befendants;

CONAUHER LEGAL EXEVICES
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B Damages incurrad by Plamtiff created by Defendants' breach of cantract,
inciuding all monles paid for the leasa af the 2003 F280;

C. For ineidental, consequential, exemplary and actual damagas;

D. Farcosts and expenses, interast, and actual attomeys' fees; and

E. Such othar relief this Court deems apprapriate.

COUNT Xi
VIDLATION OF NEW MOTOR YEHICLE WARRANTIES ACT,;
) 1 : MISA 8.2705

84. Phiniiffincorporates herein by reference each and every allegation containad
in Paragraphs 1 through 93 as though herein fully restated and realleged.

95. Plintiff is a "consuemer” under the Michigan New Motor Yehicle Warrantias
Act (hareinafter referred o as "Lemon Law™}, MCL 257_1401(a).

B6. Manufachwer, is a "manufaciuner under tha Lemaon Law, MCL 257 140%(d).

g7.  The 2003 F250 & a "motor vehicle™ under the Lemon Law, MCL 257.1401(f).

98. The 2003 F250 is a "new motor vehicle” undar the Lemon Law, MCL
257.1404(g).

99. The sxpreas warranty given by Manufacturer, covering the 2003 F250is 2

+ "manufaciurer’s exprgss warranly” Lhder the Lemon Law, MCLA 257.14H1(e}.

100. The Lessor i3 a "new motar vehicle deater” undar the Lemon Law, MCLA
257.1401(h},

1. Plaindiffs 2003 F250 has been subject to a reasonable number of repair
attempts for the aforementioned defects:

CONSTMER LIGAL SERVICES
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{a}  Said motor vehicla has bean subject to at least four rapaic atiempts
by Bsfendant Manufacturss, through #e new motor vehicls dealers, within 2 years of the
date of tha first attempt 1o mepair the defect or condition; andfor

it}  Said vehlclawas out of servica for 30 or more days within tha time Hrnit
of the Manufacturar's axpress wazranty and within cne year from the date of delivery to
Plaintiff.

t02. After notifying Manufacturar of the afocementioned defects following the third
repalr attempt andfor 25 days in a rapalr facilly, the Manufacturar was allowed a final
repair attampt.

103. Manufacturer's attempied repair was unzuccessful as the 2003 F250
continues to manifest the sforementioned defecta.

4. The eforementicned defects substantially impair the use or value of the 2003
F250 to the Ptaintiff and/for prevent the 2003 F250 from conforming to the Manufacturer's
ax;-:raas warmanty.

WHEREFORE, Plaintf prays for tha fokowing relief:

A Replacemant of the 2003 F250 with a camparable replacement motorvehicle
currently in production and aceeptable to Plantilf; or

B. Manufacturer must accept retum of the vehicle ;nd refund to Plaintff the
lease price moluding options or othier modifications installed or made by or for
manufacturer, the amount of el chargaes made by or for Manufacturer, towing charges and
mntl costs less a reasonable allowance for Plaintif's use of the vahicle. |n addition,
pursuant ta MCL 257 1403(4), the Manufacturer must pay off the balancs on the retail

instaliment cantract imless consumer accepts 5 vehicle of comparabie value,

CONSTMEF. LIGAYT, JERVICHEE
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C.  Pusuant to MCL 257.1407, Plzintiff fs entiled to a sum equal to the
aggragate amount of costs and expenses, including attomeys' fees based on actualtime
expended by Plainiiff's attarney in commencemant and proseeution of this acton.

D. Incidental and conasquential damagss.

E. Faor prejudgment intarast.

F. For such other and further relief as may be justified in this action.

COUNT XH
REVOCATION OF ACCEPTANCE

105. Plaimiffincorporates hesein by referance each and every allegation contained
in Paragraphs 1 through 104 as though herain fully restated and realleged.

108. Phintiff aceapied the 2003 F2503 withaut discovearing the above defects due
to the fact Plaintiff was rasacnably induced to accept the vehicle by the difficulty of
discovary of tha above defects.

107. In the altemative, Plaintiff reasonably assumed | and Manufacturer and
L 2ssor representad, that sll of the aforesaid defects andior nenconformities would be cured
within a reasonable time.

108. After numerous attempis by Defendants to cure, it has beconve apparent 1he
nonconfomities could not be seasarably curad. -

108. The nonconfoemiies substantially impair tha value of the 2003 F250 to the
Plaintiff.

CONSUMER LEARL, SERVICES
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110. Plainti#? has previously notified Manufacturer and Lessor of the
nonconfosmities and Plaintiff's irtent to revoke acceptance pursuant to MCLA 440.2967
atwl demanded the refund of Plaintiff's lease payments {rent) and security interest for ihe
2003 F250 and out-ol-pocket expanses (see copy of Plalntiff's revocation of accaptance
letter attached as Exhibit C).

111. Menufaciurer and Lesscr have nevesthedess refused to accept return of the
2003 F250 and have refused to rafund any part of the aum equal to the lease payments
{rent) and securily interest and out-of-pocket expenses incwred by Plaintiff.

WHEREFORE, Plaintiff prays for Judgment against Manufacturer ard Leesor:

A.  Dedlaring acceptance haz been properdy revoked by Flaintiff and for
damages incurred in revaking acceatance:;

B. For a refund of the lease payments (rent) and security deposit paid by
PlaintHf for the 20032 F250,

€. Tocancelthalease cootract cavering the 2003 F250 and pay off the balance
o tha same;

D. Far incidental and tonsequential damages, and actual darmages for breach
of warranty,

E. For cosis, interest and aciual attormeys' feas,; anl:;

F. For such other equitable milat thia Coun deema appropriate.

COURNT Xin
VIOLATION OF THE MOTOR VEHICLE SERVICE AND REPAIR ACT

MCLA 257 1301, £ET SEQ,
112. Plaintffincorporates harein by referenca each and every allegation camained

in Pamegraphs 1 through 111 as though fully restated end realleged.

COMATRMER LEGAL SERVICES
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143, The Lesasor is a "motor wehicle repair facifity” as defined by MCLA
257.1302(p)

114. The Lessor s subject to the Motor Vahicle Service And Repair Act, MCLA
257.1301, gt seq.

115. The Lessor has angaged or atempted to engage In melhods, acts, or
practices which were unifair or daceptive under sald Act andior the rules In effect during the
relevant ime period herein pursuant to MCLA 2571307, 257.1334, 157,1335, 257.1335,
and 257.1337; and Michigan Administrative Rudea 257.131 thraugh 257 137 Including, but
not {imited to:

{a) Failing to reveal materalfacts, the omission of which tends to mislsad
of decaive the Plamtiff and which facts couid net reasonably be known by Plaintiff;

. {b] Alowing Plaintiff to gign an acknowlzdgement, cerificat= or other
writing which affirma accepiance, defivery. compisanca with a requirement of law, or other
perfermance, when the Lessor, knows or had reason to know that the etatement is not tre;

(¢}  Failing to promptly restoe to the Plaintiff entitiad thersto any deposit,
down paymeni, or other payment when a contract is reseinded, canceled, or athwerwise
temminated in sccomance with the tamms of the contract or the Act;

{d) Failing upon return of the vehicle to tha‘FIahtiﬂ.‘ to give a written
atatement of repairs ta the PlalnthY which discioses:

(v  Repairs or servicea performed, including a detailed idantification of all
parts that were replaced and a specification as fo which are new, used, rebuilt, oc

recondition=d; and

COMSUMER LEGAL. SEAVICES
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{l A certification that aulhorized repairs wate completaty proper or a
detailed explanation of an mability to complels repairs praperly, to be signed by the owner
of the facility or by a person designaied by the owner to represent the faclity and showing
tha nama of the mechanic who performed the diagnosls and the rapair,

116, As a result of the Lesgor’s actions Pleintiff has suffered damages as set forth
in the preceding Counts and is alao entifed to atatutory damages and attomeys' faes as
providad tn the Motor Vehicke Service and Rapair Act, specifically MCLA 257 1336,

WHEREFORE, Plgintiff prays for a judgment against the Lessar in en amount to be
delarmined by the trier of fact, but to exceed TWENTY FIVE THOUSAND DOLLARS
($25,000.00}, plus double damages and costs and reasonableattorneys' feas, and for such
other and further mlief as the Court deems apprapriate.

JURY DEMAND
Plaintift damands trial by jury on alf issuss triable as such.
Respectfully submitted,
CONSUMER LEGAL SERVICES, P.C.

By: ’{\/\G‘ - :1.‘

CHRISTOPHER M. LOVASZ P-44472
MARK ROMAND P-44014

Attomeys far PlaintifT

30928 Ford Road

Garden City, M| 48135

(734) 2614700

Dated: April 15, 2004

CONHUMER LEGRY, SERVICES
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ONSUMER
3092% FORD BIDAD

ROMALD 1, BDEZ

FARDEM CITY, M1 113

wu LOYASE GﬁL {730 288170
FAX (73 24 1-1737

BMARK . ROMANG ERVICES, P.C.

STEVEN 1, STANCRCGFF

TROY T. GORMAN ATTORNEYS AND COUNSELORS

CHARTOMER & WHELER

MATTHEW W. DELEZENME

KARL P. HEIL

April 15, 2004

Mr. John D. Arbour
3520 Huron Rd.
Pincanning, M 48650

RE: 250, VIN {FTS

Daar Mr. Arbour:

Please be adviged that 1 raprasan_ regerding the sbove-referanced

vehicie leased from Dean Arbowr Ford, Inc. on or about April 17, ZDI}S.—
parguant ig the Michigan Uniform Commesrcial Code, which covers breach of express an

implied warranties, ravocation of acceptance and cther rights and remadies, the Michigan
Coneuwmer Protection Act, and the Federal Magnuson-Moss Waranty Act, doas hareby
f'evolca acceptance of the 2003 F250 and is prepared to file suit to aeffact revocation of
acceptance, cancellation of the lease, return of tha vehicle, and payment to him of il
maonias axpandad putting him back in tha position he was prior to the eontract

intends ta hold Dean Arhour Ford, Inc. and Fort Motor Company liabie

for all nihar seeabla demages dus to the nonconfarming vehiclke, including actual

! feas incumed with enfowding his rights pursuant to the followlng: MG LA

445911 Sec. 11{b)(2). 19 USCZE'II.’I[d}(Z} M.C.LA. 44G.2987 M.C_LA. 440.2715(7) Cady
¥. Dick Loehr's. 100 Mich App 343; 288 NW2d 68 [1980).

. _EXHIBITC .




Mr. John D. Arbour
April 15, 2004
Page Two

Since the det< ook defvery, the vehlcle has baen In for repair on at least
alx (8) diffarent sceasions.

Pleasa bs odvisad that wa ara aszsrting an atio s ien on any and all proceeds
in this matter. Al further communications with muat be drected through my
office,

Thank you for your anticipsted cooperation.

Very truly yours,

LEGAL SERVICES, P.C.
A




~ COPY
Narshall Meyers (G20584)

KROHN & MOSS, LTD. JUL 1 4 2004
111 West Monroe, Suite 751
Phoenix, AZ B3003

(602) 275-5588

{B66) 385-5215 (facsimile)
Attorney for Plaintiff

IN THE SUPERIOR COURT OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

I ) Con: 0y 2004-013457

)
PlointjfE, y COMPLAINT --
Y BREACH OF
VS, } STATUTORY WARRANTIES
}
FORD MOTOR COMPANY, )]
)
Defendant. )
)
L. This Courl has jurisdiclion to hear Lhis matler pursuant ta i3 U.S.C. §23 J0{d) and

ARS. Consl. Arl. f §14.

2. Plainr.i[f,_ (“Consumer™), is an individual who was at all timeJ

rejevanl herelo residing in the Stale of Arizona.

3 Defendamt, Ford Motor Company (“Warrantor”), s a foreign corporation
autherized to da business in the State of Arizona, County of Maricopa, and is engaged in the
manufacture, sale, supply and distribution of motor vehicles and related equipment and services)
such us writlen warranties. Warranior supplies its products and services to the public at farge
athraugh a system of authorized dealerships, including Babbitt Ford {*Dealer™),

4, On or about December 31, 2003, Consumer purchased a 2004 Ford F-350 (F-

350%) manufactered and supplied by Warramior, Vehicle Identification No.

Complaini - 1
PERL-TTE G410
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1FTSW3 [PISH for $50,888.32, inclusive of all collateral charges incurred at the time of
purchase. See Retail Installment Contract, attached hereto as Exhibit “A "

5 In connection with Consumer’s purchase of the F-350, Warrantor issued and
supplied to Consumer its written warranty, which included three (3) year or thirty-six thousand
(36,000) mile bumper to bumper coverage, a8 well &5 other wamramties fully outlined in thel
Warrantor’s New Vehicle Warranty booklet.

&, On ar about the aforementioned date, Consumer tock peasession of the F-350 and
shontly thereafter experienrced various defects and non-conformities within the same thaf
dimirish it value andfor substantially impeir its use and value to Consumer. These defectq
include, but are not limited o a defective engine, defective electrical system, persistent dying in
flight condition, persistent recall, defective air conditioning system, and, any cther complaints
actually made, whether contained on Warramar's invoices or not.

7. Congumer provided Warrantor, through its asthorized dealership network, 4
sufficieat opportunity to repair the defects, non-conformities and conditions within the F-350.

& Despite being given more than a2 reasonsble number of attempts/reasonable
oppartunity to cure s3id defects, non-conformities and conditions, Warrantor failed to do so.

9. Warrantoe's failure to comect said defects violate Wamantor's statutary duty ta
Consumer and the expactations crested by Warranior's warranty. ]

10.  Consumer avers that as a result of the ineffective repair attempts made by
Warrantor through its authorized dealership network, the ¥-350 cannot be utilized as intended by
Consumer at the time of acquisition and that the use and value of the F-35{ has been diminished

andfor substantiaily impaired to Consumer.

FEM-BTE 8411
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11.  Consumer relied on Warrantor's produst advertisements, written, verbal)
electronic and/or otherwise, regarding the leagth and duration of Warrantor's bumper to bumpet
warmanaty when deciding 10 purchase the subject vehicle.

12. Consumer provided Warrantor written notification of the defects within the
subject vehicle, an offer for a final opportunity to mme, and Consumer's demand foul
compensstion an July 1, 2004, Seg Notice Letter, attached bereto a3 Exhibit “B.”

13. Warrantor refused Consumer's demand for compensation and has refused to
provide Consumer with the remedies to which Consumer is entitled.

14, Consumer has been and wall centinue to be financially damaged due to
Wanantor's failure to comply with Wammaator's statuiory duty to Consumer and the provisions nq
it written andfor express wamanty.

I5. Consumer has met 21l obligations and preconditions ag provided in Warrantor'y
warranty aod by stalute(s).

16, As adirect and proximate result of Warrantor's failure 10 comply with its written
warrznty, Consumer has suffered damages and, in accordance with 15 U.S.C. §2310{d) and|
AR5 §44-1263, Congumer is sntitled to bring suit for such damages and other legal end
equitable relief,

WHEREFORE, | for relief against Fun; Mator Company in the form
of a tefind or replacement, an award of diminution in value damages, any equitable relief to
which Plaintiff may be entitled, all attormey fees, expert fees and court costs incurred during the

commencement and prosecution of this matter, and all other relief deemed just and appropriate

by this Court.
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Respectfully submitted this & t}" of CHL{ \/ L2004,
s !

..
By:

Complaint - 4
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SENT VEA .5, MAIL

Ford Motor Company
Customer El'.‘liliﬂtlil‘tip Center
P.O. Box §248

Dearhoe, MT 48126

R
. Dur Eiitnh
Your Clhiant: ~awd Motor Lempany

Vahide: 2004 Fonl F350
VIN: IFTSW31P34
Our File Nuruber:  AD40142102

Dear SivMadam: -

Please be advised that this affice represents the above-named individual eegarling claims
agsinat your company pursuant to the Fedecal Magnusen-Mots Warraoty Ak, the Arizena
Lemon Law andfor the Uniferm Commercial Code with regend to the above-listad vehicle. Please
direct all futuce contacts and correspondence to the office listed abave.

HAVING BEEN FORMALLY NOTIFIED OF OUR REPRESENTATIONS, YOL ARE
INSTRUCTED NOT TO CONTACT OUR CLIENT UNDER AXY CIRCUMSTANCES.
DIKECT ALL INQUIRIES TO THIS OFFICE. [F YOU' FAIL TO ACT IN CONFORMITY
WITH THI= DIRECTIVE, INJUNCTIVE RELIEF WILL BE SOUGHT AGAINST YOU:.




b WL T e T [dge £ JUiy L, Suduer

.t There were mumerous non-conformities with my client’s antomokila foe which relief is
soudht, and numerous attempts to repair the vohicls have been unsuceessfal.  There were alio
. numerous violations of both Federal and State low in connection with the delivery and/or eepair of
the ahyrementioned welicle. The primary aun-conbarmities and violations indude. but are not

limited to:

Defuctive engine,

Defective sleetrical system,

A dieing in Bight condition,

De[el:l;iw.- g mmlilinuin; syaton,

A uﬂ“ :nmlilinn. nan

Any additione] complrints actually made, whether conteined on vour company’s
invoices or otherwiee.

e

The non-conformities listed abeve constitute o substantial impairmenl of the use, value
and safety of the subject wohicle. Accordingly, my client haa hid encugh! Because of the
inartinale amouat of repirs within the IppIi:l]'lI,l." warranky pnrincl. iy client haa iuﬂli[iuh':.' Liast
confidunce in the vehicle. As one caurt has stated,

For a majority of peu-pl:- the ?un:lu.u of a new car is 2 major invwtment,

rationalized by the proce ol mind that Bues from its r.luprn:lnhi'fil}- and
aafety. Once theic Faith is shaben, the vehicle lases nol only its real value
in their eyes, but becomes an instrument whoae inlegrity i iuIlstimtially
impaired and whose operation & fraught with apprehension. Zabrishie
Chevrolet, Ine. v. Sinith, 240 A.2d 195.

. Cunwrni.ng Lhe smount ol griul & [INEELHT nevil Lalee with a w|1iu:|u, wine courd u:xpru:-'s-ml the
condutnee’s lament in the fnl]uw:ing LI IR T

There comes a line when enaugh is emugll — when an automobile
purchaser, after having to tale his car inta the dhop for repaics an
tnordinate oumber of mes and wxpericocing all of the attendant
inconvemience, is aotitled to sy, “Thet's all,” and  revale,

nntlri'l:lutlndini the seller's l.'EFHtHI. l‘nﬂ& Raith efforts to fx the car.
Bestar v. Morrow, 491 So.2d 204.

My client’s repair histary clearly shows there was a breach of written warranty "hased upon
the gsnnmﬂy ar_':ePta:l rule that an unsuccessful effort to rem.ed.}r dafects found tc extst zenders the
warcantor Liable; the bnuyar is not bound to allow him the opportunity or permit him to
tinker with the article imh[inihly in the l'IDPI that it thay uIt“im-lh!iy be made to cqgm Plr
with the warranty.” Kure v. Chevrolot Motor Division, £81 P.2d 603, 608.

Therefors you are ['uml!y notified that my client in revoling acceptance of the vehicle.
Plasse mtum all funds paiu{ tooarde tha 'unl!ir_l!, cancel al appliualal! cottracks, and compensate
my client for the dl.rnngﬁ sustained ko date, This letter also constitutes prior direct written
notification of the dufects within my client’s wehicle and af my climt’s intant to pursua a claim
pursuant to & R.S. §44-1261 ¢t. req. [f you have "Enal cpportunity rights” under A.R.5. §44-

PEB4-O0TE ad20
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Marshal! Meyers {020584)
KROHN & MOSS, LTD.
111 West Monroe, Suite 711
Phoenix, AZ 85003

{602} 275-5588

{864) 385-5215 (facsimile}
Attorney for Plaintiff

IN THi: SUPERIOR COURT OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

) R
Plaintift, ) cy2004-013457
)
V&, )
} CERTIFICATE OF COMPULSORY
FORD MOTOR COMPANY, } ARBITRATION
}
Defendant. )
)

The undersipned cestifies that hig or she knows dollar limits and any other limitations set

forth by the local rules of praciice for 1he applicable superior court. and Further cenifies that this

—_——

cuse (is) f .[(ié not} ‘subject to compulsory utbitration, as provided by Rules 72 through 76 of the

Arizana Rules of Civil Procedure,

Submitted this_{ § \L I—L,Qd} 2 Cil/

f,_.li-f-"

Jf.

i




. 1 || Marshall Meyers (020584)
KROHN & MOSS, LTD.

111 West Monroe, Snite T11

1 || Phoenix, AZ 35003

{602) 275-5588

% || (866) 385-5215 (facsimile)

Attorney for Plaintiff

b IN THE SUPERIOR COURT OF ARIZONA

, INAND FOR THE COUNTY OF MARICOPA
.

} Case No.:
} ‘2
B} v | i PlainulE, ) CV?UD4_U‘U457
)
i ve )
1 )} JURY DEMANTD
FORD MOTOR COMPANY, )
12 }
Defendant. }
13
}
14
15 Pursvant to 38{a) Anz.R.Civ.P. Plainliff{s) demand({s) a trial by jury on all <laims on

. 15 Hwhich the right (o irial by jury exisis.

' RESPECTFULLY SUBMITTED on this l-’lil:hqy-ﬂf'_.jl{_!\:z‘\. .200_.

9 <\
20 By?




Rebart M. Sihvermme, Eeguire ATFORNEY FOR PLAINTIFFS
Idestiticatinn No. 55914
KIMMEL & STLVERMAN, P.C.
30 East Bwiter Plke

Ambler, PA 19002 THIS IS AN ARBITRATION
{215) 340-EAR4 SEEEME

COURT OF COMMON PLEAS
PFHILADELPHIA COUNTY
Ya CIVIL ACTION
FORD MOTOR COMPANY
CRCT Corperation
1515 Market Street, Saite 1310
Philedeiphia, FA 13103
COMPLAINT

CODE: 1904

1. Plaintifs | G = 2cv:t individuat citizens and legal residents
of the State of Delsw s« {ENe =k, DelswarJ NN

2, Defendant, Ford Motor Company, is a business corporation qualifisd to do buxiness and
regulariy conduct business in the Commonweszlth of Pennsylvania, and is a corporation of the
State of Delawnre, with its legal regidence and principal place of buginess located at 300
Renaissance Center, P.O. Box 43301, Deatroit, MI, 48243, and can be served at ¢fo CT

Comoration, 1515 Market Street, Suite 1210, Philadelpbia, PA, 19103.

BACKGROUND
3. On or sbout February 10, 2004, Plaintiffs purchased a new 2004 Ford Excursion,

mamufactured and wartanied by Defendant, bearing the Vehicle Identification Number

IFMSU45P64-

4, The vehticle was pizchased in the Stats of Delaware &nd is registered in the State of

Dielawrare,

e e e A+ e e e memomme - - - . M m




5. The contract price of the vehicle, inchading registration charges, document fees, sales tax,
finance and bank charges, but excinding other collateral charges not specified, yet defived by the
Lemon Law, totled more than $47,047.88. A true and cortect copy of the contract is attached
hereto, made a part hereof, end marked Exhibit "A",

6. In consideration for the purchaze of said vehicls, Defendant issued to Plaintiffs several
warranties, guzrantecs, affinnations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the wvehicle fails to meet the promised
specificationa.

7. The above-referenced warranties, guarantees, affirmations or undertakings arsfwere part
of the basis of the bargain between Defendant and Plaintiffs.

B. The partics' bargain includes an express 3-year / 36,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's wamanty materials arxd
owner's manual.

9. However, as a result of the ineffective repair attempts made by Defendant throngh its
authorized dealer(s), the vehicle is rendered substartially impaired, anable te be utilized for its
intended purposes, and is worthless to Piaintiffs.

10, Plaintiffs have or may have resorted to Defendant’s informal dispute seftlement

procedure, to the cxfent seid procedurs complies with 16 CFR 703,

11. Plaintiffs aver that the Federal Trade Commissior (FTC) has determined that no

sutomobile menufacturer complies with 16 CFR 703. Ses, Fad. Reg. 15636, Vol, 62, No. 63

(Apr. 2, 1997,

COUNT I
DELAWARE ODMORBILE W. ACT

12. Plaintiffs hersby incorporate all facts and allegativas set forth in this Complaint by

teference as if fully sct forth at lenpth herem.




13. Plaintiffa are "Congumers" s defined by the Delawars Antomabile Wamanty Act

{(hereinefter “"Lernon Law™), & Del. C §5001(3).
14. Defendant is a "Manufacturer™ as defined by the Delaware Lemon Law, 6 Del C.

§5001(3).
15, Willis Fond, i5 endfor was at the time of sale a "Dealer” engaged i the buginess of

buying, selling, and/or exchanging automobiles as defined by the Delawars Lemon Law, § Del.

C. §3001¢2).
16. On or about Februmy 10, 2004, Plemtiffs took possession of the sbove mentioned vehicle

znd experienced nonconformities which substantially impair the use, value endfor safety of the
vehicle.

17. The nonconformities described violate the express writterl warrantiss issned to Plaintiffs
by Defendant.

18. The Detaware Lemon Law, 6 Del. €, §5002 provides:

If a new antomobile does not conform o the mamnfecturer’s express warmanty, and the coasumer reports the
nreconibrmty o the mannfacturer or its agent or dexler during the term of the warmety or duripg duw
period of 1 year following the date of original delivery of an amtomobile to the conmimer, whichever i
=erlicr, tire cattifhctorer shall make, or araams with ity deaber or agent £o make, within a reasarmable period
of time, sll repairs necesiary ta Somfarm the new antomobils to the wamenty, notwithetandmg that the
TEpAirs or correctiond ars omde after the expitation af the tar of the wantaaty or the 1-year period.

19. Section 5003 of the Delawsre Lemon Law provides:

o ¥Yihe mammfacnsrer, it's agent, or it's authorized desler does not confrm the: satomobrile m ey
applicable wxpress warmanty by repairing or cowrecting any noscoaformity afier a reasonable momber of
atirts, the cmmdectorer shafl eitber replace the 2utemobibe with 2 comparable new 2utomobile
accepizbiz & the coopmer or meprarchase the sriomabile fram the consomer aad refind the conswmer
the foll pexee, incloding il cradits sud allowences for any mede-in vehichs; provided, howsver, that the
coymurmer shall herve the ungualified right to declie o replacoment automedile md to demnand instead a
repurchegs

b Ininstances in which an sutornobile is replaced by o memmfecturer mmder thic section, said
mamfacturer shell accept reban of the sutooalide and reimburss the conmmer for eny incidental
costs, inclndmg desler preparation fees, feet for tamafer of tegistration, sales tixes pr gther charges or
fiey inerred by the conshiziwr &2 & result of such replucement. In instances in which an sutemabite
which was finemnced by the mampfachurer ar its subsidinry or agent i replaced mmder this section, sad
muemifacturee, subsidhoy or agent shall ot requing the connamer to enter into sny refinancing
agreenent for & replacemene auiomobile which would create aoy fomeial obligatims beyond thess
created by the origica Ty financing agmement.

c. Ininstances i which & refind is tendeted under this section, the pogmbictrer shall accept ety of the



) {1} A reanonable allowsnce for the conoumer's mae of the autemobils, oot to exceed the foll purchase
price of the sntrrmabile maltiphed by o faction which consistt of the momher of oiles driven
sfiare the conwmmier first reported the nonconformity to the mommfachmer, its sgent or dealer
divided by 100,000 miles; and

(2) A reatcmable allowance o damage oot atiributable to Tormal wear o tear, ot not 40 include
damege resulting from a noncoaformity.

d. Refinds <hall be made tn the consumer, #ad lienhnider, if any, as their interest oy appear.

e. Noautherized dealer shall be held liable by the mamufocturer for any refimds or astomabile
ephcemerys in the absence of evidenee ndicating that dealership repairs bave been carried oot in g
Toarrer inconsistent with the memofachrer’s Insoostions. (54 Del Laws, ¢. 173 § 1: 66 Del Laws, .
34, §3).

20. The Delaware Lemon Law, § Del. C. §5004 provides:
§50d4. PRESUMPTIONS

o It shall be presurmed that 2 yezsonable pomber of stteropts iove besm undertaken to confirm a new
sutomohile to the manafactarer's express wrranty if, within the warrenty term or during the period of
1 year following the date of original delivery of the motcr vehicle 1o a comuumes, whichever i the
exrlier date:

(1) Schataniizlly the xame noncopfarmity has kren subtect to repair or correction 4 or mare times by
the manuiaciarer, iz agents or its dealers and (he nonceaformity continues to exist; of

(2) The aurcaryobil: is out of service by reagon of repair or cormection of o nonconfermity by the
manufacmrer, 3 ageats of fts dealers for a cumuiative inm] of mere: than 30 calendar days since
tha ariginal delivery of the tnokee vehicle to te conmmer. This 30-day limit shall commenes with

. the frst day om which the consumer presevis iy suromebits to the masufachorer, its  agent or
dealer for service of the aoncoaformity and o written docnument describing the nooconformity is
preparad by  the mamifacturer, it agent or dealer. The 30-dey lionit shali be extended only if
Tepairy canngy be performed due to conditions beyond the contro] of the manufactures, its agents or
its dealers, inchwding war, frvesion, strike, fire, fiond or otber natural dizaster.

b. The presumption provided in thiz section aball not epply againgt 2 manufachurer unless the
mamifacturer has received pricar direct written notification from ot on bebalf of the consurcer and bas
bad am opporiunity ta repair or correct the noncomfomnity; providsd, howevet, that iff dre o facmrer
does ot ditectly atterngt or arrange with its dealer or agent to repair or corzect the noncoofermity, the
romfschirer muy tot defznd o ¢haim by & conmumer mder this chagbar oo the gromd that the agent ar
deaier failed to properly cepsir o comect the ponconfimmity or that repairs or corrections made by the
mgent ar dealer cumed or contribmted tn the nomconformity. (64 Del. Laws, c. 173, §1; 66 Del. Laws,
c 35, §4.)

21. Plamtiffs bave satisfied the above definition as the vehicle hags been zubject to repair
mere than four (4) times for the same nonconformity, and the noncenformity remained
uncorrected.

22.In addition, the sbove vehicle has or will be out of service hy reason of the
nonconforities complainad of for a comulative total of thirty (30) or more calendar days.

23, Plaintiffs have delivered the nonconforming vehicle to an authorized service and repair

@

_. - . __fagility nf the mmmufactorer on Mmmerons occasions.
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nonconformitiss.

25. During the first 12 months andfor 12,000 miles, Plaintiffs complained on at t=ast four {4}
occagions about defacts end or non-conformitics to the foliowing wehicle components: abnommal
stalling condition, hard-to-start condition, defective driver's side door end passenger front seat.
True and comrect copies of 2!l invoices in Plaintiffs possession are attached hereto, made a part
hereof, and marked Exhibit "B".

26. Plamtiffs heve been and will continue to be financially damaged due to Defendent's
mtepticmat, reckless, wanton, and negligent failure to comply with the provisions of the
Delaware Automobile Lemon Law.

27. Plaintiffs have {1) given notice ta the manufecturer and (2) provided an opportumity for
final repair.

28. Plaintiffs seek relief for logses due to the ponconformities and defects in the shove-
mentioned vehicle in addition to rersonable attomey fees and 211 court costs.

WHEREFORE, Pleintiffs respectfully demand judgment against Defendent in an amount

equal to the price of the subject vehicle, plus all collateral chargss, attorney fees, and court costs.

COUNT II
MAGNUSON-MOSS WARRANTY IMPROYEMENT ACT

29, Plamtiffs hereby incorporate all facts snd allegations set {orth in this Cum‘!:lla.int by
reference ag if fully st forth at length herein,

30. Plaintiffs are "Consumers” as defined by 15 U.5.C. §2301(3}.

31. Defendant is a "supplier”, "warrantor”, and a "service contractor” as defined by 15 U.S.C.
§ 2301 {(4),(3) end (8).

32. The subject vehicle is a "consumer product” as defined by 15 U.S.C. § 2301(1).




.33.Byt]1= texms of s written warrandies, affirmations, promises, or service conftracts,
Defendant agreed to perform effective repairs at no cherge for perts and/or lebor.

34 The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties immplied by state law. Szid warrantizs are impossd on all transactions in the siate in
which the vehicls was delivered.

35. Defendant has made attempts an several cccesions to comply with the terms of its
express warranties: however, such repair arempts have besn ineffective.

36. The Magnuson-Moss Warrenty Enprovement Act, 15 U.S.C. §231{d)2) provides:

Ifa coauter fmally prevails on an sction rought under paragraph (1) of this subsection, he may be
allowed by the caurt to recover as part of the judgment a s equal 1o the amoumt of saggregate amommt of
costs and sxpentes (ncluding wtiomey fees based vpon actual tme expendad), determined by the court 1o

tave been reaannahly incerred by the PaintfT for, or in connection with the comrnencernent azd
prosecution of such action, umless the conrt, in itx discrotion shall dotermine that such an award of
attorney's fees would be inzppropriate.

37. Plaintiffs have afforded Defendant a reasonable mumber of opporhunities to conformn the
vehicle to the aforementioned express warranties, implied warranties and contracts.

38. As a direct end proximate result of Defendant’s faiture to comply with the express written
warmanties, Plaintiffs have suffsred damages and, in accordance with 15 U.S.C. §2310{d)(1},
Plaintiffs are entitled to bring suit for such damages and other legal and equitable relief

39 Defendant’s failure is a bresch of Defendant’s contractnal and statutory obligations
constitating & violation of the Magnuson-Moss Warranty Improvement Act, imeiuding but nol
fimited & breach of expross wamanties; breach of implied warranty of merchantability; breach
of implied wartanty of fitness for 2 partictlar purpose; breach of contract; and constitutes an
Unfair Trade Practice.

40, Plaintiffe aver Defendant’s Dispute Resolution Program is not in compliance with 16
CFR. 703 by the FTC for the period of time this claim was submitted.

41, Plzintiffs aver that upon successfully prevailing upon the Magnuson-Mass claim herein,

alt attermey fees are recoverable and are demanded against Defendant.
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WHEREFORE, Plairtiffe respectfully demand, judgment against Defendant m an amount
._ equal to the price of the subject vehicle, plus all collateral charges, meidentz] and conssquential

damages, reasonable attormneys' fees, and all court costs.

KIMMEL S48 YERMAN, P.C,

B},: /f—\

ROBERT M. SILVERMAN, ESQUIRE
Attorney for Plaintiffs
) 30 East Butler Pike
Ambley, Penngylvania 19002
(215) 540-3888
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VERIFICATION

Robext M. Silverman, states that he is the attorney for the Plaintiffs herein; that he is
acquainted with ihwe facts set forth in the foregoing Complaint; that same are true and correct to

the best of his kmowledge, information and belief: and that this statement is made mubjsct to the

Penalties of 18 Pa, C.5,A. §4904, relating to unsworn falsifi

ROBERT M. SILVERMAN, ESQUIRE
Attorney for Plaintiffs
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Rabert M. Silrernon, Ewuire ATTORNEYS FOR FLAINTIFF
Tdentincation No. 55914
Raobirt A. Raplin, Baguire
Idandifieathan No. 61638
KIMMEL. & SILYERM AN, F.C. THIS 15 AN ARBITRATION
30 Kaxt Batler Mke MATTER. ASSEASMENT OF
Amabler, PA 19883 DAMAGCES HEARING 15
(115} 549-8913 REQUESTED,.
COURT OF COMMON FLEAS
FHILADELFHIA COUNTY
, PA
Y.
CIVIL ACTION
FORD MOTOR COMPANY
C/O LT Cearporsiion

1515 Marked Streed, Sulte 1210
PuBadeclphla, FA 19143

COMPLAINT
CODE: 1900

1. Plaintiff, [ s == 29wt ivdividual citizen and legal resident of the
Commmomweatth of Peansytvania, 3957 Mill Road, Collegeville, PA 12426,

2. Defendant, Ford Motor Company, is a corporation qualified to do and regularly conduct
business in the Commonwealth of Penmsylvania, with its address and principal place of business
iocated at 300 Renaissance Center, P.O. Box 43301, Detroit, MI 48243 amdd c2n be served at

/0 CT Corporation, 1515 Market Street, Suite 1210, Phitadelphia, PA 19103.

ACKGROY
3. On or sbout October 01, 2003, Plaintiff purchased & new 2003 Ford F-250, manufactured
and warranted by Defendant, bearing the Vehicle Identification Mumber 1FTNX21P73 5
4. The vehicle was purchased fn the Commonwealth of Permsylvania and is registered in the
Commaormwealih of Pennsylvania,
5, The contract price of the vehicle, including registration charges, document fies, sales tax,

finance and baok cherges, but excluding other collsteral charges not specified, yet defined by the

e+ e e . e - - Mm



Lemon: Law, totaled more then $32,008.02. A true and cozect copy of the comtract is atiached
hereto, made a part hereof, and marked Exhihit "A™.

6. In considerstion for the purchese of said wehicle, Defendant issned fo Plaintiff several
warranties, guerantees, affirmations or undestalongs with nespect 1o the matenial or workmanship
of the vehicle andfor remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guermtees, affirmations or underiakings ars‘were part
of the hasin of the bargain between Defendant and Plainkiff.

8. The parties’ bargain includes an express 3-year / 36,000 mile warranty, a3 well as other
puarantess, affimmations and undertakings as stated in Defendants warranty materiale and
owmer's maniusl. -

9. However, a5 a resalt of the meffective repair attempts made by Defendant through its
aulhorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for ita
intended purpogss, and s worthless to Plaintiif,

). Plainttiff has or may have resorted to Defendant's informal dispute ssitlement procedare,
io tha extent said procedure complies with 16 CFR 703,

1 1. Plaintiff avers that the Federal Trade Commission (FTC} has determined that no

automohile manufacturer complies with 16 CFR 703. Sce, Fed. Reg. 15636, Vol. 62, No. 63

(Apr. 2, 1997).

COUNTL
PENNSYLVANIA AUTOMOBILE LEMON LAW

12. Plzintiff hersby incorporates all facts and allegations set forth in this Complaint by
eference as if fully set forth at length herein.
13. Plaindiff is a "Purchascr” a3 defined by 73 P.S. §1952.

14, Defendant ia & "Manufacturer” a3 dafined by 73 P.5, §1952.




15, Nowristown Ford is endfor was et the time of sale & Motor Vehicle Dealer in the business
of buying, selling, end/or exchanging vehicles as defined by 73 P.S. §1952.

16. On or about Ociober D1, 2003, Plaintéff took possession of the above mentioned vehicls
and expetienced nonconformities as defined by 73 P.S §1951 gt 5eq., which substantially impair
the use, vahe and/cr safety of the vehicle.

17. The nonconformitics described violate the express wiitten warranties issued to Plaintiff
by Defendmt

18. Section 1955 of the Permsylvenia Automobile Eemon Law provides:

Tra mmoufscturar fails o repair or comrect a nonconformity sfter 1 roxsonabls pomber of altensypty, the
manufsetneer shall, o1 e opdion of the perchacr, epbas: the awotar vohicle.. or accept return of the
vehicle from the porchaser, and refund o the purchaser the fufl purchess peice, bcmding all <oflaterl
charges, less a remsonahle allowance for the prchacers use of the vehicle, not excesdizg 5. 10 per mile
driven o [1%% of the prechase price of the vwehichs, whichever is o,

19. Section 1956 of the Pennsylvania Aatomobile Lemon Law provides a presumption of 2
measonable number of repair atiempts if:
(B The same yonconformity has been subject 1o repair three tmes by the mamsfacturer, its agents or
aurthorized deaters and the nonconformity still exixs or
) Thevehicls is ont-of-servire by ressan of any nonconformity for  cumulative total of thirty or
mare calendar duys.
2{). PlaintifT has satisfied the above definition as the vehicle has been subject to repair more
than three {3} times for the same nonconformity, and the nonconformity remained uncorracted.
21.In addition, the above wvchicle haa or will be out-ofservice by teason of the
novconformities complained of for a cumlative total of thirty (30) or more calendar days.
22. Plaimtiff has delivered ihe nonconforming vehicls 1o an authorized scrvice and repair
facility of the Deafendant on nirmerous oozasions as outlined below.
23. After a reagonable number of atternpts, Defendmt was unable to repair the
24. The first documented wamanty repair attempt is belicved to have otcurred on or before
October 15, 2003, when ihe vehicle odometer showed 1,500 miles. On that date, repair attempts

were made o the electronic engine controls, engine for idle nurges and racing cond:tions, PCM

PEQA-ETD DAAD




for recalibration, radio for excessivs siatic, radio electrical grounds and connectors. A true and
covrect copy of the repair inveice is attached hereto, made a part hereof and merked Exhibit "B™.

25. The second documented warcanty repair attempt is believed to have oceirred on or before
November 05, 2003, when ths vehicle uvdometer showed 2,967 miles. On that date, repair
aftempls were made to lhe clectronic enpime controls, engine surges, and front seat damage. A
trze and coarect copy of the repair invoice is attached hereto, made a part hereof and marked

26. The third documented warranty repeir attempt is believed (o have occumred on or before
Decernber 10, 2003, when the vehicle odometer showed 5,142 miles. ©On that date, repair
altempis were made to the radio for poor reception, electrical battery light and defective
alternetor. A true end correct copy of the repair mvoice ia attached hereto, made a part hereof
and marked Exhibit "D".

27, The vehicle continues to exhibit defects and nonconformitiez which substantially impair
its use, value and/or safety as provided in 73 P.5. §1951 gf seq. True and correct copies of the
additional warranty invoices are attached hereto, made a part bereof and marked Exhibit "E".

28. Plaintiff zvers the vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide or maintain itemized
staternents as required by 73 P.S. § 1957,

29. Pleintiff avers that such itemized statements, which were not provided as required by 73
P.5. § 1957 alsq include technicians' notes of diagnostic procedures and repairs, and Defendant's
Tecimical Service Bulletins relating to this vehicle.

30. Ptamtiff avers the vehicle has been snhject to additionzl repair attempts for defects and

condlitions for which Defendant's wamanty dealer did not provide the notification reqairsd by 73

P.8. § 1957,




31. Plaintiff hae and will comtinue to suffer damages duc to Defendant's failure to comply
with the provisions of 73 P.5. §§ 1954 (repair obligations), 1955 (manufacturer's duty for refund
or replaceament), and 1957 (itemized statements required).

32. Pursuant to 73 P.5. § I958, Plaintiff sexks relief for losses duwe to the wvehicle's
noneoaformities, inchiding the award of rezsonable aitomeys” fess and all court costs,

WHEREFORE, Plamtiff respectfully demands judgment agrinst Defendant in an amount
equal to the price of ths subject vehicle, plus all collatoral charges, sttomeys' fees, and court

coxts,

COUNT II
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACF

33. Plaintiff hereby incorporates ali facts and allegatioms set forth in this Complaint by
reference an if fully set forih at length herein.

34. Plainiff is a "Consumer® as defined by 15 U.S.C. §2301(3).

35. Defendart is a "supplier”, "warrantor", end 2 "service contractor® as defined by 15 U.S.C.
§2301 (4),(3) and (8).

36. The subjeci vehicle is a "consumer product” as defined by 15 ULS.C. § 2301{1).

37. By the terms of its writlen wamanties, afﬁnnaﬁum, promises, or service coniracts,
Defendant agreed to perform effective repairs at no chargs for parts and/or Eabor.

38. The Magnuson-Mess Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warrantias are imposed on all tramzactions in the state in
which the vehicle was delivered

39. Defendmant has made attesmpts on several occasioms to comply with the lerms of its
expregs warrantiss; however, sach reparr etiempis have been meffective.

40. The Magnuson-Moas Warrnty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

H & consumer finally previls on sn action brought mmder parsgreph (1) of this subs=ction, he may bo
allemwed by the conart to pecaver as part of the jadgment 1 7m cqoal to the smoont of wyger e wnosnt of
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cokts and expennen (inchading sttoroey fees based upon nchaal time expended], determined by the cowct to
huve: been reasanably incurred by the PlaintifT for, or in connection with the commencemeat and
proiecotion of voch acton, uniess the court, io its dissretion shall dei=rovine that spch an award of
atorney's fees woulbd he inapproptiate.

41. Plaintiff han afforded Diefendant a reasopable namber of opportunities to conform the
vehicle to the aforementioned express wamanties, imphied warranties and contracts.

42. As adirect pred proximate result of Defendant's failure to comply with the express written
warranties, Plaintiff has suffered damages and, in eccomdance with 15 U.S.C. §2310(dK1),
Plaintiff iz enijiled mhﬁngsﬁtt'm'suchda:tlagu and other legal ard equitable relief

43. Defendant's failnre is a breach of Defendant'’s contractual and statutory obligations
constituting a violation of the Magmson-Moss Warrenty Improvement Act, inelodimg bul not
limited to: breach of express warmanties; bresch of implied warmenty of merchentability; breach
of implied warraniy of fitness for a particular puipose; breach of comtract; and constitules an
Unfair Trade Practice.

44, Plaintiff avers Defendant’s Dispute Eesolution Progrem is not in compliance with 16
CFR T3 by the FTC for the period of time this claim was submitted.

45, Plaintiff avers that npon succegsfislly prevailing upon fhe Mapnuson-Mozs claim herein,
alt atiomey fess ars recoverabls and are demanded against Defendant.

WHEREFORE, Plamtiff respectfully demands judgment sgainst Defendant in an amount
exqual to e price of fhe sul:fjmt wehicle, phs all collateral charges, incidental and consequential

damages, reasonable attorneys’ feeg, and all courl coste,

COUNTID
PENNSYLVANIA UNFAIR TRADE PRACTICES AND

CONSUMER PROTECTION LAW
46. Plaintifl hereby incorporates all facts and sliegations st forth in this Complaint by
rofereace as if fully set forth at length hercin.
47, Plaintiff is 2 “Person® as defined by 73 P.5. §201-2(2).

48. Defendant is & "Person” &s defined by 73 P-S. §201-2(2).




49, Section 201-9.2(a} of the Act suthorizes a private cause of action for any person "wha
purchases or leases goods or services primarily fiar personat, family or houschold purposes.”

50. Section 1961 of the Pennsylvenia Automnbile Leman Law, provides that a violation of its
provisions shall automatically constiteie a violaticn of the Pennsylvania Unfair Trade Practices
and Consurner Protection Act, 73 P.S. 201-1 et saq.

51. In addition, the Petmsylvenia Unfair Trade Practices and Consumer Protection Act, 73
P.S. §201-2(4), defines "unfair or deceptive acts or practices” to include the following conduct:

(vif). Fepresenting that goods or asrvices are of 2 particalar standard, quality or grade, or tat goods
e of & particolar style or raodel, if ey sre of eoither;

(xiv¥). Failing o comply with the terom of amy writtén guaranies or warranly given o the buyer at,
price to, or afler & contrzct for the mochine of goadt or services iv moade;

(xv). Koowingly misrepresenting that scrvices, rephwcemepts of tepais erc needed if they arc not
needed;

[evi). Making repairs, impoovezments or roplacernents on tnngible, wal or personal progerty of a
aatere or quality inferfor to or below the starfard of that sgretd [o in writog;

(xvil} Engaping in amy other fmudulent or decoptive comsdnt which creutes a likelihood of coafosion
o¢ of misulersianding.

52. Plaintiff avers Deiendant has violated these, as well as other provisions, of 73 P.S. §201-
Zetseq |

53. Section 201-3.1 of the Act provides that the Automotive Industry Trade Practice rules
and regulations adopted by the Attomey General for the enforcement of this Act shall constifule
additional violations of the Act.

34. Defendant’s conduct surrounding the sale snd servicing ;ftln subjact vehicls falls within
the aforementioned definitions of "unfair or deceptive acls or practices.”

55, The Act alsp mphorizes the Court, in its discretion, to award up to three (3) times the

artua] darpages sustsned for violations.




. 1 WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amouat not
in excess of Fifty Thouzand Dollars ($50,000.00), together with 21! collatera] charges, attorneys'

KIMMEL & su.vmbdfc
By: /(

feeg, all court costs and treble damages.

ROBERT M. SILVERMAN, ESQUIRE
Attorney for Plaintiff
30 East Butler Pike
Ambler, Pennsytvania 19002
(215} 540-8858




. | VERIFICATION

Robert M. Silverman, states that be t3 the attorney for the Plaintiff herein; that be iz
acquainted with the facts set forth in the foregaing Complaint, that same are true and correct to
tha hest of his knowledge, information and belicf, md that this statement is made subject to the

Penaltics of 18 Pa. C.5.A, §4904, relating 10 unsworn falsificafions to authoritig,

ROBERT M. SILVERMAN, ESQUIRE
Attorney for Plaintiff
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