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@ KEITH A JONES

Attorney at Law

1994 Kelmout Lane
CHARLESTOM, WY 25312
Telephooe (304) 9849500
Fecsbmile (304) 9849801

October 19, 2004

Via US Mail and Facsimile 313-390-4201
Anne Danowski

Ford Motor Company

Consumer Litigation Seetion

3 Parklane Boulevard

- Parkiane Towers West, Suite 1500
Dearbom, MI 48126-2568

Re:  Timothy Belcher v. Ford Motor Camyeny. et al

Cirewit Court af Kanawha Coomty, West Virginia
Civil Action No. 04-C-2032

Ford File No. 499715, VIN 1Frsx3u=3315-

- Please fmd ¢nclased the following settlement demand in the ahove-styled case.

Dear Anme:

Very truly yours,
28 Q-?- aca e T4
Keith A. Jones
KAk -
Enclosure -

)
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Phona - S04-535-4490
ATTORNEY—AT-Law Fax — 3043287472

BACOVRGIMNAAVE, SE g o s 810 E75A
CHARLESION, WV 255042241 Mralikd s
PO. Box § 1358 POZp25330)

October 16, 2004

Ksith A. Jonas
Attorney at Law

18898 Kalmneat Lane
Chaneston, W 256312

Ra-v Ford Motor Co. and Moeee Ford, Inc.,
Civil Action No. 04-C-2032 {Bloom}

Dear Kalth:

As you raquested, | am forwarding my client's demand to you with the hope that

we might be able 1o resolva this matter without axpending great sume of money

and time. has suffered encugh annoyance and inconvenience to

date due fo W of his 2003 Ford F350 Super Pickup {Dieael], VIN:
. #HFTSXIP As you will seg, he has also incurred unnecessary
financial costs becausa of the fruck's poor gas mileage and has wornad often
about his own safety because of the lack of dependability 2nd the unpredictability
of this Ford diesal truck.

FACTUAL BACKGROUND

urchased his Ford F350 on April 17, 2003, from defendant, Moses
Ford, Inc., an authatized Ford dealership Iocated in Sainl Albans, West Virginia.
The amowmt financed through Membears First Federal Credit Union to purchase
the truck was $37.808.45. The purchase contract is enclosad and marked as
Exhibit 1. The promissory note from the cradit union ie enclosed and marked as
Exhibit 2.

This purchase was R4 purchase of a new Ford super duty truck
from Moses Ford in four years. He had previously purchased a new 2000 model
and a new 2002 model from Moses. He knew the salesmen and service
department well bacaues of these purchases and his joyalty to the dealership
since 2000, The salesmen at Moses Ford knew b duties
required him to live on the road traveling long distances a and
that he used hs Ford trucks ta pull his 3§’ Keystone traller, which was hls home
on wheels while on the road. Fmﬁmm Ford trucks,
inchxiing the truck at | with a pull the trailar, which
. waighad 14,180 po had expressed concem that the 2002 Ford

F250 (a gasoline engine) was a bit siuggish when pulling his trailer. Mike, a
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salesman at Moses Ford, tokd him the F350 Super Duty diesel would do a much’
better job and was capable of pulling up to 20,000 pounds. He relled on this
reprasentation when he purchased the truck. He was also aware of tha fraguant
Ford TV commerciala that show the Ford F350 having no problems pulling
weights greater than his 14,000 pound trailer.

Regretiably JIbegan to experionce difficutiies with this Fard vahicle
shortly after he purchased it. After a few thouaand miles, ha noticad that the fuel
economy dropped significantly, the engine bepan to run “rough”® and the
tranemiseion slipped on cold starts. He first brought the truck to Moses Ford for
investigation on July 14, 2003, at which time the vehide only had 9,182 miles on
the cdometer. The service depariment recorded complaint,

- {Exhibit 3, p. 3, tem 3 of 4), but tokd him that the dwesel mechanic was not
present on that day to investigate the problent. | IIIEEh=eded for the truck
o be looked at Immediately and was not In a position to leave the truck with
Moses Ford becalse his job duties required him to get back on the road to travel
to his work destinatian. Ha is rarely in West Virginia for mora than a waekend
each month.

Cnnsaquanﬂymmmediately drove to Midway Ford in Hunicane to see
if Midway could succes diagnose the problem with his truck. (Exhibit 4,

mileage 9,177.) The technician wrote down three diagnostic codes on the work
order — PO103, P0112 and P2189 - but otherwise did nothing and the problems
continued. As you can eee from the work order, thers is no final conclusion
raached by the techinician.

I i:c.cit ihe truck to Moses Ford again on December 1, 2003, with

the same complaints as before, as well as a complalnt that the fifth whasl brake

- would jfock up when golng down hill with the trailer in tow — an obvious safety
iesua. Moses kept the truck for two days but reported that they could not
dupilicata gither problem. {Exhibit 3 at p. 2 and Exhibit &, mileage 21,592,
1 am sure you hava had this experiance frequerrtly with the aervice deparbnents
in car dealerships, where the service department is unzbie to duplicate the
customer's concern. | know | have had that expersience more fimes than | care to
remember.

_hmught the truck in again en Decernber 28, 2003, for the same
complaints related 1o poor engine parformencs, tranamission slipping, low power,
poor fuel ecanomy and the braks locking up on the fifth wheel. Moses again kept
the vehicle for two days but was unable to diagnose any problems. (Exhibit 3 at
p- 1. miloage 22,145.} Ford sentqa igfaction survey to
complete regarding the visit of Dacember 28, 2003. jeted that
survey, gave Moses poor marks and even took the time o write a two-page letier

1o Ford to complain about his frustrations with the F350 truck and his bad
expariences with the service dapariment at Moses Ford. (Survey and lofter,

Exhibit 6.)
o
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I - tinued io have problems with the Ford F350. While on a job
assighment In Detawars, he called the service deparbtment at Moses Ford for
advice. The man who spoka to hm told him that he could not help him and then
he hung up on himif! This is not the way to treat someone who has purchased
over $100,000 of new trucks in four years from your dealership.

then toolk the truck to } Mitford, Delaware. Haririch
was able to at least confirm some concerns and disgnose some
of the problems. Herrlch found a bumnt terminal at the starter and burnt vacinm
hine and replaced them. {Exhibit 7, mileage 24,066.)

- However, it was not long bafore serlous problems sgain. The
fruck stalled twice on the interstate while ha was hauling his trailer - again, an
obvious safety issve. The engine was running rough. The transmission was
sticking and the fuel economy was reduced from 600 to 300 milesftank of fusl,
He brought the truck to Tumpike Ford in Mamet for these problems on February
17, 2004, hoplng that Turnpike might have better succesas than Moses. (Exhipit
8, mileage 27,169.) Tumpike drained tha fuel, flushad the lines, replaced the
fuel filtars, toak off the gas tank and cdeaned it. Unfortunately, this did not fix the
problems with the F350, including the stalling problem.

. On February 29, just twelve days Iatarq-id his father drove to Sutton
wing. The turbo was not engaging 23 1 should and lacked power.

checked undar the hood and found an engine leak located on the
front part of engine. Thera was also a tube coming out of the turko on the
passanger side of vehicle. Ha subsaguently reported the problem o the serviee
department at Tumpike Ford and was told the air filter might be dity. He
- checked it, but it was not dirty. Tusnpike Ford also told him the truck could be
“ovarworked,” whatever that means. | was pizzled by this responsse. How does
ana overwork a truck that is routinety advertised on TV as a workhorse vehicla
that can handle anything? Indeed, just this past week | have parsonally
withessed two Ford F350 commercials on TV that shaws this same truck pulling
18,000 pounds of concrete stabs. - <v:tcone frailer is only 14,180
pounds and it i not aways in tow. [t is only in two when he moves from one
work location to ancther every 46 weeks.

In tate March, 2004, while on a job naar South Boston, ngnia,*
brought the truck to the only Ford dealar near him to report the same problems
and a new problem with the gears racing through each upwand shift (it's an
sutomatic) without building up adequate power. That Ford dealer {oid him that

he could not help him because his anly diasel machanic was off for six weeks.

On April B, 2004, while diriv nuritains on |-68, east of Morgantown
(the trader was not in tow), confromted with another unexpsacted,
. unsafs situation involving his F350. He was traveling highway speed, at night,
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when the engine suddenly made a loud hang of a noise and he jost power, Tha -
truck slowed o 25 mph. He stopped when he got o Morgantown and waited =
few hours. He then got back on the road, but was unable to drive above 25 mph,
all the way to Elkview, WYV, where he was headed for a weekend visit with his
parents. He had to drive all nigtt, approsimately 6 hours, on 168 and 1-78 at 25
mph. ' .

The next day, April 9, 2004, he brought the truck to Moses and reported the
prob ice department. Mosas kept the vehicle undil April 14 and
gave Ford Taurus 1o use 30 e could retum to work in Virginia untit
the repairs were made. Moses reporied that there was a leak at the interconler
hot gide and replaced the cooler tube. However, they were not able 10 diagnose
why tha transmizelon slipped at timas. (Exhiblt B, mileags 32,493.)

wasmuisatﬂﬂla gifituda of Mr. Weaver in the service depariment, who
i he did i iving a megative evaluetion on the

customer satistaction su had completed for the December
29™ garvica visit. ﬂnl that he wanted him to give his
savvice nt a positive evaluation for this servica visi. alt

intmidated by Mr. Weavar's worde, which | believe were unprofezsional and
totally inappropriete.

In early May, 2004, b =g=n to have problems right after starting the
vihicle, whan it would not accelerate and move forward. He would have to tumn
the ignition on and off several times before the gears wouldengage and the truck
woukd move. He drove to a Ford dealer near his work Jocation — Haddleman

-Forg — but they would not take him for a few days because ha had not purchazed

the truck from their dealership.

- When he returned to West Virginia on May 14, 2004, he brought the truck to

toses and reporiad the problams. Meses kept the vehicle for nearly one full
month, untii June 11, 20041 Moses discoversd problems with the gaskats
around the tranemigsion oil pan, seal leaks with the rear crankshaft and
confirmad that the parformance diagnestics wera on the low side of nermal,
{Exhibit 10, mileage 35,660.) tha tranamission slipping while in
tow mode, Moses suggested th hring bis frailer in to the service
depa i check it in tow mode. Of course, that was nat an easy
thing for do bacause his traifer was in Virginia. Ha did not hava
the liberty fo simply take a few days off work and tow his trailar back to West

Virginia.

By this point, | hope you can see whylll was completely unsatisfied
with this vahicle and Ford and no longer wanted to engage in the armmoyance and
incanvenience, expensa and wasted time of going back e forth to Ford
dealarshipa without getting his vehicle in good-working order. Dus to his fravals,
he neede 2 dependable vehicle. One would think the fruck would ba dependable
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for at least the 38,000 miles of the wamanty period and ba the workhorse it is
atvertised 1o be and promised to be by the salesman at Mcses Ford.
By May, 2004, | had already given notice to Ford about ciaim. In
fact, on March 30, 2004 [ sent & Mofice of Claim to tha Customer Rslations
Center et Ford's offices in Dearbotn, Michigan. {Lettsr of March 30, 2003,

Exhibit 11.} In invitad Ford to contact me promptly to try and resoive
the clain and Wu able to end the annoyance, nconvenisnce,
expenss, lost thme, money and concams for his safety.

d by a woman from Ford's Consurnar Affairs office named
w:-.pukeat 9 and 21, 2004. She reported
tc me that Moaes Ford beleved puithatruddn“

a commercial work fashion and that he "drove the truck too hard.”
was shocked 1o hear these compiaints. As to the former, he does not evan use
trucks [n the job e has. He only uzses the truck for transportation to his work
sites and pulls his Keystone traler from one site fo another. [ is not used on tha
job and | arasl‘ﬂurymg io figure out what the latter statement
mesana: "drove the tnuck too hard,” parficularly when the salesman at Moses Ford
a0kl the F350 hu_with the knowledge that ha neaded it for the specific
pumpose of pulling his Keystone trailer that he reportad he was having some
difficutty putling with the F250. The truck was not put to any improper use,
uniess F350s are only meant to be driven around town for show, and expected
pull far lass weight than they are advertised to pull.

ing 1 o April 21, 2004, she asked me whaillll
o resolve this matter. [ {old her he wanted a refund for the
purchage price of the truck. She saj not do that, bui could only offer a
replacement vehicle. | told her th id not want another wvehicle that

While

- had caused him so many problams. She said that if he wowrld not accept a

replacement vahicle then we would smply have to file a lawsuil! | was shocked
and told her as much. [ asked if that is the way Ford handles alf lemon lew
complaints and sha said “No, but Ford handles certaln states differently.”

] uaﬂel_agah on Aprk 28, 2004, and asked apain if thera was any way
we could resolve this matter without suit. | asked if Ford would be willing 1o
buy back the vehicle and sotme money for his aggravation and
inconvenionce. Sha repaated what she eaid a week eardier; that | ehould
simply file a lawsuit. | asked if she was sure that is what she wanted ma to do
and she said “Yes, that might eventually g&t the ball moving,” She wenl onto
say that Ford has a policy In West Viminla of not paying money on these types of
ciaims and advising paopis to file sult  Again, | was shocked. | never spoke
agaln with I She did fax me a "vehicle repiacement offer” on May 3,
2004, that remainad open for 10 days, but [ had already communicated to bhar
that a replacement vehicle was unacceptable. [Exhibit 12.)




Unable to continue on this "memy-go-round”, back-and-forth routing with Moses
Ford and an unreliable truck, was forced fc go out and buy another
truck [n order to have a relia 1o use for towing his Keystone traier and
geifing around the country for his job. He bought a Dodgae truck and has not had
any prohlems with it. He has since moved from Virginia to Alabama to Colorado.
However, he now has 2 truck payments and 2 insurance premivms fo pay, but
still has an unrefiable Ford F350 that his father in Elkview has vsed occasionally,
hoping to heve Ford do the right thing, buy it back and settle this matter fairly.

er has continued to have the same problems with tha F350 that
whan ha drove it. The truck continues i hava problems with
low power or no powsr, trensmission slippage, steffing, engine and fransmiasion
leaks and poor fuel economy. At times the trock does not start or it starts and
has no power and must be stopped and siarted sevesal times 1o
get it moving. raturned the truck to Moseas Ford on June 25,
2004, 1o see it it could he . The sarvica depariment stated on the work order
that they road tested tha truck two times and it was okay. However, the mileage
out was the same as the mileaga in (37,887). (Exhibit 13.}) The work order also
states that the poor performance reparted by normal when the
wehicle is cold, Low powsr and no power on 80me occasions after start-up woulkd
not appear to be normal to me.

Having had enough, i le suit against Ford and Moses
Ford on J irected us to do. The vehicla
now sits parents’ home and has 39,286 miles on the odomeater,

DAMAGES

: Essenﬁally_wuuld like to have Fard refund the purchase price to him
{Including interest), pay him some monay for his aggravation and incorwanience,
mimburse him for having to carry a secord insuranca pramium, pay his attomey
fees and expensas and factor in some amount for punitive dameges for Ford's
Irtertional refusal 1o settle this pre-suit and directing me to file suit

Damage Calcuiations
A} 18 payments tc date @ $742 52/ea. {due 15" each mos.) $13,365.36
Approximate payoff thru 1022004 qrisseet appros. $8.05/dayy' § 27 8B57.02
Sub-total $41222.38
B) Insurance premium on F350 (52004 — 10/2004) $ 92500
Insuranes pramium on F350 (10/2004 — 4/2005) 465.80°
G) Compensatory damages {clatms in the Comptaint) $ 15,000.00

;mefhﬂmmatlnn form. (ExhiAt 14.)
Aditione wraurance payment of $443.91 due on T1HE04
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D) Punitive damages . $ 10,000.00

E) Attomay Fes and Costs (/3 of A+B+C+D) $22.537.78

Total Demand - 90,161.04

I iso paid addilional sums for dlesel fuel that were unnecessary due
to poor fuel economy.  He initially was gstting 20 mpg (38-gallon tank} but that
figure dropped consklerably at fimes, even without the frailer in tow, sometimes
as low as 8 mpg. If wea can ssttla this matter promptly and fairly we will leave this
damapge factor out of the calculations. If we have to proceed through discovery,
wa will inchuda that figure in the damage calculations latar.

Please cortact me a3 =00n ag you have had a chance to review our damand and
the attachad documentsation offered in support. | will forwand proof of payment of
tha insurance premium soon to suppoit line item B. Do not hesitate to contact
me i you have any questions.

Sincaraly,
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¥uun 1 OF 4 - B3O == -mmmm e e e e s A ————— *
AC Mo: 102784 Openad: 290EC03 Closed: J1DECE3 Milmage: 22145

iina Code: A Baoker: 402 Comebaock: H

Complakmt: NO FOKER,SPTITSE AND SPUTTERS, PODA FUEL MILEAGE

Gause: PEAFORMED DIESEL ENGINE PEAFORHANCE DIAGWOSTICS 40 CODES IMABLE TD DUPL
SA... YECH, TYPE. OFCODE....... CB-RD.. DEBCAIPTION. .. euicnceerinctinmnmrrarenns

Ta4f1 420 EMGIHE PERFORMANCE DIAGNOSTICS - DIESEL
ENGINE - DIAGMOSIS - L
FTB% . §.00 LBRS 25.58 MECS a.00
7471 420 KEY ON ENGIME OFF - KDEOQ CHECK - TEST -
L
PTS% o.%0 LERS 6.50 MSCS o.00
7471 420 KEY (N ENGIMFE OFF - ¥DE0D IMJECTOA ELECTR
ATCAL SELF-TEST - TEST - L
FTS% 8.00 LBR% §.50 M3CH 0.00
Linea Coda: B Booker: 402 Congback: N
Complaint: HHEN TOWING OR LOADED,AUTO TRAMS JERKS WARD OH DORMSHIFT (HIRP
Caure: PERFOAMED ELECTROMIC THANS DIABMDEYICS,NQ CODES | CHECKED OASIR FOLMO 5BH
SA,,. TEGH. TYPE. OPCODE. ...... G8-R0O.. DESDRIPTION. . ... oo oo e i ee e cnceeceees
Tar1L 420 HWrR4  TOOOF : ELECTADHIC TRAMSHISSION DIASMDAYS - DIAG

GNOSIS {7600} - L

Fraaz 5§, Aeturn for next page, EST#, 7, or E ta Exit:
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FT2§ 0.9¢ LBRS 84,45 MOCE o.00

#71 +2 1 PCH FEPRDGAAMMING - TEST - L

PTSS Q.00 LBRS 32.43 M3CH 0.cd
Line Code: © Booker: 402 Comaback: H
Camplaint: RECALL 03L1Z2 ENMY EMISSIONS LABEL

Cause: INSTALLED LABEL AS PER REGALL D312
8r... TECH. TYPE. OPCODE....... CB-RO.. DESCRIFTION.

Tt 2306 HF4 Q3L1Em RECALL DaL12

PT3% 0.00 LER% 12 .99 MSCE 0.0
e 2ot 4 - aAler -------me-a- I Lt L L e T LRI .
A0 Ho: $01750 Opanad: 9FDECHZ  Clozed: 04DECDE  Miloapge: 21892
Line Code: A Bobker: 442 Gomtback: N
Complaint: RECALL 03BOG
Capme: PERFORMED DIESEL EMAINE PERFORMANCE DIAGNOSTICE LUMABLE TO PINPOINT LONG
SA... TECH. TYPE. GPCODE....... CE-AO.. DEGCRIPTION. .o vt vvvri s rranrnsrrnnsacannnn
7471 420 u_ AECALL O3BOER

FTRS 0.00 LERE A8.47T MSCE  0.00
Line Code: B Booker: 402 Comeback: N
Coaplaint: GU3T ITATE3 WHEN TOWING FIFTH WHEEL WEH BAGK BRAKE LOCK UPF WHE
Cuusn: WPF

3A... TEGH. TYPE. CPCODE....... GB-A0.. DEJCAIPTION

Press B, 3¥, flaturn for next page, EST#, ?, or E ta Exit:



RO Ho: 101750 Opened: O01DEGA2 Closed: 04DECOE  Mileage: 21592

Line Code; B Booker: 4902 Comeback: %
8A... TECH. TYPE. OPCODE...... . CB-R0.. DESCRIPTION. .- .- vimeivamcarsnuncrrnmmns
T47t 420 1IS5ER #H9eE BTANDARD

PESSE .00 LBAS B.50 MiICE Q.00
Lina Code: C Bookar: 74TE Comeback: H
Complaint: ICOMP FREE LUBE DIL AND FILTER
Causm:
SA... TECH. TYPE. OPCODE....... CB-RO.. DEBCAIFTION. . .- o irimrrsumansrammuunmnn
TAF1 420 ICOMP DR CHANAE ENG OIL AND FILTER ,DIESEL.

PTSS  54.52 L8RS  14.95 MSC$  0.00
*eee B T 4 - DEALAP - - oo emmmmmmmsammemsmrmeaemm e S

RO Nao: B5588 Opeaed: 14JL03  Closed: 14JIL03 Milsage: 9182

Ling CGods: A Booker: 7i71 Comsback: N

Complajnt: ERGINE RUNS ROUGH AKD MISSING ON COLD START UP DR AFTER SETTIM
Gauam:

8A... TECH. TYPE. OPCUDE....... CEB-RD.. DESCRIPEION. ... ... cceemeremiinrmmmmmrns
7471 9968 CF -] N CHARGE

PTES G.20 LBA% 0.00 MECE d.00
L 3
AQ Mo: B85S Opanad: 13F7EBR3 Closed: Y3FEBO3 Milewage: 3

Press B8, 58, Return for next page, ESTE, T, or E to Exif:



Stery Tor ROA 102704, ling A, Version & 1:
PEAFCHMED EIESEL ENGINE PERFODRMANCE DIAGHOSTICS
sNG CODES UNABLE TO DUPLIGATE CUSTOMERI CONCERN
sMAY HNEED TO ADD FUEL BTABILIZER YO FLEL,HNC PRO
BLEM FIXMD

Story Tor RO¥ 102704, Iinm A, Vpraion # 2@
PEAFOAMED DIESEL ENGINE FERFORMANDGE DIAGHOZSTECS
N0 COOES UNABLE - T0 DUPLICATE CUSTOMERM CONMCERN
MAY KEED TO ADD FUEL STABILIXER TO FLUEL, O PAO

sLEr FOUND, CONTACTA

Story Tor ROV 102704, line B, Yersion ¥ 1:
FERFORMED ELECTRONIC TRANS DIAGNOSTICS MO CCDES
fGHECHED 0ASIS TOUND 33H 17437 AND REFROQAAMMED
PCH AMD TCM AS PER MESBARE

Ftory Tor RON 102704, line G, Veralon # 1:
INGTALLED LAHEL AS PER RECALL 03L12

Frezxz RETIAN to continua.?
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HStary Tar #0F 101780, lina A, Version # 1:
PERFDRMED DIESEL EMGTME FERFOAMANCE DILAGHOSTICS — -
SUNABLE TO PINPOLNT COMCEAM I8 IMTERMITTENT,REP
ROGAMMMED PCH TO LATEST LEVEL AS PER RECALL ¢3B
oG ' T

Stary for 208 101750, line B, Version # 1:
ROAD TEST VERICHLE ,UNABLE TO VEREFY COMCERM,CUS
TOMEA HAY HAVE TO BRAING BACK WHEN TOWING, MAY BE
RELATED TO OVERBIZED TIRES,CHECKED DASIS WO KN

O CONCERNS
- Press RETURN to continue.?
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A A ity Viewpoint

Jhmzary 21, 2004

Laliobats e m TN

NMases Ford Inc appreciated the opportuntty 1o sarvcs ]murmna Ford F-Serfes Supsr
Cuty on Decamber 29, 2003,

Becaisse wa value your buelness, your opinians shait yaur vehicls and the samrvice
wurmwdunﬂmurﬂ:mﬂﬂ!hmmlymmmm

Flease take a faw moments 1o cortplads this sureey.

The Infarmatian you provide will be ued by Ford Mator Company and Moses Ford Inc
o caminuolsly Improve aur products and servicas.

We hopa you wi confnue 1 tum to Messs Ford Inc for all of your automative needs, I
You Irve army concems, please contact your dealar. i you meguite further sacigtanes, oall
olx Carstomer Relstiomship Cerlec at 1-B00-392-3673.

Thank you in advance for your tine In camplsting this sunsy, For your corwenience,
& posiage-paid reply srvelopo fas besn provided

Aon OPNefll

Exacxrtiva Diector - Norih Armedca -
Ford Cuestomer Sarvice Oniston

Ford Mohor Comprany

P2
= Mark hers if you no lotniger awn this 2003 Ford F-Seties Super Duty and please
retum Uis errompietad swvey In the enclosed postage-pekd srveiope.
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Your Satisfaction

1

2

Service Survey

Fizase wae 2 Biva or Slack pan. Comect ok g

Thiz survey should be complated by the pemson most
fanﬂhrm‘rhﬂﬁssamhexpsﬂangmﬂmnbarﬁ,m

19 #9 pricon cormploting ) mxvey Tha o pera:

How satislied ano yourwith ... -

B YOUT CANITRE T MENRD SAPEICH. .. . . o e e e s e e cmm e e e e e
b. Tha crvmrsll ol o yoIr vNRE .. oo o b bt m e e

c. Tire refimbiiny of wouy wtlol. . .. oo sm i s etk m e

<. Your cvarall xarvios expatiancy on Dacemher 23, 2003,

MOmEE PO e ... cm e raiier i e n st m s e

Your Service Experience

Pisass talf us mone about your senicae expariance on December 29, 2003,
How would you rate Mosas Ford Inc in terms of . . .

3

A

Comrenience of appomtrent

B. Exzn of schamiing your gervice Bppoimimmnt. ... .c..ce e e e e -
b. Getting wuir yeyice appoiobmant on A dey and Smae thal wes comvanient foryou .., .

Yor sarvice sisicor

8. Promptly schrowisoing you e you tidvad o stndce, ¥ atplicabile . .. ... ... .
b. String yotr' serdcs wifls-up lihin a ceazonable smouct of fme,  agplicabls. . ...
c. Sarvize advieos Lncderstarsling of your servies needs._ . .,
.. Providing you with an accunie asfmade of whan sandon woold he compliated ...

& Motiying you of Ry chemdag in mirvice or mainkemincs ymecs, IFappiiceble. . .. .. ..
b. Doty you of my chang e i whesn yole vehicls wolti bo ey, if appiicable. .. ...
e Having your vwhicla eadywhen promised. ... ... .. ..
d. Length of time 0 60mplela e S0RED . .. ..o ocerunes oo s emsaca e e cmmeemanaee
o, Aty o pick Up your werhichs 38 2 COMMMRONL IS . ... o .o o e e parms s camanyas pansan

Explevation of servion and chenges

& Eupiangtion ol the senios perdonmed and oy chamgms ... ieeicineonnnas
b. Advlting you of ey s wehic s TEEMEnENcs PEAE. . . ... oo e

Follow-s1 iy SéTvce

4. Timatinass of fokon-up call Troem the Seokership, Frmmed . .. .- . cooe.eeeemnceecens
b, Hedpfeiness of tha SANTEND reckanirid] t RBOW-UD SN, i applestie. .............
COtaratinica, comcas o Sonam ARt Daade durieg oraler 1 ervice sppobnirt
a. Ancwering wrsr esions or meaking your concasny tha firet ims you asked ... ...
h. Prwicinn you chearsnd Falpful nosgonie & your qussrdicms oF ST ... ... .
€. Fottow thioegh on commmitmeemts made 30 WP YU, . .oce e e eeimm e s s e m e
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r
. Your Service Experience (continged)

10 Mosss Ford Inc handiing of your concams:

t ﬂdmm-ﬂm duﬁqmmﬂ.-nm nrdhrpl:hrq

Hp your vihicle? -

b TR yema it Arwroms. Fiored o Somowr abmourt yoor conmeemi(al? ..o meeme e s
o Has your conogm(s) been rsepbeed 1o your sl . .o .cooe e b s

Tell Us More About Your Service Experience

11 Wmﬂnhmmvmysdmmmmmmmmwumm
sppairient?

scheditfa your service
O Eame day 2ty € Mon than T days -
o Tduy 3T dars

12 Was your vehicie fixod rght the St B167 ... e vt ceeeaseseenmenen
13 Dﬁmmmmnﬁmmwwmm

fo ensura your satisfaction? ... —

14 mmmmmmmmmmm
assisting uwﬂzmmw

{shutlie, rental car, efc.), F roquested?. . T
. 15 wmmﬂnm:mm work (oil change, tine
redation, alz) donea at #is dealarship...
a. How suiisfed s you with tha laryth of doa it takas 1o mf
corgiris yanemrrs wexk ot This dealnmbip? .. .o =
h Wwﬂmwhmmddmh L
x5 maimarmnes workt ot thiy desieealng? . .. [ = |
e Hyou do not coma o this deslerchip lor meaintenance work, wiyy' L

Recommendations

16 Based on your axparience at Moses Ford Inc,

2, Rapomysd this desfemivip ms m pisce 0 have o wtlchs wervipt? oo e ceceiaieaeas
b. Fecomman $e deslership 2.4 plac o puciesy o lnsie o aw vahice? ...

. Recommmnd a P Molor Company procuet (Fand, Masoury, Lincoln]?

® .
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Tell Us About Yourself

¥7 “Your gendar:
O Fomals o Mals

18 Your aga:
3 Under2s T 30-34 0 4044 = OB
= = 831 = A5-88 o B [ )

19 Your sthric backgrouryd: mearkair nat appy)

AR WhikeiCm caxian 3 BlackiASioan Amercan
- 3 AshvPacl- ilgndor 3 Hespan®sLalinn
20 Your educaifon: e nighast iever compttad)
2 Soma Rgh schad! or e -TMMM-
' Fagh wdwyo] graduste = Bame colloge

Comments (rLrase privt)

P}-Q.G.Se See. enclesed letfer ...,

3 Plaoss mark hare i you do nol wamt your respomees sharad with your daalar.

(== . 0T
T 85 o ol

= Otrar
) Proier oot i answar

S Collage graduats
= Ponst-college geaduts

SP29 9L9-pead

Help Us Update Our Records
Kors 201 Mwaooride Av T
Elorbww, TP ke Al Ak} FisViildL st Xt Allwame, WV ISTTT
{304) TZ2-4800
Addmess
Vahicle: 2003 Ford F-flarkes Supar Chy Sl i
VII*IF‘IWPSI- o
{Plawrs Prini)
. _ N . Thank Yyl Pssse rohar in tha postage-paid amelope preasdoer!. _ -
R 1~ 1. - S | | | | [ [ 1oli b
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Roge lor 2~ ! T have qurc..hasuif Fhree new Super i:dy
Frucks in fowr years, €rom Moses Ford, ouer a
:f.ku.h:{:tr:l thousand ab #ars Sfenf'.-
' I J’lad' jmaf luck with The Lo00 and
2002 models . (oo vy my 2003 F 350,4.0,
_lau..:f'n +I’ﬁﬁj FisSioh })f?..f jﬁﬁﬁ# me a fof of '}Mf#..
I_haue. taken it Fa m.n\;cs- Servies ﬂlpf'.
Fhree fimes for engine Funing reugh , Sputtering,
and c?ujﬁ'nj af wafs- Tﬁff coctdn't Fix it,
:bu:i' Whatever +hey did pod” my fred rh.‘f-:a.je.
. ' ;'m hﬂ:fﬁ 7/‘!'{1?. Lisifs '{';r Ha Scone Pf‘nh}tﬂ"h\’
but each was lisdd as o diflrent pra”em- Glo
on the sSecond and Third visit, in addition
+e the engine {)‘mblem; , The feansmission was
down shif ing Se hard in tow mode Hhat 13 wos
.5[idlnj the rear ‘Hft_f,. T wes told that T
was  useing the wrong ﬁt’l )y truck 35 dised
Tluj éqii_m‘j trans mission teowble was o brake
p*“obff.m.

With my b I have 1o trevel a bof, T
wgs sent Yo De.fa.u.)n.rc- 4o work . The ‘i'rm.t'.
faled 1o 5"'&1‘1’} T called Mioses Secvioe &Pf-.
_'c\nr n_du‘ice‘_”\ﬂ Seruile. manc.atr Sail ke conldiF
i.I‘l#JP me , and hund. up on me /.

I took my truek +o Hg::_'f‘r:_c.k Ford.
_ Desheship hee in Milford, Delardore , +2 sce




Pnr- A2

__ e +i“’:] could FL-:*JF me..

Mike in Ther Seruice dﬂParfmen-!- was Uery
lr\-e.ff;ﬂ..'l and Beewed b ¥now what he wac
.doifg; T“Hj (ound one ba.ﬁl:rj net 3'raunded ,
Vaccum [ines burmed in??., and the Shrfrr ubs
bad. Qfex +thode wece Lued Mike went pith
me eon o fest drive +o theck it .nu-‘l“.

The Secuice d.ep&r'{‘mmzn‘l' at Moses Ford
is In bpad need of +r¢;n‘mj and a lesson in
manners wouldnF inur'f‘..!

How ever , T must Say 4he Seles dept-
was bE.'H-_Lr, Je€F Lﬂ.f-}'xe‘j was ver courfesns

and helpfil . But I woutd not Oedl dith.
- Meses Ford , ema Q46N -

m st hau;r:,j Prnbf:ms with the
‘h‘htﬂ- I‘ Lmn U-E.,rj &JSQPPMH{{GI and
d'i_ﬁh{&r'l'ﬂﬂ Ed; i




M HE0E-1 EW HECHAMIEAL WIR - TECHCB) iia

27070 |

HERTRICH/A D - " . LTD.
20T—-47 -0

HERTRICH A weeiwr of the FERTENE Family of Avtoszobile Dealeraiclps” E
m“— warw heriricha ann il

L= gy i
RERTRICH BEETRICH

AR ey M
TIFR . Daleet b

ELM(5) S14 : NRRRAMTY
T}I'l' ROAIBH 1 - WRRRAKTY |

T OF THANA KHD HAS N
R FORE MERLFR. AEE DRIOER . . .
PSS - F2dld. to .-
; HITY TEST. FAES. TWSPECTER ’

HLIW. FILMD OMLT RH
CH. LODSE. EH BATTERY BRKISTED

W =——=1I%T P'III:I—_I.III“' FRICE—

Frod RUEE
JE & 1 TOTAL PMRTH

JOE B 1 TOTAL LA X PARTE

RENIYED AN} REPLATRD STARTER.

TPTEIDH— LIGT PRICESMIT PRICE—
PARTH

08 & T TOTAL
. z ) JOE N TOTAE LAMIE 1 FARTE
_— TECWi B} 314 i
IR b PO T uibcu (e, N
Jrk 8 3 Toral Labok = PRRTS |-

-

e T e oo -
RETE TP -

PERSONAL SERVICE PLEDGE

e how mods & commidment tr Quality Cretomer Service. Ve pladye 1o do our bas:
{a gnsurg yaur woriaftrdicn otk wour vehicle, from pre-detivery through erermanly and
rdeld gervice. JF pou ahonld exparience difficully with your achizly, pleare fet pe o,
Welf eorrect it to tha bust of our bility. I you ere unt complctely satinfied, please call
our Sernice Mancar.

FABE 3 TF 2 - MhﬂmM&.n PAIT]
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PERSONAL SERVICE PLEDGE
We have muade o commilment to Quality Customer Service, We pledyr to de awr bet

£ enpire yorr sqigfartion with your cefifels, from pre-delizary lhrosgh twerranty end
"retail service. If you should experieace difficudty with your vehicle, pleaoe iet ua Enour.
We'll correct & to the best of vier abilicy, If pou are ol compleiely setinfied, plarse eall

tur Srervive Menager.
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MUBES FUKL-BNMIW.
107121 A MEMDER OF THE “MDSES~ AUTOUOTIVE NETWORK

2001 McCORKLE AVE, 5.W.
. R INVOECE: TEL. 7224800
. St. Athenz, W. Va. 25177-1878
DOFLICATE 1

PAGE 1 Servios 722-4800  Body Shop 722-4808

R
RRARER
RIS

PLEASE Capl FOu DALY APPOINTRMRNTE




Dear Chstuﬁer.

Thank you for having your vehicle serviced here at Moses Ford. We teke
great pride i providing the best service available. In three weeks you may
receive a written survey from Ford. If for amy reason you campot grade us

Completely Satisfied

please let us know. Anything Jess and we have failed m our eyes. Also
please return it es well. Seventy-five percent of our surveys go un-returned.
It is accompanied by a self-addressed stamped envelops and it’s the only
feedback we have to improve om service to you. I rely on it, and your
service advisor relies on it as well. If you can’t grade us Completely
Satigfied let us know what we esn do to make vou feg] that vway!

Thauak von,

Rod Michallas, Paris aid Service Director

e - e —m amen —— - . | PEH
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9656431 10RBEES AMMBEROFTHE "MOIES™ AUTOMOTIVE NETWORK

2001 McCOHRKLE AVE. S W,
*THVOICEY . TEL. 722-4900
St. Albana, W. Va, 251771878
PACE 1 Servigg T22-4904) Bady Shop 712-4906

SEAVICE ADVISOR: 7471 BILL WEK h-i-
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PAGE 2 Service 722-4900  Body Shop 7224808

SERVICE ADVISOR: TLL WEY
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THOMASF. BASIF

Phone — 204-S2E-441()

Aoy —AT- Leaw S - Fax—M-BRRTATZ .

SANNRENAAVE SE Mable Phona — 304-B10.5784
E-caait gheyrurs § basRefTrreriron.ng

CHARLESTONWV 253042241 £ L

PO Box 11538 POIr25339)

- March 30, 2004

Claims Raprogentative
Ford Motor Company
Customer Relations Center
16500 Executive Plaza Or.
P.Q. Box 6248

Dearborn, M1 45121

Re:
2003 Ford F3a50 Supar Picku
VIN: #1FTSX31

Drear Sir or Mederm;

Please ba advised that | repmnt_\\riﬂ'l respect to his claim

to revoke acceptance of his W F350 Super Pickup
{Diesel), VIN: HFTSXI1P33 purchased his Ford F350 on

Apni| 17, 2003, from Mozes Fond, Inc., an authorized Ford deslership located in
~ Sadnt Albans, West Virginia.

Regrettably, a2 experisnced repeated difficulties with this vehicle
arn fears for his safedy from its continred use. Were 1t not for his job duties,
which reguire him to travel extensively, he would discontinue driving the vehicle
altogether. While he has brought the vehicle to multiple Ford dealerships, agsin
due fo his extensive travels, nune of the Ford dealerships have been able 1o
comact the problems.

Enclosed for your review of this matter are the following:

1. Purchass Order of 4/17/2003 from Moses Ford, Inc.;

2 Federal Cradit Union loan agresment of 4/17/2003 for 337,896.4%5;

3. Midway Ford service recond dated "4JLFL2003 15:52";

4. Moses Ford-BMW service record dated "13:38 D1DECO3";

5. Five-page service record pritit out from Mosea Ford, showing asrvice
activity on 2aDEC03, 01DECQ3, 14JWEBDB.

8. One-page Service Bulletin provided % Ford
Dealerships which describes some of the has been
having with his vehicle, such as reduced power poor fuel
BCONomy,

 PEov-are a2 ___._Fiyg.n




7. Service record of visit to Herfrich’s of Mitford, LTD, in Milford, Delaware,
datexd 01/211/04;

8. Service recond of visit to Tumpike Ford on “17FEB2004 10:27™;

9. Nole of neweat problem reganding an engine leak and failure of turbo to

1{!%#& Service Survey regarding service provided on

, 2003, by Moses Ford, and & two-page, hand prinded ledter
he sent 1o Ford atong with the completed survey, documerding and putting
Ford on notice of the problems to date with his 2003 Ford F350, his
frustration with the insbility of any Ford dealar to fix the problems and the
muds ireatmant he received by some at Mosas Ford.

Having not received

n=a from Ford o his previous two-page
lelter/com

aged e to pursue this matter for him,

H is my hope that we can resolve this matter promptly, inasmuch as this vehicle
headache and source of frustration, anxiety and annoyance
m almost the beginning of his owmership of the vehicle, notin
safety concems, which include stalfing whie is drivingll

| would think that a vehicle priced at over $37.000 would parform admirably for &
{ iong time before it would have eerious mechanical problams of the type that
had with his Ford F350.

Please mapond promptly so that we can address this issue in a fasghion that
fair and reasonable to one who has spent so much money to become a Ford

%%M
“Thomas ¥, Basds —

cc: | v cnciosures) -

. Customer,
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SENT VIA PAX
May 3, 100£

Mr. Thexoa F, Hasiln

3400} Virginia Ave., SE
Chwslosten, WV 25304

P.00. Box L1558 {P.0. Zip: 25339)

ze: | o  cxt r-svies Scpec Dty - P53 1653

Drcar Mr. Basile:

The circumstanoss involving vour client’s vahisie have basn reviewed. In the interest of costomer
satisfaction, we ars willing & sasict with » poodwill raylacesent of the vekicle,

Viehicle Rapiagoment (/g
Yaur clicnt wil be responafle for:

+ Mywﬂmtmm:qupmﬂ.thuaunhmmap{mhdhghuhﬂm}.

4 T vehicls mut b reterned m good sondition.

¢  Cooperatian with the deeler for deltwary of the Fen-free title to Ford with no tax o license
abligatioes,

* Mimmmmmwmummmﬂummmwm{
wzhiclo.

+ Thy differenca between the Magufactunr's Suggested Retgl] Prica (MRRP} of the curreat vehicke
and the MERP of the naw vehicle, The pow vehicls moat be of squal or grester valee.

+ Signing tho odamoter disslasure, reloass form and power of cttorney sstemends (this i & noooscary
docaenent that slows Fred to obtain tha tith from the siule sage the trmescfion ic complete)-

+ Lzagw fre in anonrianse with the West Virginia Lemos Law forvmly

Ploase Note: Yaar clicat & wet eligihle fhr ang favsary rebwves tht ara fn affict ot the tiwe of
repincement.




Ford witl pravide:

+  Tranafer of or a credit for any unrescvembla optioos tat your client perchered oo the vehicto being
replaced that were not part of the original aqiiganent, For example: resi-proofing, nnming boards,
ete.

To formally accept this offer, pleaye provide written verification by wey of fax at (313) 845-£002
within sem (10) businees duys of roceipt of thie kemer. In order to nenclerats this procass, pleass fax &
oapy of the buyer's ovder (saloe comtract), fhe Snrocs comtract and s recant giate registrrion. Hyon
have qestions reganding fhis issae, plonse condacd me at (313} B45-4537,

I authurive fo releass the paymedt istory o Joan babence: for my

2003 Ford F-Series i Fard Mator Compuny In order to process Sald tepiytertoont tramactke”™, |
) Accti
Leding instinition’s Fhonek Lart four digits of 55§
. . Rewpectislly yours,
Rochelle Graham
Cansumer Afalrs

. - . . . e TOTAL PRGE.EZ ¥

—_——————

—_— ———e— s e — —




9656431 110350 MOSES FORD-BMIW

T ATCRA A MEMBEA OF THE "MOSES * AUTOMOTIVE METWORK
2007 McCORKLE AVE. 5.W.
TEL. T22-4500
FPage | St. albens, W. Ya. 25177-1878

Sarvice 712-4300 Body Shop 722-4808

EEH.VIEE ADVISOR: 7471 BILL WEAVER

OPCQDE TECH_TYFF, EOURE —— DTEL __ _lulyi AL
ACUATCMER BTATEY VEHICLE HAS N0 POWER WEEN KNGINE/TRANS I8 CCLD) MOHESO
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o Lienholder Information Request Form

Customer Name:

Sogial Security N
ForRD
lvin: IFTSXE1P33 RMAKE 03 E£35D

| Lending Insftuti
Account #; Loan No. ¥

Institution Name: Members First Fedem/Credit Lniby
Institution Address:_/40/ Liest Duﬁnf Ave .

City: Belle Siate W/ ZipCode: 250/5
Contact Person ; _r_m_,_E WES
Telephone # : 354-— 97— 1779

Payoff: ¢ 3l 19110
Good Until:  4-Z2 04 = NEXTDATEDUE 4 -1s-pt
. | _Per Diem: ${.NS (OR} %

LATE CHARGES PAID: $ {3=— 1 ATE CHARGES DUE: § — D—-'

No. Payments Made: [l ats$48 ScGl fmmm
| Totzl payments made : $_ Xilo7. 124
Total Interest Paid to Date: $ﬁaaﬁ,3!_ as of 35 2H

20005~ 200 S, 2004 $ﬂ_2003“ $_[1055.65

CURRENT MILEAGE OF VEHICLE: _32,; %93
DATE MILEAGE READ: _4/9/04

Nembpry Fyncy Lirghiry LA0ION information regarding the

above refacenced account to 20 ATwiyityy Thvapies /5 Qegr dr.u:ihg but nat Emited

0 3 complete pa history of my account. Daﬂdm E day of {
L ZEE witness:

. REV Mamh 13, 2003
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(ALWELL
DRH(TI&L

tLe

Law and Arts Cantar Wast
500 Randoiph St.
GCharleston, WV 25302
Post Office Box 113
Gharleaton, Wv 25327
{304) 3434223

(304) 344-3684 FAX
800-876-5529 Toli Fres

cahmalpractics.com
wuny. cabvralirachios. com

178 Chancery Row
Morgantoewn, W 26505

(304) 291-5223
(304) 251-2240 FAX
806-266-5948 Tal Frea

it io o rmH

Licensed n:
Digtrict of Columbia
Kantucky
Loulslang
Maszachuaetts
MNew York )
Oregon

i

Virginia

Dract [ial:

October 18, 2004

Keith A, Jones, Hsq.
1998 Kelmont Lane
Charleston, WV 25301

v cmpeny, et al

Civil Action No. 04-C-2032

Dear Keith;

Enclosed is a work order from %/18 — /24 which I forgot to include in
my demand package. Sorry for misging this one. )

;'ufer;.r truly yours,

" Bt
c
Enclosure




- 9656431 113628 _ .- NMIOSES FORD-BMW.. _
« TRVDICE* AMEHE.EHGFTHE "MORER" Aumuamnrmmx
2001 MeCORKLE AVE. 5.W.
DOPLICATE 1--- - - - ---—--TEL. 722-4800 - -
Page 1 5t. Albana, W. Va. 26177-1878
El Service 722-4900  Body Shop 722-4306
H BUS :
SEHUICE ADVISOR: 7471 BILL WERVER
TOLR. - [YEAR MARERAODEL: ~ - ¢ oe i F o o = % oMo £ 2] - LICENBE [ -t MILEAGE iNJ OUT
BLACK' | 03 | FORD Faso PICKUP 11?'1:533193313- 39191/35201
DEL DATE. . | PROD. DATE| waRR EXP..7| -7 - PROM|SED gl POLNDY = “MTE -, FAYMENT | INW. DATE © -
17APRZD03 17:00 183EPG4 CASH 24 5EPZDD4

ARG OPENED - ] -
10:1% 1ASEPO4

= READY .- i
14:04 Z49EPGa

OFTIONS:STH:T3649 DLR:019896 ENG:6.0 LiEer

L 0 LIST
A CUSTOMER  STATES EHGINE: HA.EIHG RATILING NQISE AND -S0LUNDS:: LOUDER - THDER -
'P" Lm . -.;-;- o am e CCENY T TG, VTSR LR JR A} Y.
CAUSE H?F - . T Tt St e P E e L e T P R AR LR
HARRHARRM-I‘I’YE.EPAIR L ~
420 WRL - U D o Tl AT T TR w/c)
ra ”35191 RO E"RDBLEH 'E'DU'HD EEEE‘K FGR HDISE AT IDLE AHD DU'RIH'G RGH.D TEST
.+ e WAS UNABLE TOD VERIFY COSTOMEER  CONCERMN AT THIS TIME;CUSTOMER LEFT TROCK
r1 0 8LEL WEEK WHILE CUT OF TOWN
. ) *i*iiin*tititﬁiittii*i*i**iﬁi*i#iiliiii*iiiiiii*iiii
B CHUSTOMER STATES PJJTD TRANS SEEHE ™D GO INTO HET FDR JL SEI.".'DHD 'H'H_EH
DECELRHDTHEHAECELHHHGS;IHTDEM B TS IR
CAUSE: NPF L )
WARR WARRANTY REPHR Do TN
420 WP4 . {N/c)
. ¢»¢%9191 NQ PROBLEY FOUND PERFORMED ELECTRONIC TRANS: CONTROL - .
¢ ¢+ DIAGHOATICS NJ CODES IN SYSTEM ALL SHIFT SO0LENODID PIDS OK RDAD TEST
s ¢y, UNARBLE T DUPLICATE CUSTOMER CONCERN AT THIS TIME - -
iiiﬂiii*iiiitiiiiiii*ii*i**i*****f‘i‘*ii‘"i':l‘_'l.‘.i.'i’***i‘iii*i'
€ CUSTOMER STATES ON COLD START TRUCK DOES’KOT: WANT-TO MOVE FBELS LIKE
I BmE IE GH P - - . . s . H . .
WARR WARRANTY REPATR.: i’ .o ol @ islams iaeds o0
420 WP e (m/cr
“”.49191110 LEN FOUND. BOAD TEST SEBMS NEHTOLR Ok X
rr ¢ » BRAKES NOT HOLDING “.TEHIELE WILL ROLL, FREELY HDRHHL _CH&RIBTIE FOR DIESEL
s+ .+ ENGIRE WHEN COLD’ RO FROBLE M- FOUND AT THIZ TIHEf g
iiii*i*i!iiii*i*iiiiiii*i*ii-ll'#i**ii****ii’**iii*iiii
!1-#3?32- i T T e S AR T S
T AEBPONSIBLE FOR LOSS ON DAMAGE TO CARA TERM3: FTRICTLY CASH OR BLUALITY CARE ﬂﬂﬂrl'_ﬂﬂ - TOTALS
AT D S ™| g T o gy | RS T, AR o :
—_— may | FARTS AMOUNT .
Ay raRlaNTHEE W THE ITEMATEMS BULD HERESY ANE THOOE MADE BY THE sUAMUT AL TURL THE "m"“' GAS, 0L, LUIBE
TELLER HEMERY EEMRIANLY DnEGcamdd ALl WARNRANTEL DTHER DB OF sAUIID, WNCLUDME DM -
;:mﬂiﬂ wmhn;lw or um%un m%mn IS rﬁmﬂm:ﬂﬂg Caadn 00| SUGLEY AMOUNT _
DAISETRON WITH THE SALE OF TheiX Mokl TRMA. PR ERMCERAITR | SHOR SUPPLIES ¥ -
1 Ricalry Suthwrize Ihe abowe repalr wark to ba dana aiong with 1he necermary mateisl, 2 TOTAL CHARGZS —
hensby grant you andlor your amplaysss panmissicn o the @r o Tk hprgin MONDAY DEDUCTIELE E
dewcyied on sy, highways or afyewheng for gurgoss of 1eatng sedior inmspacin, An THAU BALES AN - -
sapnsn machanle’s Kan iy henthy schiadedlsdgyd o ghivey oar of Tuch in sscuw e FRIDAY -
e of Milind Wi, . T30 - 120 FLEASE PAY
X - - .- e s e | o] TS AMMOLNT -
STOMERE TOFY CUTORER posT
PLEAZE CALL FOA DARY APPOINTMENTS e x




: . 9656431 . 113698. . . MOSESFORD-BMW

A MEMBER 1% THE “MOSES™ AUTIMGTIVE NETWER

+*INVOICE*
2001 McCORKLE AVE. 5.W.
.- - oo DUPLIGATE 1 = - oo TEL. 7294800
Page 2 St. Albans, W, Va. 25177-1878

Service 722-4900 Body Shop 722-4808

EEHUICE ADVISDR: '?-ﬂ'?l BILL WERVER

T IYEAN - e SRR IR TYC eﬂ?m,;f e[ TLCENSE. |.. MILEAGE M OUT | . TAG
DLACE 03 FTORD FJ50 PICKUFP 1FTSX31Pa3 39191/35201
- OELDATE. " | PROD; DATEL WARR: EXP. . |-~ % ~"PROMISED 7. ' |22 PONGS [+ RATE -PAYMENT .| -- INV. DA
17AFR200D3 17:0¢ 185EP04 CASH Z45EP2004
RO, QPENED % - - - READY- o 7| OPTIONS:STK:TA649 DLR:019895 ENG:6.0 Liter
18:19 1BSEPOA | 14:04 248RP0S
_ LIST MET TOTAL

Sl R RN AR, e R o P+ THAN KX YOU . FORGUSING MOBES: FORD-BMW.. - IF YOU
ot et a .y, BRB NOT COMPLETELY SATEISFIED. LET TS KNOW,
N e e T ey @EELSALT MATOR TTRE DRANDS . WE WILL
MEET AWY COMPETITORS PRICE ON THE SAME TIRE
- OR SERVICE OR:YOUR NEXT OIL. CHANGE .IE FREE.

. ' - : ' ”
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ERMEY: STHICTLY SASH OR
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OR MY OTHER CAULE REYDND GLI CONTROL, - CREDNT CAND. E It ' A D bty | LABOR AMDUNT o.040
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L HRIEY DaMRRDY D00 LAnEl ALL WANMANTES. LITHEA EkFAES) N LWJIFLE, SECLUCENE Lol Tiere -
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#hintn, highwsyw or slaywhare ior prposy of tes¥ing segfor napettion. An THRU SALES TAX
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STATE OF MICHIGAN

M THE GIRCUIT COURT FOR THE COUNTY OF JACKSON

Plalntiff,
¥

FORD MOTOR COMPANY, a Delawsire
Corporation and ADN AUTOMOTIVE GROUP,
dibla BRCOKLYN FORD,

& Michigan Corporation, Jointly and Saverally,

Defendants.

CONSUMER LEGAL SERVICES, P.C.
STEVEN 5. TOTH P-43487

MAHRK ROMANO P-44014

Attormeys for PlaintifT

30928 Ford Road

Garden City, Ml 48135 -

(734} 281-£700

f

NZ

Thars s NG other civil action betwean these partes arising oul of Me samg trantaction o occurnsnce 85 alwged
in thls Complaint in this Court, nor hag ary such adiion baen pravicusly filed and dismissed or transferrsd ater
having bean assigned to a judos. nor o | Ko of amy athar civil action nat bebwean eae parties, ariing ot of
the sarme tninsachion o accuinesscd aa aleged i this Complaint Chat B alther panding arwas previcrly fiked and
dismizsad, transfsmed or citwiwics dixnossd of after having e axxigasd o a jodge in ihis Sourt.

COMPLAINT AND JURY DEMAND

NOW COMES the Plaintiff, by and thraugh Plaintiif's attomeys, CONSUMER

LEGAL SERVICES, P.C., who complaina against the above namad Defandents as faliows:

1, Plaintif is a resident of the City of Onsted, Lenawas County, Michigan.

PE3-B78 a308
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2. Cefendant, Ford Moter Campany (hersinafter mfered to as "Manufacturar™,
is a Delaware Corporation authorized to do busineas in the State of Michigan and, at all
fimes relevant hareto, was engaged in the manufacture, sale distrbutim andlarimporting
of Ford Motor vehicles and related aquipment, with it registered office in the City of
Dearbom, Wayne County, Michigan.

3.  Defendant, Brookyn Ford, Inc. (heretnaftar raferred to as “Seler™), is a
Michigan Comperation authorized to do business in the State of Michigan and, at all times
relevart hareto, was an authorized agant for the Manufacturer, and was engaged m the
businass of selling and =sanvicing Manufacturer's cam in the City of Brocklyn, Jackson
County, Michigan.

4. On ar about March 15, 2004, Plaint! purchased a new 2004 Ford F-250VIN
172 1Posdnercinatier referredto as 2004 F-260", fromthe Sellerwhichwas
manufactured by the Manufacturer {sea copy of the Application for Michigan Tille and
Retail Installment Cantract attached as Exhibit A).

5, Alorg with the sale of the 2004 Ford F-250 Plantiff recsived written
-.-.uarranlies and other express and implied warrantias including, by way of axample and niot
by way of hmitation, warmnties from Manufacturer and Seller (Defendantz are in
posssssion of a copy of the writlen wamanty). B

8. Plainﬁfl' has taken {he 2004 Ford F-250 to the Manufacturer's authorized
agenteideniers, including Saller, on at least five (5} saparate oczasions and the vehicke has
b=en ot of service dus to repair for at least thirty-six (38) days (ses copy of repair onders
attached as Exhibit B). By way of sxampla, and not by way of imitation, tha defecta with

PlaintiT’s 2004 Fard F-250 include the fallowing:

COMETMER LEGAL SERVICES

ot U - - s e by el Ep g M
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Date Days MWilsage  Invoice# Complaint

6Mige 2 3,084 88205 ELECTRICAL DEFECT: Water in fuel
: light staya on; ENGINE DEFECT: while
driving sngine gets qulet and glow plug

light comas on

060704 2 3,289 98346 ELECTRICAL DEFECT: Water in fusl
light stays on and lacks power; AIC quits
whie driving

D6MD04 4 3,435 98485 ELECTRICAL DEFECT: Water in fuel
fight stays on, ihen power cames back
and lights go out

0618704 11 3,540 88744 ENGINE DEFELCT: Engine cuts gut andg
quits while driving, A/C quits working
while driving

08730/04 17 4,628 20075 ENGINE DEFECT: Vehlcla culs in and
ocut while driving

Totaf of 36 Days Out of Service

1 The amount in contravessy exceeds TWENTY FIVE THOUSAND DOLLARS
{$25,000.00), exclusive of interest and coats, far which Plaintfi seeks judgment against
Defendants, together with equitable ralief. In addition, Plaintiff seeks damages from
Cafandanits for incidental, consequential, exemplary and actual damages including interast,

costs, and actual attoneys' fees.

CONSIMER LEGATL. SEBEVICES
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' COUNTI
VIOLATION OF NEW MOTOR VEHICLE WARRANTIES ACT;

MCLA 257 9401 ET SEQ: B3A 92705
9. PlalnilT incorporates herein by réfererce each and every allegation contained
in Paragraphs 1 throuwgh 8 as though herain fully restated and realtagad.
10.  Plaintiffis a "consumar” under the Michigan New Mctar Vehicle Warmanties
Act {hereinafter referred to as "Lamaon Law™), MCLA 257_1401(a).
11.  Manufacturer, s a "manufectunar” uinder the Leoman Law, MCLA 257,140 (b).
12. The 2004 Ford F-250 is a "motor vahicle” under the Leman Law, MCLA
257.1401(d). |
13. The 2004 Ford F-250 is a "new maotor vehicle™ under the Lemon Law, MCLA
257.1401(e].
14. The express warranty givan by Manufacturer, covering the 2004 Ford F-250
k a "manufaciurer's express wamanty® under tha Lemon Law, MCLA, 257.1401(c}.
15. The Saller ta a “new motor vehicle deaier™ under the L=mon Law, MCLA
257.1401(T.
| 16.  Plaintifrs 2G04 Ford F-250 has beansubject o a reasonabia number of repair
attampts for tha aforementioned defects:
(a) Sald motar vehicle has been subject to atleast four repair atternpts
by Defandant Manufacturer, thraugh its new motor vehicle dealers; and/or
()  Said vehiclawas aut of servica for 30 ar mors days wilhin the time Emit
of the Manufacturer's express wamanty and within one year from the date of delivery to
Plaintif.

m LEGAL SERVICES
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17.  Adfter nofifying Manufaciurer of the aforementioned defects follkewing the third
repair attemp andior 25 days in a repai facility, the Manufacturer was allowed a final
repair attempt.

18. Manufactrrer's attempied repai was ursuccesshii as the 2004 Faord F-250
continues to manifest the aforementloned defects.

19. The aforementonad defacts substantially impair the use or valua of tha 2004
Ford F-250 to tha Plaintiff and/or pravent the 2004 Ford F-250 from conforming ta the
Manufacturer's express wanmanty.

WHEREFORE, Plaimtiff prays for the following ralief.

A Replacament of the 2004 Ford F-250 with a comparable repiacament metor
vehicle currently in production and acceptable to Plamntifi; or

B. Manufacturer must accept rium of the vehicls and refund to Plaintif the fuil
purchase price inchuding oplions or other modifications installed or mads by or for
manufecherer, the amount of all charges made by o Tor Manufacturer, lowing chazges and
rantal costs iess a reascnable allowance for Plaintiff's use of the vehicle not exceeding 10
m par mila driven atthe time of the initlal report of the defect or candition or 10 percent
of the purchase price, whichever is less. In addition, pursuant to MCLA 257.1403{2), the
Manufacturer must pay off the hatance gn the retail installment cordract.

C. Pursuant to MCLA 257.1407, Plaintiff is entitfed to a sum equal to the
aggregate amount of coste and axpenses, including altormeys' feas based on actual ime
expended oy Plaintiffs sttormey in commencement and prosecution of this action.

b. For prejudgment interast.

E. For such other and further relief as may be justiied in this action.

CORETMER LEGAL, SERVICES
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20. Plaintifincerporates herein by referenca each and svary allegation contained
in Paragraphs 1 through 19 as though herein fui',r restated and reafeged.

21. An expeess Ilmtﬁd wammanly covaring 36 months or 36,000 miles of use,
whichever occurred first, accompenied the delivery ofthe 2004 Ford F-2501o Plaintfi. The
limited warranty provided the Seller would repair or adju=t all parts {except tiras} found to
ba defective in factory-supplled materials or- werkenanship.

22, The limited wasranty, given by the Manufacturer and adopted by the Seller
when the Seller sarviced and repaired the 2004 Ford F-250 created a comotraciual
relationship between the Manufacturer/Seller and Plaintiff.

23, The Menufacturer and Seller have braached the expresa limited warranty
contract in that thay hava failed to repair or edjust defective parts covaered under the fimted
warranty, have failed to do tha same within the limited waranty coverage period, and within
a raascneble time.

WHEREFORE. Plaintiff prays for judgment agsinst all Defandants:

A, Damages Incuimed by Plamtiff created by Defandants’ breach aof contract,
including a4 monies paid for the purchase of the 2004 Fard F-250;

B.  Forretum of an amount egusl te Plaintiff's down payment and ak payments
mada by Plaintiff tn the Defendants;

C. For incidental, consequertial, exemplary and aciusl damages;

0.  Tocancel Plaintiff's retail instalmant contract and pay off the balance of the

contract;
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E. For costs and expensas, interest, and actual atfomays’ fess; and
F. Such other relict this Court deems approgriate.

COUNT I
VIOLATION OF THE MOTOR VEHICLE SERVICE AND REPAIR ACT

MCLA 2571301, ET SECQ.

24, Plamntifincorporatas herein by eference each and every allegation camtainad
in Paragraphs 1 through 23 as though fully rastated and reaileged.

25. The Sefleris a "motar vehlcta repair faclity” as definad by MCLA 257.1302(g)

26, The Seller & subject o the Motor Vehicle Sarvice And fepair Act, MCLA
2871301, st zag.

27. The Seller has engaged or atiempied io engage in methods, acts, ar
practices whichwene unfair or decaplive undar aaid Act and/or the rules in effect during the
refevant ime period harein pursuant to MCLA 2571307, 257.1334, 157,1335, 257.1336,
and 257.1337; and Michigan Administrative Rules 257.131 through 257.137 inciuding, but
not lim#ed to:

(a) Faifng toreveal materal facts, the omission of which tands tomislead
or daceivs tha Plaintiéf and which facts could not reasonabiy be known by Plaintiff;

b  Allowing Plaintiff to sign an ecknawledgment, certificate or other writmg
which affirms scceptance, dalivery, compliance with a raqﬁiremmt of kaw, or other
performance, when the Seller, knows or had reason te know that the statsment is not trus;

(e  Failing to promptly restove to the PlainEf eniitied thereto any deposit,
down payment, or othar paymant whaen a contract is rescinded, canceled, or otherwise

trminated in accordance with the terms of the confract or the Act;

CONMSUMER LECAL SERVICES
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(d}  Falling upan returm of the 2004 Ford F-250 ta the Plaintiff to give a
written statement of repalra to the Plainidf which disclosas:

i)  Repairs or services perfiormed, inchuding a detailed identification of all
parts that were replaced arnd a specification as to which are new, used, rebuilt, or
recondittoned; and

{iy A pattification that authorized repairs wera complstely proper or a
defailed axplanation of an inability to complete repaira prooezly, to ba signed by tha owner
of the facility or by a person di5-| nated by the owner {o represent the facikty and showing
the name of the mechanic who performed the diagnosis and the repair.

28.  As a result of the Saller's actions Plaintiff has suffared damages as sat forth
in the preceding Counis and Is aiso enditled to statutory damages and atlorneys’
fees as provided in the Motor Vehicle Sarvice and Repair Act, spacifically MCLA 257.1338.
WHEREFORE, Plaintif? prays for a judgment agalnst the Sefler in an amount to be
datarmined by tha tiar of fact, but o exceed TWENTY FAVE THOUSAND DCLLARS
{$25,000.00), plus double damages and costs ard reasonable attorneys' fees, anc forsuch

other and further refief as the Cowrt deems appropriate.

CONOTMER LEART, JERVICRES

FEM-2TP D312

TRITTTREF TS

10 il | T S

et - et e

e




COUNT IV
RESCISSION OF CONTRACT

29, Plaintiff incomporates herein by reference each and evary allegation contained
in Paragraphs 1 thraugh 28 as though herein fully restatad and realieged.

30. An express limited warranty covering 38 momths cor 36000 miles of use,
whichever occurred first, accompanied the delivery of the 2004 Ford F-250t0 Plaintif. The
limited warranty provided the Seller woukd repair or adjust &il parts (sxcept tires) found to
be defective in factory-supplied materals or workmenship.

31.  The limited wamanty, given by the Manufacturer and adopted by the Seiler
whan the Seller serviced and repzired the 2004 Ford F-250 created a contraciusl
relationship batwean the ManufacturarfSalier and Plaintift.

32. The Manufacturer and Sellar have breached the sxpress fimited wamanty
comract in that they have falled to repak or ndjust defective parls covared under tha limited
warranty, have failed to dathe same within the limited warranty coverage periad, and within
a reasonable ime.

33. The actions of the Manufacturer and Seller have reaulted in a failure of
consideration justifying the resclssion of the contract.

34. Wihout a judicial declasation thai the contract hag been rescindad, Plaintf
wi suifer imeparable and substantial hamn if the consideration paid by Plaintiff and

damages susteined by Plaintiff, together with interest, are not nestored.

CONEUNEF. LEGAL SERVICES

-9- PEES-27¢ 8314

= ek e W -

Ay v g e

R S

R L T I

L

-4

s gy e



WHEREFDRE, Pleintiff prays for judgment and the following relief ageinat all
Defendants:

A, That this Court crdar a rescissian of the purchasa and retail instaiiment
contract by refunding all monies paid by Flairthf, terminating the retail mstallment contract,
requiring Defandants o pay off the balance of the contract and ordering Plaintff to retumn
the 2004 Ford F-250 to the Dafendants;

B. Damagea Incurred by Plaintiff created by Defendants’ breach of condract,
Including al mnnie-rs paid for the purchase of the 2004 Ford F-250;

C. For return of an amount equal ta Plaimiffs down payment and all payments
made by Plainiié to the Defendants;

D. For incidental, consequential, exemplary and actual damages;

E. For costs and expenses, interas, and actual attomeys’ fees; and

F. Such other rekef this Court deems appropriate.

COUNT V
VIOLATION OF THE MICHIGAN CONSUMER PROTECTION ACT

MCLA 801 H
J5. Piaintffincorporates herein by refarence aach and every alsgation contained

».  in Paragrapha 1 through 34 as though heren fully restated and realeged.
35. Plaintfl is a "person” within the meaning of “MCLA 445 902(c); MSA4
18.418{2¥c).
37. Manufacturar and Sallar are angaged in "trade or commearca” as dafined in

MCLA 445.902{d).

38. The Manufacturer and Seller have engapged o unlywiul, unfalr,

unconscicnable, or dacaptive methads, acts or practices, including but not Emited to:

CONSUMER LECAL, EERVICES
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fm)  The Manufacturer and Saller nepresented to Plaintiff the 2004 Ford F-
250 and the wamanty thereof had characteristics, uses, benefits, qualities, and standzards

which they did nol actually have.

(k) ThaManufacturerand Saller repragented to Plaintiff tha 2004 Ford F-
250 and tha wamanty ther=of were of a particular qualty and standard and they were not.

(c)  KPlainliff allegedty waived a right. bansefit, or mmunity provided by law
in purchasing the 2004 Ford F-250, the Manufacturerand Seller have falied to earty state
the terms of such walver and Plaintiff has not spacifically consentad ta such waiver.

{dy The Manufachirer and Seller have falled to restore an amount egual
to Plaintiff'a down payment and other payments made by Plaintiff on the 2004 Ford F-250.

{s¥  The Manufacturerand Seller have made grass discrepancies betwaen
the oral ;sapresentations to Plaintiff and written ;tgmements covering the aame transaction
refgtive to the 2004 Ford F-250 and the Manufaciurer failed to provida the promised
henefits to Plaintiff with regard ihereto.

n The Manufacturer and Salles have made reprasentations of fact andfor
statements of fact matsrial to said transactien such that the Plaintiff reasonably believed
that the represented or suggasted standard, qualily, characteristics, and uses of the 2004
Ford F-250 to be other than they actualiy were. i

{9y TheManufachwer and Saller have made representations of fact and/or
statements of fact material to such transaction such that the Plaintifi reasonabily believed
that the representad or suggested sarvice to the 2004 Ford F-250 to ba other than it

actually was,
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ih)  The Mamrfacturer and Seber have failed to provide the promisad
benefits to Plantilf with ragard to the zale of the 2004 Ford F-250 to Plaintiff.

(1} The Manufacturer and Seller have failed to disclaim or imitthe implied
wamanty of merchantability and fiiness for use in a clear and conapicuous manner.

i}  The Manufacturer and Sedler have failed to reveal a matesial fact, the
omizslen of which tends to mistead or decelve the consumer, and which fact could not
measonably be known by the consumer.

:’:lg. The Plaintiff has suffarad loss and damages as a result of the aforesaid
vinlations of the Consumer Protection Act.

WHEREFORE, Plaintiff prays this Court enter a daclaratory fudgment as to the
vicvaticns ofthe Michigan Consumer Protection Act and forjudgment against Manufactwer
and Sedler for ak damages Plaintiff has incurred, including reasonable attomeys' feas as
provided by statuta, tagether with mterest, costs and expenses of this suit, and such other
ralief as this Court desms appropriate and aquitable.

COUNT VI
BREACH OF WRITTEN WARRANTY UNDER

MAGNUSON-MOSS WARRANTY ACT
4. Pleimiffincorporates herein by referance aach and every allagation cantained
in Paragraphs 1 through 38 as though herein fully restated and realleged.
41. Plaintilf is a "consumer” as defined in the Magnuson-Moss Wamanty Act
{hereinafter referred to as the "Wamanty Act”) 15 USC 2301(3).
42.  The Seller is a"supplier” and "warrantar” as defined by the Warranty Act, 15

USC 2301{4) and (5).

CONSUMER LEGZAL JERVICES]
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43.  ThsManufacturer s a "suppller and "warrantor" as deflned by the Warranty

E R R T PPy |

Act, 15 USC 2301{4) and (5).
44, The2004 Ford F-250 a "consumer product” as defined in the Warranty Act,
15 USC 2301(1).
45, The 2004 Ford F-250 was manufachwed, sold and purchased after July 4,
1875,

D i By ., - T T LTS PERPRERE P

48.  Theaxpresswarranty given by the Manufacturar partaining to the 2004 Ford
F-250 is a "written warranty” as defined in the Warranty Act, 15 USC 2301({8).

L L LI TP RERT T A

47, The Selleris an authorized dealershipfagent of the manufacturer designated
to parforrn repairs on vehicles under Manufacturer's automohile warranties,

48. The above-deacribed actions {feilere to repair andfor proparly repair the
sbove-mentioned defects, ete.), including failura to honor the writtan warranty, constitute

. a breach of the written warmanty by the Manufacturer and Seller actionable under the

§ T .

Warranty Act, 15 USC 2310(d)(1) and (2).
WHEREFORE, Plaintiff prays far judgrment 2gainst Manufaciurer and Seller:
A Daclaring accaptance has bean properdy revaked by Plainttf and for
~  damages incurred in revoking acceptance:;
B. For a refund of the purchase peles paid by Plalntiff for the 2004 Ford F-250;

A T S M W b - e

C.  Tocancel Plaintiffs retail Installment contract and pay off the balance of the
contract;

D. For corsequential, incldental and actiral darmages;

E. For costs, interest and actual attormeys' fees; and

F. Such ather relisf this Court deems appropriats,
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COUNT VI
B CH OF IMP FAIR DEALIN

43. The Plintif incorporates herein by referenca sach and every allegation
contained in Paragraphs 1 through 48 as theugh herein fully restated and realleged.

50. MCLA 440.1203 provides that "every contract or duty within this actimposes
an abligation of good faith in s performance or enfarcement.”

51. Good faith is defined in the Michigan Unlform Commercial Code as "hanesty
in fact In the canduct ar trangaction concarned” [MCLA 440.1201{19)], and "in the case of
a rmerchant means honesty in fact and the observance of reasonable commerciat
standards of fair deaing in the trade” [MCLA 4402103{1){b)].

52. Impled in tha agreement betwesn the Plaintff and all Defendants for
purchase and/or repair of the 2004 Fard F-260 was a covenant of good faith and fair
dealing between the parties, wherein Defendants impliedly sovenantad they would deal
wi_th tha Plaintiff fairdy and honestly and do nothing to mpair, intarfere with, hinder or
potantially injure the rights of Plaintiff with respect ta:

in the preparation. inspectian. and procassing of 3aid vehicla prior to dalivary

to Plazintiff,

{H) thedellveryofzald vehicle free from manufacturing or workmanship dafoects;

{iii} the repair of said vehicle using good warkmanship.

53. Dsfandants have breached thelr coverants of gaod fith and fair dealing by
their actions as previously set forth herein, and in refusing o deal honestly and fairy with
Plainiiff regarding the express and Implied warranties covering the 2004 Ford F-250 and
the repair of the same.

CONSUMER LEGAL SERVICES
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54. The conduct of the Defandants as aforemantionad is without just or

reasonsble cause, and the Defendants knew or row inow that such conduct is condrary
to tha law and the terms and condifions of tha express warranty on the 2004 Ford F-25¢),
WHEREFORE, Plaintff prays that this Court award Plaintiff a judgment against all

Defendants, m an amount equal ta all manlas palé on the 2004 Ford F-250 and for all

0o e el 1 .yl

damages, including consequential and exemplary damages, together with intensst, costs
and actual attorneys' fees masonably incurred as provided for by the appropriate statute

or rula, and for such other legal and equitable relief as this Court may desm proper in a-n

R0 e

amount to be datermined by the triec of fact axceading TWENTY FIVE THOUSAND
DOLLARS {$25,000.00), and ather relief this Court deems fair and equitable.

COUNT VI
REVQCATION OF ACCEFTANCE

. 85,  Plaintiffincorpomates hereimn by referance sach and every allegation contaned

in Paragraphs 1 through 54 as though harein fully restated and reallaged.

s m e e -

56. Plaintiff accepted the 2004 Ford F-250 withaut discavering {he above defacts

due to the fact Plainti? was reasonably induced to accept the vehicle by tha difficulty of
discovary of the above defacts,
57.  Inthe alterative, Plaintif? reasonably assumed, and Manufacturer and Seller

"
i oy s = -

represeanted that all of the aforesaid defects andfor noncanformities would be curad with i

a3 reascnabla time. i
58.  After numerss sitempds iy Defendants o cure, ithas become apparant the

nonconformities could not ba saasonably curad.
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58, The nonconformitiea subatantially impaired the value of the 2004 Ford F-250

to the Plainthf.

80. Plaintiff had previously nofffied Manufacturer and Sellar of the
nonconformities and Plaintiff's intent to revoke acceptance pursuant to MCLA 440.2608;
MSA. 19.2808 and demandad the refund of his purchase price for the 2004 Ford F-250 and
out-af-pockat expenses {sea copy of Plaintiff's revocation of scceptance Ietier attached as
Exhibit. C).

8f. Manudacturar and Seller have neverthaless mfused to aceept return of the
2004 Ford F-250 anc have refused to refund any par of the sum sgual to the purchage
price and out-af-pocket expenses incumed by Plaimtiff.

WHEREFORE, Plaindiff prays for judgmant agsinst Manufacturar and Seller:

A Declaring acceptance has heen properly revoked by Flainiiff ard for
demages incurred in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2004 Ford F-250;

C.  Tocanesl Plaintifia retail instadiment comtract and pay off the halance of the

D. For consequantial, incidantal and aciusl dameges;
E. Cosis, imerest and aciual attorneys’ faes; and
F. Such other relief this Court deems appropriate.
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GOUNT IX ;
BREACH OF IMPLIED WARRANTY UNDER =
MAGNLISON-MOSS WARRANTY ACT

62. Plaimti# ncorporates hevein by reference each and every allegation contained i

in Paragraphs 1 through 81 as though herain fully stated snd realleged.
-B83. The above-descrived actins on the part of the Seller and Marufacturer

e

consfiluta a breach of the impliad warramlies of merchantability actionehls under tha
Warranty Act, 15 USC 2301(7), 2308, 2310(d)(1) and {2).
WHEREFORE, Plainti? prays for judgment agemst Manufacturar and Seller;

- ey s e

A Declaring acceptance has been prperly revoked by Plaintif and for
damages incuimed in revoking acceptance;
B. For & refund of the purchase prica paid by Plaintiff for the 2304 Ford F-25Q;

. C. To cancal Plaintiff's retail installmant contract and pay off the balance of the P

D. Far censequential, incidental and actuaf damagas;
E. For costs, interest and actual attorneys’ feas; and b

F. Such othar rafief this Court deems appropriate.
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COUNT X
EREACH OF E

84. Plaintiffincorporatas herein by refersnce each and every allegation conteined
in Paragraphs 1 through 63 as though herain fully restated and realleged,

65. Plaintiffis a "buﬁr' under the Michigan Uniform Commercial Code, MCLA
440.2103; MSA 18.21G3.

66. Manufacturer and Seller are "sellers" under the Michigan Uniform
Commercial Code, MCLA 440.2103; MSA 19.2403.

87, The 2004 Ford F-250 constiutes "goods™ under the Michigan Uniform
Commercial Code, MCLA 443.2105; MSA 2105,

88. This iz a "transaction in goods”, to which MCLA 440.2102; MSA 18,2105 is
applicable. |

63.  Plainbiffs purchase of the 2004 Ford F-250 was accompanied by an express
waranty. written and otherwise offered by the Manufacturer and Seller. Whereby said
wasranly was part of the basls of the bargain of the contract, upon which Plalntff refiad,
between Plaintiff and Manufacturer/Sallar for its sale of the vehicle.

70. In this exprass wamanty, the Manufacturer warranted if any defects weare
discovered within cestain periods of time, tha Manufacturer and/or Saller would provide
repair of the 2004 Ford F-250 free of charge to Plainttf under specific terms as stated in
the exprass warranty.

71.  In fact, Plaintiff discovared the 2004 Ford F-250 had defects and problams

after Plaimtiff purchased the vehicle as discussed above.

CONSUMEER LEQAL BEERVICER
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72, Plairtf notified Manufacturer and Seller of the aforamentioned defects,

73.  Plaintiif has provided the Seller and the Manufacturer with sufficient
opportunitias to repa¥ or replace the 2004 Ford F-250.

74.  Plantiffhas reasonably met all chliigaetions and pre-conditions as provided in |
the exprass warzanty,

73. The Manufecturer and S=er have failed Lo adequately repeir the 2@4 Ford
F-250 amdor have not repaired the 2004 Ford F-250 in atimsly fashion, and the 2004 Ford
F-250 ramaing in a defsctive condition. - -

78. Even though the exprass wamanty provided to Plaintiff limitad Phlaintiffs
remedy to repair andfor adjust defective parts, the 2004 Ford F-250's defects have
rendared the limited wamanty ineffective to the exieat the limited remedy of repair and/or
ad|ustment of defactive parts failed of its essential purposa pursuant o MCLA 440.27 15{2);
MSA 19.27158{2}; and/or the above remedy i not {he exclusive remedy under MCLA
440.2718{1)(b); MSA 19.2719(1Kb).

77, The 2004 Ford F-250 continues to contain defects which substantially impair
the vaiue of the automokile to the Plaintiff

78. These defects could not regsonably have been discoversd by 1he Plaimtiff
prior to Plaintiff's acceptance of the 2004 Ford F-250. )

_ 79. The Menufacturer and Seler induced Plaintiff's aceepiance of the 2004 Ford
F-250 by agresing, by means oftha express warranty, to remedy, within a reasonable time,

those dafects which had nat baen or could not have bean discovered prior to acceptanca.
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80.  As aresuft of its many defects, the Plairti’f has lost faith and confldence in
the 2004 Ford F-250 and the Plaintiff cannot reasonably rely upon the vehicle for the
ordinary pumpose of safe, efficient tranﬁpu'tati_un.

81.  If the finder cf fact finds ravocation andfor rejection was improper, then, in

the alternative, Plaintif aflegas that as of the date of revocation, the 2004 Ford F-250 was

ol - e

in substarially the seme condition as at delivery except for damage caused by its own
defects and ordinary wear and tear. Therefore, Plaintiff is entitied to damages for breach

of warranty cakzilated by the difference at the time and place of acceptance between the

value of tha gonds accepted and the value they would have had if they had been as
wamanied,
B2. The Manufacturer and Seller have refused Plaintiffs demands and have

refused ta provide Plaintiff with the remedies to which Plaintiff is antitied pursuant to MCLA

R ]

440.2313; MSA 19.2313 and MCLA 440.2711, 440.2714 and 440.2715; MSA 19.2711,
19.2714 and 18.2715.

WHEREFORE, Plaintiff prays for judgmett against Manufacturer and Seller

A Declaring acceptancs has been properly ravoked by Plaintiff and for ;
demages incurred in revoking acceptance;

B.  Forarefund of the purchase price paid by Plaintf for the 2004 Ford F-250;

C.  Tocancel Plaintif's retail nstallmant contract and pay off the balance of the

contrace;

AR - -

D.  Forincidental, cansequentlal and actual damages;
E. For cosis, interest and achual attorneys' teas; and

F. For such other relief this Court 2eams appreprate.

COMSIMER LEGAL SERVICESN

-28-




COUNT XI
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

B3. Plaintiffincorporates herain by referenco each and every alegation contamerf
in Paragraphs 1 through 82 as though herein fully reatated ard malagar.

4. The Manufantura.r mnd Seler are "merchants” with reaspect to automobifes
under the Michigan Uniform Commercial Code, MCLA 440.2104; MSA 10.2104.

A5. The 2004 Ford F-250 was subject to impli=d wamanties of menchamisbility
under MC LA 4£0,.2314; MSA 15,2314, running from the Manufacturer and the Sellertothe
benefit of Plaintilf.

85. The 2004 Ford F-250 was not fit for the ordinary puspose for which such
goods are used.

87. The defects and problems heralnbafore described rendered the 2004 Ford
F-250 unmerchantable.

83. The Manufacturar and Selier failed to adequately remedy the defects in the
2004 Ford F-250; and the 2004 Ford F-250 continues tg be in an unmerchantable zonditian
at the time of revacation.

WHEREF ORE, Plaintiff prays for judgment against Manufacturer and Seller:

A Declaring acceptance has been properly ravoked and for damages incured
in revoiking acceptance; )

B. For damages occasicned by the breach of the implied warsnty;

C. For a refund of the purchase price paid by Plaintif! for the 2004 Ford F-250;
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D.  Tocancei Plaimiff's retall nstaliment contract and pay off the balance gfthe

E.  For consequential, incidental and actual damagas;
Costa. inferest and actuel attomeys’ fees; and
G.  Such other rellaf this Court deams 'appruprlate,
JURY DEMAND
Plaimiff demands trial by jury on all issues tiabla as such.
Respactiully submmitted,
CONSUMER LEGAL SERVICES, P.C.

STEVEN S. TOTH P-44487 |
MARK ROMANO P-44014

Attormeye for Plaintff
30924 Ford Road
Garden City, Mi 48135
(734) 2614700

Dated: September 13, 2004
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list only one problem in this box Visity
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EGAL

ERVICES. P,
Rowald ). Bz - ATTORNEYS AND COHIMSELORS 918 Farn Roan
CHuSTORKER M. Lovast W O O CO Gamoers Oy, ML AE (15
STRVEN 5. Tomn T 261 -ATO0
MaARE P Rosacc Fax: [F34) 25E-1727

STEVEX G, STAKCRONF
Trov T. GoEMAK
CHRsTORDR A. WIKKLER
MATTHEW 'W. DELEZEMNE
KakL P. Han

BN M Peexins

September 73, 2004

Mr. Fred Guthria
/3 Brooklyn Ford
10405 N. Brookhyn
Brookiyn, MI 49230

BE: 2004 F - : XHPa4
Dear Mr.Guthrie:

Please be-advisad that | represent I cgarding the sale of the above-

raferenced vehicle purchased at Brooddyn Ford on or abaut Mareh 15, 2004

pursuant to the Michigan Uniform Commercial Code, which cavers breach of express and

implied waranties, revocation of acceptznce and other rights and remedies, the Michigan

Mew Molor Vehicle Warrantles Act (commaonly refarred to as the "Lemon Law™), the

Michigan Consurner Pratection Act, the Federal Magnuson-Moss Yarranty Act anc olher

rights and remedies, does hereby revake acceptance of the 2004 F-250 and is prepared

123 flke suit to alfact revocation of accaptance, cancellation of the sals, retum of the vehicle,

*  and paymentto her of all monies expended, putting her back in the position she was prior
to the contrace. .

miends to hold Brocklyn Fard and Ford Motwr Campany Eabike for all
other amages due to tha nonconforming vehicle, incliding actual attarneys'
fees incurred with enfercing her rights pursuant to the following: M.C.L.A. 445.511 Sec.
11{R){2}, 15 USC 2310(d)(2}, M.C.L.A. 257 .1407{2}, M.C.LA. 440.2715(1) Cadv v, Dick
Lowohr's, 100 Mich App 543; 299 NW2d 49 (1980), MCLA 50029194,

e

WAL T
BT 2E™ SrmisT S.E. H640 W, Hov'oire « Laxe DirvE G- 8. Sacaxaw 51
Grann Rangs, M1 493508 Hiw sl Lagr. M1 LE63S Cuano Boases, M 43274
16 LG 452-2000 WH S | W id 1t .2 60h
- FAReEl D F52-202T o . Fax; 10BN SRR LS, Fow o310 MOL-2GT

FEO4-TTE BI4R

4t Nmarkpgt s
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Mr. Fred Gudhnia
Fabruary 17, 2004
Paga 2

Since the dete [ tock deftvery, the vehicle has besn in for mpairs on at
least fiva (5) different accasions and the vehicie has heen cut of service due to mpairs far

at least thirty-alx {38) daya.

el . e

Plegse be pdvized that we are asserling lian on any and all proceeds

in thia matter. All further communicalions wit must be directed through my
office, - :
¥
Fhark your for your anficlpated cooperation. *
Very truly yours,
CONSUMER LEGAL SERVICES, P.C. :
Stevan 5. Toth. Esq. F

S5 T/ces )

TR e e et e e =
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JOHN MODRZEJEWSKI
Atomicy at Law 431 Blxth Street

Rochester, MI 4337
Telephany: 248.650.2000
FarsimBe: 248 652 1150

August 3, 2004

Ford Motor Compeny

Petar H, Shemy, Rasident Agent
Tha American Rd.
Dearhom, Mt 45121

FReo: - . Ford Mator Company and Bimtington Ford, Inc.
Case no, 04-423373-CK

Dear Myr. Shamy:

Fleaze find anclesed a Complaint with Exhibits, Summon and Retum of Service,

and Caption Stickers for the abova referenced case which | filed in the Wayne County
Circuit Court.

If you hewa eny questkins, please do not hesitste to contact ma.

WVery ruly yours,

ohn Modrzejewsk
JMidew

Endosures
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THIS CASE ASEIGNED TO JUDGE: WARF XELD HOORE Bar Mumber: 177af
INTIFF DEFENDANT
Fl. 01 VUE FORD HOTOR COMFANY DF oo2
PLAINTIFF'S ATTORNEY o
JOHN HODRZEJEMSKI ' -
(F-39500) tha 13
431 4TH BT o

1 ROCHESTER, HI 48307-1401 E -

' 248-5%0-2000 O o
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NOTICETO THE DEFENDANT: 'n tha nama of the paopla of tha State of Michigan you ane notified:

1. You am being suad.
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3. ¥ you do not anewer or take othar aciion within the ime allowed, judgment may be sntersd egainsi you for the ehaf demanded
in the complaint.
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A civil action betwoan thees partion or other parfes areing out of the tansacton or ocoemncs afeged n the complaimt has boan

B by fthad In Court.
OTheme s no cther pandiog or resolved action within the |uisdiction of the famiy diyislon of clrcult court brvolving 1he family er
farnily mombaers of the partian.

C1An actinn within the Jurksdiction of s family division of the cireuil court wolving tha family oc amiy mn‘bﬂmmﬂ'ﬂmm

beon previousty fad In
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STATE OF MICHIGAN |

IN THE CIRCUIT CGURT FOR THE COUNTY OF WAYNE

q 29373 OK  T/2372004
Flai .r?:‘dfwmmmum

NT M :
va. mzmﬂf UL UL L]

FORD MCQTOR COMPANY
FORD MOTOR COMEBANY and
HUNTINGTON FORD, INC.,
Defendants.

JOHN MODRZEJEWSKI (P39600)
Attormney for Piaintiff
431 Sixth Street
Rochester, Michigan 48307
{248} £50-2000
!

There is nia other petion batween these parties aricing ot of the £xue rancaction or coetmnes ax slleged n this
Complain tpmding in this couxt, ner has wry wch action been provioualy filed nd dinmissed ot trensfermed after having beert
notignind b3 2 furdge.

COMPLAINT
NOW COMES the above named Plaintiff herein GGty e through his

atiornay, John Modrzejewskd, and for his cause of action against the Defendants says as foliows:

COUNT1
BREACH OF EXPREES WARRANTY
1 That your Plamtiff is a resident of the Cily of Rochester Hills, County of Oakland,

State of Michigap.

r
L]

2. That the Defendant, Ford Moter Company, is a corporatien and 2t all times pagtinent
bareto did buginsss in the City of Dearbomn, County of Wayne, State of Michigan, and did at all times

pettinenit hereto engege in the manufacturs and distribution of new 2003 Ford F 330 trucks.

PERA-E'MD D343




3 That the Defendant, Hontington Ford, Inc., i3 & eorporation and at all times perfinent
hereto did businsss in the City of Rochester Hills, County of Oakland, State of Michigan aod did at
ell tmes pertinent hereto engage in the zale of new 2003 Ford F 350 trucks 1o the general public.

4, That tom or about March 21, 2003, the Plaintiff hersin purchazed from the Defendant,
Huntington Ford, n 2003 F 350 truck, bearing thaidentification number 1FTWwW3I3P23 Jee
thai said motor vehicls was menufectured and distributed by the Defendamt, Ford Motor Company
(Exhibil A).

L That the Plaintiff herein peid n good and valusble considerstion for said motar
vyehicle.

6. That PlaintifF is a buyer under UCC Section 2-103.

7. That the Defendant, Himtington Ford, is 8 selfer under UCC Section 2-103 (1} {d).

8.  Thatthe Defendant, Ford Motor Company, is a seller under UCC Section 2-103 (1}
{d}.

% That the above described motor vehicle constitutes goods under TFCC Section 2-105
U2

10.  That Plaintiff's faith in his motor vehicle has been destroyed.

I1. That the Plaintiff's purchaze of the motor vehicle was accompanied by an express
wartanty offered by Ford Motor Company amd extending to the Pl,nin.tiff which wamanty was pan
cfthe basis of the bargain of the contract betersen Plaintiff and the Defendants for the purchase of
the mator vehicle.

12.  That in the express warranty the Defindams each and any of them warranted that the

muator vehicle was free of all defect= in material and worlkomanship and that if any such defects were

-




discovered within the warranty period Ford Motor Company would pravide for repair of the motor
vehicls fres of charge to Plamptiff.

13.  Thatnot withstanding the express wamranties made to the PlaintifToy the Defendants,
the motor vehicle had defects in material and workmanship that were discovered and reported within
the waranty period, incinding but aot Lirmitsd to:

Ewgioe problems;
Staliing problems;
Transmision problems; (Exhibit B)

14,  That the Plaintiff hes timely notified the Defendants of the defects us provided n the
CXpress warranty.

15. That the Plaintiff has provided the Defendenta, as directed in the express wamanty,
sufBcient oppormunity to repaic the motar vehicls, and that, notwithstanding, the Defendents bave
failed in a timaly manner to adequately repair the motor vehicle ss provided in the express waranty.

16. Thet an & resnlt of the nabiere and axtent of the defects the motor vehicle was so defective
85 to consiitute & complete feilure on the part of the Defendants for the purchase money paid by the
Plaintiff and a breach of contract between the Plaintff and the Defendants berein

17.  Plaintifftendera herewith the motor yahicle and affers ta deliver same to Defsndants
at any reavonable time and place in retum for the purbase price which has bzen paid to szid
Defendanix and any other damages which have been suffered as aﬂ;ntnfbefﬂidants‘ breach of
contrast.

18.  That as a result of the Defendants” breach of express warranty the Plainfiff has
incurred ncidentzl and consequential damages including but not limited to:

Atlorney Fees; taxes; interest; 16ss of use snd

3-
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enjoyment and court coxiy.

18.  Should this Cougt for soyreason deam it inappropriate 1o prent thexetief of revoeatian
of acceptance raquested by the Plaintiff, theo im the alternative, Plaintiff sseks damages against the
Defendants for breach of warranties rmeasured by the difference in valus between the defective motor
vehicle and & non-defestive motor vehicls plus damages as hacet memtinned.

20,  That this Court has jurisdiction in thi= matter because the damages sustained by the
PlaintifF are in sxcese of Tweniy Five Thousand ($25,000.00} Dollars, sxclusive of interest ind
costy, and Plaintiffis seeking an equitable remedy.

WHEREFORE, Plaintiff herein prays that this Court:

a. Order revocation of acceptance of the purchase contract and require the
purchase price of the motor vehicle (o be metumned bo the Plaintiff or n the
:lﬂhbez;t.;iﬂ. damagezs consistent with the loss of value of the Maintiff's motar

b. To award other amounts to tha Plaintiff ax this Court Suds compensates the
Plaintiff for afl other items of damages related to the breach of wartanty;

. Taxahte costs and interest as may be determined.

NOW COMES the Plamtiff, by end through his attorney, John Modrzajewski, and hershy
incorparaies by reference all of the allsgations contained in Count [ of bis Coraplaint as if

apecifically repeated paragraph by parsgraph ami word for ward.

21, That the Pleirtifi'a purchase of the motor vehicle was accomipanied by an mpres:

PERM-ETE B34E
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warranty made by Defendant, Huntington Ford, and extending to the Plamtiff which warsenty wes
a part of the basis of the hargain of the contract betereen Plaimi If and the Defendant, Hontington
Ford, tor the sale of tha truck,

¥?  Thatnot withstanding the sxpress warranty by degeription, that the truck was capable
ol towing a horse trailer, made to the Plaiotiff by the Defendant, Humtington Ford, the trock would
rot perform 2a promised.

23, That tha Plaintdff has timely notified Huntington Ford of its breach of warranty
by descriphion.

24, That az a reanit of the nature and extent o the breach of wamranty a complete failare
of considerstion has accurred on the part of Defendant, Huntington Fond, for the purchase money
paid by the Plaintiff and a breach of contszct of the sile between the PlaintifT and the Defendant,
Huntington Ford.

25, Flaintiff tendars herewith the molor vehicle and offem to deliver sama to Defandant,
Huntippton Foed, at any reasonable time and place in rsturn for the pucchase price which has been
paid to said Defendant and any other dameges which have suffered as a result of Dafendant’s breach
of warranty.

26.  That sy a result of the Defendant”a breach of express warmranty by description the
Plaindiff haxs incurred incidental and consequential damages im'.ludin; but nat limated &o:

Atworuey fres; taxes; imteresis losy of use and

en|oyment; rental car expenses; additions to yebicle; and court costs.

27.  Shonld this Court for any reason desm it lnappropriate to prant the relief of

5-
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revocation of acceptance requested by the Plaintiff, then in the altemative, Plaintiff seeks damages
against the Defendant for breach of wamanty measured by the diffevence in vahes betwesn the mvotor
vehicle received and a motor vehicls as mpregeniad,

WHEREFORE, Plaintiff herein prays that this Court award damages as sought in Coun

of this Complaint which is herein incorporated.

NOW COMES the above named Plaintiff herein, by and through his attorney, John
Modrzejewski, and hereby incorporates by mference abl of the allegations contained in COUNTS
T ang ] af this Complzint es if specifically repeated paragranh by paragraph ad ward for word.

28.  That the said Defendanis each and any of them ace merchants with respect to motor
vehicles under UCC Seclion 2-104 {1}

29.  That the aforementioned motec yehicle purchased by the Plaintiff was subject to the
implied warcanty of meechantability under UCC Section 2-314, extending fom Ford Molor
Company and dealer to the benefit of the Plaintiff,

30.  That the defects described in Count 1 of this Complaint have rendered the motor
vehicle unmerchantable and not fit ﬁ:{ﬂmm:tirmypmnmfnrndlicl;itm mtended,

3. That the Defendants each end every one of them have failed andfor refosed to
adnquately remedy the defects in the motor vahicla.

WHERFFORE, Plaintiff herein requssts this Honorable Courl (o award damagzs sought in

Count I of this Complaint which is herein incorporsted.

4-
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COUNT IV
BREACH OF WRITTEN WARRANTY
ER MAGNUSO W, ACT

NOW COMES the above nemed Plaintiff hersin, by and through his attorney, John
Muodrzajewski, and hereby incorporatea by referencs all of' the allegations contained in COUNTS I-
I of thix Complaint as if specifieally repeated paragraph by paragraph and word for word.

31,  That the Plaintiff is a "consumer” a8 defined in the Magnuson-Moss Warmanty Act
hereimafter referr=d to as the "Warranty Act™ 13 U.S.C. Section 2301 (3).

33,  That theDefendant, Ford Motor Company, is;ﬁ"suppliut' and "warrantor” as defined
in the Warranty Act, 15 [1.5.C. Section 2301 {1}.

34.  Thatthemotor vehicie heretofore describad is a “consumer product” as defimed inthe
Warmanty Act, 15 11.5.C. Section 2301 {1).

35.  That the express warrapty pertaining to the moetor vehicle is a "writien warranty” as
dafined in the Warranty Act, 15 U.5.C. Ssction 2301 (6).

3. That the motor vebicle was manufactured after July 4, 1975.

37.  That the sbove deacribed actions as contrined in COUNT 1 of this Complaint and
herein incorporated, constitute breach of the writien werranty by the Defendant, Ford Motor
Company.

WHEREFORE, Plaintiff hevein claims damapgas as set fourth in COUNT I of this Complaint
in addition to actual aitornsy foas which wers and are incurred in connection with commencement

end prosscution of this action, interest anc costa and all other relief as thiz Court may deem proper.

-
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NOW COMER the above named Plaintiff herein, by and threugh his attomey, John
Modrzzjewskd, and hereby incorporates by reference all ofthe allegations contained in COUNTS I-
Y of this Complaint as if specifically mpeated paragraph by paragraph and word for word

38.  That the above described actions constituto a breach of the implied wamnty of
merchantability ectioneble under the Warranty Act, 15 1U.5.C. Section 2310 (d) (1).

WHEREFORE, Plaintiff berein clams damages a3 set forth in COUNT I of this Camglaint,
in eddition to actual attorney fees which were inctrred in connection with commencement and
proaecution of this action, interest and costs and ail other relief as this Court may deem proper.

COUNT V]
MICHIGAN QONSUMER PROTECTION ACT

NOW COMES the above nemed Plaintiff hercin, by and throngh his attorney, John
Modrzejewski, and hereby incorporates by reference 211 ofthe allegations contained in COUNTS -V
of this Complaint as if specifically repsated paragraph by paragraph and word fior word.

39.  Defendants, engaged in tha foliowing proscribed El‘.'-ﬁ";it]f:

g Falled to repair the motor vehicle timely and propesly;
b. Improperty attemptied to disclaim the Implled warranty af

merchantabilliy.

PE-BTRE 2232
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40.  That the above describad actions constitute a breach of the Michigan Consumer
Protection Act, MCL 445.903 (1), (p), () and (¥ MSA 12.418 (3) Section 3 {1}, (), (1) snd (¥).

WHEREFORE, Flaintiff herain claime damages againet Defendants as sat forth in Count I
of this Complaint, in eddition to reasenable attormey Fees which wers incurred in connaction with
pommencament and prosecution of their action, intetest and costs and all othar lagal and equitable
ralief as this Court may deem proper.

COUNT ¥II
BREACH OF MICHIGAN LEMON LAW
(MCL] 2571481 el xeq.)

NOW COMES the above named Plaintiff hersin, by and through his attmey, John
Modrzejewsk;, and heyeby incorporates by teference alfl of the allegations contained in COUNTS I-
VI of this Camgplaint as if specifically repeateq paragraph by paragréph and word for wond.

41.  That the Plagtiff i3 a consumer ag defined in MCL 257.140].

42, That the Detendant Fard Motor Company is a manufacturer ag defined in MCL
257.1401.

43,  That the motor wehicle herefofore deseribad iz a new motar vehicle as definad in
MCL 257.1401.

44,  That the cxpress warranty offered by the Defendant Ford Metor Company is an
£xpres warranty as defined ip MCL 257.1401.

45.  That the Plaintiffs motor vehicla has defects and conditions which substantialty

impeir its value and they have besn braught to the manufacture’s attention,

.



46.  That the defects or condition in the PlaintifPs motor vehicle still exist. {Exhihit B).

47.  ‘That the Plaintiff notified the Defindant Ford Motor Commparty and performed all
oither prerequisites pursnant to MCL 257.1401.

48.  Thatthe Defendant Ford Molor Company has failed to perform it obligations urydar
MCL 257.1403 Becifon 3{7%b) to wit; falied ta timaly corvect the defects in PlaintifPs vehicls,

4%.  That the Defendant Ford Motor Company has failed or refused 1o refund or replace
Plaintiff” motor vehicle with a comparable motor vehicle or refund his money pursuant to MCL
257.1401 and 25 3 result the Defendant Fon? Motor Company i in breach of MCL 2571404,

0. The Maintiff hecein claims all damages allowable purseant tn MCL 257.1401 et seq
including but not timited to return of purchase price, attcmey fess, cost, intereat, and additions to
vehick.

51.  That this Court has jurisdiction in this marter, bacaess the injuries and damages
suztained by the Plaintiffere in axcess of TWENTY FIVE THOUSAND (525.000.00) DOLEARS,

exclusive of intarest and coata and Plaintiff ia seeking an aquitable remedy,

Bmspactiizlly Submitted,

Rochester, Michigan 48307
¢248) 650-2000
Dated: July 28, 2004
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