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Robert vl, Siiveroan, Esquire ATTORNEY FOR YLAINTIFF

Idemtificadion No, 55914

KIMMEL & SILYERMAN, P.C.

M Exyl Builar Mike

Amblar, PA 19002 THIF 15 AN ARBITRATION

(215} S40-380% MATTER. ASSESSMENT OF
DPAMAGES HEARING IS
REQUISTED.

_ COURT OF COMMON FLEAS
PHILADELFHIA COLNTY

e

L

CIVIL ACTION
FORD MOTOR COMPANY
C/0 CT Corparation
1515 Mtarket Street, Suite 1210
Philededphls, PA 19103

COMFLAINT
CODE; 1900

1. Ploiootr ] s on stox individual citizen and tegal resident of the
Commonwealth omemﬁvmﬂ_Bmhwyn,Pmmsﬁvmin-

2. Defendant, Ford Motor Company, is a basiness corperation qualified to do bosiness and
regularty conduct business in the Commonwealth of Pexmsylvania, and is a corporation of the
State of Delaware, with its legal residence and principel place of business locared st 300
Renaissance Center, P.O. Box 43301, Detroit, ML 483243, and can be served at oo CT

Corporation, 1515 Markst Strest, Suile 1210, Philadelphia, PA, 15103

BACKGROUND
3. On or about Juoe 06, 2003, Plaintiff purchased a vew 20103 Ford F-350, manuifastured
and warranizd by Defendsut, bearing the Vehicke Identification Number lFrsxalpm-
4, The vehicle was purchased in the Commponwealth of Peonsylvanta and is registered in the
Commonwealth of Promsylvania.
5. The coniract price of the vehicle, including registration charpes, document fees, sales inv,

m&mmhﬂﬂdn@gnﬂmwﬂﬂﬂﬂwﬂg apecified, yet defined by tbe
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Lemon Law, totaled more than $43,031.04. A frue and correct copy of tha coniract is attached
hereto, made a part herenf, and marked Exhibit "A”,

b, IECMMM for the prrchasze of said vehicls, Dafendapt issued to Flaintiff several
wamantics, guarantees, affimmatfons or undertakings with respect to the materiat or workananship
of the vehicle and/or remedial aclion in the event the wehicle fails in meet the promised
specifications.

7. The ahave-refereaced warranties, guarantees, affirmations or nndertakrings arefarere parl
of the baziz of the bargain between Defendant and Plaintiff

8. The pariics” hargain includes an <xpress 3-year [ 36,000 mile wamranty, as well as ather
guaraniees, affirmations and undertakings as siaied in Defendant’s warranty malerials and
owncr's manual,

9. However, as a result of the ineffective repair allempis made by Defendant through its
autborized dealen(s), the vehicle is rendered subsiantiatly impaired, unabie 1o be vtilized for its
intended pirposes, and is worthless to Plaintifl.

'10. Plaintiff has or may have resorted to Defendant's informal dispate setilement procedare,
to the extent said procedure complies with 16 CFR 703.

11. Plaintiff mvers that the Federal Trade Commission (FTC) has determined (hat no
putomobile mamufacturer complies with t6 CFR 703. See, Fed. Reg. 15636, Vol 62, No.

(Apr. 2, 1557),

COUNT 1
PENNEYLVAN]A A ORILE LEMON LAW

12, Plaintiff hereby incorporates al! facts and allegations set forth in this Complaint by
reference a3 if fully sct forth at Jength herein,

13. Plaintiff is a "Purchass™ aa defined by 73 P.5, §1952.

14. Defardant is o "Manufacturer™ a5 defined by 73 P.8. §1952.
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15. Matthews Paoli Ford is mdforwas 4t the time of sale & Molor Vehicle Dealer in the
business of birying, sellmg, andfor exchanging vehicles as defined by 73 P.5. §1952.
15. On or about Jone 06, 2003, Plaintiff took possession of the above mentioned vehicle and
siperienced nonconformities as defined by 73 P.8 §1951 gt geq., which substantiatfy inpair the
wee, valor andior safety of the vehicle. H
17. The nonconformities described violnte the express writien warrantizs issued o Plaiotiff
by Defendant.
18, Section 1955 of the Permsylvania Autemobile Lemnon Law provides:

11 a maprufnctier faily o repair o coares! ¢ nopcofarmity after » ressoasble umber of attempts, the
reputfarhrer shall, 31 the oplism of the porchnssr, replace the motec vehicln,.. or accept renmn of e
vehicle from the purchaser, and refined o e purchaser the full parchase price, mchding o] cefaterad
chrges, [ets & rossonahle mllowance for the prachassrs nse of the vehicle, not exceading $. 19 per mile
driven o 1% of Lhe porcimse prics of the vehielr, whichsver s less.

19. Section 1955 of lhe Pennsylvania Automobile Lemon Law provides a presumption of 2
rexsonable oumber of repair attempts if: ,
(1}  The oune ammcomformity has been subject o repair three times by the momdacturer, it agents or /
suribonized desless amd the sonconforminy still erists; or
(2 The veldcke [ ovt-of-servies by reson of mty prasconfioymity for m coymlative fote] of dhirty or
more calendar days.
- 20. PlaintifT hes gatisfied the abive defination as the vebicls has been snbject to repair more
than three (3} times for the same noreonformity, and the nonconformity remained uncorrected.
21.In addition, the above vshicle has or will be out-ofsrvice by mason of the
nonconformities compleined of for a comelative tolal of thity {30) or more calegdar days,

22, PlaintifT has delivered the nonconforming vehicle to an anthorized secvice and repair

LIt [

facility of the Defenxiant on numercus occasicns as autlinad below.

23 After a reasonable number of atiempts, Defendsnt was wmable o repmir the
monconformities.

24. During the first 12 months andfor 12,000 miles, Plainkiff complained on at least three {3)
occesions aboat defects and or on-conformities to the Mllowing vehicle cotmponeits: abnarmal
stalling condition, wo-start condition, idie fluctnates, oil lesk and defective injectom. Troeand
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correct copies of all invoices in Plaintiff possession are attached hereto, made a past heveof, apd
marked Exhibit "B".

25, Pluintiff avers the vehicle hax been subject to additional repair attermpls for defects and
conditions for widch Defendanl's warmnty dealer did not provide or inaintain itewnized
statennenis as required by 73 P8, § 1957,

26. Plaintiff avera that such ilemized statements, which were not provided as required hy 73
P.S. § 1957 also include techmicians’ notes of degnostic procedures and repeirs, and Defendent's
Technical Service Bullefins relating to this vehicle.

27. Plaintiff avers the vehicle has boen subject o additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide the notification required by 73
P.S. § 1957.

28. Plxintif bas and will continue to seffer demages dus to Defendant's faifure io comply
with the provisions of 73 P.S. §§ 1954 (zcpair obligatians), 1955 {manafacturer’s duty for refind
or replacement), and 1957 (itemized staterments required).

.29. Pmrsuam to 73 P.3. § 1958, PhLintifT secks relief for Iosses die tp the vehicle’s
noneomformitizs, including the award of reasonables atioreys® fees and all court costs.

WHEREFORE, PlainéiT respecifully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collatrral clidrges, attrnays’ foos, and court

30, Plainliff berehy incorporates ail facts and allegations =et forth in this Comptaint by
reference ug if folly sef forth 2t length hersin
31. Plaintiff iz 2 "Consumer™ as defined by 15 U.S.C. §2301(3).
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32. Dedendant is a "supplier”, "wamranior™, and & "service contractonr” as defined by 15 US.C.
§ 2301 (4),(3) and (8)-

33. The subject vehicle is a "consomer product” as defined by 15 UL.S.C. § 230K(1).

J4.By the tnns of its wiltlen warranties, affimations, promiscs, or sarvice contracls,
Drefendant agreed to pecfonm effective repairs at no charge for parts and/or lahor.

35. The Magruson-Moss Warranty Improvement Act requires Defendant to be bound by alf
warranties implied by state law. Said warranties are imposed on all transactions in the staie in
which the velicle was delivered.

36, Defendant has made mitempts on several occasions 1o comply with the terms of ils
express wamrentics; however, such repair attempts have been incffective.

37. Tha Mapnusop-Mss Watranty Improvement Act, 15 US.C. §2310(dH2) pravides:

1I¥ & consumer finally prevalla on an action hoetgh) tnder parapraph (1) of this suheection, ke yiy be
atlownd by the cotat o rocaver as part of the judgreent a sum equal to the amount of aggrepute szt of
coatd and sxpensen (meioding sty feee buicd apon weinl tans cxpepded), deiknowmeed by e soud fo
have bem reasoaably incorred by the PlaimiT v, or @ coooection with the compencement wnd
poseoation of such actien, mless the £oart, i ita diecretion ehall datarming 1hat rech an award of
attoraey"s feex would he appropriae.

I38. Plaintiff has afforded Deferdant a reasonable mumber of opportupities to conform the
veliicle o the aforementioned express warrmnties, implied warranties and contracts,

39. Az a direct and proximate resli of Defendant’s failure to comply with the express written
warrenties, Plainiiff has suffered damages and, in accordence with 15 US.C. §2310(8)1),
Plaintiff is entitled to bring suit for such damagss and ather fagal and equitshle reliaf.

40, Defendant’s folure &5 a breach of Defendant's contractual and statuiory obligations
sonstitnting a violation of the Magnaeon-Moss Wamanty improvement Act, including but not
limited to: breach of express wamanties, breach of ipplied warranty of merchantability, breach
of mplied warrnty of fitness for 3 particubr purpose; breach of contract; and constitutes an
Ufair Trade Practice.

41, Plaintiff avers Defendant’s Diispuie Resolotion Program is not in compliance with 18
CFR 703 by the FTC for the peniod of time this claim was submitted.
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42, Plaintiff avers that upon succassflly prevailing vpon the Magnuson-Moss claim hermin,
al] attomey fess are recovereble and aro demandod against Defendant.

WHEREFORB, Fiaintiff respectfully demmnds judgment egainst Defendant in an amournt
equal to the price of the subject vehicle, phus all collateral charges, incidental and consequentiaf

demages, reagonable stiomeys’ foes, and all court costs.

COUNT HI
PEMNSYLVANIA UNFAIR TRADE PRACTICES AND

CONSUMER PROTECTION LAW

43, Pleintiff hersby incorporates all facts and allcgations set forth in this Complaini by
reference a9 if fally sct forth at langth herein.

44, Plaintiffis a "Person” as defined by 73 P.S. §201-2(2).

45, Defepdant is 8 "Persoa” a2 defined by 73 P.5. §201-2(2).

46. Section 200-9.2(a) of the Act anthorizes o privaie causa of aclion for any person “who
purcheses or leases goods or services primarily for personal, family or bouschold purposes.”

47. Section 1961 of the Pennsylvania Antgmobile Lemon Law, provides that a vioistion of its
povisions shall sutomaticelly constifute a violation of the Peansylvania Undair Trade Practices
and Corsmmer Protection Act, 73 P.5, 201-1 el seq.

48, In addition, the Permsylvanie Unfair Trade Practices and Consumer Protection Act, 73
P.S. §201-2{4), defines "unfitir or deceptive acis or practices” to inciude the following conduct:

{vii}. mmmmmmﬂammmmammmw
ate of a particulyr styl= or model, i they e of another;

{xiv}. Failing to campiy with the t=rms of ey written guanmme or saparty givea o the buyer at,
prioe ta, or efizr a costeact for the porchmir of goods or sexvicen i xovde;

{xv}. Koowingly mimepmessniting thed services, seplicemenis of repairs @ peeded if they are oot
becdsd;

(xvil Mﬁmwuw“mﬁﬂn_mlmpmmda
i ox quatity indiriter to oc below the standard of that agreed w0 in writing:

{xvif). Engeging ia any ofber frvihlent or doceptivs conchect which creates a Jiketibood of cuafesion
or o cismdersiandisg.

;. [ —
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49. Plaintifi avers Defendant has viofated thess, as well an other provisions, of 73 P.S. §201-
2 et 300,

50. Section 201-3.1 of the Act provides that the Amomotive Industry Trade Practice mies
and regulations adopted by the Attomey General for the enforcement of this Act shall constitute
additional viglationa of the Act

51, Defendamt’s conduct surrounding 1he sale and servicing of the subject vehicle falls withia
the aforementioned defiritions of “unfair or deceptive acta or fractices.”

52.The Art also muthorizes the Court, in its discretion, to award up to threa (3} times the
actus] damagea susteined for viokstions.

WHEREFORE, PlintifT respectfully demands judgment against Defendant in an amount not
in excess of Fifty Thousand Dollsrs ($50,000.00), together with all collatera] charges, sitomeys'

fees, all court cosis and troble damages.
KIMMEL f& SILVERMAN, P.C.

ROBERT M. SI.YERMAN, ESQUIRE
Astorpey for PlainGff
30 East Puller Pike

Ambler, Penngytvania 19002
(215) 540-8888

- m———
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VERIFICATION

Robert M. Silvermsan, states that he is the ativrey for the Plaintiff herein: thet he is
acquairded with the facts st foath in the foregoing Complaint; that geme are tree and corect to
ihe best of his knowledge, informatton and belief; and that this statement is made subject 1 the

Penalties of 18 Pa. C.5.A. §4904, relaiing to onsworn falsifications to anthoritics,

N\

ROBERT M. SILYERMAN, ESQUIRE
Attorney for Plamtiff
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Roherl M. Sliverman, Eaquire ATTORMEYS FOR PLAINTIEF
Ideatificatlon Mo. 35014
Robert A. Rapkin, Esguire
Idestification No. 1628
KIMMEL X SILVERMAN, P.C. THIS IS AN ARBITRATION
30 ¥ Briler Fike MATTER. ASSESEMENT OF
Ambler, PA 100402 DAMAGES HEARING 15
{215} 540-E5A8 REQUEETED.
COLRT OF COMMON PLEAS ;
m PFHILADELFHIA COAINTY !
Y.
CI¥IL ACTION
FORD MOTOR COMFPANY
C/0 CT Corporation
1515 Market Street, Smite 1210
Phlladelphin, FA 17103

COMPLAINT
CODE: 1'H0

1. prainuft, [T o 2w indivicvar citzen ana scgat resident of the

. Commonwealth of Pennsylvania NN Huniingion Valley, P. b
2. Defendant, Ford Molor Company, is a corporaticn qualified 10 do and regularly conduct

bl:lﬁ]ﬁs in the Commonweait of Pennaylvania, with its address ond principal place of hisiness

located & 308 Renaissance Center, P.D. Box 43301, Detroit, M1 48243, and can be served at

/0 CT Corporation, 1515 Market Strect, Suite 1200, Philadelphin, PA 15103,

BACKGROUND
3. On or aboat Apnl 10, 2004, Plaimiff purchased a new 2004 Fard Execursion,

manufactored and warranted by Defendant, bearing 1he Vehicle Identification Number 3

lFMSlMEIPSME-

4. The vehicle was purchased in the Commanwealth of Pennsytvania and is registered in the
Commorwealth of Permsylvania.
5. The contract price of the vehicle, including registation charges, document fees, sales 1ax,

. finaoce and bank charges, but excluding other collateral charges ot specified, yet defined by the
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Lemon Law, totaled more than $66,872.68. A true and comrect copy of the contracl is attached
bereto, made & part hereof, and marked Exhrbit "A".

&. In consideration for the purchase of =mid vehicle, Defagdanr 1sgued 1o Plaintiff several
warranties, guarantess, affirmations or underiakings with respect to the material or workmanship
of the vebicle and/or mmedial action in the event the vehicle fails to mest the promised
specifications.

7. The above-referenced warranties, guarmiees, affirmations or undertakings arefwere part
of the basis of the bargain beiwesn Defendanl 2nd PlaintiiT.

8. The parties” bazgain inchides an express 3-year / 36,000 mile warranty, as well as other
guarzntees, effimoations and uedertokings as slated in Defendant’s warvanly materials and
owner's manual.

9. However, as a result of the ineffective repair attempes made by Defendant through its
suthorized dealer(x), the vahicle is rendered subslantially impaired, unable to be wiilized for ils
mtended purposes, end is worthless to Plaintiff.

" 10. Plaiotiff hes o may have resorted to Defendant's informal dispute setilement protedure,
1o the extent zaid procedure complies with [§CFR 703,
11. Plaintiff avers that the Federal Trade Commisgion (FTC) has determmed that no

automobile manufacuorer complies with 16 CFR 703, Sce, Fed. Reg. 15836, Vol. 62, No. £3

{Apr. 2, 1997).

COUNT I
PENMNSYLVANIA AUTOMORILE LEMON LAW

12_ PlamiifT hereby incorporates all facts and allegabions set forth in this Complaint by
reference as if fully set forth at length herein.
13, Plaintifl is & "Porchaser” a8 defined by 73 P.5. §1952.

14. Defendant is a "Mamfbetirer” as defined by 73 P.E. §1952.

Pt




15. McCafferty Ford is andfor was at the #ime of sale a Mator Vehicle Denler in the business
of buying, selling, andfor exchanging vehicles as defined by 73 P.5. §1952,

1&. On or about April 10, 2004, Plaintiff took possession of the above meniioned vehicle and
exiperienced nonconformitizs as defived by 73 P.5 §1951 g seq., which substantially impair the
use, vahue andfor safety of the vehicle.

I7. The noscomdformities described violale the express written warsanties issved to Plaintiff
by Defendant.

18. Section 1955 of the Pennrylvania Automcbile Lemon Law provides:

1f a manufucheer Eails to repair or corect a nosconformity afier & reasanabie mumber of agenpes, te
manufachurer shall, ot the opicn of the purchaser, replaca the motor vehicle... or #oeept rennm of the
vehicle from the purchaxer, and Tefund to the purchaser the Wik purchase price, inchudng all cofsteras
charges, leas z rascnable gilewance for the purchasers use of the wehicle, not ezoceding £.10 per mile
tkiven or 19% of the purchase price of the vehiclke, whichever is laes.

19, Secticn 1956 of Lhe Peansylvania Automobile Lemon Law provides a presumption of a

reasonable number of repair otiempts if

) The seme ronconformity has berm subject to repaiz three tes by the manufaciurer, itx agencs o
autherized dealers and the neneon formity sl cxiss; or

[2) The v=hicle is out-of-service by reason of sy neacontoemily fior 2 cumulave 1oisl of thirty cr
more calemdar days.

20. Plamtff has satisfied the abowe definition as the vehicke has beer subject 1o repair more
than theee (3) times for the same noncenformity, and the nonconformity remained uncorcected.

21,In addition, the above vehicle has or will be ou-of-service by reason of the
noneonformities complained of for a cummlative total of shirty {30) or more calender cays.

22_ Plamtiff hws delivered the nonconforming wehicle to an astharized service and repair
facility of the Defendant on numerous nccasions as pullined beiow.

23 After B reasonable number of nitempts, Defendant was uneble o repeic the
nonconformities.

24. Duming the first 12 moaths and/or 12,000 miles, Plaintiff complained on at least 1bwes (3)

occasions about defects and or non-conformities to the following vehicle componenis: dsfective

- U




trepsmission and vebeile nms rough and stalls. True and comect copies of all invoices in
Plaintiff possession aye aftached hereto, made a part hereof, and marked Exhibit "B".

235, Plainti¥ avers i vehicle bas been subject to additional repair attempts for defecls and
conditions for which Defendant’s warranty dealer did not provide or maiotain itemized
statements as required by 73 P.5. § 1957.

26, Plaintiff avers that such itemnized stat=ments, which were nol provided as required by 73
P.5. § 1957 also include technicians’ notes of diagnostie procedures and repairs, and Defendant's
Technical Service Bulletine relating 1o thia vehicle,

27. Plaintiff avers the vehicie has been subject to additional repair attempts for defects and
conditions for which Defendant's wormonly dealer did not provide the notification required by 73
PS.§ 1957

28. Plaintiif has end will continue to suifer demages dee to Defendant's failure 10 comply
with the pravizions of 73 P.5. §§ 1954 {repair obligations), 1935 (manufacturer’s duty for refund
or replacement), and 1957 {ilemized statements required).

. 29. Pursuant to 73 P.5. § 1958, Plaintill secks reliel for losses due to Lhe vehicle's
nonconformities, mcluding the award of reasoneble attimeys’ feeg and all court costs.

WHEREFCRE, Plaintiff respectfully demands judgment againgt Defendant in an amount
equal io the price of the subject vehicle, plus all collsteral c]largn_:s, attoreys' fees, and comn

cos5ts,

COUNT 11
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

30. Pluintifi hersby incorporates all facts and allegations act forth in this Complaint by

referenice us if fully set forth at lenglh herein

31. Plaintiff is a “Consumer” as defined by 15 ULS.C. §2301(3).

K. G



32. Defenddant is & "snpplier”, “warrantor”, and 8 "service conireclor” as defined by 15 U.S.C.
§ 2301 (4),(3) and (8).
33. The subject vehicle is a "consumer product” 2s defined by 15 U.S.C. § 2301{1).
34. By the terms of s wrilten warmntics, effemations, promises, or service contracts,
Defenciant agreed to perform effective repairs ot no charge for paris and/or labos. g
35. The Magmson-Mess Wagranty Improvement Act requires Defendant 1o be bound by ali )
warranises implied by ziaie law. Said warrantieg are imposed on afl transactions in the state in
which the vehicle was delivered.
36. Defendant has made attemplz on several occasiong o comply with the tems of Hs
expwess warrantiss; however, such repu;ir attempts bave been meffective.
37. The Magnuson-Moss Warmnly Improvement Act, 15 U.5.C. §2310{dK2) provides:

I n conanmer Bnully pravails oo o sction booght under paragraph (1) of this sulesttion, e may be
nllowed by the court to recover a5 port of the judemen 2 sum equal 1o the amomt of sggrogats smomni of

costs and expenses (nchding attornay fees based upen aciusl time expended), Setermined by e court 1o E:
Fuave Deen reasomshly ineomed by the Plaintil¥ for, or i1 cosnextiom with e commencement amd i
proseculiva of such aclion, oniessy 1he coort, o s discrefion shall det=rmine hat soch sn eward of &
aitarney's fees would be inappropriale. .

| 38. Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
-wehicle to the aforementioned exprass warmanties, poplisd warranties and contracts.

39 As p direct end proximate result of Defendant’s failure to comply with the express writen
warmanties, Plaintiff kas suffered dmug;u and, in accordance with 15 U.S.C. §2310{dX1).
PlaimifT iz entitled to bring suit for such damages and other legal and equitable ralief.

40 Defendant’s failare j2 a breach of Defendent’s canbractinal and stabptory obligations

constitnting a viclation of the Magmusorn-Most Waranty Improvament Acl, including but aot

e BRI

Hiatited 10: breach of express warrantiag; breach of implied warranty of merchantability; breach
of implied warranty uff;messfurapmﬁmlmwwe:brmdinfnmmt: and constitutes an
Unfair Trade Practice.

&1, Plaintifl’ avers Deftpedant’s Digpite Reschetion Progeam is not in coteplisnce with 16

CFR 703 by the FTC for the period of time this claim was subomtted.

PES4-0r2 0183




42 Plaintifi’ avers that upen swceessfully prevailing vpon the Magmson-Moas elaimn herein,
all attormey fees are recoverable and are demanded against Defendant.

WHEREFORE, Pleintiff mpmtﬁﬁ}y‘ demends jodgment ugainst Defandart in an amount
equal 10 the price of the subject vehicle, plus all ml]atmll:harges,:innidmla]andmnmqumﬁnt
damages, ressonable aitomeys fees, and all court costs.

COUNTIIE
PENNSYLVANIA UNFAIR TRADE PRACTICES AND
CONSUMER FROTECTION LAW

43, PlaimtifT hereby incorporates all facts and allegations set forth in this Compizint by
reference as if fully set forth at length herein.

44, Plaintiff in & “Person” as defined by 73 P.5. §201-2(2)%

45. Defendant iz s "Person” as defined by 73 P.S. §201-2{2).

45. Section 201-9.2{a} of the Act authorizes a private cause of action for any person "who
purchinses or lenses poods oc services primarily for personal, family or household puoposes.”

47, Section 1961 of the Pennsylvania Aulomobile Lemon Law, provides that a violation of its

.provisiens shall aviomavically constitule a violation of the Pennsyivanin Unfair Trada Practices
and Consumer Protection Act, 73 P.5. 201-1 et seq.

48, In addition, the Penmsyivania Unfair Trade Practices 2nd Consumer Protection ‘Act, 73
P.5. §201-2(4), defincs "unfair or deceptive acls of practices” 10 include the following conduct:

(vi). Representbip tust goads of services s of a particulsr stendard, quaiity or grade, or thet goods
erc of & perticuiar styfe or modef, ifthey are of anoihery;

(av). Faillog o cotiply widh the wrms of say writien puaranies of waTagy ghten bo te boyer al,
o 19, or after 2 comtran for the porcimsc of goods or 2arvice s madlc;

(v}  Knowingly mbrepre=enting that strvites, séplocements of cepairs o netded if ey wre oot
nonded;

{rvl). Making repairs, fnprovemesiy or replacemenis on lingibls, real or personal praperty of 2
mmqmﬂqrﬁr&ﬂumnrhhwﬂnﬂuﬁdﬂﬂmgmdmmmn&

{xvid). Englp;nmnﬂmrh‘udulmt or deczpiive conduct whith crestzs & Likelihood of confimion

i —




49 Plaimiff avers Defendant has violaled these, as well as olher provizions, of 73 P.5. §201-
2 elsen.

50, Section 20%-3.1 of the Act provides that the Automotive Industry Trade Practice rules
and regulalions adopied by the Atormey Genesal for the enforcement of this Act shall constimate
arddifional violations of the Act.

51. Defendant's condocl susmmding the sale and servieing of the subject vehicle falls within
the afcrementioned definjtions of "unfaic or deceplive acis or practices.”

52. The Act zlso authorizes the Court, in ils discretion, to award up 1o three (3) fimes the
actuz] damages sustainz=d for violations.

WHEREFORE, Plamtiff respectfully dermmds judgment against Defendant in an ameomt not
in excess of Fifly Thovsand Dollars ($:51,000.00), together with 21} collateral charges, etiorneys’

fees, all court costs and ireble damages.

Kl L & SILVERMAN, P.C.

By

'ROBEXT M, SILVERMAN, ESQUIRE
Anomey for Plaintiff
30 East Butler Pike

Ambler, Pennsyhvania | 9002
{215) 540-B88E
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VERIFICATION

Fobert M. Sitverman, slates that he is the attomey for the PlaintifT herein; that he is
acquainied with the fecis set forth in the foregeing Complaimt; that same are trus &ad correct 1o

the best of his knowledge, information and belicf; and that this statement is made subject 1o the

. W TN

Penalties of 18 Pa C.5.A. §4004, relnling to vnswoen falsifications to maborities.,

ROBERT H SILVERMAN, ESGUIRE
Attorney for Plainhff

X
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YN THE STATF, COURT OF CORE COUNTY.-. e ik e,

STATE OF GEORGIA *.-"-“-‘-; Ly & f.f’ '
Plaintiff ) A
" ; ClwlAcunnN12004A_r6 ‘8, 6
FORD MOTOR COMPANY, ; JURY TRIAL DEMAND
Defendant. ;
COMPLAINT

coMES NOW [ ¥iitif in the sbove-atyled action, by and through
Plaintiff's undersigned attorneys, and bereby files Plainlifl's Complaint sgainst Defendant, FORD
MOTOR COMPANY, and shows this Honorable Court as Tollows:

STATEMENT OF JURISDICTION AND VENLUE

1. Plainﬁf-hﬂrmﬂn “Plaintiff") is an individual, who at all times
relevant hegeto has resided in the State of Georgia

2. Defendant, FORD MOTOR. COMEPANY (hereafler “Manofacturer™), is a Georgia
Comoretion/foreign Corporaiion authorized to do business In the Siale of Georgia, end is engaged in
the manufectore, sale, and distribution of motor vehicles and related equipment and services.
Manufecturer is glse in the business of marketing, supplving amd a:'-]]ing writien waranties 1o the
public through a system of amhorized dezlerships.

i Manufactwrer may be served throuph its registered apsnt: Cogporation Process
Company 180 Cherokee St N.E., Merietta GA 30060, Mamufacturer is therefore subject to the

Jurisdiclion of this Court.

4, ¥enue is proper in Cobb Comnty, as Manufacturer's statotory agent is properly

PER-DT2 0203
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repistered there or ini the altermative venue is proper in Cobb County for the following additicasl
TE25008:
N Manufacturer does business in zach cotrtyin Geongiz as it injects its vehicles into the

stream of commerce in cach cnrunt..y by way of destributing its vehicles to authorized dealersfagents

LR

located within each county.

b. Manufacturer adveartises its vahicles for sle through a natsonwide marketing program
that is intended to resch consumers located within =ach county of Georgia.

£. Menufacinrer enters ioto salea and servicing agreements with its sutharized dealers
that are [oealed in numerous countics of the State of Georpia including the county wherzin this
lawsuil was filed.

d. Menufecinrer's suthorized dealers are zales and servieing ageats for Manofacturer.
As such, Manufacturer by and through il sales and sevvicing agents maintain places of busmess in g
numerpus counties of the State of Georpia mcluding the county whentin this lawsait was filed. As
the prinecipal for its sales and servicing agents {"authorized deaters™), Manufasiurer requires fis

" authorzzed deaters to display Manufacturer's Jogo on each authorized dealer’s sign outside the dealer.

Bsmufacturer requires iis authorized dealers to gsck anthorization for performing repairs as cavered
by Manufactorer’s warranty. Mamufacturer reimburses its authorized dealers for repairs covered by
Manuficterer's wasranly. Mamifacturer requires its authorized deslers 1o provide its customers with
Manuthcturer's writlzn wmnt_‘,r. when anew vehicle is sold by Menufecturer’s authatized dealer.
Finaily, Manufacturer supervises each and every suthozed dealer through a system af zone offices =
that iz set ¥p 10 monitor dealersiups located within sach sespartive covnty of the State of Georgia.

SYATEMENT OF FACTS

5 On or about January 10, 2004, Plaintiff purchased a 2004 Ford F-250 from Jim




Tidwelt's World of Ford (VIN # 1FTNW21PXHJJ] (sereatter ~vehicley for vatuatie
consideration.

6. Plaintiff s vehicle is mannfectarad endfor distributed by Magufacturer through iis
authorized dealers as described sbove for valuable consideration.

7. The price of the vehicle, Including registration cherges, document fees and galas tax,
bul exchuding other collateral charges, such as hank and fsmce charges, totaled more than
342.315.00.

X, In considerstion for the purclse of the Vehicle, Manufacturer issued and provided
Pluintiff'2 wrilten warramy, including three year {3} or thirty-six thousand (36,000} mile bumper-ta-
buamper coverage, as well as other warranties fizlly outlined in the Manufacturers New Car Warranty
booklel.

9. Plaintiff took possession of the vehicle on January 10, 2004.

_ 10, Shortlyafter taking possesgion of the vehicle, Plaintiff experienced varioug defects in
the vehicle, mcluding, but not timiled to, def=cts in the following components of the vehicle: {2)
" Stallmg; (b) Engine; (c) Elecirical; (d) and other defects identifiad on the repair receipts ganerated by
Manufacturer's anlborized repair Facilities/dealers.

11.  These defects mre itema specifically covered by the terme of Marmfacturer's wrilten
warranty identified above and thess defacts remder the vahicle tmfit for ite ordmary purpose.

12.  Manufacturer by and through its suthorized deslers was unable to repeir the vehicls
after being affordad a nagonable nomber of attempts or massnable apportunity to cucs the defects m
the vehicle.

13.  As s result of the defects in the vehicle and Mammifactarer's inability to repair the

vehicle, Pisintiff pustifiably lost confidence in the vehicle™s relisbility.

PENH-87Q 8297




14,  The value of the vchicle has been subatantialty mnpaired to PlamtifT,

15.  Thedefects were notand could nothave been reasonably discowvered bry PlaitifTprior
1o Plaintifl"s prochase of the vehicle.

16.  As g result of the defects and Menufacturer's inability to cure, Plamtiff revoked
seceptance of the vehicle.

17.  AtiheilimeofTevocation, the vehicle was in subtantialty the same condition es it wes
&t the time of delivery excepd for damage canced by its own defects and ordinary wear and tear.

18, Manufacturer refused Plaintiff's demand for revncation aod the corresponding
remedies to which Pleintiff is colitled under the law.

19.  Plaintiffhas been and will continue ic be fmancially damaged due 1o Mamsfacturer's
faiture {g) o comply with the pravisions of the writien warranty and (b) to provide Plaintiff with a
merchantable vehicle.

20).  Specifically, in addition ta the valne of the vehicle being mpaired due 1o its defects,

Plantiff saffered aggravation and inconvenience by being forced to use and operate a vehicle faught

* with defects in addition by being forced to rearrange Plaintiff' s personal effairs 10 iender the vehicke

for repade, Plaintiff also was without the beneficial vae of the vehicle during the time it was tendered

for repair andfor ungble in be aperated to its follest extent due to its defects.

COUNT 1
BREACH OF WRITTEN WARRANTY

{Porsmant o the Magowaon-Most Wartsoty Act)

21.  Pzagraphs ! through 24}, above, are re-alleged and hereby incorporaied by refercnce
as if filly et forth herein, verbatim,

22, Plaintiff iy a conmmyer, as contemplated by the Magnozon-Moss Waranty Act.

VB,



23, Mapufacturer is a warrantor and suppler of 8 consumer product, a5 contemplated by
the Magnuson-Mes: Warranty Act

24.  Plaintiff is entitled by the terms of the wrtten warmranty provided o him by
Manpfzcturer (hrovgh its autherized dealsr to mfm:-&th: obligalions of 5aid warranty.

25.  PlamtifT s vehicle was manufactured, sold and purchased after July 4, 1975, and costs
m excess of ten dollars (310.00).

26.  The wamanty provided that Manufachirer would repair or replace defective paris, or
teke other remedial action ftee of charge 10 Plaintiff in the evert that tha Vehicie failed to meet the
specifications set forth in writlen warranly.

27, Thewritien warranty was the basiz of the bargain with respect 1o the contract for sale
executed and entered joto betwesn Plaintiff and Manufacturer.

28,  Thepuchase of Plaintiff's Vehicle was induced by the written warranty, upon which i
Plaintiif ralied.

29.  Plaitiff has honored PlaintifT's obligations wmder the warranty,

3.  Manufacturer breached its obligations wnder the writlen wemanty, by failing to
seasonably repair the vehicle's defects after being afforded a reasonable number of atiempts or
reasonable opportunity 1o cure. .

31.  Pleintiff notified Menufecturer of its kreach within a reasoneble period of time after
discavering it by tendering the vehicle o Manufactorer's authorized dealers for repair as instructed

by Manufacterer's wrilten warranty and by providing wiitien notificaticn to Manufacturer.

32, Asadirect and proximate result of Mamufectorer’s failure o comyiy with its written
warranty, Plzintiff has suffered damages, incloding, but not limited to, {8) loss of use; (h) dinsinished

value; (c} lest wages; (d} aggzavation; and/er (e) incidental and consequential darnages (such as the
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cosl of inspecting the vehicle, retuming the goods for repair, nsurance, tax anvd registration fees, elc.)
In accordance with 15 U.8.C, §2310{d)X 1), Plaintiff is entitled to bring fuit for damages and other
relisf.
33.  PlainlifT requests attorocy™s fees and shows that he is entitled 1o fees and cosls
pursuani Lo the fee-shifting provision of the Magnuson-Moss Warranty Act.
WREREFORE, Plaintifl prays that.
a.  The Complaint be fited end service be perfectsd a3 provided by law;
b. Plaiptiff be awarded damages o whick he is entitled under the Magnuson-Moss Warranty
Acl, and Geerpia Stattary Law, including, but pot limited to:
(i)  Diminished valos pursuant to 0.C.G.A. § 11-2-714,
(i) lossofuse;
fiif)  lost woges;
{tv)  aggravation and incenvenience damages;
(v}  Revocation of Acceptance pursiant to 0.C.GA. § 11-2-608, 0.C.G.A.
§ 11-2-719(2); end the Magnasom-Moss Warranty Act;
(vi) any cther mcidental and consequential damages;
{vii) Reasomable atomeys' fees and costs; and

{vill) such other and farther refief as the Court deems right and
iy

COUNT 11 .
BREACH DF IMPLIED WARRANTY i

{Pursunnt to the Mapmuson-Mess Warraniy Act)

34,  Paragraphs 1 through 33, above, are re-alicged and hereby incorporated by reference

as if fully set forth herein, verbatim.




35. The vehicle puchased by Plaintiff is subject 10 an implied wamanty of
merchantability as defined in 15 U.8.C. §2301{7), and DCGA Section 11-2-314(2){e)

36, Mmuirclurer coniracts 1o sa]] poods. Manufactrer sells valncles to piirchastrs, order
compenent parls, and/or assemble them into fing] products. They ars merchants with respect 1o the
goads of thn kind =ald to Flamiff,

37.  The parties” conracl for sale as a matter of [aw Implies thal the vehicle is
merchantable, because Manpfarturer is a merchant with respect to such goode.

38,  The implied warranty was byeached by Menufactorer bacause the:.r g0k Plaintiff a
vehicle of imﬁ!’ﬁcim‘l quality. The vehicle is not fit for the ordmary purpose for which such goods
are used.

39,  The vehigle has failed to meet Piaintiff’s reasonable expectations.

40.  The vehicle has nol provided dependable transportation, and i1 hag not heen trouble-

41.  ‘The vehicle would not pass without objection in the trade under the contract
* descriplion end does net conferm to the promises of affimuations of fagt made by Mana Bxoirer,

42.  Asaresult ofthe breack of imptied warranty by Mennfacturer, PlaintifTis without the
regsoneble value of the Vehicle .

43.  Asaresult of the breach of Tplied wamranty by Marmufactarer, Plaiyi{T has suffersd
and continues to suffer damages, including those specifically identified in ihe foregoing paregraphs.

WHEREFOQRE, Plaintiff prays that:

&, The Complaint be filed and service be perfected as provided by law;

b. Plaintiff be awandad damages 10 which ha ig entitled under the Magouson-Moss Warranty

Act, and Georgia Statutory Law, Including, but not imitad to:




(i}  Dimmnished value porsoent to O.CGA. § 11-2-713,
(i) lossofuse;

(i)  [ost wages;

{i¥} sRgrevation and inconvenience damages;

B ()

{¥)  Revocation of Acceptance pursuant to O.C.G A § 11-2-608, 0.C.G.A.
§ 11-2-71H2); and the Magnuson-Moss Warranty Act;

ivi)  Any other incidentsl and consequential damapes;

(vii) Reazonable attomeys” fses amd cosis; and

fviil) such other and Furiher relief as the Court deems night and
appropriele.

. Pursuant ie 0.C.G.A. 15-12-122(c)(2), MalntHT requests that the present case be tried by a _
jory. =

Submitied this i)— day of August 2004.

Georgia Bar Mo, 265930

-

Attoeney far Flanifi
KROHN & MOSS
1100 Spring Street N'W
Suite 350

Atfantn, Georgia 30309
{404} 3604280
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Jacqueline C, Herrit, Esqaire ATTORNEY FOR PLAINTIFF
KIMMEE. & SELVERMAN, P.C.

Exsewthvs Caaarilars

1930 K. Narion Me, Safte T11

Cherry Bl WY 05043 JURY TRIAL DEMANTHED,
{EsGpsre-1334

EUPERIOR COURT OF NEW JEASEY

MIRCER COUNTY
FORD M Y CIVIL ACTION
mmmﬁ:’"ﬁ'ﬂm \ NQ. L_—' |" q q Q -D‘-f

1. Pleint I i: on adult individual citizen snd legal residemt of the State

af Mew 3 renton, New Jn:ﬂ:-

2. Defendant, Ford Motor Company, is a esrporation qualifesd to do and regularly conduct
business in the State of New Jarsey, with its address and principal place of business Jocaled at
10 Remaicsance Center, PO, Box 43301, Detrojt, MI 48243, and can be served at CHO CT

Corporation, 820 Bear Tevern Road, Suite 350, West Trenton, NF 08628,

BACKGROUND -
1. On or about August 18, 2003, Pleintiff purchazed a new 2003 Ford F-350, manufactuncd
s warranted by Defondant, bearing the Vehicls Kentification Number FFTSW31P3E N

4. The vehicle was purchased in the State of New Jerscy and is registesed in the State of

T

MNew Jerzsy.
5. The contract price of the vehicle, including registration charges, document fees, sales tax,

finance and bank charges, but gxciuding other cellateral charges not speeified, yat defined by the




Lewnon Law, totaled more than §43,212.41. A trz and comest copy of the contrast is attached
bereto, mede a part hereof, and merked Exhibit "A".

5. In considerstion for the purchase of zaid vekicle, Defoadant issued to Plainbiff several
waranties, guarentees, affirmationa or undertakings with reapect to the material or workmanship
of the vehicle and/or remeadial action in the avent the vehicle fails tn meet the promised
specifications.

7. The above-ioferenced wamanties, guarantees, affirpations or nkdertakings am/were part
af the basis of the bargain between Defendant and Plaintiff

8. The parties’ bargain includes an express 3-year / Sﬁ,ﬂ'ﬂﬂ mile warranty, as well as other
guarantess affimmations and undertakings as stated in Defendant's wamranty materials and
owner's manual.

9. However, a3 a result of the ineffective repair attempts made by Defendent through its
. #uthonzed dealar(s), the vehicls is pendered subetantially impaired, imable to be utilized for ite
intended purpases, and is worthless to Plaintiff,

10. Plaindiff hat or may bave resorted to Defendant’s informal dispute seitlement procedure,
to the extent satd procedure complies with 16 CFR 703.

LI. Plaintiff evers that the Federsl Trade Commimion (FTC) has dstenmined that no

antomobile manefacturer complies with 16 CFF. 73, Sea, Fad. Rep. 15635, Vol. 62, No. 63

(Apr-2, 1997).
COUNT I
NEW JERSEY MOTOR VEHICLE WARRBANTY ACT j

12. PlaintifT hersby Incorporates all facts and aflepations set forth in this Complaini by
reference as if fully set forth at length herein.
13. Plaintifl is a "Consuner” as defined by NI.3.A. 56:12-30,

14. Defendant is 2 "Manuofactucer” as defined by NS A, 56:12-30.
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15, Haldeman Ford, is endfor was ot 1]:: time of sale a "Dealer or Motor Vehicle Dealer” in
the business of buying, selfing, snd/or exchenging vehicles as defined by N.J.S.A. 56:12-30.

16. On or about Angust 18, 2003, Plaiatiff took possession of the above mentioned vehicle
and sxperienced nonconformities as defined by N.J.5.A. 56:12-29 £t jeg., which substantially
impair the use, vabus and/or safaty of the vehicls.

17. Defenday through its authorized dealer failed 1o provide wrikken notification that the .
vehicle was covered by the New Jersey Motor Vehicle Warranty Act as provided in NJS.A
56:12-34(c). Plaintiff balisves and therefore avers said faihke 15 4 per se violztion of the New
Jersey Consumer Fraud Act, NS A, S6:8 1 et seq., ag well as a violation of fhe New Jersey
Motor Vehicle Wamanty Act.

8. The nonconformities described violate the express wrillen warrimtics issued to Plaintiff
by Defendant.

. 19, Section 56:12-32 of the New Jersey Motor Vehicle Warranty Act provides:

2. M, dusing the peviod specified in zection 3 of this act, the maniactares or its dealer is unable to rapair
or correct a aonconiomuly within 2 reasomsble bne, the mensfachurer shall accept retum of the moios
wehichs from the comnsumer, The mamefvctuper shall provide tha eommumes with & full cfimd of the
prechass poice of the vrigizal motor vebicle inchiding 2ay staled credit or allowance lor e conmumer’s
usad motor wehicle, the cost of 2y optioss of viher modiGoations armanged, insaRed, or mads by the
macnufacturer ar its deabor within 30 days after 1he date or origimal delivery, and any other chargns or
fmes inchuding, but mot limited o, sales @y, Koense and rpistration fees, finance charges:,

T et for briviog dor rennberserent for actual sxpeoses innumed by the compomer for e
Tental of a moter vehicle equivalent & the connune:'s motor vebicle and limited to the peviod duriag
which #he sonmimer's motor vehicle was out oF pervice due 1o 5 nonconformity, kex a neacnable
alkwance fw yehicks 1we

20. Section 56:12-33 of the New Jarsey Motor Vehicle Wamranty Ack provides a presumption

of a reasonable number of repair atlempty:

a. Itizpresoemed that a mamubcinrer or ity deater i unsble % copaicar corect n sonconformity within x
rewsooable tirw iF, within the finst L&, 000 miles of opamatinn or during the pariod of twa yeazs .
fallowing the date of anginal delivery of e mator vehicle to 4 comume s, whichever i the eardier p
dae:

(1} Substnlially the seo: pooconfermity kas heea subject to repair three o more tmes hy the
o feciurer of its deader and e ooocn frmity continus o exial; o

{2} The mevinr vahicle is qut of service by reasom ol repuir For one o siore wedrconfoonmitics for a
cammlative total of 20 g more cakesdar days dince the: origine] delivery of the motor wehicle and 2
nonconioomity continmes (o wxixl,

k. The presummption contained in nth-rection z of this sxction shall wpply sgpuinst & memofaciorer aoly if
the pesafacturer bhas receimed writion motifiowiws, by of an heball of the contomer, by et pail
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. Tetwrn rocoipt requested, of 2 patential claim prmvnant 4o the provisions of this act and bes kad ooe
Ooppoctomity to repain ot correct the defec] or condition within 10 celender duys following receipt of the
motification. Natification by the consamear shafl take place any time sfier the motor vehizle has had
suhctnetiaTly the same aonconformity subject Lo repair two oF Toore times of has been oul of service by
reasan of repadr fin & commlative 1oml oF 20 o more caleadar days,

21. Plaintiff has :nﬁaﬁnd}he above definition es the vehicle has been subject to repair morzs
than three (3) times for the same nonconformity, md the noncoaformity remained uncarrected.
Elhadditiou,thnabnv:vdliclchnsl;'urwillbenutufsmricnhyrmnfthc B
moneon formitiey complained of for 2 cureulative total of twendy (20) or more calendar days.
23, Plaintiff has delivered the nonconforming vehicle to an muthorized service and repair
facility of the Deferdant on ourerous occasions as outlined below.
Z4, Afler a rexsonable number of ettetopis, Defendant was unable o repair the
ronconformities.
25. During the first 24 monihs ardfor 18,004 milas, Plainti{f complained on at least thres (3)
occasions about defecta and or non-conformitica to the following vehicle componenis: abnormal
. oil leak, high idle, belts missitg in transmission and defeclive torque converter seal and
crankshafl sensor. True and comrect copies of all invoices . Pluntiff poascssion are: atiached
herelo, made a part hereoE, and marked Exhibit "B".
| 26, PlaintifT hos been and will continue to be financially damaged due to Defendant’s
imentional, reckless, wanton, and negligent failure to comply with the provisions of NJ.S.A.
56:12-29 el goq. ' -
37. Plaintiff has provided Defendant with a Gnal repsir opportunity prior 1o filing the within
Complaint.
28. Pursnant to NLLS.A. 56:12-2% gt »xaq, Phuintiff seeks relief for losses due io the

arf.

nonconformities and defects in the above-mentioned yzhicks in addition to reasooable atterney

fees and 211 covnt costs
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I : WHEREFORE, Plaintiff respectfully demands jodgment against Defendani in an amount
equal to the price of the subject vebicle, plus all collateral charges, attorneyy’ fees, and court

coste

COUNT IT
MAGRUSON-MOSS (FTC) WARRANTY [MPROVEMENT ACT

20. Plaintiff hereby incorpotstes all facts and alicgations set forth in this Complaint by

raference ag if fully set forih at length berein

30. Pl2intifT is & "Consumer” as defined by 15 U.5.C. §2301(3).

31. Deferdant is a "supplier®, "warznior”, and a "zervica contractor” as defined by 5 US.C.
§ 2301 (4),(5) and (8}

32, The subject vehicle is a "consumer product” as defined by 15 US.C. § 23014(1).

33. By the terms of ils writlen warranlies, affinmations, promises, or service contracts,

. Defendant zgreed to pecfonm effective repais at oo charge for parls mnd/or labor.

34, The Magnuson-Moss Wartnty proverant Act requires Defendant to be bound by all
wmﬁ:ﬂies fmplied by stats [aw. Sajd warrenties arc imposed on all transactions in the state in
which the vehicle was delivered

35. Defendet hag made attempts on several occasions to comply with e temmy of its
exgress warranties; however, such repair attempts have been ineffective.

36. The Magnuson-Moss Warenty Improvement Act, 15 U.5.C, §2310(d)2} provides:

If & concmumen finally prevails oo o action broeght smdar mragraph {1) of this subsection, be way be
allgwed hy the court 1o recover a3 part of the jodgoment & s eqoal in the amount of aggrepals arsomt of
couts pnd capees (iacluding atterney fees bared vpon actusl o cxpended), detenminod bry the oot o
kave bow remonahly comed by the Frainbft foc, or in coxmection with the cowtmenr ement and
prasecation of wach aciion, Roless the comt, In i discretion shall deteamine that sach an award of
attomey's fees wonld be mappropoitr.

37. Plaintiff has afforded Defendeant A rezscnabls number of opporbmities to comiiorm the

vehicle to the aforementioned express wartastias, implicd wanaotics and contracts.




. 38. As a direct and proximate result of Defendant’s faiiure to comply with the express writien
warrentles, Plaintiff has suffered dapnages and, in eccordamee with 15 US.C. §2310{(dX1),
Plaintiff is ensitled 10 bring suit for such darpages and othey legal and equitable relief.

39 Defendent’s failure is & breach of Defendant’s contractual and smivtory obligations
constitating a violation of the Magnuson-Moss Warranty Improvement Aci, including but ot
limited to: breach of expresa wamapties; breach of implisd warranly of merchanilahility; breach
of implied wartanty of fitness for a particular purpose; breach of contract; and conatitules e
Unfmr Trade Practice.

40, Plainti{l avers Defendapt’s Digpute Resofution Progzam is not in compliance with 16
CFR 703 by the FTC for the pericd of time this claim was submitted.

41. Plaintif avers that upon successfully preveiling upon the Magmson-Moss claim berein,
all attorney fees are recoverahls and are demanded ageinst Defendant

. WHEREFORE, Pluintiff respactfully demands judgment against Defeodant in an amoum?
eqaal 1o the price of the subject vehicls, plus all eollaieral charges; incidental and consequential

damages, rensonsble aflomeys' fees, and all court costs.

COURNT IIE
LNFQRM COMMRRCIAL CODE

42. Plaintiff hereby incorporates all facts and allegations set fbrth in this Complaint by
reference as if fully set forth at length berein
43. The defects and nonconfinoities existing within the vehicle constitute 2 breach of
comtractual and statntory bligations of Defendant, including but not Limited to the following: |
8, Express Warcanty;
b, implied Werranty Of merchantability; and
c. Implicd Warpsnty Of Fitness For A Particotar Purpose.
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44, At ib= time of cbthiomg pussessmn of the vehicle and at alt times aubsaguert thereto,
PhaintilT has justiffiably relied upon Defepdant’s express wansntiss and implied warranties of
fitness for g panticular purpese and implied waranties of merchantability.

45, At the time of obisining possessicn of the vehicle and at all times subsequent thereto,
Defepdant wag awars Plaintiff was rolying mpon Defendent’s expreas and implied warranties,
chligatiens, and representeticne with ragard to the sebject vehicle.

46. Plaintiff haa incurred damages as a direct and proximate wesult of the bresch and failure
of Defendant to hoper its express and implied warranties.

47. Such damages include, but are pot limited ta, the contract price of the vehicle plus =1l
cotlaieral charpes, including attormey fecs and costs, as well as other expenses, the full extent of
which are ot yet known.

WHEREFORE, Plaintiff respectfolly démands judgment against Defendant in an amcunt

equal to the contrect price of the vehicle, phus all collateral charpes and stiorneys' fims

COUNT IV

NEW JERSEY CONSUMER FRAUD ACT
* 43, Plamtiff hereby mcomporates all facks and allegations sct forth in this Complamt by
referance as if fully set forth at Jength berein.

49, Plaintiff i» a "Person” 85 defined by N.J.5_A. 56:8-1{d). -

50. Defemdant is 3 "Person” as defined by N.J.S.A_ 56:8-1(d).

51. Defendant's actions surrounding the sale aod servicing of the subject vehicle wers
unconscionable. Defendant's agents also acted with & recklesa and callous disregard for
Plaintiff's rights in negotiating and handling Plaintiff's warrenty ciaims.

52, Deferxtant’s actiona surounding the sale and servicing of said vehicle constiuie a
mconscionable comwmercial practice, deception, fand, falve pretenss, falss promiss, andfor
misrspresendtation, Pefendant and its agents acied affirmetively in such a manner as to be an

unlewful commercial practice.
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53. Defendant acted knowingly with the intent to canse Plaintiff's reliance thereupon,

34, Defendant knowingly concasled, suppressed, or omitted facts matsrial to the transsctions
Bl issue, in that Dafendant was aware the defect{s)/condition(s) could not be repaired, and that
the ineffeciunl repairy were performed by incompetent or unqulified individuals. Defendant's
failire to veniy the defect(s) or condition(s) constitates & refimal to perform the repairs under its
statutory or contrectual obligations.

5%. Defandant through its authorized dealer failed to provide written notification that the
vehicle was covered by the New Jersoy Motor Vehicle Warranty Act NJ.S. A, 56:12-34(c) and
Platofiff believes and therefore avers zaid failure iz a per s= violabion of the New Jersey
Consumer Fraud Act N.ILS.A. 56:8-1 el seq. 85 well as a violstion of the New Jemsey Motor
Vehicle Werranty Act.

56. Phantiff hedieves and therefore avers that the defect(s} or condition{s) outlined previously

. isfare an inherent design defect and that as such iba Defendsnt mast certify the existence of this
defect or condition to the Division of Consumer Affairs. Defendant has failed to file this
certification and this failure 13 a Violation of the New Jesey Consumer Fraud Act NLLS.A. 56:8-
14132,

57. Defendant's failure 1o supply an itemized legible statement of repair is an uniswfil
practice pursuant to the Mew Jersey Consumer Praud Azt N.LS. A, 56:3-2.

58. The Act prohibits the aforcmentioned action of Defmdant in the sale and atempted
repair of the subject vehicle.

59. Plaintiff belicves and therefome avers the recklesd, wanton and willful faglure of
Defendent to comply with the terma of the written warmaniics constitules an pnfair method of -
Counpetition.

60. Aa a result of Defendants mbzwfal conchect, Plamtifi has and will continue o suffer

ascertainable financial losa proximately coused by tha Defendant's conduct.  Said losses are

. cutlived a8 follows:

e e e e — neg




a. Plaintiff is omtitled to s falt refimd N.JS.A. 56:8-2.11-12;
b. Plaptiff's vehicle, given the defact/condition, is warthless;

¢. Plaintiff lost time frorh work and other meney as a result of having to take the vehicle

" in for the repented repair sttempts;

d. Plaintiff hae beem mlegated to finding altsrnative means of transportation while the
vehicle was in for repairs and whila the vehicle has been in its present condition. Asg
a result, Plaintiff bas incorred additional transportztion costs; and

e. Plaintiif has cxpended soms to maintin, stocs, insure, register, and other expenses for
transporiation.

WHEREFORE, Pleintiff respectfully demands judgment against Defendant for compensatory
darnages, treble damages, attorney fees, costs of muit, and any forther relief as the Court may
decin just and proper,

AMEL & SELVERMAN, P.C.

1930 E. Marlton Pike, Suite T11
Chercy Hill, NI 08003
(856) 425-3334
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JURY-DEMAND

Plaintiff bereby demands a trial by jury 24 to all the jssues

KMMMEL & SILVERMAN, P.C.

Upon knowledge and beliaf I hereby certify that there £re no other actions or arbitzalions

relnted 1o this suit peading or presently contempiated.

FEDL-BTE B222
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CERTTFICATION OF NOTICE

Purmnant to NT.3. A 56:8-20 Plaiotff is mailing & copy of this Complaint to the Office of
the Attciney General, Richard 1. Hughes Justice Complex, 25 West Market Strect in the City of
Trenton, County of Mexcer, in the state of New Jersey on VIM

MET. & STTL.VERMAM, P.C.
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SORVEY FROM FORL IN THE FUTUHRE. IF FOR ANY
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F7APRD4L FARTS SPECIAL ORDER NOTICE: -163563 Fages: 1

TN FORD, THC. Dealer Phone: &05-29E-495%9
B60 ROUTE 2046 : Invoice/RO%: 143563 —n
DORDENTOWN, HNJ 08505 Vahicla ID; 2
. Customer ¥;
Home Phone :
Work Phone:

Custoner BJ #:
DESCRIPTTON CRDER IHFDRI"ETICH_ RECEIVEL EMP

1 3CIZFINES3+TR O/ RiF-FU/ 18T 8967
1 3CIZ+INEII+HA QfBG-FI/IRT 8947

(v

CAR IN SHOP: Z;I CANI WHEM IH: = APPOINTMENT DATE:

It was pecessary for us to SPECIAL ORDER the above items for you.
+i+ Thank you Eor glving us the cpportunity to Aerve yog »i+
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IN THE STATE, COURT OF COBB COUNTY

STATE OF GEORGIA @

'-‘ h-

)
)
Plaintiff. ) :
) Civil Action No. -
v, ) .3'13“
)
FORD MOTOR COMPANY, ) JURY TRIAL DEMAND 53‘27:? % o
) ' s 29
Defendont. ) 5 B RS
:& — :"ﬂ
CcOo JNE o .;-_:*

COMES NOW, VINCE EARLY, thhﬂmhmwmwwhm -
imdersigned attorneys, and hereby files this, his Complaint against Defendant, FORD r«-ﬂrcua-*
COMPANY, snd shows this honsrable Court 28 follows: |

" ETATMN'II' OF JURIEDICTION AND VENLE
L Phhﬁff,_hmﬂq-"rlninﬁﬂ"] is an individual, whe ot &l times relevasi
hereto has resided in the State of Georgia.
2 Defandani, FORD MOTOR COMPANY (herealer “Mamufscturar™), 35 @ Georgia
Corporation/fareign Coeportion autborized 1o do business in the Staie of Georgia, and isengaged in
the manufactore, eale, and distribution of mator vehicles and related equipment end services.
Mamafaceurer i also in the busiices of marketing, supplying and selfing written warantics 10 the
public through a system of authotized denterskips,
3, Mmumu;:mmyhummmiumﬁmw:cﬂmﬁmm;wmu
Chesokes Streot, N.E. Marietta, GA 30060. Mafctrer s therafore sibject fo the jurisdiction of
this Cowt.  °

4 thﬁmwhmm,uﬁﬁrmmmhwlyﬂjmmm.
J

b ]




STATEYENT OF FACTS

5. onmmhma,zmz,mﬁﬁﬁffwlmFumr-ssuﬁmﬁm'ridmurm
w#lﬁwﬁ;rsz-mmwmﬁnmmmmmm

6. . Plaintiff's vehicle is manufsctursd and distrbuted by Manufacturer for valuable
considevation.

7. mm'ufmmmmmmmmmmm,m
excloding other collateral chasges, such a2 hank and finance charges, totaled more than 521,000.00
8.  Inconsidsration for the purchase of the Vehicle, Mannfschurerissuad and provided Plaimtiffa
writlen warranty, mciuding three year (3) or thirty-six thoosand (35,000} mile bumper-to-burmper
coverage, a5 well as other waranties fiully outlined in the Marufctarer*s New Car Warranty boolklet.

9. Plaintiff took possession of ibe vehicle on June 8, 2003,

10.  Shortly after tsking possession of the vehicle, Plaimiff expericuced variows defeets,
including, but no limited to, the following: (4) Eleetrical; () Stailing: {c) Engine; (d) Broke; (<)
I_'rim; {f) Failurs ln diapnose and repair defecta.

Il. Those defects violsts the Memufactmer’s waminty and the implied warrenty of
merchantability.
12, Plainﬁffaﬁ'ordudtheﬂutuamﬁhmbwohﬂnnpu-mmﬂudaﬁcu.

1

13. The dcfcci"s i PlaintifT’s vchicle remain weomected.

14, As & rezul! of the pumerous repsir attempts snd Defeodant’s inability to repair the vehicie,
PlaitiT justifiabiy lost confidence in the vehicle's safety and reliability.

1S.  The vaboaof the vehicle has been substantially impaired fo Plaintiff

16.  The dcficks were not and could 1ot have beru reasohably discovered by Phintiff prior 1o his
!




:
pﬁcﬁmnfﬂuv;hic]e.
17.  Asarcsult of the defects and Defendant's inability to cure, Psintiff revaked acceptance of
ﬂ:wdmlapurmmt tc Tha Magouson Moss Warranty Act and Geoxgia Statotory law,

18, Mﬁ:ﬁnénfmucﬂim,ﬂwwhinhwuinmhﬁnﬁaﬂyth:mumdiﬁmuitiuﬂﬂm
time of delivery except for damage caused by its owa defects and ordinsry wear and ear.

1. Defondant refuscd Plintiff's demand for revocation and the comesponding remedies to
which Plaintiff ia eotitied under fhe law.
120, Plaintiff hus been and will continue 1o be fnancialty damagad due to Defendant’s failure (2)
to cemply with 1{Em provisions of the written warranty and (b) to provide Plaintiff with a
nmhnﬁhinuhéinln.

COUNT 1
B WARRANTY

{Pursmant to the Magnuson-Moss Warrnaty hﬂ} T

21.  Paragraphs t through 20, above, ars re-alleged auf hercby incorporated by reference as if
fully set forth herein, verbatim,

22,  PlaintifTis a conmuner, as contemplated by the Magmuson Moss Warnty Act.

2).  Defendant is 2 warrantar, 25 contemplated by the Magmusan-Moss Warranty Act

24, rﬁ:ﬁﬂ'éumﬁuudby.ﬂumoerﬁmmymﬁmmmmw
anﬁnmmmughrmmfmcﬂmwlipﬁmnruﬂdwmm

25. Phﬁ:ﬁﬁ'.fwmc was otamifactared, sold and purchased after July 4, 1975, and costs in
excess of ten dallars ($10.00).

26, m@mmmmmwwmm&mm

remedial action free of charge to Plaiztief in the cvent that the Vehicle filed 1o mest the




qnmﬁ:mmmuti‘nﬂh in written warranty.
27.  Ths written warranty was the basia of the bargain with respect to the contract for sale
executes and entcred into between Plaintiff snd Deferdanl.
38, Thepurchase of Plsiotiff's Vehicla was joduoed by the written warranty, upon which Plaintiff
relied. i .
29, Plaintiff haa borwored hia obiigations under the warrmnty.
30.  Defendant breached its obligations under the written Warranty, by fiiling 10 scasonably repair
the vehsicle's daficts after being afforded a reasorabie namber of aitempts to cure.
31,  Plaimtiffnotified Defendant of its breach wiihin a seasonable period of time sfier discovering
it '
32 As a direct and proxizoate vesult of Manufachumer’s faiture 1o conply with jts written
warranty, Plaintiff bas suffercd damages, including, but oot imited to, {2) boss of nsc; (b) diminished
value; () lost wa&ns, () aggravation: and (e} incidental and consequential damages {mchaﬂmecgst
ufi.nspmﬁngthn?dii.c]c, raltnnﬁngthcgnoduforrupah', imsurance, tmx and regisiration fees, cic.) In
decordapce with 15 U.S.C. §2310(d)(), PlaintifF is entitled to bring suit for damages and other
relicf,
33 Plsiatffrequests stiorney's focs sud shows that he s entitled 10 foes and costs pursuant 1o (o
fm-ﬂufhﬂlmiirm of the Magmison Moss Waranty Act. -
wmm:mn Plaintiff praya that:
& The Complaint be filed md service be pafected as provided by faw;
b. Plaintiff be awarded damages to which be is enitlsd tndar the Magnuson Moss Warranty
Act inchding, bt not fimited fo: -
;@ lossofue

;




(it}  lost wages;
: (i} aggravation md-inmnvmimm damages;
{iv} Revocation of Acceptance purseant to 0.C.G.A- § 11-2-608, 0.C.G.A.
§ 11-2-719(2); and Magnuson Mosa Warranty Act;
() any other incidental and cousequential damages;
(vi) Plaintiff ba awarded reasonable attornsys® fees and costs; and
G. Pleintiff be ewarded such othier aud finther relief as the Court deems right and approprinte

COUNT 1T
BEEACH OF IMPLIED WARRANTY

_ (Parsuant to the Magneson-Moss Warranty Act)
34.  Poyagrephs 1 throngh 33, above, are re-alleped and hereby incorporated by reference as il
fully set forth herin, verbatin.
35. The vehicle purchased by Plamtiff is subject to an implied warranty of merchaniability s
defimed In 135 U.S.C. 82301{7), and OCGA Sectien 11-2-314(2Kc).
36.  Defendant contracts o selt goods, Defendant 2clls vehicles to purchasers, order component
pﬂu,andfnrn@hleﬂmhmﬁm]pmdlm.‘I‘he}rmmm}unm“rhhusputmﬂmgnndsufthe
kind sold to Plaintif.
37.  The pariics' contract for salé s & matter of law implics that the vebicle is meschzntable
bﬂﬂuaﬂﬂuﬁmdmitiummhmtwithmtmnnhm
38,  The implicd warranty was breachad by Defendant becanss they sold Plaintiff a vehicle of
insufficient quetity, The vehicle is not fit for the ordinary parpos for which such gaods are used
39. mm&femﬂdhmﬁwﬂ‘smﬁlnm.
40, Thenhiciphuﬁﬂedhperfomﬁﬂuﬂmﬂemﬁy,ﬂﬁcimy.mdmmm

I

i




41.  The vehicle hat not provided dependsble trasportation, and it hes not been trouble-free,
41, ﬂuvnﬁtinwwﬂmtmwiﬁhmoﬁjmﬁminﬂnmcmﬁuhmﬂdmipﬁmmd
dwnﬂmhmihﬂumﬂmmtfﬁmuﬁmnffaﬁmﬂuhyﬂcfmdn&
43. Mmﬁd{uwhsmuuptu&,inwmwmﬁmhﬂlehw,mdimhimtheﬁnpﬁadwmﬂf
merchantablllty.
44, ﬁsarw.ll;nfmeh'mhufhnpﬁndwmmﬁybyﬂnfuuhnhﬂﬁnﬁﬁisﬁﬂmﬂth:mahh
value ufﬂu?:lﬂé!e.
45, A;Irm:ltufthebrmhufimpﬂudwmtybyDefmdmt,Phinﬁﬁ'humﬁﬂdmﬂ
continues to suffer damages, inchuding those specifically identified in the foregoing paragraphs.
WHEREFORE, PlaintiF prays that:
2. The Conmplaint be filed and service be pecfected 2 provided by Jaws

b, Plaintiff be awanded damages to which be is entitled under the Magnuson Moss Warranty Act,

*r
]

including, but not lmited 1o:

| * (i} fos of usc;
" (i) lost wages;
' (i) ageravation and inconveniense damages;
¥ (iv) Rovocation of Accoptancs purstant $ 0.C.6 A, § 11-2-608, 0.C.G.A. §
- 11-2-719(2); and Magmumon Moss Warranty Act;

{¥) any other incidental and consequeontial donages;

(vi) PlaindifF be awarded reasonable atoreys” focs and costs; and

c. PlaintifT be awanded such other and finther relicf as the Court deems right 2nd appropriate

i - -




Purmnant te O.C.G.A. 15-12-122(c)(2), PIslefil requests that the present case be tried hy a
Jury. '

Submnitted this Jlllg day of March 2004.

B

E. Scott Fortas, Bsq.
(Feorgia Bar No. 269980

Attomey for Plaintiff
KROHN & MOSS
1100 Spring Strect NW
Suite 350 |
Atlenta, Georgia 30309
{404) 869-42R0




Law Offioes
Lehrer & Canavan, P.C.

429 West Wesley
Wheaton, 11. 50187

Norman H. Lehrer {630) 465-9700
R Lowrercs Canaan

Wiibiam (. Futul
Seprember 23, 2003

Zimmerman Ford [nc.
1525 E. Main St
St. Charles, [L 60174 -

Fifth Third Bank,
1500 N. Main St.
Wheaton, IL 60187
Abtne Bank Offtcer

Re: REVOCATION OF ACCEFTANCE/DEMAND LETTER

Dear Sirhdadam:

[ nave bean resained by of wWasco. Divois, concemi fa
2003 Ford F350, VIN No_ 1FTSF3 1 PZ3 N his vehicie was sold by
[+]

LZimmerman Ford, Inc. and financed by Fifth Third Bank. The vehicle has &6 cum

mechanical problems, ipelnding bur nat Yimited to stabling problems and engine drivability
problems. plus other praklems. Meny att=mpis al repaic heve been unsuceessficl.  As a result of
its defects. the vehicle remains in a dafective and dangerous condition.

1 also appears that Zimmenoan Ford, Inc. may have violated the Hlinois Consumer Fraud
and Deceptive Business Preciices Act, 815 ELCS 505710 in this transaction in that there was no
window sticker in the when my ctient parchased it anciij I :cvocation of acceptance
w3a3s refused 25 was his demand for refund of the funds paid.  Plaintiff believes be has suffersd
financial harm ox a result of this condurt.

Purzuant 1o the Tllinois Cansumer Fraud apd Deceptive Business Practices ac
-s requesting $30.000.00 angd revocation of the purchase contracts, for setdement of
the clairns umnder the Consuroer Fraud Act. [o the event that this part of the claim is settled, it

would not affect claims under any ather law or 8 cause of action.

You are hereby nofified thar the Plaintf¥ i< reveking acceptance of the vehicle, and is
demanding the retum af any and all funds paid. cancellation of all contrecis pertaining w this
trarsaction. and compensation for all of his damages. In the event vou wish to resolve this manmer
arnicably. feel free to contacl my otfice within thirty (30 dzys. Afer that fime. ! have been

ZhZ8 MLl

&=



m o - =
k a . .
L -

directad to file a lawsult, 1n the Circuit Court of DuPage County, under the provisions of the
Magmnenn Moss Waranty Act, the Illinois Consamer Frand and Deceptive Business Practices
Act, Faderal law, 16 CFR 413.2, and for Common Law Fraud and Revocation and other

Spproprinke statutey,
This leticr is nlsummﬁﬁrruuthqismakms pEvents on the Fetaii
Installment Contoact under protest a9 his revocation of acceptance has beer refused.
Sincepely yours, ,
Ncoman Lehrer




Dispute Sciticmen: Boant
P.O. Box 1424
Wioukesha WT 53187-1424

Casa Number: 357620783
Maeting Date:
VIN: IFTSF31P23 Augnst 18, 2003

Wasco, I
At the Dispure Setlerrent Board’s most resent meeting, we reviewed the history and status of your case

involving your 2003 Ford F-Series, ay reported In the statements and supporting documents submitied
by you, the dealer, and Ford Metor Company.

Afer carefisl considemtion of this information, the Board detemtined that the rough idle and stalling
concemns heve been resolved. Therafore, the Haard concluded that oo fiurther action wag necessury and
oo relicf wea granted. The Board based this decisian an the Company Statement. The Board noted that
oo compelling evidence was provided to the contrary.

Decivions by the Board are binding on the desler and Ford, but not on consumers who are fiee o seck
remedizs svailahle nrder State or Federal law. Tha decisions of the Board, however, may be introdoced
o eviience by any party in any subsequent fegal proceedings that may ocour.

On behalf of the other Board members, I wish 1o axprass our appreciation for the opportunity to review

your réduest.

Sincerely,

David Nelson
Board Chairperson

ce:  Ford Motor Company
Zimmerman Ford
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IN THE CIRCUIT COURT OF THE SISTEENTH mlﬂﬁ% HERERY

KANE COUNTY, ILLINOIS

SF7 FOR CASE MAKACE#ERT COHFFRENCE

_ BEFCRE THE AEDE Ei4ED LOGE
o —— 219

Pluintiff [ol VR W )

FARLAE TD APFEAR MW RESULT i WHE
CASE BENG DISKASED OR AN GRAR OF
DEFANT BERE ENTCRED.
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Defendants  DONALD ), Fafes; JURY TRIAL DEMAB{DF_D
COMPLAINT

Now comes the Plsinﬁfﬂm his artarneys, Lahrar & E'.'gﬁ’ﬁ.u. ]H:
by way of his Compleint against s stzteg ag follows:
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v, Naq.
Zimmerman Ford, [nc.,
Fard Metor Company and
Fifth Third Bank
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COUNT 1

BREACH OF WRITTEN WARRANTY AGAINST DEFENDANTS DEALER AND
MANUF A R ER MAGNUSON- 5 W, ACT

Now comes the Phhﬁfﬂmm artameys, Lehrer & Canavan, P.C., and
kv way of his Complaint apainst andd Manuifacturer, statas as follows:

1. Defendant Ford Motor Company, (hersinafter “Manufacturer™ is 2 foreign
corporation, in the business of manufactupng smtomabiles, with the jotantion of selling these
automobiles to the public at large through a system of authorized dealerships. Defendant
Mam:facturer do=s business in afl countiea of the State of [|linois including Kane Couznity, State
of [llinois.

2. Defendant Zimmerman Ford, [nc. (hereinafter “Dealer™), is 2 corporation, existing

imder the laws of the State of Tllinnis, with offices and businese establishroents in 51 Chartles, §

County of Kane, Illincis. Defendant Dealer is an authorizad dealership for Dhefendant




Manufactirer, and is engaged in the business of selling and repairing sutomobiles mamifacturad
by Defendant Maoufacturer to the pablic at targe.
3. PlnintiE_ at all tiroes relevant hereto was residing in Itineis.
4, On or about December 9, 2002, Plaintiff’ purchased from Defendant Dealer a new
2003 Ford 350 pick-up truck, manufactured by Defendant Mamfacturer, Serial No. i
1FTSF3 1 P for vahusble considerstion (a copy of purchase eonsract attached as
Exhibit “A™, )
5. Pluintiff is a "consumar* under 15 U.S.C. 2302,
6. That in addition 1o applicable State lmw, the Magnuson-Moss Wamranty Act, Ch. 15
D.S.C.A, Section 2301, ef. saq_ (herainafter "Wamanty Act") is spplicabie io this Complaint, in
that the automobile is a consumer prodoct, built subsequent to January 4, 1975, and costs in
. excess of $10.00. ,
7. Delendants Mamifacturer and Dealer are suppliers and Service Contractors as deffved
in the Wamranty Act. 15 U.S.C.A., Section 2301 (4), {5)-
8. Plaintiff's purchass of the automebile was accompaniad by written warrantes offered
by Defendants and extending to the Plaintiff, which warranties were part of the besis of the
bargain of the Contract between Plainiiff and the Defendant, for the sale of the mtomobile.
0. In these written warrantias, Dafendants warranted the automobils far three

years/36,000 miles for any nan-conformities in matarial or workmanship and tha: Defendants

would provide repair or replacement free of charge to Pleiotiff if the product failed ty mear the

specifications sat forth in the apreements. (copy of Affidavit of William G. Humul not availahle,
and decuments memornializing these warrantics, attached as Exhibit B).

10. Said purchase was induced by, and Plainbiff melied on, these written warranties.
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[l. Deferdants bresched said warrantics, in that sbortly after purchese, the automobile
manifested various non-conformitics, inciuding but not imited to stalling problems, engine
driveability problems, defective transmission, defective engine, lack of power, and other
problems. A mechanic has determined the vehicle has these non-confocmitics. A copy of his
repost is attached hereto as Exhibit “C",

12. Piginiiff met all of his obligations and preconditions as provided in the writtan
wauTanties. ;

13, Plaintiffhas peovided Defendants sufficient spportunity 1o sepair and/or replace the
automobile. The Plaiotiff attempted to resolve his repsir complaints throvgh the Dhsputs
Setlement Boand, but hiz applicatian was denied.

l4. Defendants have failed to repaly and'or replace the automabile, as provided io the

. written Warsanties, o7 a8 provided by [aw, and the automobile remains in a defective and
unmerchantable condition.

15. PlaintifY justifi=bly los confidence in the auromobile’s safety and reliabifity, and
said non-conformitiss have substantiaily impaired the valus of the auwtomobils to Plaintiff. These
non-canformities cauld sot reasonahly have been digeoveared by Plaintiff prior 1o Plaintiffs
acceptance of the automobile.

16. As aresult of the non-confonnitics, Plaintiff revoked his acceptance of the
automobile on or about September 23, 2003 {copy uf letter of revocation of acceptance attached
hereto as Exhibit “D), Plaintiff slso revoked acceptance through the Disputs Setdament Boand
of Ford but his application wes refused (sec Exhibit “E™). .

17, Atthe ime of evecation, the sutomabile was in substantially the same condition as

ar deljvery except for damage caused by its own non-conformitfes and ordinary wear and tear.
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18. Defendants have refused Plaintifi's evoration of asceptanee, and have refused to
pravide Plaetiff with tha remedies to which Plaintiff i entidled upon revecation.

19, Asx 8 result of Defendants’ breaches of the written wamranties, Plaintiff has incurred
substartial damages, including sl payments made on the vehicle, including a $7,000.00 down-
payment acxd moathly payments, aggravation and inconvenience, and other damages, including
attomeys fens,

WHEREFORE Plaintiff prays for relief egninst Defendents Dealer and Mamfacturer as
- Tollovwws:

A That the conteact between PlaintifY and Defepdants Dealer and Mamfacturer
concaraing the sutomobile be jidicially canceled and revaked.

B. That Plaintiff have judgment against Defendants Dealer and Manufacmurer for the full
purchase price, insurance fees, cancellation ol the installment cantract, cests of "cover”, loss of
use, and incidental and consequential damages in a sum of $30.000.04., aggravation and
inconvenience, and prejudgment interest ot the prime rate, from the date this cause of action

o = i

C. That Plaiotiff have judgment against Defendants Dealer and Manufacturer for
attomneys faes, witness fees, and other fees incurred as 2 result of bringmg this action, puravant to
Ch 15 U.S.C.A Sec. 2310 (d) (2

D. That Plaintiff be awerded such other and farther relief that the Court deems just and
appropriete.

COUNT I

BREACH OF IMPLIED) WARRANTY OF MERCHANTABILITY
AGAINST DEFENDANTS DEALER AND MANUFACTURER
UNDER THE MAGNUSON MOSS WARRANTY ACT

Now cames the Piaint kis agormeys, Lehrer & Canavan, P.C., and
states as follows by way of Camp Mam:facoorer and Deatsr:

1-19. Plaintiff restates and realleges paragraphs 1-19 of Conot I as paragraphs 1-19 of

this Count [, and states further as follows:




20. The automobile prchased by Plaiotlff was subjeet 10 an implied warmanty of
merchenmbility under Illinois Compiled Stetues Chapter 210 ILCS 5/2-314, and a3 defined in 15
U.8.C. 2301(7), running from both Defendants to the intended consumer, Plaind{f harein.

21 That 15 U.8.C. 2308 prohibits a supplier of consumer goods from disclaiming or
modifying any imptied warranty when said supplier makes & written warranty to the consumer,
or when a supplier has entered into a service contract with the conmumer within ninety (90) days
of agale.

22. Pursuant to Illinois Compiled Statites B0 [LCS 5/2-114, and/or 15 1.5.C. 2308, the
automobile was implied]ly warmmanted 1o be substantially free of non-conformities in material and
workmanship, and thereby fit for the ordinery purpose for which the vehicle was imtended, and
was warranted i pass without objection in the tmde under the contrace description, and was

. required to conform to the descriptions of the vehicle contained in the contracts and labeis, .

23. The noncanformities described ahove rendey the vehicle unmerchantable, unsafe, .
and thereby not Gt for the srdinary purpose for whick the vehicle was intanded, and these non-
conformities sxisted when the vehicle left the magufacturer’s control 2nd was sold by the deater
to Plaintiff.

24. Asga result of the breaches of implied warraoty by Defendants Manufacturer and
Dealer, Plaintiff is without the reasonable value of the autoemabile,

23. Asa result of the breaches of implied wermnty by Defendants Manuofueturer and
Dealer, Flaintff has suffered various damages, inclading sli paymernts made, a down-payment of
$7,000.00, aggravation and inconvenience, and other damages including that the vehicle is

substantially diminished in value bv forty percent (4096) of its value.




WHEREFORE, Piaintiff prays for relief against Defendants Marufacturer and Dealer s
foliows:

A, That the contrart between Plaintiff and Defendants Menufacturer and Dealer
conceming the autamobile be judicially canceled and revoked

B. Thet Pleintiff have judgment against Defendanis Manufaciurer and Dealer for the fall
purchase price, insurance fees, canceliation of the installment coniract, costs of "eover”, logs of
uze, anid incidental and consequential damages in 8 sum of $30,0000.00, aggravation end
inconvenicnce, and prejudgment interest at the prime rate, from the date this cause of action
2ecrived.

{C. That Plaimiff have judgment against Defandants Maoufacturer and Dealer for
Attomney's fees, witness fees, 8bd other fees incuered as a remlt of bringing this action, pursaant
to Ch. 15, ULS.CA., Sec. 2310(dH2).

D). That Plaintiff be awarded snch other and further relief that the Court deems just and
appropriate.

COUNT I

¥IOLATION OF I1L 1 INOIS CONSUMER FRATD AND DECEPTIVE BUSINESS

PRACTICES ACT AGAINST DEFENDANTS DEALER AND MANUFACTURER

Now comes the Plaintiff, by his atomeys, Lehrer & Canavan P.C., and states as follows
by way of Complaint ageinst Defendant Zimmeriman Fard, Inc. & Ford Motor Conrpany,

L-5. Plaintiff restates and reallepes paragraphs 1-5 of Count 1 as paragraphs [-5 of this

Count 111, and states further as follows:

Lars

8. At all times relevant hereto, theve was in effect in the State of [linois & stahite known
as the [ilinois Consumer Fraud and Deceptive Besiness Practices Act, [IL.Comp.Stat. 815 ILCS
50571 et zeq.

7. Defepdants were et all rimeas relevent, engaged in trade or commerce as defined by
the Consurner Fraud Act. i

8. On crabout Sepiember 23, 2003 Plaintif served written notice on the Defendant

Zimmerman Ford, Inc. and Ford Motor Company of their violations of the Congumer Frand Act




and various Federal and Seate [xws.
9, The Defendants mads the fellowing representzttons and/or omissions to the Plaintiff:

(3) represented thet the vehicle had besn inspected and was in excelleat condition
with no defects after s thorough inspection by a quatified mechante;

{t) ic viointion of State and Federal law, Defendant Zimmerman Ford refused
Plaintiff"s revocation of acceptence and refused 1o afford PlaiotT a replacement
vehicle willmm_charge orrefind. This peactice was an unfair and deceptive acy;
and

{c) in violation of Federal and State law, there was oo window sticker o the vehicle,

ID. The representations and/or omissions set forth above were made with the intent that
Plaintiff rely on thern.

. 11. The representations and/or csnissions se1 forth above were false and untrue, or the
Defendants committed unfair acts, in that:

{8} the vehicle was defective and not in excellest condition and e proper inspection of
the vehicle had occurred by 6 gualified mechanic, as the vehicle manifested defecls shortly after
purchase, including stalling and engine problems; and

(B) as set forth above, Defandant Dealer unfairly refused Plaintiff’s attenpts at
tevocation, refused Lo give Plaintiff a refund or replacement vehicle without chasge, and
otherwise acted in a defective and/or unfair manner.

12. The misrepresentaticns andfor ooussions set forth above were known to be uotroe at
the tie they were mede by Defendants or the Defandants made the representations in reckless
disregard of the muth or falsity of the representations.

13. At all times relevant, Defendant Fard Motor Company exereised eontmyl over the
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busipess activities of its dealers, including Zimmerman Ford in the following ways

{a) required dealers to follow the rules and policies of Ford Motor Company i
doing business;

{b) required dealers to use the Ford Motor Company logo and signs, and identify
themselvas 25 awthotizad dealers of Ford Motor Company;

{c} required dealess szliing 8 Ford Motor Company vehicle ta pass on 1o
cummﬂl:FurdMnmrﬂgnEpauywnrrmﬁn,andtu explain these warranties 1o customers;
required dealers to do wamanty repairs on these vehicles, and 1o do the repairs aceonding o
procedures and policies set forth by Fard Maotar Company:

(d) required the dealsrs ta use parts and taola either providad by Ford Metor
Company or chosen by Ford Moter Company in performing repairs under the Ford Motor

. Company warranties and Ford Motor Company service contracts;

(=) trained the service and sales persorme] of its authorized dealers; provided
irzining and seminars and other educstional materiale to the sales and sarvice parsnone] of the
authorized dealers;

(f) Ford Mator Cooipany audited 1be activities of the dealers and directly
coniacted the custormers in order to audit the activities of the dealers and ensure that the dealsrs
were acting under the policies and rules of Ford Moter Company as they pertain 10 dealing with
customers,;

(2) Ford Motor Company had the right, at all times, 0 eoter cato the premises of
the authorized dealers, check the books, and to mvestigate the dealership business activitdes o i

ensure that the deslers were foliowing the rules and procedures and policies of Ford Motar

Company,




