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LTI ]

COMILAINT

1. Plaintifes, Y = ol individual citizeos
a0 Jegal cesidents of the Stesz of New Jersey, residing <
N.I.- .

2. Defendsnt, Ford botor Compuay, is 2 Insiness carporation quatified 4o &
butinesa and regolarly conducts lsiness in the Staie of New Jorsey with its legal residence and
principal place af Yusinces at F O Box 300 Rensissemce Cootar, Detrost, Ml 48243 and can be

served at cfo CT Corporalion, 320 Bear Cavers, Boad, West Treston, N5, 08625,

BACKGROUND
3. Plainiff incorporatea by reference paragrapis 1 and 2 as Fully as if szt forth hers




teagth.

4, On or about Jone 3, 2003, FlalobiT purchexsd a new 2003 Ford F350 Pickup,
(hereinaftar refarred to sa the “vehick™), manufectured and wirrented by Defendam, beading the
Vehicle Hentification Number 1FTWW32PS3 1 The vehicle was leared in the Staee of
New Jerey and regiztered in e State of New Jugey.

5. The price of the wehicle, including reglstration chargen, doctment foes, salemt tax,
finance and bank charges, but pxcludips other cotleeral charges not specified, sotaled more than
§61.705.44.

6.  Inconsiderstion of the purchass of the above velicls, Defandant, istued to
Plaintiff several waranties, fully outlined m the waoranty boaklet, inchoding » dhree {3} year o
thirtysix thosemd mile bamper-to-bnmper AXjn=s WaTsmty.

7. On oc gbout Tune 3, 2003, PlaintifY took possession of the sbove mentioned
wehicke end experienced defecis and noncanfonnities, which substantially impeired the use, value
- andfor safety of the vehicle.

2 Said nonconfonmitiea conalated of, but weve not linmied o defactive engine.
Copied of the repair crders sre atached hereto and marked a8 Exhibit "A™.

9. Tho poncenformities viokate the cxpeeas written warmntics izsned to Plaimtiff by
Defendant.

10.  Pleiotiff has delivered the sonconfirming vehicle to an swtharized service and
mpair fncility of the defendant more them two (2} tdmes for the same noeconformity, ad efier a
reasdeable rumber of aticampix, Defendant was qoable ta mpair the nonconformitisg,

11.  Paintff avera thet a2 a resolt of the ineffective repair sltempts made by Defzndant

throuph s sutharized dealer, the vehicls cannot be utilized for the parposes intended by Plaintifi

o



at tho tirse of soquisition and ot such, the vehicle i worthlas.

12.  Inaddition, the sbove yvehicle has of will in the futore be out of service by rason
of the non-confommities coroplrined of fora cumulative toxtal of tweaty (0) days or mere.

13.  The vehicle continues to exhibit defects and nonconforndtes which ssbstandally
impair its e, valus mvd/or safcty.

I4,  Pleintiff avers the vehicle has been subject o additional repair atcenapts for defects
andfor nonconformities end/or conditions for which the Defoodant andfor ita sathorized service
center, Ty not have nmintained reoonds.

15.  Plaintiff hes been snd will coatinue to be financially demeged due to Defendant's
intentional, reckless, wanton and negligent £ailor to comply with the provisions of its waranty.

i6.  Plambiff seske relisf for losass duc to the noocoaformities and defects in the gbove

mentioned webicles in addition to attomey’ s fees and all conrt costa.

17.  Plaintiff hareby incorporales afl facts amd sllegations set Forth in this Complalnt
try rtfesence A8 if Tolly st foxth ot kngith hertin,

1B. Plantiffia a "Consnmer" a3 defined by N 1.5 A, 56:12-30,

19. Defendant is & "Menuofachrer” g defined by M1.5.A, 56:12-3).

2.  Plaintiffa vehicls is 2 "New Motor Vebicls" as dafined by N_LS.A 56:12-30,

21.  Sald vehicls exporienced defscts and ponconformities within the firt two years of
prchate e within the firet eighteen thousand (18,000) miles, which subatantially impadr the uee,
valoe agd/or safety of aaid wehicle.

22 Defendant failed %0 comrect andlor repair snid nonconfarmities within » resxonabl=




fime.

23, The nonconformities violate the express written warrenties issued to Pluimiff by
Defandent,

24,  Section 58:12-32 of the New Jessey Lamen Law provides:

L1 T, dinring the period epercified in saction 3 of thie act, the mamfachsrer nc i
dedkr iz unable (o repair or correct & ponconformity within 8 ressonsble time, the
mapufactier shafl sccapt retum of the motor wehicle from the consnmes. Tha
manufactuter shall provide the comsumer with a full rafopd of the punchase price of the
original moter vehick: inclading eny stated credit or eliowsnce for the conawmer’s used
mokor vetricke, the cout of any options or other modificstions mivanged, iestalled, or omds
by the manufsctnres or ite dealer within 30 daye sfter the date o crigina] dalivery, and
gy other charges or fees including, ot not limited 1o, cales bx, Bosose snd egistotion
feca, finence cherges, mimbursement for bowing and reimbursement for ectual expensoa
incnrred by the sonsumer for the motal of 2 motor wehicls equivalont to the constmerss
mosor vedticks axnd limited w0 the period during which the conmimer’s motor vehicle wea
ot of service dus to a nonconformity, less a ceazonable allowence For vehicle wee.

25, Section 56:12-33 of the New Jemey Lemon Law provides a poesumption of B
reazoneble mutaber of repair steapts:

L It is presmmed that 8 manufactnrer of its dealsr is unahle o epeir o comect &
noocobformity withia a reasonable time if, within the first 13,000 miles of operstion or
during the period of two years following the date of original delivery of the motor wehicle
10 a conaimer, Whickever is the sarlier dats:

{1} Substsmiially the sam= nooconfoomity has bean subject to cepair three or
mare timea by the manufacturer or ite deater and the nonconformity
crmdinues bo axist: oo

()  Thamotar vebhlels Ix aut of zervice by reason of repeir for one or mare
nopconformities for v cummlabive total of 20 o more calendar days slnes the oo ginal
dellvery of the mator vehick and & necconftamity contdnues to eXist.

b. The presumpiion contained in sub-section . of chis section shall apply agninat &
maaufacturer ouly if the manufacturer has received wiitten netification, by oe on bebaif of
the consamer, by catified mai! reticn recelpt requested, of 4 pobentinl claim purscst to
the provisions of this act and has hed coe opportunity to regair or cewect the defect or
condition within 10 calondar dayx follawing receipt of the notification. Notification by
same sonconformity subject to repair two of more limes of has been oot of service by




rexson of repair for a cumwlative total of 20 or mooe calender deys.

26.  Plaintiff has gatisied the sbove definition as the vehicle haz been eubject wo mpair
more than {hees (3} mes for the same noncorformity, and the noncondommity remains
uwcooerizd,

271.  Enaddition, the sbove validcle bas or will be oot of asvvice by rasson of the
nanconfimities complained of for a camulative total of tweney {20} days or mare.

28.  Asadirect and proximate result of Defendant’s failure to cepair the
nonconformities, Plaintiff has mifered damages and, in accordancs with NJ.S.A. 36:12-32,
Pleintff is entitled to being aoit for such dameges samd other legal and equitable celief.

29, Pleintiff avers that upen succesafully prevailing upon the Lemon Law cleim
hermin, all attommey' 3 Foes are meoverable and e demiandad againet the Defeodant.

WHEREFORE, Pleintiff respectfidly demands judgment. in his Favor und againat
tve Defeadant in an amount cqual to the contract price of the subject vehiche, plus afl collateral

charges and sitamey fees. The amoust is ot in excess of $75,000.00.

30.  Plalntff hereby incorpocates all facts and allegations sef forth in this Comeplaint
by reference an if Fally set fotth o bength herein.

3. Plainiffis a “Consumer™ as defined by 15 U.5.C. §2301{3).

JL  Defendant is a “Warrantor” as defincd by 15 US.C. §2301(5).

33, Plaintiff uscs the subject procuct for personal, family end household purposes.

34. By the torms of the expreas writtzn wamanties refered to in this Complaint,
Defendant sgmeed to perform effective waranty gepaice at no chargs for parts and/or Esbhor.




35. Defendant failed to make effective repairs, or failed to make cffect] ve rpaiz
within a ressomable time.

36,  Asadirect and proximate ok of Defencant'z faikom to comply with the expreas
written warrantias, Plaintiff has suffsred damages s, in accordance with 13 11.5.C, §2310{d)
{1}, Platitiff ia antitled so being snit for such damages and other kegal and equitable ralicf,

37.  Section 15 US.C. 2350 (d) (1) provides:

If a consumcx finally prevails on ap acting broupht wxder parapraph (1) of tis
subsection, he may be allowsd by the Court & recover as part of the jodgment a
sum equal b the amount of sggregsie mnount of costa and expenses (inchudkng
sty feen baged upon actnal e expencded), determined by the Coort to hyve
been reasonably incumed by the Plaintiff for, or in connection with the
commencamenst and proescution of such action, tmless the Court, initx diecretion
shall determine that such an awand of aitomey’s fees would be inappropriabe.

3% Plainiff avers that upon succezsfnlly prevailing wpon ihe Magpmeson-MMngs claim
heein, all attorney fees are recovenble aad are demended agamat che Defendaot.

WHEREFRORE, Flaintiff respectfully demends judgment in his favor and agwing the
Defmdmtiumnmmnl@lltnﬂmmtmtpd:eofthemtﬁmmﬁch.p{uuﬂmﬂml
charges and atomey foes. Amount not in excess of $75,000.08,

GOUNT I
UNIFORM COMMERCTAL CODE

39.  Plaintiff herchy incarpocutes all the pumgraphs of i Complaint by reference aa
Hf futy et forth at leagth hesein.
40, The defects ant noncocformitia existing within the vehiche canstituae a besach of
contractul and stahory obiigations of the Defendant, inclnding Tut not limited to the Eollowing;
a Breach of Bxpross Wanranty
b.  Breach of Implied Warvanty of Merchanisbitity.,




. Hreach of Implicd Warnusty of Fitness For a Particolar Pucposs,
d. Breach of Duty of Goed Faith,

41 The pyipoas For which Plalofiff purchased the vehicle inciuds nd, ate not fimiked
o hile parzonal, Samity and housshold use,

42 Atthe time of this puochess and at o]l Ginca subseguent theesto, Plaintiff has
stifisbly relied upon Deferdant™s express warasiies and implied warrantics of finess foca
particular purposs and implied wamanty of merchantahility.

43 Atthe fime of the pumchiage end at sll fitses sbssquent theretg, Defeadant was
avrare Plaimtiff was relying apon Defendant’s express and ioplicd warmentics, cbligations, and
representetions with regand to the subject vehicle.

44 Plaintiff bae incurmed damages 2 a direct and praximate rexoit of the bocach sad
fuilure of Defendnt to hono s express ad implied wacantied.

45.  Such damagen include, but are aot limitod to, the purchase price of the vehicke
s ull colinteral charges, including atioruey fecs and caste, ag well a3 other cxpenass, the fl
extent of which are oot Yet known.

WHEREFORE, Plaintff mspeetfully demends judgment in his favor and egainst
the Defondent in an wmonot equal to e contrect grice of the subject vebicle, plos all collxizral

charges and atiomey fees.,




GORBERG, GORBERG AND ZIBER

By: DANIELLE BEAUVAIS Acorney for Plaintiffs

Oreentree Commons

2001 D Lincols Dvive West

Maritea, N 1. 08053

(856)797-0703

IEMAND FOR FURY TRIAL
Plaintiff hereby demands o trind by jury on all jaspes sst forth henedn,

Draniells Besuvais, Fequine
Altorney for Plaiotiff

CERTIFICATION PURSUANT TO RULE 4:5-1
The underzigned, of foll ape, herehy cedifios:

. 1. 1 am sn sttapery of the stats of New Jerscy and sm an associate in the: firm of Gorberg,
; Gorberg & Zober s sm the attormey principally chacged with handling this malter.

2. To the best of my knowledge and information, the within action is nat the subject of
any oiher action pending in any court, or any arbitmstion procsedings comtempiatad.

3. Ta the best of ooy knowiedps 2nd infoemation, there are no other parties who should he
joined bo thin action st thia time.

4. This Cectification is provided pursuent fo the requirerents of Rule 4:5-1.

T hewwbyy certify that the foregning statements medz by me are tnes, I am sware hat if ey
of the forepning watements mede by me are willfully fakee, I :am subjact ta punichment.

ALY STV

urr

Daniclle Beauvain, aquine




GORBERG, GORBERG AMD ZEIJHER

By: DANIELLE BEAUVAIS Attorney for Plaintiffe
Greesitres Commons

3001 D Lincoln Dyvive West

Maiton, NI, 08053

(836Y197-OMI3

FLEASE TAKE NOTICE that purzuant to Enle 4:25-4, Danielle Beauvaia, Esquire, iz
herchy deslgnated as trial coansel.




The undersigned verifies that the Civik Action Complain is based on informnation fumished to counsel in
the preparatioe of hister Lamon Law andfor Brezch of Wuranty lawsuit. The langnage of the Givil
Action Complaint is that of counsel and not of signer. Signer verifies that the informatios sugplisd n
counse! i true #nd carect ta the best of hisfier knowledpe, information axd belief. The contents of the

Civil Action Complaint i that of counnel and wot of signer.

oue: /23107
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NORM TAYLOR & ASSOCIATES
425 Wast Broodway, Sulte 220
Glendala, Califoms B1204-1289
(818) 244-39!‘.15
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SUPERIOR COQURT OF THE STATE OF CALIFORMNIA
FOR THE GOUNTY OF RIVERSIDE, WESTERN DIVISION

B Ol

Plalntiff, COMPEANT RE VIOLATION OF TRE
SONG-BEVERLY CONSUMER
wa_ WARRANTY ALT [“ACT"™] {Civil Coda
§§ 1790 ot seq }-
FORD MOTOR COMPANY, a corporation;
FRITTS FORD, an unknewn business 1. BREACH OF EXPRESS
entity; and DOES 1 through 50, inchrsive, WARRANTY QBLIGATIONS
UKDER THE ALCT;
Defandanis. .
2. BBREACH OF IMPLIED
WARRANTY DBLIGATIONS
UNDER THE ACGT ;
Plamnti#f heraby allegas as follows:
GENERAL ALLEGATIONS

_ COMMON TO AFL ES
1. wintift Is an Indvidual, residing in the city of Hesperia, County of San
Bamardno, In the State of Califomia.
2. Plal'itlff i informed ang believea and thereon aleges that Dafeuﬁant Fon)
l‘IMntur ';saoorporﬂm currenilly doing’ business in IheCuuntdewmm State of
' t:.afrhrma- -
#
i

1

- COMPLAINT RE VICLANON OF THE SONG-BEVERLY CONSLMER WARRAMTT ACT
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3 Plaintiff is informed and behews and theroon alleges that Defendant, Fiilttg
Ford, i= 3 businesa ently; fam unknown, cumently doing business in the County of
Riverside, Stata of GalTomia. ]
4, aj) The tue rames aend capaciies, whether indMidual, corporate,
|asscciate, or othemwha, of tha Defendants, DOES 1 through 50, inclusive, ara unknown

to Plaintiff whe therafore sues these Defendants by such fictitious names, and Plaintiff wi
ezok leave 1o amend this Complaint to set forth thair rue namos and espacities when &
has ascertained thenr.

&) Plainkiff is mformed and believes, and therson aleges, thal each o
tha Defendants designated herein as a “DOE” is rasponsiile in some manner for
avents and happenigs herein referred to and causad injury and damage bo Plaintf
herein aliegad.

times hersin mantionad, Defendantz, and aach of themn, were the agenis, cervants,

1| and smployors.

employses of sach of their Co-Defendants.
b} Ptairtiff iz informed and befievas, and therson alleges, that in doi
the things hersinafier afteged Dafendsnts, and each of them, were ading in tha cou
and scopa of their smployment as such agents, servants, and employees, and wih th
penn consent, knowledge, andior ratification of ther Co-Defendanfs, principals)

8. Plaintiff is informed and befaves and thereon alleges that bakars 6/13/2003
nerendahﬁ. Ford Motor Company and DODES 1 through 20, and each of them
(indhidually end coliectively "MANUFACTURER’}, manufachsied andlar distributed, in the|
United States and the State of Caiifomnia, a consumsr good-Mentiled as a 2003 Ford 7
250 5D, vehile Kentiication pumiber www21PssEjf rsussecT veHIcLET, fof

its aveitual jease andior sale to retsil buyers.
¥
#
2 . g .
TPLAINT RE YIOLATION CF THE SOMG DEYERLY CONSUMER WARANTY ACT
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[fwritten “new-car warranty in which it wamanled to perform any repairs or replacement o

|| and variowa elecirical andfor mechanksal systama contalned therein, A e and

ha
=-d

7. At all imas mentioned herein, the SUBIECT VEHICLE was snd i a "new
miotor ve.hide'_ at defined in the ACT, Civl Code § 1703.22(a)2), in that it was a newl
mctor vehda purchasad with the mamifacheora new car wamanty.

-8, .On or about 06/13/2003, Plsintif purchased the SUBJECT VEHICLE fof
pevaonal, family, and/or househald purposes, from Defendant, Fritds Ford, an authorized
 dealer and agent of MANUFACTURER, and DOES 21 through 50, and each of th
(ndidualy snd collectively "DEALER?, retal merchants  authorized
FMANUFACTURER 1o do business in the Stale of Cakfomia on behalf
(| MANUFACTURER, for a total cansideration over the tem of the contract of $42.936.35
9, © MANUFACTURER sppended fo the SUBJECT VEHICLE an

parts nmassary to enzure that the SUBJECT VEHICLE and the components themein
fraafrﬂmaideiﬂdshmterﬂandwmhnamhlp. an to patforn any adjustmen
nemssaryhmauﬂain the uliity of the SURJECT VEHICLE and the partz, componets

capy of this express warrsnty is attached hersto as Extibit "A” and lncarpocated by
10.  Plaintif duly performed et the conditicns on her part under the lea
contract @i under aach of the express-warranies refarenced above, axcapt msatar
ﬂmaamand.’nrmisslumufmﬁndanh and each of them, asharﬂhaﬂ‘ﬂraleged
mwrﬂedand*nrmmeﬂmxhparfmnam
“41. @) | Onorabout 10/20403, and at or near 17,244 miles, Pisint¥ retumed
the SUBJECT VEHICLE to DEALER for repairs under the wamanties refrencad above,

- lfbesausa it exhibited defects, nonconformtes. -misadjustments or malfuncions relafing tof

Muqkiﬁumammnrsymm.
N ':
i

' ) 2
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4| components or aystema, . }

SUBJECT VEHICLE.

b} Subsequantly, the SUBJECT VEHICLE exhibited further and
additional- defects, nonoconformiies, misadjustmenta or ‘malfunctions in the same

€  Inaddition, the SUBJECT VEHICLE subsequently exhibked new and
different dafects, nonconformities, misadjustments or malfunctions. that related o the
transmission, fuet economy, and gaseline smell in the vehide.

12. a) On aach octasion on which the SUBJECT VEHICLE exhibited
defects. nonconformities, misadjustments, or malfunctions, 2s hereinabove described
Plaintiff notified MENUFML'U:.IHER. .ﬂ‘lrmgh DEALER ar ane of itz other authorized
service and repair facHties, within a reasonable time after PlaintiTs discovery thereof.

b)  On each occasion of notification, Plaintiff attempted to invake thel
applicatle warranties, demanding that the authorzed repal facdiies repak such nom
conformities pursuant io the waranties.

3. a}) ©On esch such opccasion, Defendanis, and each of them,
reprasented to PlEintif that they could and wouki make the SUBJEGT VEHICLE
corfoen to the applicable wamranties, and/or that they had stwressfully repaired the:

b However, Deferdants, and esch of them, faded to make th
SUBJECT VEHICLE condorm to the applizable warranties, despite a reasenable numhj
of atlempts o do so.

14, On or about 03/30/2004, Plaintlff discavered that Defendantzs, and each
them, were unable or unwiling- fo make tha SUBJECT VEHICLE confomn o uj
applicable wamanties.

) " FIRST CAUSE OF ACTION
(Breach of Express Warranty Ohligations undear the ACT
agsinst Al Defendants} |

15 Plainliff realeges sach and every paragraph contained in the GENERAL
ALLEGATIONS, and incorporates them by this refenence as though fully set forth herein,

't
t

4
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|iwamanties that MFACT URER. provkied to Plaintifl, thereby brasching Cefendants

W m N @ Wm k@ N

Ji-end pursuart to H'laﬁGT.Flahﬁlfhas slstained and is entiied to cansequantial damagas

. “mpalm orsenvice b a gmd anc workmanlika manner,

“18. The actns of Defendants, and each of them, in faling to parform the
proper repais, parts veplacements, andior adusiments to make the SUBJECT VEHIGLE
canform “to -the eppficable express warrantias constiiie a breach af the express

nbligatians under the ACT.

17. a)  Aéthe result of the sctions of Defendants, and each of them, and
pursuant to the pravisions of the ACT, Flaintiff & entiled o replacement of the SUBJECT]
VEHICLE, or mshh.::tm of the amount achually paid or payable under the contract, af
PIanHFsuphun plus prejdgment intarest thereon at the legal rate.

b) Plaintif wil saek lsave of tha Cowt o amend thiz Complaint to
forth the exact amount of restituion and interest, upon elet:tiun,mnmerj
ascertafmned #.

18. a) Az a further reaukt of he actions of Oafendants, and each of them)
and pursuant to the ACT, Plaintiff has susialned and is entited o incldents] damages i
an amount yei o he detemmined, plus interast thereon at the legal rats.

b)  Plaintiff will seek leave of the Court to amend this Complaint to sel
forth thé exact amount of Noidentef damageas whan she has ascertained tham.

19, a) ﬁsafurﬂmrm&u!’ufﬂ'machnnsnfnefendam and aach of them,

in an amount yed Ia be determined, plus irterest thésean at the kegal rats.
bj - Plaintl wh seek leave of tha Court to amend this Compieint to sel

forth the exact a'nmntnfmnsamanﬁal damages when she hes escertained tham
20. a) Defendants, and each of them, failec In parfom the necessary

_ b) - The actons tsken by Dofandants, and each of them, werg
rmfﬁ::ant to make the SUBJECT VEHICLE conform 1o e express wansanties andio
proper” operstion®l chamclerisics of §ke vehicles, all in vidlstion of Defendants
chiigations undex the ACT.-

&

COMPLANT RE YIOLATION OF THE S0nG BEVERLY CONSUMER WARRANTY ACT
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intentionally declined to fulll! thens.
|

e @ =] & th kR o M =

a Civil Penalty as provided in the ACT in an amount nat to exceed two (2) imes Plaintff.

M. .Mihnugh D&I’mdanb. and aach of them, were unable to senice or mpai
thse SUBJECT VEHICLE to conform o the epplicable express wamanties afier
reasonable number of attempts, Defendants faled to replace the SUBJECT VEHICLE
mmmmnmmmm_hmﬂanmmmme ACT.

22.  Defendants, and each of tham, knew of thelr abfigations under the ACT bul

23, The faiura of Defendants, and each of them, to make the SUBJEGT
VEHICLE conform to the applicable expreas wamenties wes wilful, justifying sn award

actual damages.

24.  The falure of Defendants, and each of them, to replace the SUBJECH
VEHICLE ar make restituion to Plaintiff wag wilful, Justifying an sward of a Civil Pera
as provided in the ACT in an amount not o axceed two (2) times Plaintiifs achs
damanes.

25. 8 On or sbout 0407/2004, Plaintdd made demand upor]
MARLFACTURER for replacement or restitition, pursuant to the ACT.

()] Defendanis, and sach of them, knew of their obigation=s under the
ACT, but nevertheless, despite Plainiiffs demand, falled and rafused ko make restiustor]
o replecament according 1o the mandsles of the ACT. '

c) The!niu:eufﬂﬂ’endmls and each of them, & refund
:mmi:iaraﬂun patd and-. pa]ral.ia of to replacs tha SUBIECT VEHICLE with a sim
vehicke frés from defacts justifiss an award of & Givil Penaly in an amount not & sxcesd
two (2) times Plaintiffs actual darviages, as provided in the ACT.

. 28, @)  Asadirect result of the sctions of Defondants, and esch of them
and h?u'rstﬂﬁ Flaintiffs ciaim, It was necessary for Flalntif to setaln logal counsel.
¥ b

i
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ltengih.

b))  Pursuant ko the ACT, Plaintiff is entiied to the recovery of attomey’
faes based upon achyal e expended, and to the recovery of all costs and axpans
reasonably lncumad in passuing this malter.

SE CALISE OF ACTION
{Breach of Implled Wairanty Obiigations under the ACT
against Al Deferxants)

Z27.  Plantif reallagas each and evary paragraph contained e the GENERAL
ALLEGATIONS, and incomporates: them herddn by reference as though fully sel ferth al

28. Al the time that MANUFACTURER distributed the SUBJECT VEHICLE inta
commerce, and at the time that Plaintiff acquired the SUBJECT VEHICLE, Deferdants
and each of them, impliadly warmanted that the SUBJECT VEHICLE was merchantable ag
pru;.ridud I'l the ACT.

29, The SUB..I_EGT VEHICLE was not merchaniable, as evidenced by th
dafects, nﬂﬂmrﬂ’uﬂiﬁasmmmsg andfor malfunclions as herelnabova alleged.

30.. a}  Asthe resul of the adﬂmanf[lefaﬂnnh. and each of them, Plaint
has sustained damege in the amount actualy paid or paysble under the contract, ol
prejudgment interes theracn at the lagal rate:

"b} - Plaintiff wil ek feave t» amand this Compiint to set forth the exac]
amount thevecf when. she. hasaam.rtalnd L
3. . 4) nammudmmmmm and each of them
Plainkf§ has sustsinsd incidental damages in an amouni yet t0 ba determined, phld
interest thereon at tha legal rale.
b) - Plabuif wil seck leave o amend this Complalnt o set forth the exac)
-munt{dhddaﬂ damages when she has ascertained them.

32 @) As a futher result of the actions of Defendants, and each of them
F'lahﬂff has sustalned consaquantial damages In an amourk yet §o be determined, plsg
|nta|1astma|_umatlnlag_ai rate.

i

— CONPLAINT RE VIOLATION OF THE SONG BEVEFLY COMGUNER. TARFARTT ACT
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b)  Flintif wil seck laava i smend this Comgplaint to set forth the exacy
amaount of conaequaential damages when she has ascortained them.

3. &) The.falure of Defendepts, and each of them, to refund t
comsideration pad and payabie o to replace thé SUBJECT VEHICLE wih a simi:Ij
venicle free Fom defects fustiles an aweard of a ChAl Penalty in an amount net o sxceed
two {2} tines Piaintis actual damages. &% provided in the ACT. |

34. a}- Asa dimct result of the acBions of Defendants, and each of them
and in pursuing Plaintiffs claim, it was necessary for Plaindiff to retain lagal counsel,

h}  Pursuant to the ACT, Plaintiff ia onfitled to the racovery of attomey’
fees’ basad upon actust time expénded, and to the recovery of ek costs and sxpens
reasonahly kncurred in pursuing this matter.

WHEREFORE, Plaintf prays for judgment against Defendants, and each of them,
as kifows,

FIRST AND SECOND CAUSES OF ACTION

1.  For replacement or restiulion, =t PlanltTs opfion as requimd under the
ACT, in an amount not lass than $42,936:35:

‘2. Forincidental damages, aicconding 5 proof:

3. For consequential damages, accamding ko proof,

4. For prefudgment interest al the legel rate; |

5 Foracvil penally as pravided in he ACT. in an amount not io excesd b
{2}times the amount of Plaletifs achusl damages;

B.  Forattomay's fees based upon actual ime expended, actording to proof;

7. Forall costs and expenses of suk incurred; snd,

i :

i
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- 8. Forsuch other and further rellef as this Court may deem just and proger.

DATED: June 7, 2004 .

miﬁﬁ'ﬁmmnﬁmm'rmnwerEf |
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. ) - %h oL Frn b, . OO ey, 43 AR MSILEM PY
/f LAW OFFICES OF WILLIAM R. MaGEE
. WIIHHR McGea, Bhal:rﬁir %a&‘%ﬁﬂ
ke
;num FEB 25 2004 ,
L |
- 3| Atemaye for Plaintifts 'T—MW- i
£
1
# SUPERKOR COURT OF THE STATE OF CALIFORNIA
- & IN AND FOR THE COUNTY OF SAN BERNARDIND
B8 .
o[ |} e SCVSS
iz Phairdiffs, . i COMPLAINT EOR RESTITUTION AND
. DAMAGQES
it B . LATION OF THE SONG.BEVERLY
i1 §  FORDMOTORCOMPANY, ara DOES 1 DONSLMER WARBANTY ALT)
. 15- Hrough 10, nclusive, ' -
| | Dundents, | - mmiEaa
1E CRO S8
)
1f ;
GENERAL ALLEGATIONS
3
: 1. Plajetifn are informed and belisye, and iheraon allege, that at alltivas Narain
20
¢ deferdam FORD MOTOR COMPANY i3 and waa B corparahien and regateisd o do
bl '
21 \iminmas in the Stat of Calfornia and doing busirean in the Caunty of Sin Bamardino,
22
vy 2. The lrue names and oagachies of Ooes 1 Ihrough 10, Inclusive, are not
. known to plaimitfe ot this lime and therefora plaintity sua those defendants by sach
. :
o fcrdous names.  Plantitis wil amang this complainl {0 allegé bk \nge names ang
26 capacities of such defandania when they ora aecarmined. ; )
| & Emcnofihe defondunia in thie cans acted gs the principal, agert, smpioyss | T ;
=4
. or ather authorited rapresentative in relaton to tha other, af defendants acted atell 1im|n ;
COMELATHT ((; C) ]L__y H =
FEB 25 2004 1460 $530953a96 PRGE. ES
. CEE " MAIA 13T 13 . Sy Tl s A
_ TR d EMASIVESAT OL SESEseNRs 1 e 30 84 T2:41 HOBE 52 Mmd
FEE4E59454 PAGE . @3
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12.  Defendant has been unable andicr hay refuged to condorm plaintifs’ veliicis
mmmpmmwwmmmmmmmemmm@w
of attempts. Fiuthermare, the aforemenGionsd honconfanmity(s) substantially impairy the

uae, value and/or safety of he aubject vehicle o plaintif's. g

13.  Nobwithatandihg plaintiffa’ entilemant, defendant refusad to mnw?;mih e
obiigations Under the At 1o répurchasa the vehlcle and make reatitition.

14, Byh&mufda&ndaﬁhmmﬂywﬂhrhahlgahmuundarh&ﬂdh
rapurchass the vehide and make rostiution, defandant is n bresch of its obfigalions fdar
the Act. i

15.  Phaintiffz are antitied to jusfiably revoke acceptance of the aforementidhed
vahicle under the Act, "

16.  Under the Adt, plaintiffs are entiiad to reimburssment of tha puﬂma#ﬂ
paid for the subjec! vehicie lees that amount directly stiributable to use by the pumtiﬁ-
pwior o discovery of the noncondormityia).

17.  Plainifs are enttiad to all Incidentsd, cansequentiat and genaval dam&u
resuiting from defandant's fadure o comply with ita abligations undar ina Act. {2

18, Phiﬁﬂ:m!#ﬂaduﬂarﬂuﬂnltumrupaunfﬂnjuumnnta?um
oqual fo the aggragate amount of costs and expenses, mmmmﬁu
reasonahly incurred in conhection with the commancement and prosacition of this

15, Piaintifis are entied in addition to the mnhmud.anﬂlwnl%d
up ic two fimea the amount of axtual damages In that defandant hea wilfully fi.hﬂ.-lﬂ
comply with its responsiblities under the Act. ‘

WHEREFORE, piairttiffs pray for judgmant againat dafendant as fallows: “:

1. Forresciasion of the contract and restiution of all canslderation;

2. Forsctual compansatory and general damages acconding te proof ak fng of
triml; b

3.  That such actsal, compensatory and ganarat damsages be doubigd aﬁ'ld
Eveirded 10 plainkiffs as A civil panatty; i

COMPLAINT - 3 -
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b i

Prejudgment interest from dete of reeciesion;

For atiomey's faes incurrad hersin according to proof;
For costs of sult incurmed herein; and :
For such olher and flsther reief a8 the Cout desms Just sad proper. 5 -

DATED: February 25, 2004 LAW DFFICES OF WILLIAM R. Hr.ﬁEE
. Aﬂnmays for Plintiffs -
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. ) Jaequaliva C. Harrits, Taytins ATTORNEYS FOR PLAINTIEF
- KIMMEL & SILYERMAN, P.C. i . :
BY Haddaw Avess Noyth ) T
Haddandlyld, N 0MAY . r-1v &
(ASEMI9-5304 THIS IMAN AFHITRATHON
MATTER. Tdp v
REQUESTED. S
SUPERFOR OF NEW JERSEY
[ ]
. .
FORD MCTOR COMPANY : 36 1 U<
CH0 CT Corporstion ka. Qj
D Bear Tavern Bead, Suite 350
‘West Tresdon, NT D828

COMPTAINY
1. Phaintifi I 2 sdult individual citizen and legal resident of the Stato of
New oy, [~ ==~
2. Defendant, Ford Motor Comapany, iz 4 buginess corporstion qualified to do businesa and
. regularly conducts businesa in the Stats of New Jarssy, with it legal residence and principal
plasa of bugineas [ocated at 300 Renmimance Ceater, P.O. Hox 43301, Detroit, ME 48243, and
can be sarved at oo CT Corporatlon, 820 Bear Tavern Road, Sufte 350, West Trenton, NF
08628,

BACKGROUND
3. On or about March 19, 2001, Plaintiff purchased a new 2003 1OBD F-254, mnamufachred
and weranied by Defendsnt, besring the Velnele Ideotification  Number

IFTNW1 1P13-

s oo — b T bicle. Wy puirchassd, in.the State of New. Jersey and is: registered.in the-State.of . - - -

—_— e aeas mm———
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. : 5. The contract price of the vehicls, including registration charges, document focs, agkes fay,
finance and bank charges, but excluding other collateral chargea not specified, yot deflned by the
Leon Law, totaled mote than $33,754.20. A trus and corect capy of the contract is attached
hereto, made & part hereof, and marked Exhibit "A™ |

6. In considerstion for ths purchase of said vehicle, Defendant issund o PRintff severa]
warraaties, guerantees, affirmations or undertakings with respect to the materis] or workmanehip
of the vehicle and/or remedial action in the event the vehicls. fails 1o meet the promised
specifications,

7. The sbove-referenced warrantics, gmarantos, affirmations o imdestskings ars/were part
of the basis of the bargain between Defendant md Plaintiff.

8. The parties’ bargain includas an express 3-year / 36,000 mile wamanty, as well as other
guarantoss, affirmalions end umdertekings as stated in Defendant's wantanty materials and
OWDer's manual.

. 9. However, as & result of the imeffoctive repair altempts made by Defendant through its
authorized deal(s), the vehicle is rendered substantially impaired, unsbla to be utllized for its
intended prrposes, dnd is warthlezs to PlamtifT.

10. Plaintiff has or may have resorted to Defendant's informel disputz setticment procedure,

to the extest said procedure complies with 16 CFR 703.
il. Pluindiff avers thxt the Fedeyal Trade Commission (FIC) bzs dstermined thet no

automobile mamfacturer conmplies with 16 CFR 703, See, Fod. Reg. lﬁiﬂ,VuLﬁz,Nn.ﬁii

(Apr. 2, 1997)

COUNT I
VEHICLE W. A

12. Plainkiff herzby incorporatss all facts and sHegations se¢ forth in this Complaint by
reference an if fully set forth at length herein,
13. PlaintifY is a "Consumet™ s defined by N.J.5.A. 56:12-30.




. . 14. Defendaat is & "Menufactorer™ a5 defined by NJS.A_ 56:12-30,

15, Pacifion Ford, iz andfor was at the time of gale a "Dealer or Motor Vehicls Deajet® i the
busioeas of buying, selling, snd/or exchanging vebiclcs as defined by NJ.S.A. 56:12.30.

16. On or about March lé,iﬁﬂlPllinﬁﬂ'hnkpﬂuﬂuinﬂnfﬂnabunmﬂﬂﬁnn:dﬁhidu
and experienced nenconformities as dafined by N.JSA. 56:12-29 of scq., which mbginmiatly
impuirﬂ:nw,vmﬂdfurnﬁutyufihﬂdﬁch.

I?.Dafmdmtﬂm@ihmﬂmﬂmdd-ul:ﬁihdmmﬂdcmiﬁmmﬁﬁmﬁmlhﬂth
vehicle was covered hy the New Jemcy Motor Vehicle Wartanty Act as provided in NJS.A
56:12-34{c). Plaintiff believes and therefore avers said failure is a per se violation of the New
Jeraey Coumer Frind Act, NJLEA. 5ﬁ:§-lﬂm,uﬁﬁlunﬁnhﬁmufﬂhm1m
Motor Vekicla Warranty Act

18, The nonconformities deseribed violate the express written wermntics ismed to Pluntiff
hy Defendant.

. 19, Section $6:12-32 of the Neaw Jersay Motor Vehicle Warrenty Aot provides:

8. I doring the period specibad in oation 3 of thin act, the mamafactorer or ity dealor b g b repair
o coveact a Doacon ity withis & restonshls time, the macvfurhrver shall seoapt restrn of the molor
valricls S the cotummet. The sumsrfaotnrer shall provide te comsmmne with s Ml mafiand of the
pochase price of the orgiml axier vehicle ncldisg sy stried credin er alfowance fix (e conrmner’s
mad ocior vchicls, the ooat of Loy cptions of other madiGeatdons smanged, instalted, or sy e
ifatinrot or il dealor within 30 dJeye after the date or original delivery, aad sy ofisr chargee or
feees Inchwding. bor not ebed to, sales o, Heansa and rejirimbion fres, foance charges,
meiminsceciand For Sowing wod reimfurs st for sotusl expansas incurred by the consmes For the
renty] of 8 motor vehicly equivalest to the conymmer's mobor wehticle ind Yenited to the period during
wixdch tha conmuer’s tnobor vefitele wan st of service dos to a soncoafimmity, leag 1 reasonsbls
allowanco for velicle mes.

20. Section 56:12-33 of the New Jersey Motor Vahicla Warranty Act provides a presumption

of 8 reasonahis pamber of repair attanpts:

L thﬂmﬂlﬂntlmhhﬂmhhkrimﬂ)kﬂ@iﬁmmﬂtmﬂnﬁnﬁuﬁdﬁl
reasonable thon if, within the firdt 18,000 miles of operstion or donng the period of tea years
ﬁ:ﬂnwhih:hhnruﬁahnlﬂmuﬂu ool vehicls tn s canmemers, whichever 1y tw exiliar

e T e ——— .

[1] wﬂrm&mmhﬂmmmmmumﬂmbyh
——mmamyfachurer o i, desder aned the non soodbrm ity continues o s ar,

———— e

(2} T mwvinr vehick i ot of servics by repson of repair for oos or mare sonconfirmmites for g
curmlstive ofal of 20 or o celder Jaya aiooe the original delivary af B ok yaldoTn dul g
nonconformity comtmess to wois.
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b Tho presumptios poniniond b nib-sectiox 5. of tiis soction stall wpply agsiet a sosnSeturer ondy i
the menifeciorer has received written notificrtion, by ot on bl of the comtner, by cortibad mall
rotun receipt Tequertad, of a polantis] clafn porsset %0 the provisions of this scr end ke had o
cpportuaity o repair o cormect the defect or condithon wilhin 10 calendsr dyys: Bollwing seceipt of the
Mﬂpmmmﬂhwr-uumﬂnuuhhnmdmw
mnfrﬂprhrnmhﬂwbﬁlnf!ﬂumutuﬂum

ZI.Phhﬂﬂh:mmmmmu&ewﬂdahubmnhMMMM
than thres (3) times for the same nonconformity, snd the nonconfbtmrity remained uncorrected. .
22, In aidition, tho sbave vehicle has or will be out of service by reasoa of tho :
mmmﬁnﬂﬁumhhnddbrammhﬂﬂwnfm{zﬂ}mmmm
23, Plaintiff has delivered the nonconfuorming vehicle to an muthorized service and repair
facility of the Defendant on numerows occasions a8 cutlined betow.
24, Afer a ressonable sumber of sttempts, Dofendant was unsble to vepair *the
mapconformitiss
25. During tha first 24 montha and/or 18,000 mites, Plaintiff complained ox: af least three (3)
occaniong abont dofacts and or non-conformitiae to the following vehicls componenis: Defcctive
cugine. Trus and comroct copies of all invaicea in PleintifF posssesion are attsched hersta, made &
pact haesof, and marked Exhibit *B".
26. Plaintiff hax been end will contimue to be fingncially damaged doe to Defendant’s
intentionpl, reckiess, wanfon, and negligent fhilure to comply with the provisions of N.J.S.A
56:12-29 = 30q.
27, PlaindifY has provided Defandant with a finat repeir opporndty prioe to filing the within
Cuomplaint.
28 Puruant to NJ.S.A. 56:12-29 of e, Plaintiff sesks relief for loss= due to the
nonconftmities and dofects in the shove-mentioned wehicke in addition to ressonsble attumey

=
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. WHEREFORE, Plaintiff respoctitlly demands jodgment agzinst Defendant in an amount
equal to the prics of the mbject vehicie, phus ail collateral charges, attorneys’ foes, and cotmt

29, Plaintiff hereby incorporates all facts and allegations sct forth in this Comglaint by
muiffnuyum.:mm

30, Plsintiffis a "Cousumer” ax defined by 15 US.C. §2301(3).

31. Defeadant is « "snppliee”, “warrator”, and & "setvics contractar” as defined by 15 7.5.C.
§ 2301 (4),(5) asd (8).

32. The subjoct vehiole is a "conswmer prouct” us defined by 15 U.S.C. § 2301(1).

33. By the tems of its writtm warmmtics, affirmations, promises, or service contracts,
Defendant agreed to perform «Hkctive repairs at no charge for parts andor labor,

34, The Magmuon-Moas Warrmty Improvement Act requires Defendant t0 be bound by alt
waranties implisd by stete law. Said waranties mre imposcd on sll transactions in the stats in
witich the vehlels was dsiivered.

35. Dofendant bas made attempts on several ucvssions to comply with the teems of its
express warranties; however,sach repair attempts have been inefiective,

36. The Magnuson-Moss Werranty Inprovement Act, 15 U.S.C. §2310{d)X2) provides:

Efa comrmxer Gually prevais on an sctEon trought oncer peragraph (1] of tris subsection, be may ke
aBownd by g court do cecoves a2 panl off the jisdpment & som squal o ks emoust of aggrogate amoant of
oot wad exprrsey (echuding stiocey o beecd opon actual e capeaded), dotesmined by te cout o
havo book roasnimby incorred by te Plintiff for, o i conooction with G comtoocesrat sod
pruscortion of wch sction, unlesy fhe oourt, i its dixeysion shall dalerwin that soch an swand of
aftorney's foon would be Sappropriate.
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. : 36, As 8 direct wid prowimate result of Defeudant’s filure bo couply with the expreas written
warrentios, Plaintiff has suffered damages and, in accordance with 15 US.C, §2310(d)1),
Plaintiffis entitlod to bring suit for such damages and ofer logal and equitsble relict

39. Dofemdant's fxilure is a breach of Defendsafs confractusl and sistatory shligations
constitnting a violation of the Magmson-Moss Wamanty Bnprovement Act, incleding but not

. Hﬁmdm:bmc&ufmmwnmnﬁu;htmhoﬁmgﬁadmmynfmmﬁﬁmhmh
nfimp]iadw:mﬂynfﬁﬂfmapnﬁmlnpmh@hufmﬁwﬁmﬂmnﬁMu
Unihir Trade Practios.

40, Plaintiff avers Dofeodant’s Dispute Resohtion Program is not in compliance with 16
CFR 3 by the FTC for tho pariod of time éhis claim was submitted,
#]. Plainiiff avess that upon succeasfully preveiling upoo the Magnueon-hMosa ciaim herein,
dldﬁnmy&muﬁrmunblundmmmnm
WHEREFORE, Plaintiff respectfully domsnds julgment agsinst Defendant in & amount
d equal to the price of the mabject vehicle, plus all collsteral charges, incidental and conssquential
: damages, reasonable afiomneyw' feea, and aif conrt costa.

COUNT I
L CODE

42, Plxintiff hereby incorporates el facts sad allegations set forth in this Comphaint by
refivonce asif flly sst focth at Jength heeein,
43.The defects and noncanformitics cxisting within the vehicle conatitute & breach of
contractua] and statutory ebligations of Defendant, inchuding but aot limited to the fullowing:
a. BExpress Warrsaly;
. b. Implied Wermity Of mevchantsbiligand = _
e et 5. mmding Wareanty Of Fitneas For A Particolar Furpose.

pESA-970 1M
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. . 44, At the time of oblaiming possession of the vehicie and at all imea subssque thereto,
Maintiff has jusfifiably relicd apon Defendmnt’s express warnntics and implied wamanties of
fitneaa for B particuls purpase and tmplied wartanties of menchsntahikity.

ﬁ.Mﬁn.&mofnw; possemsion of the velicla and at afl fimes eubsaquen thereto,
DMWWWW:&MWW:WMM!MW
obligations, and representations with regard 1o the subject vehiclo,

mwmmmunﬁmmmmnmemmm
of Defendent bo honor 18 oxpress and implied wattanties,

47, Such damages inchsde, but are not limited ko, the ccmtract price of the vehicle plaz all
collateral chaspes, iiwlnding atbomey feex and coets, as well a3 other axpenses, the foll extent of
which are not yof knowe,

WHEREFORR, Plaintiff respectfully domends judgment sgainst Defeadmnt in an smount
equal do the contract price of the velricle, plus afl collateral chargea and aitomeys” fssa,

. COUNT IV
NEW UD

48. Plainliff hereby incorparatea all ficts end allegations met farth in this Compluint by
rohmsuifﬁ:ﬂyﬁﬁ:ﬂhﬂlmgﬁh::h
49, Plaintiff i & "Peraon" as defined by NIS.A. 36:8-1(d).
50. Defendant in 8 "Petson” &t deflned by N.LS.A. 56:3-1(d).
51. Defendani’s actions murrourding the sale and servicing of the subject vehicle wers
unconscinneble.  Defendant's agents alse scted with a reckless and callous disrepard for
Plainfiff's rightx in negotinting and hendling Plaintiff's wamanty claims.
e - i ISR AL, acions. surroundiog thi. sals and_scpiging of said vehicle constitute a
e e iDEOSAcioRRbI. commercial - practice, . deoeption, . fraund, false. protense,. false promise, andfor
migrepregentation. Defondent end its egents acted effirmatively in such & manner as to he an

unlawiul commercial practice,
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33, Defendant acted knowingly with ihe intent to canes PlaintifPy reliance therenpon,

54, Defendant knowingly concealed, suppressed, or omitted facts material to the transsctions
at isgue, in that Defmndant wan aware the defeci(s)condition(s) could not be ropaired, and that
the incffectus] repaira were perfoctmed by incompetent or ungualifisd individuale, Defendamt's
failure to werify the defect(s) or condition{s) constitites a refizsal to perfiom the ropuirs wnder ity
statutory r contractual obligations. '

55.D=ﬁndmthlnushirhmﬂ1wi:ﬂdd:ﬂarﬁihdhmﬁdswﬁﬁmmﬁﬁﬂﬁnnﬂmﬁn
vehicle was covered hy the New Jersey Motor Vehicle Warmanty Act NLLS.A, 56:12-34(c) and
Plaintiff belisves and thersfore aves said fullurs is a per se violstion of the New Jerscy

iy

Conspmer Frand Act N.J3 A, 56:8-1 of seg. & well a5 2 violation of the New Jeraey Motor
Vehicle Warranty Act.

34, Plaintiff believes and therefors avera that the defect(s) or condition!s) cutlined previoualy
iafare an inberent design dafect end thet as sach the Defondant tnaat certify the evigtanon of this
dafect or condition to the Division of Consumer Affairs. Defendant haz failed to file this
covtification and this faifure i 2 viclation of the New Jemsey Convarmner Frand Act N.J.S.A. 56:8-
1 et seq,

s1.wmmmmummmlmmhmmmwmismmm
ntactics porxuant in the New Japssy Consnmer Fraud Act N.JS.A_ 56:8-2.

S8 The Act prohibits the aforementioned mctioh of Defendant in the sale and amempied
repair of the subject vehicle.

59, Plaindff believes and therefore avers the reckless, wanion and wiltfil filore of
Defendant to comply with the terms of the written warmanties constituies an unfair mathnd of

e

competition.

ﬁ&hanmkufﬂuﬁmdant‘s unlawial conduct, Pimintff hag and will contiove I suffer

Bt b i D e e ] e T aimEe ¢ S T R —amrmee—— . o

muhmhl:ﬁnmcﬂluupmmﬂdycmmdbyﬂmﬂ:fmdm’smndm Smdluﬂr.llrc

outlinad as follows:
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a Plaintiffia entitled to 8 full rofund NJ.S.A. 56:8-2,11-12;
b. PlaintifFs vehicls, given the defoot/condition, is worthleas;

c. Plaintiff Jost time from work and other money as a remult of heving to taks the vehicle
im foe the: e=paated repair aitempis;

d. Plaintiff hag hean relegnted to finding alternative means of tranapartation whils the
vehicle wan in fur repaits and while the vehicls hax baen in its prasent condition. As
a regult, Plaintiff has incurred additional transportation costy; and

.e. Plaintiff has expendad sums to maintnin, gtore, insore, regiséer, aud other expenscs for
transportation.

WHEREFORE, Plaintiff respectfizlly demands fudgment ageinat Defendant for compensatory
demages, trebls damages, sttorney foeos, costs of suit, and muy furiber rolief s the Court may

deom fnet and proper.

et m e T A =

e et e ek, T A AT ¢ s
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JURY-DEMAND
Plamtiff herehry demands a trial by jury as bo afl the issues

KIMMEL & SILVERMAN, P.C.

\

By, I{_%Ji

bl o
2 i

L) TGO RA:]5-1

Upost knowledge and beliof T hareby certify that thave are no other actions or arbitrationg
related to this suit pending or pressatly conberiplated.

KIMMEL £ SILVERMAN, P.C.

T et e e i .
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OF NOTICE

Pursomnt to N.J.5.A. 56:8-20 Plaintiff in mailing » copy of this Compinint to the Offica of
MMWMNMJ.HHMMHCMPMEFHMM Street in the City of
" Trenton, Comty of Mercet, in the siate of Now Jareay on

KIMMEL & SILVERMAN, P.C,

PERJ-BTE D122
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One Greentres Centre )
Suite 201 ' ks 1 LT
Murlton, NF 08053 '
{856} 61 6-D086

L

CALNYEN COLIMTY 51T RO n .
SUPFERTIOR COORY UF REN
HNEW JERAEY-CAMOEN COUNTY

CIVIL ACTION
LAN DIVIBION

E 7034 G3

JUEY TRIAL DEMAHDELD

BLACINOODL, MJ
V.

FORD MOTOR COMPANY

C/O CT CORPORATION

H1U BEAR TAYERN ROAD

WEHT TRENTON, NEW JERBEY 08628

COMPLATNY

1. PlainkifE, _ i an adult citizen and

Flaintiff, _L‘laa:ﬂng ie a busitwss corporation, both

located in the atate of Naw dersey at [N -

2. Dafendant, Ford Mobor Company, i8 a business corparation
qualified to <o buainess in the State of Rew Jersey, arganlzed,
incorporated, and existing under the laws of the Btate of Delaware,

with its legal resldsnce and ite principle place of busineas

ANyt

Michnel Power, Eaq, ATTORNEY FOR PLAIMTIFF
located in Michigan, amd can be served at CT Corporation, B20 Bear
|

Tavern Road, Suite 105, Weat Trenton, Hew Jeraey 0B62E8.
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BACEEROUND

3. On or about February 5, 2003, Flaintiffes purchased a new
2003 Ford F-250 manufactured amnd warranted by Pefendant, bearing
tha Vehicle Tdentification Nusber 1FMNXIIPSIEJ T™he vshicle
wasd purchasst] and reglatered in the 2tate of Hew Jarsey.

4. The purchage price of the vehicle, including regiscration
chargen, document fees, sales tax, Einance and bank charges, but
excluding ofther collateral charges not specified yet recovarahle
undey the Lepon Law, totaled more than §45,131.08. A true and
correct capy of the vehicle order form and/or installment sales
contract is attached hereto, made a part hereof and marked
Exhibit "A".

5. Plaintiffs a;er that as a result of the lpeffective
repair atbespteg made by Deferdant amd its authorized dealer, the
vehicle camnot be utilized for the purposes 1;tandad by Plaintiff
at the time of acquisltion and, as such, the wehicle is worthless.

&. Plaintiffa aver that attorney Feea and costs of this
ackion, recoverable elementd of the claims asdserted herein and a
component of the amount in controversy, may exceed 910,000.00 if
this case proceads to arkitration and jury trial.

7. In consideration for the purchase of the abowve vehicle,

Defendant i1mausd +to Plaintiffs mavernl written warranties,

PEDA-TR DI2T
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including a three (3) Yyear or thirty-aix-thousand (36,000) mile
warranty and othar warranties, as set forth in the warranty

booklet, daliverad at the cima of zale.

COURT I
LEHCH LAW

B. Plaintiffa hereby incorporates paragraphs 1 through 7
inclusive as 1f set Eorth fully below.

S — :

are "Purchasers® as defined by N.J.8_.A. 56:12-30.

10. Defendant ima a "Manufacturer® as dafined by H.F.5.hA.

‘ ha:12-30.
11. Medford Ford and/or was at the time of sale a "Dealer or :
Motor Vehicle Dealer™ in the business of kuylmm, selling, andfor
exchanging .vehiclea as defined by 56:12-30.
1z. On or abour Pebruary 5, 2003, Plaintiffs took possasslon

of the above-nentioned vehicle and experienced non-conformities ag

defined by K.J.9.A. 56:12-1 et. meq., which subatantislly impalr
the ume, value and/or safety of the vehicle.
13. The non-conformities wviclate the express wrltten
warrantlea lsgued to Plaintiffs by Defendant. 2
15. N.J.8.A. 56:12-32 of the Act provides:
a. If, during the pariod apecified in mec-

tlion 3 of this arct, the mamufaccurer ox
its dealer ig unable to repair or coxrrect

FEB4-3TD D128




a.

a noncanformicy within a reasohable time,
the namifactursr shall aggept return of
the motar vebhicle frow the consUmer. The
mamifacturer shall provide the conmmer
with a full refumnd of the purchare price
of the original motor wvehicla including
any gtated credit or allowance for the
consixper'a uged motor vehicle, the ¢oat
aff any optione or other modificaticna
arranged, ingtalled, or made by the manu-
facturer or 1ta dealer within 30 daya
after the date or original delivery, and
any other chargea or fees including, but
not l1imit=d ko, sales tax, licens= and
registration fees, finance chargen, reim-
burgement for towing and reimburasment
for actual expenses incurred by the con-
sumer Eor the rental of a motor wehicle
emlivalent to the conguser'A motor vehi-
cle anmd 1limiced &a the periocd during
which the consumer's motor wvehicle wag
out of service dwe to a nonconformitcy,
lege a reafscnable allowance for vehicle
uze,

15. B.F.3.A. 56:12-33 provides a presumpticon of a reasconahle

number of yepair attewmpks;

It 1 preaumsd that a mapufacturer or ics
dealer if unable to repair or correctk a
nonconformity within a reasonable time 1f,
within tha first eightesen thousandi milea of
opesration or during the period of two years
following the date of original delivery of the
wotor vehicle to a condumer, whichever ia tha
earlier data:

(1} Subatantially the same nonconformity has
been subject to repair three or more times
by the mamufacturer or ite dealer and the
nenconformity contlnues to exist; or

{2} The motor wvehicle im out of service by
reason of repalr for one or wnore
nonconformities for a cumulative total of

PERBA-DID 2129
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20 or more calendar days nalnce the
original delivery of the motor wvehicls
and a nonconformity contirmes to sxist,

16. Plaintiffs kave satiefied the abowve definition as thelr

- 129

vehicle hao been subject to repair more tham three {3} ktimes for
the same non-conformity, arnd the non-conformity remains
uncorrected.

17. In additicm, the above vehicle has or will in the future
be out of pervice by reason of the non-conformities complained of
for a cumalative total of twenty {20} days or moce.

18. Plaintiffa have dellvered the ron-canforming vehicle oo
an authorized service and reapalr faciiity of the mamufacturer on
mmerousx occaslone. RAfter a reazdonable muoder of attempts, the
manufacturer wae unahle to repalr the non-copformities.

19. The firgt warranty repalr attempt is believed to have
ccourred on or before May 2, 2003, when the wehicle's odometer
ghowed 7,082 miles. On that data, rapair attempta were made to the
vahicle foxr defective POM module and defective ICP. A true and
correct copy of the repair invoice ip attached herato, made a part
hereof and marked Exhibit *B®,

20. The pecond warranty repalr attempt is believed to have

et |

ocourred on or before May 27, 2003, whan the wehicle’s odometer
ahowed 12,202 miles. On that date, repair attempts were made to

tha vehicle's engine, ateering system, and oil filter. A true and

PERA-B7D Bil@




corxect copy of the repair involce 1s attached herato, made a part
hereof and marked Exhihit "C™.

2i. Tha third warranty repair attespt ig belisved to have
occurred on or bafore June 15, 2083, when ths vehicls's odometer h:
ghowed 12,741 milea. ©On that date, repalir attemptes were made to
the vehicie'a steering system, EEC syatem ard cylinder injector. A
true and correct copy of the repair inveles ie attached hereto,
made a part heracf amnwd marked Exhibitr "D=.

22. The fourth warranty repair attempt is beliaved to have
otcurred on or bafora June 27, 2003, when the vehicle’s odomater
ahowed 13,309 miles., On that date, repailr attempts were made to
. the vehicle’s defective steering ayatem, EFC system, and engine. A
correct copy of the repair invoice is attached hereto, made a part
herect and marked Exhthit "E".

23. In addition, tha vahicle has been subiect to mmerous
additicnal warranty repairs for various nonconformitiez. Copies of .
tha additional repair invoices are attached hereto, made a part

hereof and marked Exhibitc "F.

234. The vehicle continues to sxhibie defectz and non-

conformities which pubstantially impair its use, wvalue and/or

3471

gafaty as provided in N.J.5.A. 56:312-1 et. Beg.
25. Plaintiffs have been and will contimie to be financially

damamed dus to Defendant's intentional, recklems, wantan and
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negligent fallure to comply with the provisicas of R.J.5.A. 56:12-1
et. aeq.

26. PFlaintiffe [urther aver that they have provided Dafandant
with a finzl repair attempt pricr to flling the within complaint,

27. Plaintiffs Eurther aver that they have resorted to
defendant’'s Arbitratism process prior Eo filing tha within
Complaint.

28. In addition., Plaintiffs awver Dafendant's Disputs
Resolution Programe hap not heen Cound in compliance with i1 OFR 703
by the FTC for the perlod of time thia claim sag submitted.

29, Purmuant to W..J.85.A, 56:12-1, Plalntiff sesks relisf for
logpen due to che non-conformitiss and defects in the abova-
mantioned wehicle in addition Co reaponahlse attorney fsem.

WHEREFORE, Plaintiffs reepsctiully demand judgment in their
favor and against Defendant in an amount equal to the purchase
pPrice of the subject vehicle, plus all avallable collateral charges

ahd atbtorney Lesa.

COUNT I1II
HLOETEON-M088 CLATH

30. Plaintiffa hershy imnworporacea paragraphs 1 through 29 by

referenve ag if et forth at length herein.

31. Plaintiffs are both a *Consumer® aa defined by 15 U.8.C.

FE3-O12 9132
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523014{3).

32. Defendant iz a °“MWarramtor" as defined by 15 ©W.53.C,
£2301(5).

33, Py the terms of the express written warranties referred
to in this Complaint, Deferxlant agreed to perform effectiva
warranty zepairs at no charge Far parts and/or lLabor.

4. _Dafenﬂa.nt hag made atbtempts on geveral occasions Lo
comply with the terma of its express warrantiesa, howewver, auch
repair attempts have been ineffective.

35. As a direct and proximate regult of Defendant's fajlure
to comply with tbhe axpress written warrantiesd, Flaintiffs have
sufferesd dmoages and, in accordamrs with 156 U.2.C. 52310(d) (1),
Flaintiffe are entitled to bring suit for such damages amd other
legal and ecguitable r;el.tef.

35. Plaintiffs aver that upon succeszsfully prevailing upen
the Magouaom-Moga claim herein, all reasonable attorney feea aza
recaverable and ars demanded against Defendant.

WHEREFORE, Flaintiffs respectfully demand judgment in their
favor and agalmat Defendant in an amcunt squal +o the purchase
price of the subject vehicla, plus all avallable collatetral charges
and attorney feea.

COUNT IEI
BRERACH OF WARRANTY

37. Plaintiffs hareby incorporata paragrapha 1 through 36 by

PEDA-T7D 0122
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raference as if aet forrh at length herein.
J86. The defects and non-conformlilez exiating within the

vehicle copstitute a breaach of contractual and statutory

cobligations of Defendant, including but not liwited to the ﬁ
following:
a. Expreas HMarranty;
b. Implied Warranty Of Merchantability purauant to the
New Jersey Uniform Commercial Codm; and
¢. Implied Warranty Of Fitnesa For A Particular ‘
Porpase puresant to the New Jersey Uniform
Commarcial Coda.
35, The purposes [or which Plaintiffs purchased this vehicle
include, but are not limdited to persconal, family and houschold uge. .
40. At the time of this purchasze arl at all times subsequent o,

theretc, Plaintlffa have Juacifiahly realied upon Defendankt's
expreda warranties aw] 1mplied warrantisa of fitnesa for a
particular purpose and implied warranties of merchantabllicy.

41. At the time of the purchage and at all times subsequent
theratn, Defsndant was aware Plaintiff was relying npon Defendant's
exprege aml implied warranties, obligaticns, and represemtations

with regaxrd to the gubjeck wehicla.

L't -8

€2, Plaintiffa have incurredd damages as a direct and
proximate resutt of the breach and fallure of Defendant t5 honor
its express and implied warranties.

43. Such damages inCluds, pbut are not limdted €a, the

MIBA-BTO P14




purchase price of the wehicle plud all collateral charges,

including arterney feea and coste, as well an other expenses, the

LR B

full extent of which are oot yekb known.

WHEREFORE, Plaintiffs respectfully demand judgment in their
favor and against Pefendant, in am asount equal to the purchage
price of the subject vehicle, plus all available collaterzl charges

and actorney f=ea.

COONT IV
CONSTMER FRMD CLATHM

44. Plaintiffs hereby incorporate paragraphs 1 Ehrough a3 by
reference ag if st forth at length hers=in.
45. Defepdant's actione surrounding the sals and gervicing of

Lhe subject vehicle were unconaciomable. Dafendant's agents also

acted with a recklasg and callicus disregard for Plaintiff’s rights

LI

in negotiating and handling this colaim, Defendant’'s aguntas
dangerously and recklegaly failed to aect upon plalntiff's
complainkts or :I.ﬁvestigate the sare exposing plaintlff to ongoing
danger at¥l fipancial detriment.

46. The servicing dealers who performed warranty repaira on

R

plaintiff’s vehicle are agents of defendant who were working within
the sccpe of their agency relationghip.

47. The invoices provided to plaintiffs for the warrancy

PEQA-QTE 8133




ropaira performed Falled to adequately dieclose all makerial
information ragarding the repaire dncluding all diagnosais made and

all work performed in direct violation of W.J.4.A. %56:12-34(¢].

AT

48, The aervicimg dealera falled to prowide plainkiffa with
invoices for eome repairs in direct violation of R.3.8.A. §56:12-
34{c}.

49, Tha aalling dealer failed to provide plaintiffe with a
Lemon Law disclosure ataktemant in direct wviolation of ¥.J.5.A,

ESa:12-34.

50. M.J.9.A. 56:8-1 entlitled *FRAOD, ETC., IN SALES OR

q ADOVERTISJEMENRTS OF MERCHARNDISE" prohibits the aforementioned actions "

taken by defendant in the nale ardd attempted repalr of the subject g
wvehicle.

51. Defendant's intemktlonml, reckless, wanton, and wilful s

violaticn of New Jergey's Conouanery Fraud Ack entitles Plaintiffs to .

an additionai award of attornmey fess and sxemplary damages.

52. Plaintiffzs bellsve and aver that the reckless, wanton anxd
willful failure of Defendant to comply with the terms of the
written warrantiam constitutes san unfair method of compatiticon.

53. The Court, 1n its discrekbion is authorized to award

nlel ol

diacretionary damagqes for viclation= of the Act and plaintiff aeeke

to racover zame.

WHEREPORE, Plalntiffa respectfully demand judgmant in thelr

®
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favar and againat Defendant in an amount of diacretionary damagens

to be determined by the Court,

attorney feesds.

Plus all collateral charges and

By:

MWER & ASSOCTATEE, P.C

A

Attnrnay fnr Plaintiff

One Greentree Centre
Snite 201
Marlton, WBJ 8053
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GORBERG, GORBERG AND ZUBER

By: DAVID 1. GORBERG Attorney for Plaintiffa
Identifcation No. 53084

1234 Market Street

Suite 2040

Philadeiphia, PA 19107

{215} 563-7210

. COURT OF COMMON PLEAS
. PHILADELPHIA COUNTY
ve. : TERM, 2004
FORD MOTOR COMPANY
oo CT CORPORATION
1515 Market Street 4
Phi]iddphiﬂ, PA 191405 * ™
COMPLAINT

1. Proiatifs [ ovne of Avantic Towing, Ire. , is an adult individua
citizen and Jegel resident of the Commonwealth of Permsylvamia, residing at-
I Bensalem, Pa -

2. Defendant, Ford Motor Company, is g buzinegs mrpt;mtmn gualified to do
business and regularly conducts business in the Commonwealth of Permsylvania with it's Jegal

residence and principal place of busipess at P O Box 1) Renzismaocs Center, Detroit, M1 48243

and can be served at ofo CT Cocporation, 1515 Market Screet, Philadelphia; PA 19103 - - -

PEAA-DTR 0139




BACKGROUND

3. Plantiff meorporates by reference paragraphs | and 2 8s fully as if set forth hem
length.

4, On or about February 19, 2003, Plaintlff purchased a new 2003 Ford F450
manufactered and warrented by Defendent bearing the Vehicle Identification Number
tanxmsPsaE-. The vehicle was purchesed and registered in the Commonweaith of
Penngylvania.

5. The price of the vehicle, including regisiration charges, document fees, sales tax,
but, gxclixling other collateral charges not specificd, totaled more than $54,505.00 .

6. Plamtiff avers that as a result of the matfective repair atiempts made by Defendant
through its authorized dealer, the vehicle cannot be utilized for the purposes intended by Plamtiff
at the tune of acquisition and as such, the vehicle is worthless.

7. In constderation of the purchese of the above vahicle, Defapdand, issued io
Plaintiff several warranties, fully outlined in the warranty booklst.

4 On or about Febnsary 19, 2003, Plaintiff took possession of the above mentioned
vehicle and sxpevienced nonconfismities, which substantially impaired the use, valve axl/or
safety of the vehicle. .

9. Said noncanformities consisted of, but was not limited to, defective driveirain and
defective auspension ystera . Copies of repeir receipts ars sttached hereto and marked as
Exhibit "A".

10. The nonconformities vinlate the express writlen warranties isswed to Plaintiff by

Defendant.




11.  Plainhiff avers the vehicle has been subject to repair more than three (3) times for
the same nonconfoomity, and the nonconfonmity remains umeorrectsd,

12,  Pleintiff hag deliversd the nonconforming vehicle to en authorized service and
[ repair facility of the defendant on numerons occasions. After a reasonable number of sttempts,
Defendant was unabie to repair the nonconformities.

13.  In addition, the above vehicle has or will in the future be out of service by reason
of the non-conformities complained of for a cumulative total of thirty {30) days or more.

i4.  The vehicle continues to exhibit defects and nonconformities which substentially
impair it's use, value and/or safety.

15,  Pleintiff avers the vehicle hes been subject to additional repair aitempts for defects

and/or nonconformities znd/or conditions for which the Defendant and or it's authorized service

. center, may not have maintained records.
15.  Plrintiff has been and will continue to be financially damaged due to Defendant’s
intentional, reckless, wanton and negligent failure to comply with tha provizions of its' wamanty.
17,  Plainliff secks relief for losses due lo the nonconfonmities and defecty in the above

mentioned vehicle i addition to attorney fees and all court costs.

COUNT 1 -

18,  Plaintiff hereby incorporates all facts and allepations set forth in this Complaint

by reference as if fully zet forth at length hersin.

" 19,  Piintiffis a“Consumer” as defined by 15 U.S.C. §2301(3).
20,  Defandani’is i “Warrantor” as defined by 15 U.8.C. §2301(5).

21,  Pluintiff uses the subject product for persenal, family md hovsehold purposes.
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22,  Byihe terms of the express written wairanties referred to in this Complaint,

Defendant sgreed to perform effective warranty repairs at no chargs for parts apdfor labor.

23.  Defendant failed to make effective repairs.

24, Ag ndirect and proximate result of Defendent’s failure to comply with the =xpress
wrilten warraniies, Plaintiff has suffered damages and, in sccordance with 15 US.C. §2310(d)
(1), Plnintiff is entitled to bring mit for such damages and other legal and equitable relief.

25.  Section 15 1U.S.C. §2310 (d) (1) provides:

If a consumer finally prevatla on an setion browght under paragraph: (1) of this

subsection, he may be allowed by the Court ¢o recover az parl of the judgment a

sim equal to the amount of aggregate armount of costs and expenses (including
aticmey fees based upon actual time expended), determined by the Couwrt to have
. been reasonably incurred by the Pramtif¥ for, or in connection with the
sommenceinent and prosecution of such action, 1nless the Court, in its discretion

shat] determine that such an award of attomey's fees would be inappropriate.

26, Plaintiff evers that upon successfully prevailing upon the Megnuson-Moss claim
herein, gll sttorney fees ar recoverable and ane demanded against the Defendant.

WHEREFORE, Plaintiff respectfully demands judgment in his favor and against the
Defendant i an amount equal to three (3) times the purchase price of the subject vehicle, plus all

gvailable collateral changer and attomey fees. Amount not in excess of $50,000.00.

T T e




COUNT H
INIFORM COMMERCIAL CODE

27.  Plaintiff hereby ihcorporates all the paragraphz of this Complaint by referénce as
if fully set forth at length herein.
28,  The defects and nonconformities existing within the yvehicle constitute a breach of
contractual and statutory obligations of the Dafendant, including but not timited to the following;
a Breach of Express Warranty
b. Breach of Implied Warranty of Merchantability;
. Breach of Implied Warranty of Fitness For & Particular Purpose;
d. Breach of Duty of Good Faith,
29. The purpose for which Plaimtiff purchased the vehicle include but are not limited
i his personal, family and household use.
s 30. At the time of this purchase and at all times subsequent thereto, Plaintiff has
justifiably relied upon Defsndant’s express warranties and mmplied warranties of fitness for a
particular purpose and implied warranty of merchantability.

31. At the time of the purchase and ar all times subsequent thereto, Defendant was

aware Plaintiff was relying upon Defendant’s express and implicd warranties, obligations, and
representations with regard to the subjecd vehicle.
32,  Pleintiff has incurred damages as & direct and proximate result of the breach and

feilure of Defendent to henor its express and implied warranties.

| 33.  Such demages inchude, but are not himited to, the purchase price of the vehicle

plus alt collateral charges, including attorney faes and cosis, 28 wall as other expenses, the full

extent of which are not yet known.




WHEREFORE, Plaintiff respectfully demands judgment in hig favor and against
the Defendent in £n amoent equal o three (3) times the porchise price of the subject vehicle,
plus all svailable collateral changzs and attomey fees. Amount aot in excese of £50,000.00.

COUNT I
PENNSYLVANIA UNFAIR TRADE PRACTICES ANT)
CONSUMER PROTECTION CLAIM
34.  Fluntiff hereby incotporates all the paragraphs of this Coroplamt by reference as
if st forth at length herein.
35.  The Unfair Trade Practices and Consumer Protection: Law defines uafair metheds
of competition e include the following:

(xiv). Failing o comply with the tenms of any written puarantee or warranty given

to the buyer at, prior to, or after 2 contract for the purchass of goods or services is

made,
36. Plaitiff, 25 a Pennsylvaniz resident, believes, and therefore, avers the reckless,
wantan and willful failure of Defendant to comply with the terms of the written warranty

constitut=s an unfair method of compatition.

37.  Section 201-5.2(s) of the Unfiir Trad

anthorizes ths Coart, in its discretion, to awserd up to three (3) times the acimal damages sustamed

for viclations of the Act.




WHEREFORE, Plaintiff respectfully demands judgrnent in his f2vor and agaios the
Defendant in 2n ameunt equal to three (3) times the purchase price of the sulject vehticle, plus all

available collateral changes and attarney fees. Amount not in excess of $50,000.00.

GORBERG AND ZURER

BY:
5 GORBERG, ESQUIRE
Al for Plaintift
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YERIFICATION

The uiersignad vegifies that the Civil Actiop Complaint is based on information furnished to counsel in

the preparation of his'her Lemon Law andfor Breach of Warsanty lawrant, The languege of the Civil

Activn Complaint is thet of counsel md not of signer. Signer verifics that the information supplied to
coupsel i true and comrect to the best of hiz'her Inowledge, mformation and belicf. The contents of the
Civil Action Complzint is that of counse] end not of signer. Thia veri fication is oade subject to the

pemalties of 18 Pa. C.5_ 4904 releting to vnsworn lsification o sutheritics.

X
Ed Anton

|| Drate: c?" ?' G’?/
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