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- STATE OF SOUTH CAROLINA '} IN THE COURT OF COMMON PLEAS
}  EEYENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG }  CANe
I ) 272.0%
mase, ) 2004-CP-42. 27— é
} ¥
™ } COMPLAINT
) Jury Trizl Demauded
Vic Baily Ford, Inc. and )
Ford Motor Conpany, )
J
Defendnnts. )
)
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1. Puutts ] = <itizoos e residents of the Staiz of
South Caroling, County of Union.

2.  Defendent Vic Buailey Ford, Inc. {*"Vic Bailey™) is 4 corporation doing business in the: -
state of Sonth Carolina. Vic Bailey Ford is a car dealership that sslls and repairs
aiMosmobiles. Theao is a1 least pae location in Spartanburg, South Carolina,

3.  Defendant Ford Motor Company is a corportion inserparated in ot of the slatea of the
United States. Fard Motor Compeay (Fond) is in the lnsinces of meking antomobilos for
sale throughont the Uritnd States, including flwough the Vic Bailey dealership in South |
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The car waz manufactared by Ford Motor Compary. 5 :-? "-_ ,'1:'.' ‘
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3. Aﬂwhnngﬂwmahutﬁﬂﬂmﬂn,ﬂmfﬁmhwdlhﬂﬂmwnwdmfthw

diiver were “revving” the engine, even when the driver was i wraffic M o stop, Plaintiffx




mmwﬁm*ﬁcnmeyduhﬁpmﬂmw 19,2003.

."An ageut of Defendant Vic Bailey informed Plainiffs thet the oondition deacribed wes
noerag), Plaintiff insistod tha it was not norrnel, a5 if wosld move fhe car about 18 inches
when il happersad, even when the deiver had his or her foot on the brake.

T total, the Plaistiflk have bronght their trck to Defendmnt Vic Bailey for service on four
cocazions, inchuding 2 in November 2003, Deccanber 3, 2003, aod Tauuary 12, 2004, On
cach oceasion, the Plaintiffe complained of the “ravving™ engioe sad other transzission
a0f gear shifting problems. Al the sexpoest of agents of Foed, Plaintiff akso took his car to
Foothilla Ford on March 3, 2014,

The problema complained of by the Plaintiffi have aol bean ramedied degpita having
contected both Vic Bailey and Ford Motor Comparty by certified mail In sddition, a leiter
Bom cogmee] describing the problemn and atinched ax Bxhibit A has goor manswered. :
Plaintiffs have suifered damages in that they are the owners of a vehicks which has been
substandand from the datc of parchase and is therclbre not worth the price paid. In

addition, Flaintiffs have been withoot & velicle on manerowr occasions when the car has

been in for repairz.

YOR A FIRST CAUEE OF ACTION
{S.C. Lemoa Law, 8.C. Code Anu. $6-28-10, et seq}
—— r"'_'.
Plaintiffs restate 2nd reallage azch and evary allagation as i repeatad huﬁnmﬁ;ﬂm.; i
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vithin the first 12 moaths and 12,000 miles of ownerzhip. =
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Plaintiffs have notified the Defendants in person aad in writing of the son-confonmty of.

ihe yehicke within the parametets established m 5.C. Cade A § 56-28-30.




13 - ﬁndﬁlﬂmﬂmmuﬁmhﬂﬂlﬂmwum_mhwﬁ:hmthnwﬁﬂbh
_ppiness warmmhics after multiple sitampis so remady the probless.
14,  Plaintiffs arcinformed and beiieve that they ars entitled to damages in the form of sither »
repiacement vehicle o 8 refond of the purchase peice 85 is further detgiled in 8.C. Code
Amm, § 56-28-40, along with attomey"s foes and courl costs.
WHEREFORR, the Plaintifia pray that this Hororeble Court
A Avward PlainiifTs a refand of the purchags price of (e vehicls inchiding fingnce
charges, wales taxes , license fees, and registration feca o a replacement vehiele an
described in 8.C. Code Arm. §56-28-40;
B. Avward Plainiiffa reasoneble sttomey's fees and costa ns conlemmplated i South
Carolina Code Anp. § 56-28-50; and
i Any such other relief ra the Coord miy deon jos1 and proper.

BERRY, QUACKENBUSH & STUART, P.A.

Jemea A, Mo, Ir.

Kefli L. Sullivan

Allorney for Plainti B

1122 Laudy Strest, Fifth Floor E g 3
3 2

P.0. Box 394
Columbiz, South Carolina 29262
(803) 7792650 Fax: (803) 779-4822

Cohmmibna, Soirih Carolins ~
Jime 25, 2004
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STATE OF NORTH CRROLINA : IN THE GEWERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
CODNTY OF WAEE 04 Cvs e
' ERA
= r . -
BLsintiff 2 S |
vs., COMPLAINT T

FORD MITOR COMPANY H
Defandant 1

e

|
e 0l

The Plainkiff, complalning of the dafendant, alleges and
Saya; FIRST. CRIL3E OF ACTION

1. The plaintiff,_t!laintiff] iz a
citizen and resldent of Wake County, dorth Carelina.

2. The dafendant, Ford Motor Company {Ford) ia a Delaware
Corporation reglstered ro do business and deing bosinesa in Horch
Carolina, with ocffices 1n Charlotte, Horth Carolina.

3. At 811 timms relavant hereto, the Plaintifrf is a
"Buyer" as dafined in Morth Carclina General Statute 25-2-103.

4_ At all timesa relevant hereto, the Plaintiff im a
"Consumar™ as defined in Worth Caroline Generzl Statute 20-351.1
and a "person™ under Horth Carolina General Statutes 20-308 and
20-294.

5, Tha defendant Ford ls a "Saller™ as dafined ir North
Carnlina General Statute 25-2-103 and a "Licenaee" under North
Carolina Geansral Statute 20-2B7.

G. The defendant Ford is a "Manufacturar™ as defined in
North Carclina General Statute 20-351.1 and in Horth Carolina
General Statute 20-287,

7. The automebile is a "Motor Vehlcle™ as defined 1n Rerth

kT
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Carelina General Statute 20-351.1.

8. The adtomobile is a "Hew Motor Vehicle®™ as defined in
Horth Carolins Genaral Stature 20-351.1.

8. HWarth Carolirna General Statute 20-285 states that the
tegulatlion of motor wehicle distributicon in the State is in the
public interest and public welfare, and in the exarcige of its
polilce powers of the state and 1t is necessary to regulate and
licenze mafor vehicle manufacturers doding bogsinesa in the Stake,
in order to prevent frawda, ilmpositlon= and other sbuses upon ita
citizens and to protect and preserve the investmants and
properties of the ciklzen of this State.

10. Dafendant Ford eithar manufacturss ar assemhlazs ar
ioperts or distribetes new motar vehicles which are sold in the
Etate of North Carolina, including '2004 Ford Truck 350,

VIN: 1m33pld-uh1nh cute off, idies improperly and surges
causing a saignificant safery hazard.

11. Defendant Ford sold or distributed said wehicle and
gimilar wehiclea to CroaaRpads Ford, Raleigh, NC and numsraus
other dealers in Worth Carolina.

i2. Dealer 1= an authorized desier for Ford's automobiles
and as an authorized dealer, is engaged in the business of
aptomobile sales apd warranty repalrs on behalf of Defendant
Ford.

13. on 23/20/04, Plaintiff, for personal use, purchased
from Dealer a new 2004 Fard Truck 350, ‘.FIH:IE‘I'HHEJFHE-
for a total purchase price of 544,294_50 as per attached bill of

sale, markmd Exhibit "A", attached hereto and lpearparated hecein
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by referasnce.

14. Dealer, 1n the crdinary course of buslnesas, arranged for
the extensich of consumer credit for its buyars, and did so for
Plaintiff on 3720764 throuwgh Firat Citizens HBank and Trost
Conparny {FCBT)] Iin tha farm of a Purchasa Monay Secmrity
Agreamant, a copy of which ia marked Exhibit "B™, attached harato
and locorporated heraip by referanca.

15. The plaintiff entersd inco a consumer credit

aftrensacrion with FCBT, in which plaintiff was to pay 63 paymants

1G ) of 2745 66 Lo FCET.

it

16. FCBT is a lienholder aa deacribed in Horth Carolina

12 | General Statybe 20-351.3 (4},

13

17. The 2004 Ford Truck 350, VIN:1FTWwI3EL14c]l»=:

14 sold ko PlaintifEf as 4 new vehicle with written warranties from

15§ Ford.

15

18. Flaintlfif has sercviced and maintalned =a2ld vehicle 1ln

17 Jaccordance with the guldelfnes of the Owner's Manual for the

iB ) vehicle.

9
20
21
22
23
24
a5
24
a7
28

9. Ford promlaed to repalr or replace free of charge any
part2 found defectiva in material or workmanship within 36 montha
or 36,000 niles of the term of the express written wakranty glven
to the Plaintiff and is regquirsd by Nortk Carolina General
Statute 20-351.27 to make all repalra pacesgary to conform the
wvahlcla to the exprass warranty, whether or nat theze repairs are
made after the expiration of the applicable warranty period.

20. Dos to defects ih makerial or workmatiship, the vehicle

cuts ofFf, idlea ipproperly and surges canslng a significant

wat
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safety hazard. Upen information and belief, Ford has a paktarn
and practice of refusing to make repairs on cheae defective
wiring harnessex and said pattern and practice is in violation of
oumercus *tatutez harein deacribed.

21l. The Plaintiff has pressnted che vehicle tao Ferd, lts
agent or an authorized dealer, for repaltrs, and the aame
noncotiforud By continuea to exlsk and the defect has not bhéean and
cannot be corrected by the dealer or the defendant Ford.

22, -The Plaintiff has lest faith in the vehicle dus to the
defects in baterial or workmaoship and the resulting condition
with the wvehicle as set forth herein.

23, The defects in materis]l or workmanship and tha
resulting condition of tha vehigle as sar forth herain
subatantially impalrs tha value of the vehicls ta the Flaintiff,

24. Duyn to the defecis in mataerial of workmanship and tha
resulting condition of the vehicle as set forth berain, the
vehicle does not conform to ithe eaxpress warranty issued by the
defendant.

25. The defact pr condition, or serles of defacts ot
conditions zli=sged herein ococurred no lztar than 24 months or
24,000 milaz fnllowlng origlnael dalivery of the vehicle to the
Plaintiff and npon infarmation and belief, Ford has known of tha
defact, but has continued teo ssll motor vehicles in North
Carolina without proper notice to the purchasers of the defactive
motor wvehiclea.

26. The nonconformitia= are not the resylt of any abuss,

tneglect, odometer tampering, or unauthorized medifications cor




W = S A L B

B A b B BB OB R OB e R e e et e el e
B = M AN e W A S W @ =) g oW o W M = O

alterationa to the motor wehicle by the Flaintiff or anyone
acting on hla behalf.

27. Plaintiff has rejected acceptance of the wehicle and
degiandad a refund fxom Ford and Dealer, a copy which da attached
hareto as Exhibit *C", and incorperated hersin by reference.
Plaintlff gave defsndant weltten notles of pDls intent to bring an
action againet the defendant at le=ast 10 days prior to filing
Bald suit.

28. 8aid demand by Plaintiff has not besen met by Ford and
Ford has refused to resolve the matter in a reascnable manner as
per its letter attached hereto az Exhiblt "D" and incorporated
harein by reference.

2%. Pord has refused to accept return of the vehiele and
glve the Plaintiff a replacement or reapurchase as set forth in
Horth Carclina General Statute 20-351.3{a} a=s per letter af Ford,
marked as Exhibii *"D", amd incorporated herain by reference.

0. Ford has unteaschably refused to comply with N.C.G.5.
20-151.2 andfor H.C.G.5. 20-351.3. Ford 1s engaged in a patktarn
of mlarapreseantatian of the regquirements and remedies availabla
under the Act on the Plaintiff and other consumers in Weorth
Carclina and ford refu=es to abida by the terms of the Korth
Carolina New Moter Vehicles Warranty Act.

31. PFord has unreasonably falla¢d or refused to fully
rezalve tha patter which constitutea the basis of this action.
Plaintiff 13 wnabls, due to Ford tactics, ta continoe to present
the vehicle for rapairs and las parkad or will park the wvehicle

due to safety reasons.

wh

o



3 3z, Aa a direct and proximate result of the afoaraszald

2y dafects, the condition of the wehicle, and the lnablility or

iA] refusal by Ford and its agant or authorized dealer(s} te repair,
4]1and aven to attempt to repalr, the vehicle in a timely manner,

E| Plaintlff has sufferad monstsary damages. both personaily and in

gl his buaineas. Flaiptiff has lost profit and added axpansas due to
71tha breach of warranty of defendant. #Plaintiff"s vehicle haa
Aidininished value, due to the recarring, non fixabls, defect

0§ described.

10 SECOND CRUSE OF ACTION

1 33. Plalnclff realleges all preceding paragraphs and

12l incorporates them by referénce into this eause of action,

i3 3. Plaintiff has glven notlce and doas heraby glves noklce
i | to defsandant, Ford of his revocatlon of acceptance of this

15 J vahicla, pursuant to North Carolina General Statute 25-2-808, on
16 | the basis that this vehicle has and has had such defects az to

17 | substarntially impair itz value to the Plaintiff.

194 '35. Plaintiff’s original accaptance of this vehicle was

1% | based on the kelicf that the vehicle conformed to, or pursuant Lo
20 ) the assurance of the agents snd employeas of the dafendant, Ford

21 Jand Dealer, the authorized dealers, or the expresas wartanty, Cha

221 vehicle wonld be made to conform to the contract of azale.

23 J6. Since the Plaintiff haa had the yehicle, the vehicle
24 § has exhibited the defect or conditcion, or series of defects or
25 conditions, as prevlicusly alleged herein.

26 37, Ford extended to Plaintiff a writren warranty that

27 [ formad part of the basls of the bargaln ang on which PlaincifE
2B
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tellad 1ln purchasalng the wehicle. The Dealer haa nat effoctively
and lawfully disclaimed all warranties, express o impliad
incluring apy implied warranty of merchantabllity or fitness for
a particular purpose.

-35- In viclation of the aforesaid warranty and Saction
25-2-311 of tha Horth Carciina General Statutes, Ford apd Dealer
failed eor refused to repair or replace defecta in Plaintiff's
tvehicle which apreared within the time covered by the warranty ot
Hhiﬂh were latent defacts present in the vehicla at the time
Plalntiff took dellwery.

79. Defendant's warranties have falled of thelr essential
purpoee and under Herth Carelina General Statute 25-2-

719(2) ,Plaintiff may have any remady provided by the UCC.

40, It iz uncoenaclopagle to limit or exclude congsequential
or incidental damages through a warranty or warranties that Iail
of thelr mazential purpese and such atrempt to limlt daimaqes i
void under WNorth Carolina General Statute 25-2-71%(3), and

Plaintiff iz entitled to recovar all consegquential and incidental

donages.
41. An a direct and proximete reault of the zforeazid
brasch of wrltten warranty, axpress and implied warranties of

mercharitability and fitness for a particular purpose, Plaintiff
suatained the losses and damages as aforesaid.
THIRD CAUSE OF ACTION
42, Plaintifr realileges all preceding paragraphs and
lncorporates them by referance into this cauvse of action.

431. Defendant Ford's axpress written repair warranky haa

PER4-OTR DB1D
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falled of its essentlal purpose as heretofors alleged, Under
Section 25-2-314 of the Horth Carolina General Statoutes, Ford and
Bealar lmpliedly warranted that plaintiff'a vehicle would ba
merchantable and £it for the ordinary purposes for which such
vehicles are used.

44, Flaintiff's wvehicle was, in fact, uonmerchantable and
unfit for such purposes in that the vehlcle was not reasonably
reliable or zafe and failed to retain a reascnable resale or
trade-in value, all becauza of the dafects amt forth abovas.

4%. Because tha wvehlecle doms not provide safe, efficient
and reliable transportation from one place to anothar, the

Plaiptiff has svatained and continue to sustain lossss and

danages.
FOURTH CAUSE OF ACTTIOH
4. Plaintiff roalleges all preceding paragraphs and
incorporates them by reference inte this cauze of action.

47. FPord's failure fo comply with its writben warranty to
PIzintlff violates Section 110(d}il) of tha Magousan—Moss
Warrahty-Federal Trade Commidsion Act {"Magnusoh-Moss Warranty
Act™i, 15 USC 2310(d) (1), a direct and proximate result of which
ia that Plaintl1ff hasa suatained the loases and damages aforesaaid.

FIFTH CADSE ©F ACTION

44. Plaintiff raallagas all precading paragraphs and
incorperates them by refezence into this cauvae of action.

49. Tha failura by Ford and Dealar be comply with the
implied warranty of merchantability wiolatea Sectlon 2310{d} (1)

of the Magouson-Maosa Warranty Act, a direct and proximate respit

FEBA-ATA 8211
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of which i= that Flaintiff haa austained the ijozsea and damages
az aforemaid.
STXTH CRUSE OF ACTION

0. Plmintlff realleges all preceding parzgraphs and
Incorporates them by keference inte this canze of action,

5%. Dafandant Ford haz refusad to comply with Plaintiff s
demand for refund iln violation of the N.C. Motoar Yehicle's
Warranty Act and Motor ¥Vehlcle Deaalers and Manufagturgrs
Licenzing Law, Hortk Carclina General Statutes 20-285 et. smeq.

E2. The acta of tha defendant, Ford as =et forth above are
doceitful z2nd had 2 substantial tendency to deceive and did in
fact deocelve, and the acta and practices of the defendant, Ford
are in cor effect commerce. That the acts and practlces of the
defandant, Ford conatltute unfair and deceptive trade practices

ln vioclation of Worth Carolina General Statutes 75-1.1 and 20-235

et adqg.
EEVENTH CLATM FOR RELIEF
21, That dafendant Fard willfully, wentonly and maliciously
hap violated HCGS §20-308 and HOGS 520-23404).

54, That the previously 2lleged ack= of dafendsnrk
congtitute uge of wmfair merhods of competition or unfair
decoptive actys or practices.

55. That tha acts gf the defendant Ford described herein
are malicions or wanton, and the court may award punitive
damagesa, attorney'e fess and coete in addikion ke any other
damages under Motor Vehicle Dealers and Manufacturers Licenzing
Law, Horth Carclina Ganeral Statutes 20-285 et, maq

PED-ET0 D12
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WHEREFORE, the Flalntiff prays the Court as follows:
l. That puravant to the Naw Motor Vehiclea Warranty Act,
Plaintiff have and recovear of defendant Ford, the following:

[{a] The ppoeciflc performance of the atatute with either
the replacemant of the defective vahicle witk a comparable, new
wehicle without any usage or mileage deduetion or the full
contract priee including, but not limited to, charges for

underceatlng, dealar preparatlon and transportation, and

Wom v S B W B

irstalled cptions, plua the non—rafundable portions of extended

warrantles and =ervica contracts;

[
=

{b} All ceoliateral charges, including but oot limited -

et
[

to, zales tax, license and registration feed, and almilar

-y
1]

government charges, and diminished valpe due to defect;

(OS]
- w

® Any finance charges incurred by plalnciff; szid

amount to ke computed with information from the lisnholder. Upon ;

[
[L]

gatisfaction of the lienholder's interest as it may appeal, (leas

[
-

rabataes and cradits dus te plaintiff), said lienhalder shall mark

=
=3

the note paid in full, and plaintiff shsll be free and clear of

j=
on

any debt to tha llienhaldsr,

B pa
= W

(d} Any iacidental damages and monstary consequentlizl

damages, including taxeas, insorance, replacement coats of vehicla

[ )
[y

and aother damagms,

[ 2]
ba

{a} That the total amount is in excess of $10,000.0G0.

bJ
dad

{f} That Ford unreazonably refused to comply with

o)
[

H.C.5.8. 20-351.2 and/or K.C.G.3. 20-351.3 and N.C.G.5. 20-2B85 et

B
[, ]

L]

26 | 2eq. and ali of the above damagen shall he rrebled.

27 {gy Plaintiff should ke awarded attorney fees pursuoant
't
10
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te N.C.E.S. 20-3151.8 and K.C.G.9. 20-2B5 =t Beg.

2. That pursuant ko tha tUniform Commarcial Cods and the
Mamuson—Hos=ss Harranty-Faderal Trads Coepmdssion Act, and the
Heotor Vehicle Dealers and Manufacturers Licensing Law the
plaintlff have and recover of the defendant, Ford.

(a) A aum In excesas of §10,080.00 for the purchasge
price, punitive damages, compensatory damages Cogether wikh
Incidental expenses, plus interes=st at the legal rate until paid:
and

{&] That this =ala he artuslly ravaked or reacipded;
and any credlr transactlon rescinded, ravoked and nullified, and
&ll paymenta returned to Plalntiff.

' (e} That any recovary agalmat Ford ha trebled ky the
court parsuvant to Chapter 75 and N.C.G.B. 20-285 at msmsg. of the
HOGS !

{d] That counacsl fezs be taxed to the defendant
pursunant to the Megouson-Mos= Warrapty Ret, R.C.G.5. 20-285 at
seq. and tp pursnant to HOGS 15-16.1s

3. That intersst and the coscs of this actien be taxes to
tha defendent; and

4, For zuch other amd further reliaf as to the Court may

deem just and proper.

1%
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Kttorney for Plaintirff
P.0. Box 2ER]

Ducham, WNC 27715
(19) 2B6-420D4
(319) 2B6~2820 fau
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STATE OF RORTH CAROLINA
COIFTY OF WAKE

VERIFICATION

Robert Halter Young, kelag duly sworn, deposes and SRAYS:

1

That the contents of the foregoing Complaint are trus to hiz
own knowledge, except as to matters stated on ilnfarmation and
belief, and to thosa matters he believe them to be true,

Sworn to and subscribed bafore me this

Wotary Public 2L AmE
My conmission explres: &~ - D= " ﬂﬁ
b}

PER-BTD AD1E
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. Doer bla. Hugging:

Yhis totser ix in responm o your conoonss mgantag v shove-mesiioned vehicle. Ford Malor Company
hae revicwnd yoor ¢Benfs cliim, Dafortamaivdy, %6 mo mmhle 40 offor yowr cliant 2oy moistece at this
thoe,

Thank you for fhe opporteaity > review this conpam,

Reapectfolly yours,

Era Smith
Connymer Afalry




DIVISION NO.

CASE NO. 03-C1- FFERSON CIRCUIT COURT

03

PLAINITFF

ON CIRCUIT COURT
¥. COMPL IVISION THIRTEEN (13)
FORD MOTOR OOMPANY, INC. - DEFENDANT

Serve: CT Caorporation Systems
Kentneky Homes Life Building
Louisville, Ky, 40202

LA R B A A LR ER S NN

Plaintiff, by his attmrey, Nick C. Thompson, connplains against the abave named
Defendant(s) as follows:

1. The Plgintiff is a reaident of Kentucky. This ie 8 caze invoiving consumer
litigation and furisdiction and venue are proper in the County and the Court in which this
complaint i Gled. There ia no other civil action between thage patties arising out of the
s iransaction or occomrence & aklegad in this complaint pending in fhis contt, nor hag
any such action heen previonsly filed and dismiased or bransferad after having hesn
assigoed to B judge, nor does the Plaintiff know of any other civil action, between these
partes, anising out of the same tragsaction or occurrence as alleged in this complaint that
iz cither pending or was previausly filed.

2, Defendunt, Ford Motor Comporation (*“Mamufacturer™), is a corporation
authorized to do business in the Stake of Kentucky smd, 2t alf tiroes relevant hereta, was
engaged in the manufacture, sale, distribution and/or importing of Ford motor vehicles
and related squipment. 1t hes designated sn agend foc sarvice of process, and has
registered thet agent with the Secretary of State for the Commnonwealth of Kentucky.
The Defendand, Ford Motor Inc., is the manufacturer end seller of Ford F-250 Pickap
Trxks, which is a vehicls s01d froughouot Kentucky end the Uniter States through a



sysicm of automchile deslers. Ford Motor sold through its Bealer Bill Colling Ford, a
Fard F-250 Pickup Truck, on or sbowl April 9, 2003 to the Pleintff, The
Vm#lmmlPXS-bohngsmﬁaMnmﬁmadvﬂﬂnle.

3. Bilt Collins Ford engages in the business of selfing Ford Motor Inc.
amtomobiles fo consomesg. Bl Collios Ford acted as agent and seller for Fonl Motar
Inc., and sold the vehicle, which iz the suhject of this litigation. Bill Collina Faord iz in the
primary business of zalling new and weed Foud Moo Ine. ntonohiies.

4. Onorabout Apeil 2003 the Plaintif puschased 2 new Ford F-250 Pickup
Track, from tha dealership Bill Colline Ford, and which was menufactured, distributed
wmd/or imported by the defendant mamafacturer. Said purchase vras made in relinnes
wpon the reprezentations, warranties, gusraniees, and ascartiong made by the Defendani(s)
mzluding the express snd implisd warranties and a warranty of merchentability. In
peddition, the Plaintiff incered expenses for sales tax, fes, financing charges, insurace
couts, and other expenses in connection with the puxchase of gaid sutomobile.

5. Tha Defandant Ford Motor Inc. has bresched said wanantios and
representations in that the warranties ere no jonger sufficient lo remedy the proas defects
of £3id sutomobile; in support thereof the Plaintiff’ azsests that on numernans ocossions
afver purchasing eaid mutomobile the vehicls was retumed for repairs o the engine for
engine failn:e, wiring problems, new Gires, and an oil leakaga. Theae defects include but
are not limitad to the safety, value and parfomsnes of said suttmobile. Problema began
to appear ehortly after the auto wes purchased. The amomobile wan ao poorly
comstructed 13 2 whole and was so dengerous that the consumer was and is unable to
reasanably or aafely operate the car at times which required the vehicte to be out of
service fior more than thirty ¢ight days (38).

6. The Plaintiffe, &t the tie of the purchase, paid cash for the vehicle.



7. This ceuse of action arises out of the defendants” negligencs,
misrepresentation, breaches of werranty sod contract and violations of statutes, as
hereinafier set forth.

8 The Plaintiff escke damagea in excess of $4,500 Dollars and/or equitable
reliaf. Jurisdiction is thevefre property vested in the Cirenit Court of Jefferson Comty
whete the tranasction toak place.

COUNT I—BREACH OF WARRANTIES

9 "The Plantiff incorporatea by reference all facts and allegations act forth
preior in this compieint,

10.  The Defendanta are “merchants™ with respect to motor vehicles under
Kentucky Revised Statutes KRS 355.2-104.

II.  The aforementioned motor vehicle purchased by Plaintiffs was subject to
implied warranties of merchantability under Kentucky Revised Statuies KRS 355.2-314
and 355.2-315.

12. Drfendants, io induce seid sale, also made ceriain express warranties and
representations to Plaintiffs, both orally end in writing {(inchwding but not fimited o
service contraces) 2nd through thejr express siatements warranties sdvertizing and
coaduct.

13.  These warranties are governed by KRS 335.2-313 and a good faith
standard KRS 353.1-203.

14.  Said express end implied wammnties and representations included, but
were ot limited o, the following:



. 6eid vohiche was fit for the ordinary purposss of safe, relishls and
giiractive transporiation; _

b. said vehicle was of geod, sound and merchamtabie quality;

¢. anid vehicle was free from defective parts and workmanship;

d. agid vehicle was g0 enginsered aod designed us to fiction without
requinng inhsaseishle maintenance and repaim;

€. in the event said vehicle was not free from defective parts or
workmanship as set forth above, that Defendanis would repair or replacs same
without cost to Plaintiffs; and

f thet any defects or non-conformities would he cured within a reasonable
time and within  reasonable number of attzmpts.

15.  Said vehicle wag not as wanranted and reprozented in that the vehicle hag
repeniedly broken down or malfunclioned due to defective parts and workmanship,
inchufing but not Hriited o the engine for cngime failurs, wiring problems, defective tires,
an 0il leskage, and such other problems and/or defocts as are reflected in the various
repair opdess in possession of the Defendants.

16.  As aresult of its many defects, said vehicle cannot be reasonebly relied oo
by Plaintiffi fr the ordinary mrpose of safe, comfortable, afteactive and efficien
iransportation.

17.  Plaintiffs have given Defendants reasonable opporhumities to cure said
defects and make the subject vehicle fit for its intended pirpose hut, Defendants have
been unahle and/or refused to do so within 3 reasonable time and without cosl ta
Phimiffa

18.  Asadirect and proximate result of Defendants® verious breaches of
warranty, Plaintiffs have suffered damages, inchuding bt not Timited to: repair costs, the
cosf and inconvenience of obtaining alternative transportation, wage loss, interest and
sales tax, insurance, anxiety, enbarrassment, anger, fear, frustration, disappaintment,



wWoITY, aggravation, incomvenience, property demages snd, Plamtiffa will suifer firture
damages, including but not limited so, the dzmages herein stated, car rental, and
diminizhed resale value of the subject vehicle, topether with cost and attomey fees in
attemnpting to obtain relief from Defendant’s wrongfol conduoct,

WHEREFORE, Plaintiffs pray for judgment against Defendants, jointly and
severally, na foltows:

A Money damages in whatever amount sbove $4,500 Plaintiffs mre found to
be entitled, plua interest, coats and ressonable attomey fees;

B. Equitabls refisf, including bul not limited to vépair of the sabject vehicle
end extengion of the sxpress and implied warramtion and service contracts which are or
were applicable to the subject velicle, in the event that Plaintiffs are nod found to be
entitled to revacation; and

C. Such other and further ralief sa this Courl desms just,

COUNT 1 -REVOCATION OF ACCEPFTANCE
19.  Pleintiffe incorporate by reference all facts and allegations aet forth in this
complaint.

20.  Plaintiffs reasonably pssumed and Defendants represented thet all of the
aforezpil defects of nonconformities would be cored within & reasonable time.

2l.  After numeraus sttempta by defendants to core, it has become apparent
that aaid nonconformities canmot be acasonably cursd.

22.  The nonconformities substantially impeit the value of the vehicls to
i



23.  Plaintiffs have previously notlfied Defendants of said non-conforsnities
and Plaintiffs’ interd to revoke acceplance pursuent to KRS 355 2-60% and demand retam
of the muchase price of said vehicle.

24,  Defondents have neveythelsss refimed w0 accept return of the antomokile
and have refised to refimd Plaintiffs’ purchase price.

WHEREFORE, Plaintiffs pray that this Honorabke Court enter its Order requiring
Defendants to accept retum of the subject vehicle and refimd Plaintiffs* purchase price,
together with incidental and consequential damages, interest, costs and reasonable
altorney hees.

COUNT HI—BREACH OF OBLIGATION OF GOOD
FAITH (KRS 355.1-203 ET SEQ)

25,  Plainfiffs incorporate iy reference all fucts ind allegations et forth in this
conplaint.

26.  Pursusnt to KRS 355.1-203, defendants had the duty 0 3ot in goad faith
with respect to the irnsactions set forth herein; to-wit:

Obligation of good falth inposed. Sec. 355.1-203. Every contract or duty
within this ect fmposes an obligation of good Eaith in itg performance or
enforcement. (KRS 3535.1-203.)

27, The actions of defendants as described in thia complaint constitute a
breach of the poad faith requiretent and as approximate result Plaintiffs have sustained

WHEREFORE, Plaintiffs pray for judgment against Defendants, jointly 2nd
severaily, as follows:




A. Monzy damages in whatever amound above $4,500 Plaintiffs are found o be
entiled, plos interest, costs and reasonabls attomney fees;

- B. Equitable retisf, inchiding but not bmited 0 repalr of the subject vehicle and
‘extension of the express and implied warranties and service contracts which are or were
~ applicable to the subject vehicle, it the event that Plaintiffs are not found to be entitled to
revocation; and

C. Such other ar¥l figrther refief »a this Court deems just.

COUNT I¥—LIABILITY UNDER MAGNUSON-MOSS
YWARRANTY ACT {13 USC § 2301 ET SEQ)

28.  Plaintlfis incorporate by reforence sll Gcts and allegations set forth io this
cornplamt.

29,  This Corrt has jurisdiction to declde clzims wought under 13 USC § 2301
et seq, by virtue of 15 USC § 2301(d)-(a).

30.  Plaintiffa ars consmmers as defined in 15 USC §2301(3).

31.  Defendents aro anppliers and wakrantors as defined in 15 USC §
2301{4X(3).

32, The aforedeacribed motor vehicle is 8 conmamer prodict 25 defined i 15
USC § 2301{6).

33, 15USC § 2301(a)1), requires Defendants, as warrantors, to remedy any
defect, malfunction of honconformance of the subject vehicle within a reasonzble tine
and without charge ta Pleintiffs, s defined in 15 USC § 2304(d).



34,  Deapite repeated damands and deepits the fact that Plaintiff have
complied with all reagopabie tarme and conditions irposad oa them by Defendanta,
Defendants have acknawledged that they are umshle 1o remedy within a reasonahle tims
and without charge, the defects hevetofore set forth in Coont I of thiz Complaimt.

35.  Asaresult of Defendants’ breaches of express and implied warrantiss as
set forth in Count Lof this Complaint, and Defendents” failure to remedy same within a
reasoneble time and withowt chargs to Pleintiffs, Plaintiffs have suffered the damages
enumerated in Count I of this Complaint.

WHEREFORE, Pleintiffa pray that this Honarable Courl enter its Order requiring
Defendants to sccept retum of the subject vehicle and refund Plaintiffs’ porchese price,
togother with taxes, insurance premiums, intersst, casts and actizal abiormey fees na
provided by 15 USC § 2310(d} {2) or, in the sltemative, that Plaintiffs be awarded
damages in whatever amount they ere found to be entitled, plus inteveet, cosis and actual
attorney foes.

COUNT V—MISREPRESENTATION

36.  Plaintiffs imcorporate by reference all facte and allcgationa set forth in this
complaint,

37. At all timea relevant hereto, Defendants had 8 duty to perform repaics or
QEXIER TUpadrs to be porformad in a careful, workmantike mamer within a reasonshle time,
and had a further duty to diacloss to Plaantiffs any defects or nonconformities which
could not be cured within & reasonable time.

38. At all times pigvant hereto, Defendants breached the aforesaid duty of
disclosurs by reprosenting, either affirmatively or by omission, that the aforedescribed




defecte could be scasonpbly cured, when they knew, or in the exercise of ressonable care,
should heyvs known the same io be ontrue.

39.  Defendants further breached the aforesaid diny to discloss by representing,
vither affirmatively or by omission, that the subject vehicle hod been properly rpaired,
when in fict, the vehiclo had not been adequately or propesly repaired.

40.  Defendants made the aforesaid represantations, knowing the eame to be
false or with reckless disregand &5 to whether thoy weore true or fales or, alternatively,
innocently but with the intent that Plaintiffs rely oa same.

41.  Plaintiifs ressonably relied on Defendants”’ repressatations to their
detriment, as berein before alleged.

42.  Defendauts beoofited from Plaintiffs’ reliance.

43,  Asadirect and proximate resull of Defendants” afore-described
negligence und misreprecentation, Plajnkiffs have suffeced the damages set forth in Count
I ahowa,

WHEREFORE, Plaintiffs pray for judgment against Defendants, jointly and
severally, in an amount above 54,500 Pantifts are foond to b entitled, plua intereat,
coats and reasonable attormey feca

COUNT YI—VIOLATION OF KRS 167 ET SEQ
(KENTUCKY CONSUMER FROTECTION ACT)
44,  Plantiffs meorpocate by refecenco all facts and allegations set forth in thia
complaint,




45, Plninﬁﬂare‘-audcﬁnﬂd in the Kentocky Conswmer Protection
Act, KRS 367.110 (1).

46,  The tmsactions complained of berein constitute ‘‘trade or commerce’” a5
defined in the Kemucky Constuner Protection Act, KRS 367.110 (2).

47. I the course of the transactions which are the subject of this lawsrit,
Defernlanis engaged in following conduct

a. making fraudulent and/or ncgligent representations, as herein
before alleped;

b. reprosenting the subject vehicle ta be of good, memhantable
quality, free of defects, when in fact it was nog

c. filing to adequately and propecly inform Plaintiffs of their
. rights mnd Temedies with Tespect 1o the transactions which are
the subject of this Complaint;

d. misrepresenting Plamtiffa* rights and rexsedies with respect to the
transactions which are the subject of this Complaimt, 85 heveinbefors alleged;

e. attempting to disclaim or linyit the impliest warranty of
merchantahility and fitnesx for use without clearly and conspicuosly
discloing same;

f. attempiing 1o disclaim or limit the implied wamanty of
merchantability and fithess for use without obiaining Plaintiffs’
specific consent to the disclaimer or limitetion;

£. répresenting that the repgira could be performed propedy,




within & reasemahle time, whea Defondants knew, or in the
exerciae of reasonsble care, should have knova that thiz was
not the cage;

h. refusing andfor failing to provide promisad benafits, Including
but not limited to wiremdy repain;

i. refusing amlor failing to provide promised benefits,

J- fuiling to reveal matecia) fects inctuding bat not Linited to the
nature of the nonconformitles and defects complained of
hexting

k. fiiling to offer a refind of the purchase price of the subject
vehicle in accondance with the applicable warranties;

. failing to promptly refund Plaintiffs* money and/or restore his
property to him upon his rightfil revocation and cancellation
of the subject transactions.

48.  The shove described conduct viclated the Kentacky Consumer Protection
Act, specifically bt not limitad to the following secions: KRS 367.170 sad 357.220.

49. Az a resali of the Defimdinits’ sctinns ehove Plainiiffs have suffered the
damapes hereinbefore set forth, and also are entitled to statulory damapes inchsding
punitive damages and atlomey faes as provided in the Xentucky Coasumer Protection
Act, specifically, KRS 367220

WHEREFORE, Plaintiffa pray for judgmment against Defendants, jointly and
severally, an follows:

PEM-870 Ba31




A Moooy damages in whatover smoumt shove $4.500 Plaintiffe are found to ba
entitled, plus puritive danages, intereet, costs and reasonable attomey fees;

B. Equitable relicf including, but not limited to, rescision or reformation of the
subject conteact or, ’ltarnatively, repair of the eobject vehicle, eotonsaon of the express
and imphied warranties, and service contracts which are or were applicsble to the subject
vehicle, in the event thal Plaintiffs are not found to be entitled to rescisaion; and

C. Such other and further relief as this Court deems jest.

COUNT VH—VIOLATION OF KRS 367.840 ET SEQ
(KENTUCKY LEMON LAW)
DEFENDANT MANUFACTURER

50  Flaintiffs incorporate by reference all heretofore mentioned facts and
. allegations in this Complaint

51.  The subjecd vehicle has haan out of setvice hacause of repairs for more
then thirty days and/or moes than four timea for the same substantial dafect withih one
year of the date of delivery to Plaintiffs,

32,  Plaintiffs have givon ressonsble notice snd oppertanity 1o care a8 required
by =tabats,

53. Despite demands, Defendent Manufacturer hag reficsed to refimd
Plaimtiffs’ purchass price, together with Plaintiffa’ out of pocket costs as permitted by
atalute.

WHEREFORE, Plaintiffs pray thai this Honorable Court enter its Ovder requiring
Defendants to refund Plaintiffs” parchase price, together with taxes, insurance pramiums,




intercset, conts and ectual sttorney fees aa provided by KRS 357840 e seq or, in the
alteroative, that Plaintiffs be awanded damages in whatever amount they are found to be
oatitled, plux interest, coste and actual attoroey feea,

COUNT ¥il—
DEFENDANTY DEALER

54.  Plamtiffs incorporate by reference all facts and allegations set forth in this
complaivt.

55. Defesdant Dealer is 2 **Dealerghip™ *Merchant™ and "'Seiler” as defined
under the UCC mnd the Magrusom Mosa acis.

5.  Underthe aforesaid Acts, Defenidant Dealer owes 2 duty to Plaiotiffs and
othera to refrain from engaging in or attempfing 1o engage in any method, act of practice

which is vafair or deceyrtive and is lishle for defective producis.

¥7.  Defendant Dealer breached the above duty in the following inexhmstive
list of ways:

a by falsely representing to Plaimtiffs tha the goods were it for sale.

b. by falkely representing to Plaintiffe that the repairs to the vehicle conld
be compteted within a reasonsble tims;

c. by falzely represesking to Plaintiffs that the repairs had been properly
completed when that was not the case;

d by fuiling to complete the repairs in a timely fashion:

. bry eelling defective goods and not bonoring thejr warrantics,




58.  The sbove described conduct by Defendant Dealership constitetes “*unfair
s deceplive practices" and vielates the cduties of a merchant Dealor or seller of such
goods.

59.  The above described conduct by Defendent Dealer amoundy to & willfal
md flagrant violation of thess Acis.

&) Asaresull of Defendant Dealer’s action above, Plainiiffs have suffered
damnages an xet forth herein and also are sntitled to smanmory damages and attomesy foes ad

prowided in these aciz.

WHEREFORE, Plaintifis pray for judgment against Defendants, jointty and
severally, in whatever amount above $4,500 Plainti Y is found to be entitled, plus interest,
costs angd reasonahle attorney fees,

DEMAND FOR JUURY TRIAL Plaintiffs berehy demand a ury trial in the
above entitled carse.

Sl

Nick C. Thommpsaon
1230 § Hursthourne Lane

Liberty Center IT
Swite 111

Louisville Kentucky 40222
1-502-429-D057
Reapectfolly subrmitted,
Attorney for PLaintiff
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JEFFERSON COUNTY JUDICIAL CENTER

700 W JEFFERSON ST
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> KY.HOME LIFE BLDG. -
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Office of the Attorney General | *=tsedh
Reguest for Arbitration ;EL?
| bythe ——
it New Motor Vehicle Withdrawn __
y : FEB
bitration Board (reed fo A e
.| ACCme® Af g/,

2. Sireet Address:

Maillrg Addrass (if dlmﬂ:
oy L OXAHATUHEE

I1. Selling Daaler, Finansing, and Lsasing Information
4. Deamter Nama:__ MARCONE  FonD

padrew:_ 1323 N . FEDepai, HWy

cry. . LAUDERDALIS Sste:_ YL ZpcCace: 3 2B0Y
Lassor, banik, or lending Instiuilon to which monthly paymants ara made:

Fond Moton  FlpepiT
hadress:_ P, 0. BO®R 31
Ciy_ LAMEA Seo:_ L ZpCode; 3315) - 3L

Itl. Rellel Requested {(Check one only)
5. It succusshid, | prafer 1o recohe: 'H'Arﬂund

1 A replacement wohicle

1




L N

IV. Vehisle Indormation
6. VenicteType Car 0 Tk ¥ Van O i Sponthery O

H7. wavusk: 10,000 s, or less groas vehicks walgh Yes [T No [

8. Marufachser II:DE.D
: (GM, Fordl, Craysler, Toyotn, )

8. Maxe CORD Modet_E- - 250 Year,_2.003
(Dodge, Moy, ae) (Mustang. Accord, etc.)

10. U'nhl::leldmﬁmnﬂmﬂ.nm

e =y P 23 £
(Thiska 1T—chamnterldmﬂﬁermuulh-m‘ﬂlngnfiaﬂﬂ:undmallmutlsllﬂdunrmr wehicle
registration.)

11. i a corwession vehicle, give the neme of the company who padormed the corversion, I known:

{Explorer Vans, Mark [Il, Sharmod, etc. Auach a copy of the warramy.)

a. Was the corversion work performed prior to your purchase? Yes O No O
b. I after your purchase, was tha comversion work performad theough
the deslarzhip as =n option, refermal or part of the selke? Yoz [ No 7

+2. Data you ook delivery of the vehicla é!l?alﬂ::

Mitgage on the odotmaier on the date of dellvery Ig Gnﬂmlmge:f!é@
93.Was the vehicle:  Purchased B~ * leased O

In Florida? Yes B No E]

As (check ona): New J¥  Demonstrator C1 Usad £
14.If leasad, for a e of one year or more? Yes [ No 11
r15-Duju.lstllmnrpmﬂ1uMi:Il? Yas ]K No O]

16. f purchasad usad, wes We vehicle Irnnsfermed i you by the ariginal
cwmer whhin 24 momhs after the date of original dallvery? Yeu {1 No OO

a. I yes, complete the following
Origingl owrer's naime:;

S1ate where velicle was originaly purchased:

Actunl dats of delivary to original owner




CHP - e

V. Information Regarding Problam{s) with Yehiczle
,  NOTICE: You must prowide proof at the haarig of arewers given i this saction.

7. List each problem (other than routine malntenance and minor warranty repairs), thal was first reported
10 the authorkzed service agent (deslar) within 24 montts after tha date of dellvery, and that you clalm
substantiaky Impairs the use. value or sofety of the vehicle. Give the dates of thrae repalr aitempis
that ok place before the dae writien: notification was sert to the manufacturer. IF a substardal
problem had less than three repalrs before npolficadion, listk arkl the reper date(s}). Anach a separate
shapt  necassary.

D not it the same problem hwice, Plsase attach eopies of all relevant repalr orders.

Eewte 1 Doam 2 Date 3

__Nj{-_mut_um-_ﬁaw_mu_ '{In/ﬂ? ‘?/ﬂ{ﬂi ?f;ifus
2 ENGINE Np Powen ':IE!]ZEE zlwfu} _?_I{o_i
3. ENGINE  (LoUth 100 4finles lg{:! _Z,@/ﬂj
a_ EMISGION Sy STimM Clm;:;'ﬂmb) ‘f)‘|?u3 I!!H!ﬂi ‘fé

5. JTRANGHISIon -Bﬂnwéﬁm] 2 H{ns

e_ Busi _oN  RodF hﬁu_ ‘?}H;a; "'flf!ﬂ?
18, Gid you notify tha manudacturer {not the dealer} Identied n Question 8
i wrkting after thres o more repalr atternpts for the same problani(s)? Yos T, No [

I yos, date tha mamdadturer recaived notification:

. [Arswar onty if applicable.} Did you not¥y the comarsion company
Icerdfled In Question 17 In wridng aftar threa or more repalr anemps? Yex 0 Ne O

¥ yes, date the conversion company recaived tha ndliflcaion:_

Altach a copy of the motor vehlele defect notification form or sther written notification and postal
recelpt Indicating when the manufaciurer and/or corversion comparny received the nolificatian.

18. Following receipt of the notification, did the manufacharer and/or
comversion company make B final etampt 1o comect the problam{s)? Yoe l No DO

Iryms. on whak date(d?__EoM |- 22- 04 _THRU { - 29-D04%

If no, explain why:

{Aitach coples of alt relevant work orders.}
20, Does the problerm{s) it axst? Yes . No O

if no, oxptaln wiy:

PERA-BTE BEZR
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21.Was the vehicls cut of service for repair of one of more of the problems described
In Quastion 17 for & cLanotativa totat of 30 or mora calandar days?  Yes [l

Ir ye=, howt many days?

Did you rastify the marafacturer [not the desker) 1dentified in Ouestion 8
and, ¥ epplleahle, the conversicn compary kdentifled in Guestion 11 in
writhhg after 15 or more days ow of senvice’? Yes

1

Mo B[

No J

If yes, datals) tha manufacturer and/or cosvetsion company received naotification: sA! f%?{’df . !,:I/,-l_%.i /

Manutarumer:, _FEM_'p Conversion Comparty;___

¥ no. explain why;

22. Fallowing recalpt of the notffication, did the manufachurer, comersion compery or 3

senvice agent {the dealer} have the cpportmity to inspect or rapalr tha vehicie? Yas No [
¥ no. explain why: "

23.15 tha problamis) aboun which yau are complatning the resuk of an acckient, abuse,
neglece, modification or eltergtion by someons other than the ranufacwres,
m;wstmmanuMudmhwlﬂndule: Yas L] Nﬂ-ﬁ

V1. Participation in Cortified Marmufactursr Program

24. Did you participats In a stata-certifled manufachurer™s Informal
dfspute settflement program? Yes [J

¥ yes, what was the name of the program?
L . (BBB/ALTOLINE, et

Dasa the program receivad your claim__

Dats of your hearing (¥ applicabia) Mileage
Did that pragram rander a daclsian? E Yes [] N O
¥ no, explain why:___
I yes, were you satisfled with the declsion of the program? Yes [] Ne O
Date of final decision oc action’?

You must altach coplos of: yolir clalin, postal raceipt or leitar from the program

acknowladging receipt, and the daclsion of ths program, IF applicable.

4
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. ' " Office of thE.i Attorney Genera] | "ot u;:jmm
S y T Filed (DCS) .
Request for A;',b]t-rap_c?n Ineligible -
Mgy bythe B EE:: =
idaew Motor Vehicle Withdrawn
1 Keferred

Sitration Board MMME TR
AGCase #  RECH-OMTELTRK
1 Consumer. informatlon  “Fmothy ﬁea.s/erf

1. Purchoser/Lesses Nomse{s):

2. Srest Address:

Mailing Address (if differeni:
Clity: Jackeonville State: Florida Zip Cude:-__
3. Home Phone: [ i fast Tims o Call-

Daytima Pho for Whomg

Call Phona: For Whom?

N T

" I, Selling Pealer, Finanicing, and Lecsing Informction
4. Daalar Nome: Mike Shad Ford of Orange Park -

Addreas: 7700 Blanding Boulavard
City: Jacksonville State: Florida Zip Code; _32244
Lessor, bank, er lending institulion jo which monthly payments ore made: g
' Ford Motor Credit
Address: Ppoot Qffige Box 105697 | g
Ciby: ALlanta Stata- Georgia fip E{':_de: 31146 Y
. Rallef Requested [Check one only)
.+ K successful, | prefer to receive: 1] A refumd HECE'VED
A replacement vehicle MAY @ 4 2004
] — T S—




-----
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regisiration.}
11. I o conversion vehicle, giva the nama of the company who parformed the conversion, if knowm:

Hot Applicable

&. Vehicle Type Cﬁi_’_"El thick M A O .
7. Fotuda 10,000 lbs. or less gross vehicle \u;aighi "f'll’;is Hl Ne []
8. Manufodurer;___Ford
{GM, Ford, Chrler, Toyeta, slc.}
9. Make: 2003 : __Madel: FP_-550 _ Truck Year;_2003
[Dodge, Marcury, etc.} (Mustang, Accord, sic.)

10. Yehidle Identification Number [VIN):
[This is o 17-charader identifier usuolly consisting of Jetters and numernlz that is listed on your vehizle

{Explerer Yans, Mork |1\, Sherrad, etc. Attach a copy of the warranty.)

16. H purchased ussd, was the vehicle ransferred 1o you by the original
owner within 24 months after tha date of origing! delivary® Yas Ne [J-

a. If yme, complate tha following

Original ewner's name:

a. Was the convarsion work performed prior to your purchasa? Yas £ No £
b. ¥ after your purchase, was the conversion work performed through
iha dealership as an option, referral or pan of the sole¥ Yes O No [J
.'I 2. Date you taok delivery of the vehicle_ Fobruary 28, 2002
Mileage on the odometer on the date of delivery__ 221 Qurrent mileage: _248,356
13. Was the vehicle: Purchased Lagsed [J |
in Florida? Yas [ No [ ]
As (check one): New Demonstrator [ Used [J
14. f laased, for a }am of one year or more? Yes [1 Ne O
15. Do you siill own or possess the vehicle? Yes Ne O

Stote where vehicls wos ariginally purchased:

! Actuol date of MNEI’".I" 1o DﬁQ‘TI'IE‘Il owWner:




™

. iEN . TEE YN, nlormetion BRG o Rln T PROBRINTERNR Vahicle EFRATE
NOTICE: You must pmﬂnpruof al the hearing of answars given In this seclton.

g

7. List mach prablem [other than routine maintencncs and minor womanty repairs), that was first reporied
io the authorized sarvica ogent {dealer) within 24 rmonths ofter the dota of defivery, and that you claim
substontially impairs the use, valus or safety of the vehicde. Give The dates of thres repair olempts
ihat ook ploce before the dats written notification wos senl to the manufacturar, IF o substantiol
problern had less than three repaira before nolification, list it ond the repair dots(s). Attach a separate
shaet if neceasary.

Do not list the same problem twice. Plaaxs aftach copias of all relevan repair erders.

Problam Date 1 Date 2 Date 3.
1.C8 running like on 7 CLC/LeakX fuel jn oll... 6709703 _9/30/03
2. C8 engine seems to lose power 9/30/03

3. C5 when towing will not go over 15 mph 1/08/04

4, C8 stalled & will not =mtark.

5.0il 8 check valve stuck & gcored front cover  _1/15/04

. I
18.Did you naotify the manufaciurer (el the dealer) identified in Guastion 8
in writing ofter three or more repoir altempis for the sama problemis)? Yes 0 Mo

It yes, dats fhe manufacturer received nofification:_Not applicable

o. {Answer only if applicoble.) Did you notify the corversion company
identified in Quesfian 11 in wrting ofier three or more repair altempts? N/A Yes (1 No O

If yes, dafe the conversion eompany recetved the nofiicafion:

Attach a copy of the moter vehicle defect nofification foerm or ether written notificction and poatal
raceipt indicating when ths manuiccturer shd/or conversion compdny recelved the nefiflcation.

19.Following receipt of the nofificalion, did tha manufarkrar ond/or
conversion company maoka g final oftempt to comract the problem{s)? Yez [1 No O

It yos, on what dotel{s}?__Hot aApplicable
H no, explasn why:

{Attach copies of all relevont work ordars.)
.2{]. Does the problemis) siill sxist? Yas No [
If no, explain why:




.21.Wus the vehicle out of sarvice for napai of one or maore of the problems desaibed
in Question 17 for a cumuiative higi: of 30 or more enlendar doys?  Yes No [l

Ifyﬁ,hnwnunyduﬁ?_'jﬂ-l- ] e

Did you nofify the manufadurer [not the dealer) idenfified in Question B
and, if applicable, the conversion company idenfified in Question 11 in
writing ofter 15 or more days out of service? N/a Yes [J Ne [

If yas, datals) the monufectursr ond/or convarsion company racsivad nofificafion:

Monuvfacturar:_ Corversich Company:

¥ no, explein why:

22 Following receipt of the notification, did the manulaciurer, conversion compony or authorized
service agent {tha dealsr} have the opportunily to inspect or repair the vahicle? Yes O wNo O

H neo, axplain why:_ Not Applicable

.23. Is the problem{s) about which you are complaining the result of an accident, cbuss,
negled, modificalion or alieration by someona other than the manuviacturer,
conversion company or an outhorized senvica ogant (the dealer): Yea [ No

- Vi Partidpoiisn liRgerhfisd Manutachitef Program “o50 SRR

24 0id you porticipate in a stale-carifisd marnufadurar's informal

disptia setlement program vea O No
If yes, what was tha nome of the progrom?__Hot Appljicable |
{BBR/AUTOLINE, ec.)
Data tha progrem received your claim__Not Abplicable '
Date of your hearing (if applicoble) ___Not Applirable Mileage
Did that program render o dedsion? . Yes [1 Ne [T
if no, mq:-fuin why Not Applicable
If yas, were you satisfied with the deasion of the program? Yes (1 Ne [}

. Dcte of final dacision or action® Mok Applicable ;
- You must otluch copies of: your claim, postal receipt or leHer from the progrom
acknowledging receipt, and the decision of the progrom, if applicoble.

4
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Office of the Attorney General | ﬂmmnﬁmm
fed (DCS) e 33[6'9[
v Request for Arbitration Inellgtble
by the m
rda New Motor Vehicle Withdrawn
. oAC OLT 05 70
N bltratmn Board rwﬂ M erream

'I‘. Prrchoser/Lesses Mameds):
2. Sirest Address:

Moikng Address (if different):

City: C\XH State: 1—?._
Daylime Phone: [ | =M~ For Whom?
cat er .- -
__

R (NIl DRI PRGBS TR ting TRiarmanon s 8 PR - |

4. Dealar Nome: "_)e.ﬂ'b @&D_WM_E&:&

Address: 28B4 5.%. HL% Va0

ci_yCadia State: € Zip Cade; _ 3425

Lessor, bunk, or lending institulion to which monthly payments ore made:
%'__TTE_&T Bt

Address; 12O+ TG0 =lbo

E-Mail:

yyou QL2-¥03d

ciy.” Rucagn Stote: Y A4 Zip Code: i D& - "“‘“L
TR TR U D el e Roguestad (Check one ohly) 3 v :
—-————-—_'_'F
. 5. W succasshul, 1 prafar o recaive: K Tefund - RECEN'ED
' [ A replocement vehicle - _ SEP 3 8 3004
1 DIAION CF COMSUMER SEFICES
sttt 17—
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4. VehideType  Cor I Truck van [ Sport Utilty [

7. ¥atuck: 16,000 Iba. or less gross vahicles walght Yas [ No [

8. Monviodurer__ T 0.A .
{GM, Ford, Chrysler, Toyoks, etc.) B

9. Make:_F— BSBD D Model_ C¥ew) Cad Year: eXbgs)
{Dedge, Mercury, efc) . {Mustang, Accord, éfe.)

10. Yehiglp Ide ion N r [VING: —
CETT S S v~ N
{This is @ 17-chomoctar identifier usuolly consisting of leters ond nu
regixirofion.}
11. i & canversion vehicls, give the name of the campany who performed the comversion, if known:

fora e _(mauae '
) (Explorar Vans, Mark I, e a copy of the warranty.) _

a. 'Was fhe convarsion work parformed prior fo your purchose? Yes O Ne OJ
L. ¥ after your purchasa, wes the convarsien work parformed thraugh

the dealerchip o= an opfion, refarral or part of the sale? Yes [ Ne [T
12. Dista you book daliary of the vehide____ 1% O 504 - . ' _
Milsoge or the adamater on the dote of dalivery___ & - Current mlleane: f@ ey
la.ﬁmﬂu\ﬂida: Porchosed G Leased £J -
In Florida} Yes (9" No [
As (charck ons): New B’"’ Demonsirator [1 Used 1
14, If leasad, Tor @ herm of one year or more? Ya: O Mo O
15. Do you still own or possess the yehide? . , Yes B N O

1. F purchosed wsad, the vahicls transterred 4o you by the sriginal ,
awney within 24 m:::llu affer the dote of original delivery? Yes O Ha O

a. ¥yes, complale the following

Ornginal ewrvar's nome:, -

Stote where vehicls was originally purchased:

S0 RLG-FR3d

Adual date of dalivery to cnginal cwner:

e —
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2fion Regarding Problem{sjitihVenide
NOTICE: You must provide proaf of the hearing of answers given in this ssdion.

17. List each problem [other than roufine maintsnance and minor warrcnly repairs), that was fivs! reported .
fo the authonzed servica ogent [dealer) within 24 months efter the date of delivery, and that you claim
subslontially impoirs the use, value or safely ofthe vahicle. Give the dotes of thres repor altempts
that tock ploce before tha dale written notification was sant o the monufochurer. if a subsfantial
preblem had 1ess than three repoirs befors notification, list it and the repair date(s). Attach o separate
sheet if necessary. !
Do not list the same problem twice. Pleoss aliach copiss of ol relevan repair urd-rs. )

2, - Sﬁ_nl._ "STE!.I ;\_JEH '&&!
3._*.«-—

4,

5

5.

e ———— . —

18, Did you nokify the anfudwar {nol the decler) idantified in Qwestion B 1
in writing after threa or mora repair ottempts for the same problam(s) Yes m’ No O

. e 7-2G=-2%
if yes, date the marmfociurer received mﬁﬁmﬁon:ﬁnﬂ . .f_‘g T;"jm ] G i

a. [Answer only i applicable.} Did you notify fhe conversion compony
identified in Gueetion 11 in writing ofter three or more repair aftempts? Yas B'-’ No [

i yas, data the conmversion company received tha nowficafion:

Altach a copy of the motor vehicle defect nolification form or other writhen notificction and postal
receipt indlcading when the manufociurer and/or conversion compony received the nelificotion.

19, Following receipt of the nofification, did the manufacturer ond/or
conversicn company make a final altemet lo comredt the problamis}# Yes [T Na E’

¥ yvas, on what datajs)?

R ford fcTov R e oind Yoo ol hatat Qnswscsd

{Ahioch copies of all relevont work orders.)
20. Does the problem(s) sl exisi? .- Yes Iﬂ/No 0O :
b
. I no, explain why: '

- . Problem Dote 2 Date 3 haj
wmwﬁ slog ol alhet 7[2fles

o, weeinvbyiThe_ Rrabecplin Cefission, betnutng Us Ly puplt




21_Was the vehicle out of senice for repair of one or more of the problems= de
in Quastion 17 for o cumulotive takal of 30 or more codendor doys?  Yes No [ )

[‘h‘!l how many duy:'l 3 5

Did your notity the munufudurer {not the dealar) rdunhﬁad n Question 8

and, if uppﬁcuhln, tha conversion company identified in Giuesfion 11 in
vmhngnﬂurlﬁurmoﬂduwautafsamu? Yes [ Ne [
H yaz, daotafs) t'he monufacturer ond/or conversion manny raceivad nofification:

Muonufacturar: Commemion Company___

K no, sxplain why:_

22, Fellowing receipt of tha nofification, did tha manufociurer, convarsion company or u&uri:ed
servica ogent (the dealer] have the opportunily to inspect or repair the vehicle? Yes Ne [

.

K no, explain why:

.I 231 the problem(s] abatt which vou are camplaining the result of an oceident, abuse,
neglect, modification or allerafion by somsone ofher than the manufadurer,
canversion comipany or an authorized saervice agent (tha dealar): Yas [} Mo H

nd Monulachsrer Progrom .

24 Did you porticipate in o stnt&-cumﬁad munuin:h.u-ar’: infermal
dispuin sstiemert program? Yasz ji’ No L1

IE , what waa the name of the prngmrni

(BBE/ALITOLINE, etc)

Date the program recsived yaur dgim

Date of your hetwing fif applicablel, | mw_m A

Did that pragram rendsr a decsion? Yeos L1 No H’
If no, exploin www L{D !“k n Pa)
If yes, were you satisfied with the decisian of the program? Yes E] Ne [0

Date of final dedsion or aclion?

You must alboch coples of: your claim, poshal recsipt or lefler from tha progrom
ucknowledping receipt, und the decision of the progrom, i applicable.

4 PEQA-ETR BDM7
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JUDICIAL DISTRICT
vs.
COUNTY OF LLANO
FORD MOTOR COMPANY STATE OF TEXAS
HLAINTIFF'S CRIGINAL EETITION .

TD THE HONORABLE JUDGE OF SAID COURT:

NOW INTO COURT, through underaigned counsel, comas Flaint‘rff:,-

_ who naw patitions this Honorable Court as follows:

I. PARTES

Plaintifts are Indlviduals rasiding in Llano, Stete of Texaa,

Defandant, FORD MOTOR COMPANY, hereinafter "FORD,” a corporation
authorized to do and daing businese in the State of Texas whose agent of servica is
C.T. Corporatlon Systam, 360 N, St. Paul Street, Daflas, TX 75201.

k. VEMUE

Venuw i preper in Liano County, Stete of Taxas pursuant to Section 15.002 of
tha Clvil Practice and Remedies Code.

M. DISCOVERY

Plaintiffs intend for discovery to be lovel 1.
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IV. STATEMENT OF FACTS

On or about December 31, 2003, Piaintifta, ||  TGTGTGEGRGERGEG o

into a motor vehicla purchase contract far the purchase of a 2004 FORD 250, VIN

1FTHw21POA I hersinatter referred to a3 the "F-250" or the "vehidle™). The

o Y

purchasa price was appraximately $41,389.70.

Defandant, FORD, I3 the manufacturer and assambler of this vehicle.

Flaintiffs* wvehicla was accompsniad by axpress waranties affered by
Dafendants and axtanding to Flaintiffa. These warranties warae part of the basis of the "
bargain of Plaintiffs’ contract for purehass of the vehiels,

In fact, whan detiverad, the vehicle was defecthve in matarials end warkmanship,

such dafects being discoverad within the warranty periods. Within the first month

e a - L TE T T T BT

after purchaas, Plaintiffs began experlancing defective conditione with the F-2B60's
transmiszion. Said defects aubstantially impairad ths uss, value, andlor safaty of the
F-260. Many defective conditions have cocurted sinca purchase, including, but not ,!
Emitad to: f.

i1}  Defecthra transmission;
{2}  Engine problams; and

{31 Other dafacts identified in the repair orders ar discovery through formal
dizcovery.

[ T

Sinca purchase, Plaintiffs” F-25{ has been in the repeir shop =ight (8] times and

| ———

it has approximately 13,000 milss.

PFEQA-ETE B3AR
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V. DECERTIVE THADE PRACTICES

Plaintifie would show that Defandant engaged in certain falss, mhlhaﬂm and

decaptive acts, practices and/or omlssions actionabla under the Texas Deceptive Trede

Practices - Consumer Protection Act {Texaa Business and Comwnerce Code, Chapter

17.41, gt saq.)

Defendent engaged in an “unconscicneble action or couras of action™ to the

detrimemt of Plaintiffs az that tarm is defined by Ssction 17.45(5} of the Taxaa

Buminaas and Commerce Codo, by taking advantage of the lack of knowlsdge, abdity,

axpariance, or capacity of Plaintiffs to groszaly unfair dagres.

Daferdant viclated Sectlon 17.48(b} of the Texas Business and Commearce

Code, in thet tha Dafandant:

{A)

iC}

()
€}

reprogantéd that goods or sarvices aré of a particular standaed, quabty,
or grade, or that good are of a particular style or madsl, if they am of
anothas;

raprasoitad that a guarantse or warranty confers or invalves rights or
remadias which it doas not have ar invaolva;

falled to discioss information concarning goods or sanvices which was
known et the tima of the trangaction with the intentlon to induce the
consumer Into a ransaction Ime which the consumar would nat hava
enterad had the infformetion baan disclosad;

the implied warranty of good end workmanlike performance; and

the implied warranty of merchantahility.

Ptantiffs further show that the acte, practices, and/or omiasions complainad of

wers tha producing causa of Plaintiffs damages mare fully describad harain below.

PEDA-ETD BEDY
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Plaintiffs further shows that the acts, practices, and/or omisskong conpdalnead

of under Section 17.46{h) of the Texas Fusinass and Commarca Coda ware relied

upan by Plaintiffs to Plaintiffs’ duu-u-nmt |
Pleintifis hava simultansously sent tha written notics, ey required by Saction '
17.505, Texss Business and Commerce Code, and complied with all conditions !

precadent to the flling of this lawsuit. s

VI. BREACH OF EXPRESS WARRANTIES :
Defendant’s advertisemsnts and statamants in writtan promotional and other ?
materiela contained braad cleimz amounting to & warranty that Plaintifts’ F-250 or :

thosa similarly situated weare free from inhersnt risk of failore or latent defects. In
addition, tha Defandant issued an exprasssd writben waranty which coverad the F-

. 260 and warrantad that the F-260 was free of defacts In materials and work qualfty

+ e AR e+

at tha time of delivery.

Asg allegod above, the Defendant braached ita yarrantles by offaring for sale,

and salling as safe to Plaintiffs, a vehicla that waa Ietantly dafactive, unaafe, and likely

to caute aconomic [oss to Plaintiffa. F
In treach of the foregoing wamanties, tha Defendant has fadad to correct aaid t’
defacts. i
The damages Plaintiffs have suffersd ara a divect and proximate resuit of '
Befendant’s actions in this matter inchude but are not Mmited to coats of repair, !
axpenses assaciated with returning the wehiclas for rapeated repalr attempts, loss of
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wages, lass of.uaa, demages, and sttornay fees.
V¥. BREACH OF MPLIED WARRANTIES
Dafendant implledly wammanted that Plalmiffs’ F-250, which it designed,
manufacturad, and acld, were merchantable anxt fit and safa for thair ordinary uge, not
gtharwiss njurlous to consumers, and would come with edequata safety wamings. ;-
Any purported limltstion of the duration of the implied warantiss contatned in :
the written warrantles givan by Defendant is unweasonable and unconsclonable. and

void undar the principles of eztoppel, because Defandant knew the defacts existed and b

might not be discoverad, if at all, until the F-260 hed been driven for a period longer

than tha pariod of the written wamranty, end Dafandant willfully withheld information

about tha defects from Flalntiffa.
. Bacausa of their disclosad dafects, Plaintdifs’ F-250 is unsafe and unfit for use E
and fias caused economic luss to the Plalntitfs. Therefore, the Defandant breached the

implled wamanty of marchantabdity.

Ax a diwsct and proximate resuft of Defandant’s breach of tha implied warranty E

of marchantabffity, Flaintiffs ars antitiad 1o damages. !
VIl. NEGLIGENCE AND NEGLIGENT MISREPRESENTATION :

Defendant had a duty to Plaintiffs to provide a product reasonably safa in dasign i

and manufacture, wamn of dangarous defects, disslose adverse materlal facta when i
making representationa of fact to Plaintiffs, and corract products which are defective. E

Defendant breachad its duty of reasonebly cara and dl..lt'!f to discloss material
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advarsa facts to Plalntiffs by the following acts and omissions!

{f} failure to design and manufsctura 3 vehicls that did not harbor the
defucts alleged hersin;

. L b bl bl = a1

{2] fadure to nodfy Plaindffs of the dangarous and dafectivae condltlon of the
F-260 when Defendantz knaw or should hava known of ths dangerous
and defactive coandition;

i3}  faliure to fulfilk Ite duty ta disclose the material adverse facts as sat forth
gbove and otharwize faling to exercize dus care under the
clrcumetancas: and

A —— s

{4} failure to repair tha F-250 in sccondanca with the axprass and implied
wamanties. -

As a direct and proxamate result of Dafandant’ s breach of their duty of
roagonable cara and duty to dleclose material adverss facts, Plaintifis have suffersd
raasanably and aspacially foreseeable damagas i an amount to be proven at thal.

. IX. BAEACH OF CONTRACT i
"Plaintiffa wourld show that tha actions and/or omissions of Defendant described
herein above constitute breach of contract, which proximately causad tha direct and 1
consequontial damages to Plaintiffs described harain balow, and for which Plaintifis
X. ECONOMIC AND ACTUAL DAMAGES
Plaintil!s sustained the following economic and actual damages as a rasult of

the actipns andfor omiesions of Defendant described hareln abovea;

(A} Out of pocket expanase, including but not limited te the meonay paid
towarda the note socuring the vehicle;

4w = e il

(B} Loaa of wae:

PES-PTd BAS3
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i} Loss of the “henefit of the bargain®™;
{D) Diminished or raduced market valua; and
{E} Costa of repairs.
Xl. DAMAGES FOR MENTAL ANGUISH
Flaintlffa would further show false, misisading and deceptive acts, practicas

andfor omissions dascribad herein above were committed “know ingly,” a3 provided

T R L i

by Saction' 17.46{9} of the Toxas Business and Commercs Cods, in that Dafandant

had actupl ewarsnaes of the falsity, deception, or unfaimess of such acts, practices,

e —————

and/ar amisslons,
As aresult of such acts, practices and for omlaslons, Plalntiffs sustained a high
:inumu of mental pain snd distress of such natura, duration and geverity thet would
. permit the recovery of damages for mantal snguish purmuant to Section 17.60(b} of !
the Texas Business and Commarce Code, and for which Plaintiffs heraby suss in an
amaunt In axceas of tha minimum jurisdictional Emits of this Court. H
XH. MULTIPLE DAMAGES
Aa allaged herelp shove, Plaintffs would show thaet the falss, mialeading and
deceptive acts, practices and/or omissiona complained of hereln were committed
“knowmghy” in that Defendant had actuel awarsncss of the falsity, deception, or
unfairnaea of such acts, practices, and/or omissfons.
Plaintiffs further aver that such acts, practices, andfor omissiohs Wera

committed “intentionally™ in that Defendant specifically intended that Plaintiffs act m
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L coata of court, and

. such other and further relisf to which the Plaintiffs may ba entitied at law

of in equity, whethar plad or unplad.

i

mu‘nu LAW le LLC.

~ 110 E. Kaliste Saloom Road v
Suita 101 :
Lafayatta, Loulsiana 70508 i
Talephone {337} 262-0700 ;
Facsimlle {337] 262-0679 i

Stata Bar Aall No. 24033539
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IN THE SUPERIOR COURT
MARION COUNTY, INDIANA

}
)
v 3 Cause Np. _ . F
FORD MOTOR COMPANY, i F'-Eﬂ
Defendants. ) MOV 10 20
COMPLAINT AT LAW mﬁwﬁﬁ’
I - ===

EGATIONS COMMON TO ALL COUNTS
| The Pariics and Jorisdictions
. L. | s n corporation organized and existing wnder the lews of the State of
Mo with ts principat offices SN, Chicaso, Nt I is engaged
in the business as a professional law fim concentrating its practice in arens of consumer
protection, inchuding breach of warranty and consumer fraud litigation and arbitration. A
whmﬁﬂpwﬁmafmepmcﬁcenf-rdmmﬁwmnmﬁmnfmwindaim
against the manufactures and distributors of autornobiles under the Magnuson-Moss Warranty
Act (15 U.S.Ct. 2301 et seq.) and under the various so called “lemon laws” of the State of Tilinois
and otber jurisdictions,
2 Adam J. Krohn and Gregory H. Moss are attomeys ot law and are the founding

partnnrso-m_isanasmniateﬂtnm:fwiﬂ-



3.  Defendant, FORD MOTOR COMPANY (“FORD™), is a foreign corporation
Licensed o and doing business in the State of Indiena. FORD is a distributor of eutomobiles that

4 The ocorurences which give rise to this canse of action occurmed in Marion
Cownty, Indiana
IL  The Contract Between

5 On or about July 7, 2003, |-t 2s=d from Ray Skillman

Discomnt Ford, Inc. (“Ray Skiliman™), an amthordzed dealer of new Ford axmtotnobiles, a 2003
Ford F250. [ cleimed st the vehicle he purchased was defective and
nonconforming, including, chronic defacts in the sngine as svidenced by stalling, the intsrmittent
illumination of the check engine light, & no-start condition, dying out, no pawer un acceleration,
and poor gas milcage. [l cizimea that the defects continued notwithstanding numerous
attempts of the seller to repair the vehicle.

6 Onor before October 6, 2003 NN retainediillto prosecute on his behaif a
claitn against FORD under the Federal Megnason-Moss Warranty Act with respect to the vehicle
she parchased from Ray Skiliman.

7. Aspaﬂofﬂmrngmmmnt,-m-agrwdd!ﬂﬂmm-
wm.lld be comtingent upm-mﬂ.illj obtaining reliefl on behalf uf-tltough
sﬁﬂmtnrhhgntmn,mﬂlh.uﬂdluoktuthnmanufnctnmr,se]lernrdmnhutﬂrnfttm
vebicle for the payment of any fees due or becoming dusffjpursuant to the fee-shifting
provizsion of the Magnuson-Moss Warranty Act and/or Indiana Motor Vehiele Protection Act.




I Notice byfo Defeadants of Their Conduct Wit

8 On October &, 2003, John D. Barker caused a letter to be sent to FORD advising
FORD that [l ad veen retained by o counection with her clsim for defects in the
vehicle she had purchased from Ray Skiltman, The letter, a copy of which is attached hereto as
Exhibit A, provided mn paut.

HAVING BEEN FORMALLY NOTIFIED OF OUR
REPRESENTATION, YOU ARE INSTRUCTED NOT TO
CONTACT OUR CLIENT UNDER ANY CIRCUMSTANCES.
DIRECT ALL INQUIRIES TO THIS OFFICE. IF YOU FAIL TO
ACT IN CONFORMITY WITH THIS DIRECTIVE
INJUNCTIVE RELIEF WILL BE SOUGHT AGAINST YOU.

IN ADDITION, YOU ARE HERERY NOTIFIED OF QUR
ATTORNEYS" LIEN.

9. OnOctober9, 2003, John D. Barker applied to FORD’s Dispute Sctttement Board
¢osB"on bebalf of [l where M. Barker on tehatf of [Jinstroctes “noT TO
CONTACT OUR CLIENT UNDER ANY CIRCUMSTANCES, AND TO DIRECT ALL
INQUIRIES TO THIS OFFICE.” (Sea copy offifiortication io Ford’s Disprute Settlement
Board aftached heroto as Exhibit “BY).

10.  On October 24, 2003, the DSB wrowiadicatiag that the DSB had been
advised thatj I had accepted a vehicle replacement as & resolution to his claims. (See eopy
of letter from Ford’s DSB attached bhereto a3 Exhibit “C*). Given thatfil] wae unawars that
any resalution hed been reached gt the time of the DSB’s letter, FORD is the only party that
coukd have advised the DSB of the resolution. Iumd::rforFﬂRDtnbeawu:uf-:laim

representation n-

with the DSB, FORD wauld alsa have ta have been aware o




11. [ repeats and reatleges Paragraphs 1 to 10.
12. Dnorahnulﬂctnbnrﬂ,!ﬂﬁ,hﬂnﬂu—-hdmﬁﬁed FORD of its

represeatation of I =icd Ray Skillman o check on the staius of the subject
wehicle ag the snhject vehicle had been out of zervice at Ray Skillman for approximately (30)
consscutive days due to the abovementioned defects. Whilen!RnySkilhnan,-nm

epproached by Donna Bdgar (“Edgar™), s FORD authorized employee.

13.  Edgar approachod JJ oc - notificd FORD o its repeesentation of
-mmguwm-inmuﬁunmdhmwwmmmmf-
claims. (Se6 copy of FORIYs settlement offer s ttched hereto as Exhibit “D™).

14. Diﬁ::gﬂ:enﬁrmniddﬁmtmuniuminn,Edprmmiumdm-m
offer from FORD to replacd 2003 Ford F-250 vehicle with a new 2003 Ford F-250.

15. Edgar induced I to accept FORD s offer by presenting [ with the
In:yamabminewzum'FmﬂF-zsnmwingm-mbmwiﬂmmhismmmm
for over a month due to the defects in the subject vehicle and FORD's ongoing repair atternpts.
As such, JJieccert=d Edgar's offer of a replacement vehicle. (See Copy of the signed
aceeptance dated October 23, 2003 attached hereto as Exhibit “D™),

16.  Atmo time prior to October 23, 2003, the date on whichjjiililsigned the offer,
did FORD or Edgar pruvide a copy of the]reviacement offer vo il for its review. The
Drefendamis presented FORD' s replacement offer directly 1-withm:1 notice to [ for
the express purpose of inducing I to terminate his attorey client refationship withJJi
and for the express parpose of abteining [Jlctsent to the setttement without having to

pa;rm:tsimdingattomey’sfemt-




17. m:wise,atnuﬁmnpﬂurmuhtaining-ﬁmuunmempmm
offer, did Defendants advisc I ho were, st the time stilt counsel of vecord for [JJJJJJ t=t
the replacement offer had been presented to[ I or thet FORD would be: requesting his

13. At all times relevant hersto FORD and Edgar knew of the existing attomey and
client bsiness slationstip bewse SN

19.  In addition, over the preceding seven years, FORD was farniliar witHl and
the nature of its practice s and FORD have eagaged in hundveds of claims similsr to
I oo

20.  The aforesaid conduct of the Defendants was and is intentional and was and is
performed for the purpose of inducing I to terminate his tusiness relationship with [

21.  The conduct of the Defendants, in fact, did causdij to constructively end her
business relationship witHjjfas evidenced by his eotering into direct negotiation with FORD
and approving a settloment of Ids claim against FORD without toaking any arangements for the
pa:,mnﬂufthefemﬂmdu-

22.  The conduct of the Defendants, and each of them, is maticious md in violation of
the public policy of the State of Indiana. Defendants’ conduct prevents consumers, who have
experienced problems with their velicles and have potential waranty claims, from having
effective representation of coumsel. The conduct of Defendants, and each of them, undermines
the congressional intent embodied in the fee shifting provisions of the Magnuson-Moas Warranty
Act and the Indiana Motor Vehicle Protection Act that consumers should have full access to

lagal assistance in onder to vindicate their warmnty rights accorded by law.



23.  The conduct of the Defendants in violation of public policy will contimue in the
sbsence of an award of substantial punitive deranges in snch amounts as sufficient to discourage
Defesdants and those similarly situated from eagaging in such malawful conduc in the fitrs,

24, -enpendﬂdmnmlyﬂjhum:nfmmmnmmmga
approxionate rate of $175.00 per bout in connection with the clsim of [JJEce whick they
have not been paid.

WHEREFORE [Jfpezys o followe:

. Thollfbe awarded actwal damages of $1,500.

2. Thal Il be awarded = jodgment against Defendants for punitive damages in an

amount to be determined by the trier of Fact.

3. For such othex relief and further refief a3 the Court deems just.

In the alicrmetive, and without prejudice to the claims asserted in Cownt 1 hexeof, |

flleges, as follows:
25, allepes Paragraph 140 24 of Count I as Paragrepha 1 1o 24 of Count I1.
26, hadareasmublumpaﬂatimthutihhmhusmlnﬁnmhipwith-

would contmue uctil [ clsim wes resolved by trial of the]javeuit o by
setlement,
27.  [bad 2 reasonable expectation that it would, as part of the judgment in the
I >+suit or as part of the approved sstilement thereof, be paid its sttomey’s fees and costs
incurred in the prosecution ofjiciaim: agsinst FORD.



28.  The unlawful and willful conduct of the Defeadant, and cach of them, cansed and
directly rosakted infjJjrot realizivg te reasonably anticipated gains and profis which
m.nymmuﬁmnirshummﬁmhipmm—
‘i\’l-lEREFﬂRE,_pmysaufolhm:
awnrded aciual damagre of $1,500.00
Tha awnrded a judgment against Defendants for punitive damages in an

amount to be determined by the trier of fact.
3. For such other relief and further relief a3 the Connt deems just.

lr

KROHN & MOSS LTD.

Be: P
John D. Barker
Scott M. Coben
KROHN & MOSS, LTD.

1200 West Madison Street, 10% Floor
Chicago, lllinnia 60602

(312} 5789428

Attomey No. 22885489
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Koohn & Moss, Léd
M Offe

120 Wort Madima, i Floar

:
Al

www. conpemariywoonfon nef
Pritor'e Fhirwot Namba
(312} 578 94%8 Bxt. 230
Woitar's Dot Facetmile
(B00) BRE. 0935
Writer's Divwct Ml
Fhacr b mcn ek womudor out
Tirrmural fa Bewction v ndiaus
Qatoher 6, 2003
Fend Moter Company
Customer Ralatiopship Conter
16800 Hxeoutive Mlaxs Drive
PO Box 6248
Deazhosn, MI 48121
RE; v, F
Our CHant:
Vebicle: 2003 F250
Date of Delivery: July T, 2003
YIN: 1FTNXZ21F33
Ohur Pila No.: HOAMNTTEHE
Denr Sir or Madam:

Plnnha&vhﬂihﬂthﬁngwmpmhth-nkmmﬂhﬂivﬂmiw claims againet
Ford Motor Company gurwnant bo the Fodarsl Magouson-Mos Wamanty Aot andfor Indiana Femon
Eﬁthnik-ihﬂunimhhdv&ﬂm Please diract all future contacts and cormapondance to she
oo leted .

HAVING BEEN FORMALLY NOTIFIED OF QUR REPRESENTATION, YOU ARE
INSTRUCTED NOT TO CONTACT OUR CLIENT UNDER ANY CIRCUMETANCES.
DIRECT ALL INQUIRIES TO THIS OFFICE. IF YOU FAIL TO ACT IN CONFORMITY
WITH THIE DIRECTIVE, INJUNCTIVE RELIEF WILL BE BOUGHT AGAINST YOU.

IN ADDITION, YOU ARE HEREBY NOTIFIED OF OUR ATTORNEYS' LIEN.

Thers ware numerous non-conformiting with my alieat's automabils for which celief s mug]:.t. and
numerous sttempls 1o repair the wehicle have besn wnmacceesful. There were abso Dumesons violakiona of

FESA-OTD OOBA




PI.:F z ) Dﬂhhr 'ﬁi m

hoth Fedsr] and State law in connaction with tha dalivery and/or zepaie of the aforementioned vehicle.
Tilnpﬁmnqm-um&:rmiﬁhlﬂdﬁnlnﬁaﬂnholn&&.hﬁmmt!hnihdtm

1. Dolactive engine aa evidanced by stalling, the mtermittent dlomination of the check engioe
].iﬂll;l. nnu-lhﬂeondiﬁnn,dyln‘wt. IO powiT on acoelezation, mdpm:ﬁlnﬂuqn,und

2 Aqnﬂiﬂumlmrlunhiﬂmﬂymdt, whather contained on youz compary’s imvwices oe
otherwise.

'ﬁnmﬂmﬁw&lhﬂa&wmﬂh&amﬂuﬂﬂhﬂpﬁmﬂdﬂumﬂman&%
of the subject vehicle. Avoordingly, my clisnt hus had enough! Bacause of the inordinats amount of
vepuirs within the applicabls warranty period, my client has justilisbly lost sonbdence in the vbicds.

ﬁllmlmﬁumlﬂmﬁlﬂ‘ﬂ]ﬂhﬁn Faith™ doctrine vnday the 1.C.C. states:

“Por a majority of peopla the purchese of 4 new car 51 2 major fovestment, mtioanlized by
the pesce of mind that fows from its dapendability and safety. Ouce thair Gith is shabes,
t]:.uﬂdﬂlommtonb'lhmal“lnnmlhmm,hthmmummmtm

miii

C}ﬂu:nmuh]ungnn-mtauhhthltﬁmwkiolnmuihtmplngﬂd
minoe defects Mmm:rﬂphﬂdd&rlnﬂﬁnn&dﬁ#ﬂ, conld covole

Emmgﬁelmmtafgmfnpummdhhnmﬂu Mmuﬂmﬁm&lﬁl
mmummlnmmtmth{nunm.ngmmm

Thers asmaa lhﬂ‘!ﬂﬂ“ﬁ!ﬂhﬂiﬂdﬂiﬁ-ﬂl&haﬂﬂt&mﬂlﬁkpﬂm‘nﬂ,l&ﬁhﬁﬂ[
tor tabe hia m;hh:t‘lna]mp:[ntmpnin.nmﬂuﬂ:nﬂenmnl:rufﬁnm ln:l!:pnﬁnmml
all of the sttendant inconvenience, is entithd 1o sy, “That's all,” and remk=,
notwithstanding the scllex’s repeated good Gith afforte to fix the <o NN

Mydhf:whhﬁyduﬂfuﬁwiﬁmmnhmhafﬂumﬁmmbwupmﬂn
gmnymuﬁdrﬂuwmwnﬂﬁﬂf&ﬂhrmdydﬁb&m&hmtmﬂuithmm
ha]!la l}:nlrluyﬂumt]:nﬁnlltuaﬂow]:nnﬂunppndunﬂynrptrmﬂLmtn tinker with the

nﬂeﬁm&bm&thﬁp&tﬂmﬂmﬂrhmﬁehmﬂynﬂiﬁnmty

-Cllmni.thluhurnm, 581 P.2d 603, 608.
Therefore, yon aze herehy notified that rory chimpt s revaking his acceptance of the vahicls, He has

Plaasa ba advised that under U.C.C. § 2-711(3) miy cliant has a security interest in tha car for
return of the total amoant ahove, plus expenses m hendling and inspeoting the car. Until you pap this
l.nmuut,myulimtwiﬂ]mlﬂth-uuan&miihthurtmtnmrytnmihlz:pmh-utihmnﬁty
interect, and to minimize your damages. Moreover, my client needs setizrn of the monies listed above
]:nfmcm:]nhl-uhgnm!umlnnqmrel [naaaatmn,m}rnﬂsmptby}rww]mwlgmhhmﬂu
mwﬂhmﬂfulandmﬂluhutmh]ahh@hmmmmd{mmgﬂwlmmﬂu
1.C.C. 999503 axud 9-507 us well as other applicable Tndiana Conmumer Frarsd remedine.

TF the seller [z, if applinable the suignee. or any ereditor subjagt o the FIC Holder Rule} has
flad 2 financing statamert covering tha goods, I demaad, purssant to 11.C.C. § 9404, that you fila a




Pige3 - Oetober 6, 2003

tmnﬁwhmﬂhmiﬂﬂ:htmdaphh:mhnhpwmuﬂyhﬁnuinﬂwamwh&-gmm
Sines my client hus revoked acosptance, thers 8 no cutstanding secured obligation. I you do not filea
terriination Mﬁﬂﬁm&wﬂmhmﬁnh@mwﬂhh&m&rU.ﬂﬂ.
B 9-404{1) in the amount of $100.00 plus any low coused may cliant by pour failues.

Tomﬁﬂmyﬁ:&ulﬁgnﬁm,mﬂhtmmbwha&m&&rﬁn&hﬁnwuﬂ
will waive any lacidental and consaquentinl damages at this point. Dur attormeys’ foes ars minimal at this
ihﬂnnndnlmﬂpn&:hmdflﬂiiﬂfhﬁihﬂﬂiihﬁﬂﬂdhm,mﬁnu@mtmﬂ:#m
out]upnlafynmdbrmyu. Think of the time, mﬂéﬂh&ﬂumﬂmwﬂnqﬂﬂt
vesolution of this claim.

Accendingly, # yon wish 1o resalve thia matter amicably, pleasa fael frea to contact my offics
within fmeteen {14) deys. H&emﬁhhﬂhmﬂﬂﬁ&hﬁdﬁm“ﬁﬂﬂnawdﬁm.

Sincerely,

Jolin D. Barley
Al:hmqul:l.l‘lr

i
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Kroha & Moss, Léd

120 West Mudisan, 1% Floor

Chinage, flinois 60002
www.consanreriawnen fon nef
Wtk s Diarooé Namior “ s -
G12) 6789428 Bt 330 precles
Waite's Diareci Fecrimifs
Watec's Direct B-Mad Goargia
Mireonri
Firmad e Prackion i Taduns Ohia
Wiscensn
Oetohar 9, 2003
Ford DHapate Settlvment Board
P.C. Baz 5120 _
Bouthfisdd, M1 48086-5120 _
RE: Ramust for Aditration in Les Grubbe v. Fopd Motor Company
. Orur Chienta:
Vehicla: 2003 F250

Deate of Delivery- Joby 7, 2003
VIN: IWIHF
Plaos of Purchage: Ray Skillmon

To Whom It Muy Conoer:

Protaction Act (" Lemon Law®) . Please dizect all futurs contact ta this office. Hn\'l.'ngilﬂn:ﬁumuﬂy
nwtified of cur representation, YOU ARE INSTRUCTED NOT TO CONTACT OUR CLIENT
UNDER ANY CIRCUMSTANCES, AND TO DIRECT ALL INQUIRIES TO THIS OFFKE.

Ford on July 7, 2003. B delivary, the vehicle has nndergone repeated repaiz attemgpts for a number of
defeoty and non-comformitiss. As a vewabt, my alients hava been foroed to seek full selisf purrsant to state

Fummththﬂnpm—MmetyMlmliLchm[n,‘lhulnﬂmin]ningmtnl
entify to addresa this reuemt. My disnts will arbitrata in witing based apon the repuir information
an thix application, }huhmtlwﬂlmthpnmtltthuhminﬂwlu:ﬂnmmﬁmwiﬂ

PED-£TS o882




Poge 2 October 9, 2003

h&m&;ﬁﬂmm&rﬁ,&mwmﬂiﬂum' fees should

' mﬁﬂh'lmmHMmhMﬂ]x{ﬂm#aﬂmmaﬂ
include, but are nat Jimited ta, the following:

s, Defective sngine as evidenced by stalling, the mtermittent ifumination of the check
mogine light, a no-start condition, dying out, no power on acceleration, and poor gas

The capporting docunents regarding this claim are endosed and livted below. Thoss inchada:

2 Pumhluaucummh;lnrl
3 All Repain/Warranty Imvices in omr diant’ s powsession.

Thess non-conformitiss substantially impair the use, value snd safaty of the subject vahicle as
defined under the Lemon Law and coustitute a failars to rapair after 8 resscniable nomber of attampte
ey the Magruson -Mose Warranty Act. As a result of the manufachursr” s inokility to correct these

m]ld:nhnlmmﬂnhmﬂun-mznﬂnnnmhu[npuﬂhmgh my:‘:mtumhﬂn&h:lﬁ;ﬂ
including but pot lirmitsd tn finamos interast charges and attorpays’ f-upu-mntmtlml.“.

Hmh@eﬁmhrqmﬂ,ﬂuﬂammtmhmﬁrl&nnmﬂﬂ:m
Ei::;nnclr,

Jobn D Barker
Attorney at Law




CUSTOMER CLAIM FORM

Customer NamelJJJ c/o John Barker

Problems Serviemg Dealer(s) # of repair | Repair | Mileage on | Days
stfecspts | Dates | dates outof
service
Defoctive Bagine Tay Skiliman Ford 2 V1403 | 4807
9/3/03 52893
/16403

6435
*

{astzzisk indicates repair ordee(s) not reccived)

THE DAYS OUT OF SERVICE ARE NOT INDICATED ON REPAIR ORDERS.




Please prine (in bleck ink) or mype,

Cy _Citycd o Som _[ &

Eome Phone 3 Business Phooe (74T )

mmmm Fasn Acuireck Newl( +sed G Leased 5
Vehicle Use: B Pesonzl = Commerial « ¥ Mieage o1 tre of wyad vwhicle pamcace
Deta Purchased/Tensed __ 2.7 7/03 Comess Mlesge ___ 5By 7y OLT)

Ficror did you. heair aboa the Dispure Semleracs Beard process? O Dedler &Sy Mprepeniative
Ofond 300 = [ Saza or Federal agewy im:w u-rrn‘{"; L,l:l;‘f‘

e Faed o
oy ﬂEﬂLdmd___

Savicing Dealsys)
1 Befeily descrthe your oomacived servics comcem(s) balow: mwwdmmmmﬂwm

spponiig docomenm, Keeo i originaly for your reconds,) .
T ﬂ gt :‘m?ﬁ‘hﬂs a.,i gre Iﬁgl: d“u-umﬂf_r [fe ofre fhe -

2 Haw pany tenes hos dhe vehicls been in for the sape weimragry nepir?
Frr pepair Jitempr Dare Milesge
Lasr repatir attempt: Dars Mieage
3. How many businegs dzys has the miice bwen our of service for vamency repain? .
- 4 Flave you recendy conticted your dezler abour dus coacem? Yer _ X No Individoals axme $#¢ z‘ftrrlm-ny
5. Does die smoed wamnty concem now =xis? Yex % No -
&. Woulkd you ke w make 10 ool presaqorion © the Board? Yes X Yo
IF yas. wroukd vou ke to make it in pemon or ov teleconference XX _ Loeleconfemence i not availsble in K¥)

7. Describe whix you Mt Jone 07 reive YOur COnCEm: - - . :
Fuif :é - or pasfersaesdiT Far el A =/ Cﬂfrﬂﬁ'--f ;féﬂ;rj I&C;ﬁ;-é
; ! h , f ‘7"'."):#"11., '._r-" . : )
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Maie Office
120 Wost Madiscn, 10 Floor
Clivage, [z GOO0F
Witir's Diowot Nocanbar Aloo Locatod ar
12} PR AR By £50 d.:
W' Ecwnt Fovvionite .
(900) 8960935 Gloargia
Wity Dloowet B Mail Indiana
FhankeriFoms verearls wran den wat Missmars
Olie
Licmyed ta Practics i Indisns Wiscensia
Ovotobwe 6, 2003
Costomer Ralationahip Clarter
18800 Brscutive Plaza Driva
PO Box 6248
Deatborn, MI 48121
RE: -Lﬁniw
Oux Chient:
Vahicle: 2003 Ford F250
Dutn of Delivery: July 7, 2003
VIN: ' 1FTNX21PS3E
Onr Fila Na HO30207163
Dear Sir or Msdom:

Pord Motor Company pummunt to the Padara] Magmason-Mew Waeranty Aot sodfor Indiaos Lemon
Law with rgand i tha above-lsted sehicle. Please divect all fnture conincts md cormepondamcs to the
officy listed above.

HAVING BEEN FORMALLY NOTIFIED OF OUR REPRESENTATION, YOU ARH
INSTRUCTED NOT TO CONTACT OUR CLIENT UNDER ANY CIRCUMSTANCES.
DIRECT ALL TMQUIRIES TO THIS OFFICE. IF YOU FAIL TOACT IN CONFORMITY
WITH THIS DIRECTIVE, INJUNCTIVE RELIEE WILL BE SOUGHT AGAINST YOLL

IN ADDITION; YOU ARE HERERY NOTIFIED OF QUR ATTORNEYE' LIEN.

There wars pumarcus non-condormities with my dlisnt's automobille for which. relief ia sought, and
nmnﬂmphhnpn&ﬂunhﬂ-hwhmwuﬁiﬂmmdwmﬁuldmd

PEM-DT BETA




Page 2 October 6, 2003

The primary non-sonfarmities and vinlstions induda, ket are not limited +o:
1. Defective engins or svidenced by stalling, the ictermittent fluminstion of the check sogine

2. Ay sdditions} complaints actually made, whether contnined on your company's Invoices or

nlm-mﬁmﬁlnl‘utdl]!mmﬂhhl nlﬁnhalmgﬁmmtu[tlmmn]umﬂu&ty

As T am suce you s ewars, the “Shalen Paith” dootrins under the U.C.C. states:

?ﬂlMdWﬁpﬁudlmmilmﬁMMh

i
OMWBMUWMEMh&EbHLﬂIM&thLMLyIﬁu:‘ i
mh-ﬁmmmﬂﬁ:mﬁﬂnﬁh@,mﬂmﬁi’q

*vmiof‘nu!npmnﬂhhwﬂ: vehi.'le mmurtqu-'-lt]u
wmhwthi.“ln'ﬁqm

Mmlmﬁmmﬁhmﬂl 'Ilnn IWMHOPM,IEILW[

lﬁi&uwhmmmanhddhny,'ﬂul'l "
oipandin ot odots ey ok et o5 o o [
lhblqﬂ:ch}lrhmll:om&b nlhv]ﬁuithﬁqurﬁthhbhhwﬂﬂm

I - 0. 6.

Mmhﬂhmﬁ&dhmiﬂhmﬁn‘hm@uﬂﬂuuﬂnﬂh He bas
uampmﬁmﬁthldmu#l.

Pluese be advised that updar 17,0.C. # 2-711{5) my client has 2 security intarest in the car for
retarn of the total amount abows, plus sxpanses in handling and inspecting the car. Until you pay this
lmunhmydhtﬁnhnulhnmmﬂmﬂhﬂuntmtmhmithpmﬁihm&;
interest, and to minimize your damages. Moreower, my client needs retwn of the naontes Heted above
before subutibts goods can be saguived. In addition, airy attempt by you of your agents 1o repossess the
U.L.C. §8 9503 and 9507 ns well ae cther applicble Indians Commumer Frand remadies.

m:ﬁmmtmgﬁnﬂﬂnldmiwmucc sm.ﬂlﬁjﬂlﬂll




Pago 3 October 6, 2003

terminstion staterent within tan deys b0 termints your sscarity irbrert md forvard & aopy to this effice.
Since my clisut hay revoled acceptance, there is no outstanding sseured ohligation. I you do not fle
tesmination siatement within tan deys and coopemts in removing the lien, you will be liable wodar U.C.C.
§ 0-404{1) in the xmeunt of $100.00 plus any low caused my chient by porr fatlure.,

To wvaid any further ltggetion, my clisnt mersly requests # rofund for the defective procuct and
wifl waive any Mlﬂwﬂdwdhpﬂ Ovur attomeys’ oo ace miniould o thin
on the pect of youz stioeneys, Think of the time, money and offct both xides would auve with & quic
rasulation of this chim.

Ammdhﬂy.ifmwﬂthunlntﬁhmﬂumiwﬂy,ﬂuﬂhhwmruﬁu
within fourteen (14) duys. H tha mattar has ot ban cohwd within that tima, we will £le o foemal claina.

Stncerdy,

John D. Basher
Atomey of Law

i
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Digpute Seitlement Board
P.O. Box 1424

Waukeshs, WI 53187-1424
{800) 688-2429

Care Number: 568542623
VIN-: mm_ October 24, 2003

We undersiand that you have come 1o & satisfactory agreement with Ford Motor Company. 'We have
"becn advised that you have acceptad a vehicle replacement as a resokition 1o the concems you reposied
with your 2003 Ford F-250. We have been finther notified that you will be receiving a letter from the

Ford Raacquired Vehicle Headquarters explaining the details of this agreement

Hased on this information, we will close your case unless you advisa uy within 30 days that you wish to
have your cass reviewsd by the Dizpute Settlement Board. You muay contact tha DSB Administration
Office st 1-800-688-2429 during the hours of 8:00 AM and 5:00 PM Central Time.

-ThnnkrnufurjmwimmintheDSBmdﬂwnHmﬁrﬁlymmhwymmnm
Sincerely,
)'E_,.ﬁ-_-——-

Ryan Charles
DSB Administration

¢ Ford Motor Company

FEDM-B72 £OB1
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| 1072072003 uu:-.l PAL TINE WANNER Rons
-

Your Pord Maotor Comparyy regrepantativa, DONNA EDGAR hos wiknd Progeam Huadquarterg {0 send you thin leteer 1o
protvide written conflemation of the vehisly replacement offer which hag been exizndad to yoo,

Yani can 1 sslact fay 7 ew vedizie? Yo may chooor aey new Ford or Lineofn/Mercury prodoet of aqual ar greater value
o your prescit vehiclke wade availsble to you from Ray Sdlkoan Poed Inc. -

How nageh will this e331? You will ha regpaneibin for thres clements:

YEEICLE UP GRADRE: You s responaibie for ta diffenmcs between the Masafecturer Suggrsicd Retal]
Price (MSEF) of your coment vehicle and the MFEP of the new wehizle you select or the applicabic upgrade celeulatdon in
necondancs wilh your & rie's laman brow.

MIEEAGE CUSAGE: The mileags five iz $0.00.

. BTATE/FEDNNRAL TAXES AND FEES: You are responsible for mics tix an the welic)e tpgride amost sd
. axy wiher stats marwiets  foca axcept apigiration. Ford will selmboree or credit yoo for regiciabion fees om the rew
wehicle upon proof of Jayment:

CUSTOMER COBLIG ATIONE

CLEAR TITLE: You ind the &xaler ar= retpontible for delivery of a cleer title, fion of Lictis, 10 Ford. If fhe tifle o your
nigAaced veidels i hels Y o Henbolder, Yoo ae requined to provide Fond & atarkzed and signed Powet(s) of Attomey. I
the tithe Jr i yoor possungion you must sign the first evalisble spece roarked “reller™ o the title- Sipning a Linied
Power(z) of Atiomey ¢ wbilera Ford Motor Company to obixin # replacemapt fitle for the repurchased vehiole. Yiou will
ilea be scked to xign o Lelespe form and 2 Mokor Vehicle Taox Wisiver sod Assigoment.

CONDITTON; You ar » responaiile fior any niissing equipment, fimonmal wesr or dapages evident on your vehicle (e
Eres, macin, erpoked wiulbrield). Your dosker will perfirm wn inspoction to vorify the condition of your vebicle. Any
mvigying scuipment, sbiormmal wear, or danage st be comootsd prior % receiving your naw vekiole, Yon will be
mequire] o sign #his ine poctlon form verifying thesa sonditions. Two kxys (and key Tobs, if spplicabie) fir- your vehlcls
mnrt be retarmed pri ¥ te racciving your now velicia

INSURANCE: You onat maintsin lzvmrance covemge on the wehicle until Ford talea potsession of the vehicle.

JORD EXTENIED HERVICE FLAN; I yon parchased & “new’”” wehicls Ford Extended Service Contract snd (his
plan s 168 active (oot meeled and still within the time xod milaspe pararsters of the eontypet), comparsibile coverage
will b registered on tha new vehicls st no coxt to you. Hyon parehased n “iged” velcle Ford ESP contract, Yir s iy
smAnge oy esoocllatior: with your zelling sdesler to receive the approprisse refimd. IF you have a 0oo-Fonf service
otmiiract, you are respeasible for obtaimmg any refimd that you nory be éifted to under the: teone of the oooirsct.

e e

. FCD-00M: v 5~ ooy Ny sttt Lesms a1l

PER-B72 38y
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—~ el o Boos
.-r""‘ )
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ACCESSORIES: Tix: -kealership and Ford will attegept 40 frnafer all cxisting aftermarket ftems fo your new velicke
Alterenarked itens fhat | ammot b tranafixved will be added by the: dexler or credited to fhe replssoment transaction. You
will need to provide roc ripth for' alt afiesnarket stemey. Anyaqmpmnﬂutu iciory-inxtaRed on yorx strrrent weiricls
ramot by tramfered 1o your new wahicle.

FINANCING AND INCENTIVES: I won have & loan or 1 Jesse sgreemant on your wehicls, the dester will assist you n
comtaciing your financ: 1 ipstitutlon and provide you with (he necessary documentation sad other periinact lom/losn

PLEASE NOTE:
» Ford Mota Company and your dealer are not respenaible for chwnges in yox: monthly paymcnts ns a resolt of
1his trhEcdon.
= Yuur soocgauce of this affer does not prarsnice your lender will provide credit. Youvr dealership porsonsel
will try bo o asine 3 this wattey.

& Yo are no; eligihle to recetia any rabetes or mnocadives comootly evailable on e mew vahicle. An exception
applies to 1oy spptioable APR fiumciag smownced 5¥ Ford Motar Credit Corp. (FMOC) (bat moy be i

effect, if oradit sppreved by FMOC.
Yoo have 14 dxys fram the poctreasiesd dute o this Jetter io accept this offec

Hoow long e I byeea fo spcapt te offer?
Yry migring &il pages of this Jetber and sending it to Progrm Heatguartens in e coclossd sclFaddrnscd stunped
. anvelops, 1o raspon s i recalved within this perlod, the offor will expis withowt further potification unfegp @

extension {8 requested ;ad spprored by Fard,

Mnll the signed comry of thia letser o Progrem Heudguoaries fa

Whetsheuld k de now: thet T hays accepted the offar?
ihe sef.adtrea o simey ped ervelope ard keen the second copy for your persanal rooardy, Please oonteat Ray Skiliman
Tord Inc ot (317)881-2 341 to wexk pat tha detadls of Hrie innewction or 1F yon beve pry qoestions. Focd will forwand a
vopy of this letier fo By Fiillman Ford Inc o daften MIKE HATLL o sxpoct yoor cafl

i ang do ¥ dave §: copmpleis tih traapyrilent: You and your desler bave 30 drys from the tine your scecptanca
Tother i cooeived at Prd poamn Hesdqumrters 10 provide all docurnentation, turn fn the velicle ad foalize this kaonsaction.
Aoy extonxics nawtbe sppeoved by Pord.

Food butor Company wgrety sny inoooveniznos yoo may heve experinaced with your veldcls. This offer is made i i
cifort 10 maiskin pou W & Soyal and stisfred Fard costomer,

Sincanly,

Ford Motor Compiny
Rawogo red Vehicle O ieativens

DATE 2%~
Pag2nrl
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