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) ¢l Stephan }. Speth
Saptember 14, 2005 e T Dimeror
Ms. Jacqueline Glassman, Esq Bt vehicia Complisnce & Safety Affairs
Chiaf Counsal '
National Highway Trafflc Satety Administration
400 Ssvanth Streat, S.W.
Washington, OC 20550
Re: Reaquest for Confidential Treatment for Certaln Documents Provided

In Rasponsa to EA (04-025
Dear Ms. Glassman:

In conneclion with the Office of Defecls Invastigation EA04-025, DalmierChrysler is
voluntarily submitting a model via the enclosed axecutabls (_axe) flie to the Office of Chief
Counssl and requasling that it be parmanently protectad from public release pursuant to 49
C.F.R.Part 512

DaimlerChrysler has camefully reviewad its submission and has Identifled the exacutable file
contains confildentlal Information, the disclosure of which, would causs competitive harm.
The |ustifications for confidential treatmant ars set forth below.

Evaluation and Remediation Protocols

The file contalns highly sensittve Information relating to DaimlerChrysler’s attempls to
idantify, evaluate, and remady potentlal problems relating to the opemtion of automatic
transmission ehift mechanisms. The flle reveals DaimlerChrysler's processas for identifying
and addressing potential shift mechanism operation iasues and development of the
automatic fransmission system., The disclosume of such Information would permit
DaimlerChrysler's compefitors to duplicate DalmlerChrysier's design, research, and
ramadiation protocols without incurring the substantlal expense associated with the
development of thalr cwn protocols.  This information, therefore, Is commercially valuable,
and its releass would cause DaimlerChrysler substantial competitive harm.”

! See Worthington Compressors, Inc. v. Cosfie, 862 F.2d 45, 52 (D.C. Ck. 1881) {In detarmining
whather informadion should be withheld pusuant te Exernption 4, conelderation shoukd ba given to
“whether release of the requestad information, given s commarcial valua to compatitors, and tha
caet of acquiring k through other maans, will cause subsatantial competiive harm to the business that
submitiad t*); Public Ciifzen Health Rasaarch Grp. v. FDA, 997 F. Supp. 58, 83 (D.D.C. 1858)
{finding competitive ham based on the fact thet disdosura wolid allow compstitors “to follow in [the
submittera’] footsteps, and thereby get a competiive product to the market sooner than ofherwise"),
afFd in part & ravd in pavt, 185 F.3d 898 (D.C. ClIr. 1995). “Valuabls intellsciual property,” auch aa
this informaiion, ia protactsd from discloaure under Exemption 4 of the Freedom of informatlon Act, 5
LL&.C. § 552({b){4). Occldentel Pefralaum Corp. v. SEG, 873 F.2d 326, 341 (D.C. Cir. 1859).
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The certification required by the apphcable ragulations is atiached to this letter. |f you need
any clariflcations or additional information, plesse contact me at (248) 512-4188. If you
recelve a request for disclosure of thasa documants befora you have complated your review
of our claim for confidantial treatment, DaimierChrysler respectiully requests notification of
the request and an apportunity to provide further justification for the confidential treatment of
this Informatlon, if warranted.

Sincarely,

Sta J. Spath
cc: Kathlsen C. Defdetar
Attachment and Encloaurs




Certificate in Support of Request for Confidentiality

|, Stephan J. Speth, pursuant to the provisions of 49 C.F.R. Part 512, state as
follows:

)

(2)

3

(4)

(5)

{6}

| am DaimlerChrysler Corporation's Director, Vehicla Carlification,
Compllance and Safety Affairs and | am authorized by DaimlerChrysler to
exacute documerts on behalf of DaimierChrysler.

The informatlon contained in the indicated documents |s confidential and
proprietary data and is being submitted with the claim that is entited 1o
confidential treatment under 5 U.5.C. 552 (b) (4).

| have parsonally inquired of the responsible DaimlerChrysler personnel
who have authority in the normal course of business o meleass the
information for which a ¢laim of conidentiality has been made to ascertzin
whether such information has ever been releasad outside DaimierChrysler,
except as to DaimlerChrysler suppliers with the understanding that such
information be kept confldential.

Based upon such inquires, fo the best of my knowledgs,. Information, and
belief, the information for which DaimlerChrysier has claimed confidential
freatment has never boen meleased or become available outske
DalmisrChrysler, excapt as stated in Paragraph 3; and

| make no repregentations beyond those contained in this cartlificate and in
particular, | make no representationz as to whether thla information may
become available ouisida DaimlerChrysler becasuse of unauthorized or
inadvertent disclosure; and

t cartify under penaity of perjury that the foregaing is true and comect.

Executed on this 14" day of September, 2005.

Mr.

an J. Speth




