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Dear Mr. Karl Heinz Ziwica:

The Office of Defects Investigation (ODI) of the National Highway Traffic Safety
Administration (NHTSA) is conducting an investigation (PE04-081) of alleged inadvertent
deployment of side-impact airbag/curtains in certain model year 2001 - 2003 VW Jetta, Golf and
GTI vehicles manufactured by Volkswapgen of America.  For a comparative assesament, we are
requesting information concerning certain BMW vehicles equipped with side aitbags (peer
vehicles).

Unless otherwise stated in the text, the following definitions apply to thiz information request:

» Sybiect peer vehicles: all model year (MY) 2001 - 2003 BWM Mini Cooper vehicles,
with euth weight between 2,500 to 2,500 pounds, equipped with both zide-impact/curtain
atrbags (including the combination thorax/head airbag) and manufactured for sale or
lease in the United States.

¢ Subject comdition: inadvertent dep loyment (deployment without a physical mide 1mpact or
crash) of the mda—:mpact airbag/curtains,

» BMW: Bayerische Motroen Wesks, 8ll of its past and present officers and employees,
whether assigned to its principal offices or any of its field or other locations, including alt
of its divisions, subsidiaries (whether or not meorporated) and affiliated enterprises and
nil of their headquarters, regional, zone and ather offices and their employees, and all
agents, contractors, consultants, attomeys and law firma and other persons engaged
directly or indirectly (e.g., employee of a consnitant) bry or under the control of BMW
(including all business units and persons previously refemed to), who are or, in or after
September 1, 1999, were invalved in any way with any of the following related to the
subject conditiom in the subject peer vehicles:

Design, engineering, analysis, modification or production (e.g. quality control);

Testing, assessment or evaluation;
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¢. Considerstion, or recognition of potential or actual defects, reporting, record-keeping
and inforraticn management, {¢.g., complaints, field reports, warraity information,
part sales), analysis, claims, or lawsuits; or

d. Commmmication to, from or intended for zone representatives, fleets, dealers, or other
field locations, inchuiding buat not imited to people who hn\re the capacity to nbtam

information from dealers.

Docement: “Document(s)” is used in the broadest sense of the word and shall mean all
original written, printed, typed, recorded, or graphic matter whatsoever, however
produced or reproduced, of every kingd, nature, and desctiption, and all non-identical

- copies el both sides thereod, including, but not Emited {o, papers, letters, memonmda,

comespondence, cornmunications, clectronic mail (e-mail) messages (existing in hard
copy and/or in electronic storage), faxes, mailgrams, telegrams, cables, telex messages,

. notes, annotations, working papers, drafts, minutes, reconds, audio and video recordings,

data, databases, other information bases, summarics, charts, tables, graphics, other visual
displays, photographs, statements, interviews, opinions, reports, newspaper articles,
studies, analyses, evaluations, interpretations, comracls, agreements, jottings, agendas,
bulletins, notices, ammouncements, instructions, blucprints, drewings, as-twilts, changes,
mannals, publications, work schedules, journals, statistical data, desk, portable and
computer calendars, eppointment bookz, dieries, travel reports, lists, tabylations,
compuier printouts, data processing program libraries, data processing inputs and omtputs,
microfilms, microfiches, staterments for services, resohgtions, financial statements,
govemmental reconds, business ecords, persennel records, work orders, pleadings,

. discovery in any form, affidavits, motions, responses to discovery, all transciipts,

administrative filings and all mechatical, magnetic, photographic and €lectronic records
or recordings of any kind, including any storage media associated with computers, -
including.hutnutﬁmiﬂdtu,inﬁ:rmaﬁmnnharddﬁws,ﬂuppydinkx,haﬂkuphpﬂ%md
Zip drives, electronic commumications, imchuding but not limited to, the Internet and shall
include any drafis or revisians pertaining to eny of the foregoing, all other things similar
to any of the foregoing, however denommated by BMW, any other data compilations
from which information can be obtained, tranzlated if necessary, imo a usable form and
any other documents, For putposes of this request, any document which contains atvy
note, comment, addition, deletion, insertion, angotation, or otherwise comprises a nen-
identical copy of another docuyment shalt be treated as a separmate docwment suhject to
production. In all cases where original and any non-identical copies are not available,
*document(s)”also means any identical copies of the original and all non-identical copies -
thereof. Any document, record, graph, chart, film or photograph originally produced in
color must be provided in color. Furnish all documents whether verified by BMW or not.
If a document is not in the Englizh langnage, provide hoth the ariginal documestt and an
English translation of the docxmmert.

Other Terms: To the extent that {hey are used in these information requests, the terms
“claim,” “consumer complaint,” “dealer field report,” “field report,” “fire,” “fleet,” “good
will,” “make,” “model,” “model year,” “notice,” “property damage,” “property damage
claim,” “rollover,” “type,” “warranty,™ “warranty adjustmert,” and “warranty claim,”



whether used in singular or in plural form, have the same meaning as found in 49 CFR
579.4. )

In order for my staff to evaluaie the subject condition, certain information is Tequized. Pursuant
to 49 1J.8.C. § 30166, please provide nurnbered responses fo the following information requests,
InsufarmEMWhaspmwnuslypmwdadadummanttuDDLBMWmaypmduacltagamur
identify the document, the document submission to QDI in which it was included and the precise
location in that submission where the document is located. ' When doctmenits are produced, the
documents shall be produced in an identified, organized manner that corresponds with the
organization of this mformation request letter (including all individual requests and subparts),
When documents are produced and the documents would not, standing alone, be self-
explanatory, the production of documents shall be aumlmmﬁadmdanmmpmedhy

- explanaticn.

lesampmmcapplmhlemquuﬂvubatuunbwemchm AﬁerBM“Fsmponuto
each request, identify the source of the information and indicate the last date the information was

gathaced.

1. State,bymodnlmdmodelm,ﬂ:enmhﬂufsuhjmtmwhicluBMWhmmuMumd
for sale or lease in the United States. If there are multiple side air bagr sysicm designs or
versions for a given subject peer vehicle, please identify under seetiom “e.” Sepayaicly, for
each model sub]aﬂwhmlemam:facturadmdalabjrBMW state the fallowing:

Vehicle identification number (VIN},

Make;

Madel;

Model Year;

Airbag systern mode] version (if mon: than one),

Date of manufachire;

Date wartanty coverage commenced; and

The State in the United States where the vehicle was originally sold or leased {or
detivered for sale or lease).

Provide the table in Microsoft Access 2000, or a compattble format, entitled
"PRODUCTION DATA.™

2. Staie the number of gach of the following, received by BMW, or of which BMW is otherwise
" aware, which relate to, or muay relate to, the subject condition in the subject peer vehicles:

a. Consumer complaints, including those from fleet operators;

b. Field reports, inchading dealer field reports;

¢. Reports involving a crash, injury, or fatality, based on claims against the manufactarer
involving a death or injury, notices received by the manufacturer alleging or proving that
a death or injury was caused by a possible defect in a subject vehicle, property damage
claims, consumer complaints, or fizld reporis;

d. Property damage claims (including own vehicle); and

¢. Third-party arbitration proceedings where BMW ig or was a party to the arbitration; and

f. Lawsuits, both pending and closed, in which BMW is or was a defendant or codafendant,
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For subpatts “a” through “d,” state the total number of cach item (e.g., consumer complaints,
field reports, etc.) separately. Multiple incidents involving the samw vehicle are to be
‘counted separately. Multiple reports of the same incident are also to be countded separately
(i.e., a consumer complaint and a field report involving the game incident in which a crash
occurrad are to be counted as a crash report, a field report and a consumer camplaint),
Identify reports that have a duplicate with either other mfg reports/elaims or with ODL

In addition, for items “b” through “f," provide a summary description of the alleged problem
and causal and contributing factors and BMW’s assessment of the problem, with a summary
of the significant underlying facts and evidence along with any photogmaphs ad airbag
control module disgnostic result/readout/printout (along with explanation/description). For
iterns f and g, identify the parties to the action, as well as the caption, court, docket number,
and date on which the complaint or other document initiating the action was filed.

. State, by model and model year, the rumber and totat count for all of the following .
categorics of claims, collectively, that have been puid by BMW to date that relate to, or may

relate to, the subject condition in the subject peer vehicles: wamanty claims; extendad
warranty claims; claims for good will services that were provided; field, zons, or similar
adfustments and reimbursements; and warranty claims or repairs made in accordance with a
procadurememﬁadmatechmcﬂ%wmehﬂehnormﬂumumﬁsfachmmmpmgn

Provide this information in Microsoft Excel table, or 8 compatible format, entitled
“WARRANTY DATA COUNT.” -
Describe in detail the search criteria used by BMW to identify the claims identified in

' response to Request No. 3, including the labor operations, problem codes, peat numbera and

any other pertinent parameters uséd. Provide a list of all labor opetations, labor operation
descriptions, problem codes, and problem code descriptions gpplicable to the subject
condition in the subject peer vehicles. State, by make and model year, the terms of the new
vehicle warranty coverage offered by BMW on the subject peer vehicles (i.c., the number of

' months and mileage for which coverage is provided end the vohicle systems that are covered)

and if it covers inadvertent side-nitbag deploymestts (without an actual side crash, but sensors
did sense a shock pulse). Describe any extended warranty coverage option(z) that BMW
offered for the subject peer vehicles and state by option, model, and model year, the number
of vehicles that are covered under each such extencied warranty and if it covers inadvertent
side-airbag deployments.

: mede a table showing the following information concerning the side-impact an‘bag sysl:ems

in the subject peer vehicles by madel nnd model year:

typn of side air bag system (thowax, head, curtain or combination thereof);
location of each seating position at which a =ide air bag systemn is installed;
the number of side air bags at each of those seating positions; and

bag location {seat mounted, door mounted, ete.)

e o



6. For each model, model year of the subject peer vehicles, identify the suppliar of the side-
impact crash sensing system and electronic restraint module, Please provide a complete -
street address, contact name, and telephone number for each supplier identified.

This letter iz being sent to BMW pursnant to 49 US.C. § 30166, which authorizes NHTSA to
conduct any investigation that may be necessary to enforce Chapier 301 of Title 49 pnd to
request reports and the production of things. Tt constitites a new request for information,
BMWs failure to respond promptly and fully to this letter could subject BMW to civil penalties
pursuait to 49 ULS.C. § 30165 or lead to an action for injunctive relief pursuant to 49 11.S.C. §
30163, (Other remedies and sanctions are available as well.) Please note that maximum civil
penalties under 49 11,8.C. § 30165 have increased as a result of the recent enactment of the
Transportation Recall Enhancement, Accountability, and Doctmentation (TREAD) Act, Public
Law No. 106-414 (signed November 1, 2000). Section 5(a) of the TREAD Act, codified at 49
U.8.C. § 30165(b), provides for civil pennlties of up to $5,000 per day, with a maximum of 515
nillion for a related seties of violations, for failing or refusing to perform an act required under
49 U.S.C. § 30166. This includes failing to respond to OD] information requests, _

If BMW camnot respord to any specific request or subpari(s) thereof, plouse state the resson why
it is umable to do =o. Ifonthebmsnfaﬂumyﬁhuntaﬂomnyworkpmducgorutherpnnlage,
BMW does not submit one or more requested documents or items of information in response to
this information request, BMW must provide a privilege log identifying each document or item’
withheld, and stating the date, subject or title, the name and position of the person{a) from, and
the person(s) to whont it was sent, and the name and position of any other recipient (to include
all carbon copies ar blind carbon copies), th&naturunfmatmfommnonurmnmal mdmubma

fnr the claim of privilege and why that privilege applica.

BMWsreapumethhﬁu,m@phmte(muhdmgcohrphotogr@hs,dimmd .
dmwinga),Mgcﬂmudthannpyufmycmlﬁdenﬁaﬁtqummbnmbnﬁmdmﬂﬁauﬁine_-
by February 21, 2005, Please refer to PE04-081 in BMW’s response to thig letter. If BMW
finds that it is unable to provide all of the information requested within the time alloited, BMW
must request an extension from me at (202) 366-5218 no later than five business days before the
response dus date. If BMW is unabie to provide all of the information requested by the original
deadline, it must submit a partial response by the original deadline with whatever information
BMthmhuavmlahle,wmfanﬂtmnnhubemgmnmd. :

If BMW claims that any of the informatien or documents provided in reaponse to this
information request constitute confidential commicreial material within the mesning of 5 U7.8.C,
§ 552(b)}4), or are protected from disclosure pursaant to 18 U.8.C. § 1905, BMW must submit

' supporting information together with the materiais that are the subject of the confidentiality

request, in accordance with 49 CFR Part 512, as amended (69 Fed. Reg. 21409 et seq; April 21,
2004), to the Office of Chief Counsel (NCC-I 13), National Highway Traffic Safety
Administration, Room 5219, 400 Seventh Sircet, 8.W., Washington, D.C. 20590, BMW is
required to submit two copies of the documents c:mtaining gllegedly confidential information
and one copy of the documents from which information claimed to be uunﬁ'dcnual has been

deleted.



If you have any technical questions conceming this matter, pleass call Peter Ong of my staff at
(202) 366-0583.

Sincersly,

zsz. Cué i
Vehicle Inteprity Divist

Office of Defects Investigation



