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IN THE CIRCUIT COURT IN AND FOR

caseno. (M8 O RRS”
L

Plaintifs Mercades-Penz USA, L1C,
cfo CT Corporation System
1200 South Pine Isiand Rosd
) Plantation, Florida 33324
MERCEDES-BENZ USA, LIC., )
e DATH: Jo-24-03 o
- — e P
/
' ERIC DEAL 5.r.8
SUMMONS #338
THE STATE OF FLORIDA:
To Each Sheriff of the Stete: .

YOU ARE COMMANDED to serve this summons, s copy of the complgint or
petition in this action, intserogetories, requests for prodnction and requests for admidssion
on defndent MERCEDES-BENZ USA, LLC.
 Esch defendant iy required te serve writhen defucses to the complaint o petition
on Alex D Welsherg, plaintiff’s stiomney, whose address is 120 Waest Madisen Street,
Il"l'hmﬁlup.ﬂ., } , within 20 days after service of this summons an that
defendant, exclusive of the dey of servion, and to file the original of the defiemes with the
cleck of this court eithar before service on plaintiff's sttorney or immediately therafiee.




IN THE CIRCUIT COURT IN AND FOR
OSCEOLA COUNTY, FLORIDA

caseno. (13- 8f- 730¢

m— ,‘! ORIVER
MERECEDES-BENZ U1.8.A_ LILC,
Defiersdant.

KROKN & MOSS, LTD., and for their coeplaint againgt Defendent, MERCEDES-BENZ
U5.A., LL.C. alicge and affirmatively statc s follows:
. PARTIRS

t Phaintics I Fisintith*), ere individusls who were at
all timea relevant hersto residing in the Stato of Flerida,

2. Defondant, MERCEDES-BENZ U.S.A, LL.C. ("Manufuctorer™), is a forsign
corporation muthorized 4o do inusiness in the State of Florida, Couty of Osceal, and is engagsd
tn the memficture, sule, and distribution of motor vebicles kad refeted cquipment wnd servicos.
Mammfacturer is also in the business of marketing, supplying and selling writbes warranties o the
public t lergo through s aystam of authorized deslecstips, nchuding ME
ORLANDO (*Seller”). Manufacturer does tusticss in all oousties of the Siate of Flocida




including Oscecls County, snd maintaine offices in or near the Couaty of Osceols, Statw of
Floxida,

BACKGROUND
3.  Onorabout June 15, 2002, Plaintiffs prachesed from Seller a 2062 Mercades

M-Clows ("M-Clas™), mamufactored by Marmiisotrer, Vehicl Idontification
No. mnmz. for vaiuable canstderation (Beg'copy of Plaintify® Retall
Instaltmerst Contract sttached hersto s Exhibit *A™),

4. Theprice of the M-Clas, inchading registretion charges, document fees and salee
tax, and jncluding other cofltaral charges, such s bank and finance cherges, towmled ut lonet
$50,371.60,

5. Plalnilffs aver that as a result of the ineffective repalr sttomyxs mado by
Manufactures, through its smthorized dealerahip network, the M-Class cxanot be utilize foe
| personal, fiumily and household use a3 insencied try Fluindiffs et the tirwe of soquisition.

6. Inconsideration fix the purchase of the M-Class, Manufscturer issued and
supplied to Pilaimtiffy its writton wearnmnty, which included four (4) year or Sty thoussnd (50,000)
mile bupet 10 bumper coverage, &3 well a3 other warrantles fully owlined in tho Mumsfacturer's
New Car Warranty booklet (See Copy of Wimranty Booklet, attached haretn as Exhibit “B).

7. On or sbout June 15, 2002, Plaindffs took possession of the M-Clasy and shordy
thayoafher experienced the varicus dafincts listed below that sibstwrtially inpair the use, vake
andl/or safety of the M-Clam.

8  The defects described bolow vialate Manufuturer's warcenty inssued %o Plaintiffs,

25 el a3 the implicd werrnty of merchanability,



9.  Feimiffa delivared the M-Class to Manufacturer, throagh its mthaotized
dealership network, on namercus occasiona.

10.  Plaimiffs aver that the M-Clans has been subject to repair on st Seast five (5)
occasicons iy the same dafiot, and that the defbet remaing ueorrscted.

I  Pluinciffy brought the M-Cless to Seller and/or s suthorized service desler of
Manufactures for various defects, tocluding but not iimited to the following:

8. Defoctive engine as svidenced by no omnk, vehicle stalling, tack of
acosierstion, illuminstion of warning lights;

b. Defective fenders;

€. Defective doors;

d. Defective interite; snd

. Any additional defects s contsined on cepair orders by Defondeat's
authorized destermhips.

12,  Plaintiffs provided MarmEcturer, through its suthorized dealership network,
sufflclent opportunities to repadr the M-Clam.

13.  After 2 reasonable number of atterapts to cure the defects iy Plaintifs® M-Clnse,
Manufacturer was unable snd/or has fited 10 repair the defiscts, a3 provided in Mmufacturor's
Wy,

i4.  Plainkiffs justifisbly Jost confidence in the M-Class's safoly and reliability, sod
amid defircts have sohetantially impaired the value of the M-Class 1o Plaintiffs.

15.  Sald defects could stot have ressonably been discoversd by Plaintiffs prior to
Plgntiffs’ acceptance of the M-Class.

16.  Asaresult of thess defects, Plaintlffs revoked their scoeptance of tee M-Claw in

writing,



17. At the time of revocation, the M-Class was in sabstantielly the ssme condition as
at delivery except for damage caused by its own deficts and ordingry wear and towr,

18, Defendmn: refused Plalntith® demand for revocation and haa refased to provide
Plaiotiffs with the remedics to which Plaintiffs are entitled upon revocation.

9. Tho M-Class romuains {n & defective and unmerchaniable condition, and contines
to exhiblt the above mentioned defots that substantially fmpair ity use, value mmd/or safity.

20.  Plairdiffs have besn and will contious % be financielly demaged due to Defendants
intentional, reckless, wanbon and negligent faiture 10 comply with the provisions of its expeess
warranty and ity fafture to provide Plaintiffs with n merchatable M-Class.

2l.  Plaintif¥s re-allege and incorporats by refirence a¢ thongh fially set foeth hevein,
paragrapha 1-20 of this complaia

22,  Plaintffe wre purchasers of  consumer prodnet who received the M-Class during
the duration of & written wazmnsty period appliceble to the M-Class and who ane etitlad by the
terma of the written warranty to anforce againat Manuficturer the cbligstions of seid warmety.
divectly svailsble to Plaingifh.

24.  Selieris oo suthorized deslershipfagent of Manafactarer designated to perform
repmirs (m vehicley wnder Manufactores*s stomobile warrantics.
25, The Magouson-Mass Wammty Act, Chapier 15 U.S.C.A., Section 2301, et. seq.
(“Warzaaty Act™) is applicable 1o Plaintifiy’ Complaint in that the M-Class was manufhctured,




sold and purchased after July 4, 1975, ind costs in excess of tea dollars ($10.00).

26, Hﬁnﬁﬁ‘mﬂhmmmﬁdh:wﬁmm
wertanly for sny defects in materisl ar workmanship, comprising an undertaking in writing in
sonnection with the porchase of the M-Class to repelr or replace defective parts, of take other
remedial action free of cherge to Plaintiffs with respect to the M-Class in the event thet the M-
Cinsa failed 1o meet the specifications set forth in Manufactures's warranty.

27. Manufactorer’s warranty waa the besls of the bargmin of the contract between the
Plaintiffs sd Manufictorer for the sale of the M-Class to Plaintiifs,

28,  Said parchase of Plaintiff' M-Claes was mduced by, and Plaintiéfs relied upon,
Marmfacturer*s written warmmty,

29,  Plaiatifts have met all of their ohligations and preconditioos ss provided i
Maznefactures’s written werzaaty.

_ 30.  Asadircot and proximete resuit of Manafactorer's failure to comply with iis
writteh wermnty, Plaintiffs have suffered damages snd, in acoordence with 15 U.8.C.
"231000X 1), Plaintiffs are entitled to bring suit for sach damages snd other logal and equitsble
reliof,

3 Plaintifis aver that upon successfully proveiling upos the Magnnson-Moss
Wity Aot claim herein, all sitomeys” foen are recoversble and ent demamded again
Mmufacturer.

WHEREFORE, Plxintiffs pray for judgment against Mamdscturer ae follows:

5 Return of st momien paid, sstisfaction of alf e, dimtrution in value of
the velsicle, and all incidents] and oonsequential dernages insarred;
b All reasonable atiomeys’ fecs, witness fecs and all couwrt costs snd other



fees mourned; and
¢ Such other and farther relief that the Court doems just und appropriste.

32,  Plaintiffs ro-allage and incorporats by raference as though fully set forth herein,
peragraphe 1-20 of this compluint.

33.  The M-Clsas purchased by Plalutiffs was subject to sa implied warranty of
merchantsbility as defined in 15 U.8.C. 2301(7) nuning from the Maouficturer to the intended
conmuner, Plamtiffs herain,

34. Manufacturer is a-supplier of conmumer goods &3 & person engeged in the busineey
of making n consumer product directly svailable to Plaintifth,

35,  Manufctorer is probibited om disclaiming or modifying sy implied wartanty
when tnsldng a written wareanty to the consumes or when Mamfachurer has eatered oo o
contract in writing within ninsty (90) deys of 8 porchsae to perform secvices relating to the
imainiesance or repeir of a modor vehicle,

35.  Pursoant to 15 U.8.C. ‘2308, Plaintiff's M-Class wae impHedly warranied to be
subsiantially free of deficts in both muterial and vodaranship, and thereby it for the ordinary
Jrurpose for which the M-Class was inteaded.

37.  The M-Class way warranted ty paas without objection in the trade under the
contract description, and wes required to conform to the descriptions of the M-Class contaiued ia

the comtracts and Inbels.
48.  The shove described defects in the M-Clasy render the M-Class urmnerchantable



dﬂnﬁymmhhuﬁmﬂwﬂmhﬁﬂumwhnﬂ:dnﬂ
af reproamind by Minufacturer,

39.  Asamsult of the breaches of implied warnmty by Mamfacturer, Plaintiffs are
without the reascmable valoe of the M-Class,

40,  Asaresult of the breaches of implied warranty by Menufacturer, Plaintiffs have

suffered and continoss to suffer varicns demages,
WHEREFORE, Plaintiffis pray for judgment sgaingt Mennfacturor ne follows:

a Ratum of al] moniey pald, satigfaction of all Hens, dimintion in value of
the vehicle, 2nd all inciSental sd consequential darages incured;

b All reancmgble sitorneys® fees, witness foes and all court costs and other
fees ingurred; and

¢ Such other snd finther relief that the Court doems just and sppropriste,

PLAINTIFFS DEMAND A TRIAL BY JURY

ALEX D. WEISEERG
KROHN & MOSS, LYD.
ATTORNEYS FOR PLAINTIFFS
120 West Madinon Street, 10 Floor
Chicago, Nlinols 60602
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AS A MERCEDES-BENZ OWNER you deserve sstvice unparalisied in the industry.

70 meet ME,WMWMMMWWu
#m ixdng the lmtest diagnostic and service téichniquss. Whather it
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DISCOVERY REQUESTS



IN THE CIRCUIT COURT IN AND POR
OSCEOLA COUNTY, FLORIDA

CASENO.

INTERROGATORIES TO DEFENDANT
NOW COME the Plainritts, | - ~nd throngh
KROHN & MOSS, LTD. and propounds the following Interrogatocies to the Defendant,
'MERECEDES-BENZ U 8.A-, LLC, % be suwected in writing and under outh,

1. Answer coch nterrogatory separately and fully in writiag and under oath, ynleas it
ia objected o, in which event the reqeons for such objection must be stated in Heu of s suswer,

. You are under a continaley duty to seasonably supplement your response with
respoct to any question when new or additional information becomes known, Additonally, you
are upsier a contining duty to seascnably smend & prior response if you obtain information upen
the besis of which you know thei the response wis incorrect when mnde, or that the responss,
though correct whan made, [s ne longer correst or troe.

INTERROGATORIES
L. Pleane state the name and job title of the individual(s) providizg the responses and
sigriing the verification to these Intermogatories, Inchuding nome, trosiness and home axidress,
employment, and job title of suid individual(s).

2. Please idertify by article number, dxte of isnomnce, description, and components




aifected, those TECHNICAL SERVICE BULLETINE, RECALL NOTICES, SPECIAL
SERVICE MESSAGES, OR OTHER SERVICE/DIAGNCSTIC SULLETINS, fzsoed by
Deftndant for the sune make and model vahicle as the sulsject vehicle that pertain to the aileged
defiects in the subject vehicle,

_ kA List the names, addreasss, telephone manbers, social secorily mmbers, and job
titles of each agent or employes of Defendant who inspected the mibject vehicle, performed
nepairs an the subject vehicle, or was present when these inapections snd/or repeis took place.
For each individval, please provide & brief factual summary of the naturs and extent of said
ndividuale inspection/Sadingsy. -

4, Did Defendant iesue o written warranty with the subject veliels, I the sngwer to
aald interTogudory is “yes™ please describe the written warnanty or warmenties issued with the

5. ‘When were you first notified of any aileged defects or complainis conceming the
subject vehicle, and by whom. If sach notice was made by phons calls frons Plaintifh, or snyone
on Plaintiffy" behalf, please list each phone call by date, name of individual from Defendart fhet
eguged in such phone cotrversation, and the substanos of such conversstion.

&, State whether Plaintiffs, or apyone on Plaintiffs" behalf, have ever notified
Defendant thar Flaintiffs no Jotiger wanted the subject vehicls, I 3o, state when, whether oral or
writhen notice was given, and siate the name, address and job title of cech parsoa receiving sadd
stabement.

7.  Please identify the equipment included and specifications of the subject vehicle
Including bt ot limbied to e cxnct model name, engine size, tranwmission type, two wheel
drive verses four wheel drive, ofs.

8. Ploase identify the name, address, occupation, mubstapos of expected testomosy
#od surnmary of the growunds fir each and every opinion, for ANY opimion/expert witness =y
defined by the applicable Rules of Civil Procedare. Plesse idextify only those Individunis that
you anticipats calling as opindon/expert witnesses at trial and/or exbitration.

9. Please provide a brief chronological resume of sach opinion/expert witness
identified in the preceding paragraph, including eny and all schools atteaded, coviifications,
honons achisved, memberships in peofessional organtystiony, other cmerent employment(s),
names s addrespocs of exaployers, and yesrs of enploymoent.

10.  Pleess identify wll fuctual informetion relied upon by the opinjon/expert witness
including, bt not limited to, drawings, cotrespondence, memorenda, reports, tests, plans
specifications, repair invoices, teckmical sarvice bulleting, recalls, silent wasrantics and/or other
documnents whatsoover.

11.  Plesse identify each snd every fact/occumrence witnesy that Defendant will call ot
the irlal and/or arbitmtion of this case, ststing sach individusl’s fisll name, address, coment



employment, reletionship o Defendunt, substance of expected testimony asd sumnary of

testrnony.

12.  Did PleintifTs sbuse, neglect, alter, modify, or minse the sbiect vehicle. If your
answer & said interrogetory s “Yea™ please state preciscly and in detell cach and every factusl
clement vpon which Defondant asserts that Plaintiffs shased, neglected, aliered, modified, or
rmisused the subject vehicle,

13.  Plesse indicsts how meny cumuiative deys Defendant’s records indicated that the
vehicle was out of service by reason of ey defisct or condition complained of by Plaintifih,

14 mmwcmmmmwnmmﬁwmmm
in which zaid deslers requested reimbursement for warranty repairs perfonned on the subject
vohicle, For all such claims, please list the doller emount that Defendant reimbursed each
authorieex] dealer.

15. Does Doferadant have & “good will”® repair policy. If the mnawes to sxid
intesrogatory iy "Yes" pleese describe the policy &nd identify any repeairs that Dedendant paid for
under its “good will™ program. Please also lisi the resson said repair was paid under s “good
will” determination

16.  Were any repairs performed on the subject vehicls for which Plaintiffs were pot
charped and the repairs were not oovered by the applicable wartanties for the subject vehicle.
Plewse list all such repaire.

17. Acconding to Defendmnt’s records, were amy repairs performed on the subject
vaehicle rimce the date of i manufaciure to the date of porchase by Flaintifts, Floase kst afl

sach repaira.
13.  Flease provide the names, addressey and titles of ali ndividusls employed by

19.  Define the wond “defoct™ ag used in Defendant’s written warmiy.

20.  Ha3s Defendant falled or refimed to reimburss itn sothorized deslers for axy
warranty ropeirs and/or diagmosiic procedures on this sutomebile. 1fthe sanrwer i *yes”, state
the resson the muonafactorer did st malkes pryment,

21.  Did any individuals from Defendutt’s euthorized deslees contact Defendant in an
effort to seek asxistrmce with the diagnosis or repadr of the subject vehicle, If such contact wm
made, plezse idertify the name, addrens end position of wll individuals involved, the date of said
contect and the substance of said coptact.

22.  Does Defendant provide trxining programs, manuals, videotapos, of other
materials to either its suthorized service dealerships o #ts own employees regarding the various
state “Tanoon Lawy™ or other braneh nf warranty lews. If 0, please describe the natore and



- gxtond of wach treining.

ALEX D). WEISBERG
KROHN & MOSS, LTD.
ATTORNEYS FOR PLAINTIFFS
120 West Madison Strost, 10® Floor




IN THE CIRCULT OOURT IN AND FOR
OSCEOQLA COUNTY, FLORIDA

CASENO.

& MOSS, LTD., sad requests thet Defendant, MERECEDES-BENZ U.5.A., LLC, produos, sx well
62 uphold its continuing duty to seasonably supplement theso requests e addlticnal information
becomes svailable, all documents of sy kind or nehure {achading, without limitetion: charts,
photographs, phone Tecords snd ofher dats, cotputations from which infarmatios can be obisinad,
and any sad all coples thersof within the posseasion of your sgents, sployees or muthorioed
dealerships, relating io or connected with, svery document thot you were seked fo “identify™ or
ared b supplying the information reguesied In Pleintifs* Interropwiories te Defendanit. ln
addition, and not by way of limitatics, prodnce the folkvwing documents conoeming the vehicle thas
is the subjact of this action whether In the possession of the Defondant or i antherived

dealership(s):
L ATl pre-delivery repair orders pertaining to the vehiole,



2 All post-delivory ropair orders pertaining to the vehicle,
3 All techniciens’ and/or mechanics® notes pertsining to the vehicle

e 4, All thne stamps andior ime punches relating to the time spent performing repaits o

' 5 The warmaty repeir hivtory relating to the vehicls as kept in 18 ondimiry
course of tusiness by this Defendant. This inclades all computer records evidencing monetacy
emotnts retmbursed to Defendant’s suthorized dealorship(s).

4. All internal reports, roemorenda, cotrespondence mnd zone office reports pertaining
1oy the subject vehicle,

7. All reports, memornda, corespondance, zone office reports sndfor axy other
docomentation oreated by Defendant or its methorized dealership(s) due to Plaintiff” content with
Defendant or its suthorized dealerstip(s) by wiy of either wiiting, Selephoos or in psmon.

. 8. All reconds, frvoices, axd other domomentstion reiating to the sale of oxl/or purchase
of the vehicle.

9. Al copies of all written warrsntios issuad by Defendumt snd/or its sutharised
dealershings} reganding tha vehiels, This request Is being made 0 obtala an suthentic, imatiored
mﬁ

10.  Any and all docaments relied vpon by Defendent in formmilating its snewer and
affirmative defenwpes,

11. Al documents upon which Defendeant relles 1 belleving ite arblimtion program
mests the sobstentive provisions of the Magmison-Moss Winranty Act; 16 CFR Faet 703; and/oc any
applicable state lxw provisions.,

12.  All technical service bulletins, recall notices or product campaign bulletine whether
perforned or not, epplicable to the vebicls a3 identified in your answer to Intesrogaiory aumber 2.

13.  All engineering investigstions doconents by Defoodant through it
"QEF" (Quick Service Fix) process reliting to the defecty alleged in Plaintiffs’ Complaint, of the
Plaioti®®’ year/model webicle.

14. Al "QSF" documents relsting to the defbots alleged in Pinintiffa® Complaint for the
Flaintify’ yesr/model vehicle,



15. Al “Telking Papens,” “Lavel Four docotaents,” “advanced service information,”
“rapid response,” special service informatien, technical taining materialy, contimuing education
matecinln, VESM service library articles, Manufacture Andit Sarvpling Reposts, Tech I bulletin,
Kpow How Videos, engineering reports, snalysis or memorsndum, and any and all other documants
referencing investigations or inquiries performed which relzto to the allegations made herein
reganding vehicles of the sarne yeur, meke and mode] s Plaintiffy®,

16,  Provide cach and every opinion/ecpert witness report whether or not Defiendant seeks
t introduce it at the arbitration endior trial of this oese.

17, Anyand all documents made gvailsble to Defendemt’s opinionfexpert witness by
Defondsnt or its atiomey in preparing the opinlon/expert witness report.

18. Curiculum vitae for any opinion/expert witness who has prepered 2 report reganding
the velilcls whether o not aaid opdedon/expert withass or the report ave intended 1o be introduced mt
arbitrstion and/ox trial of this case.,

19. Curriculum vitss of any opinfondexpert witness whose testimony Defendant intends
to introduce af trisl or aivitration.

20.  Any and all documents prepared and/or generated by the ppinlon/expert witness
inchoding but not limited o: nodes, memsorands and correspondencs.

2i. wmmmmmm-.mmmm
ooniputer print-cuts, vehicls inquiry repacts, documents, or receipts evidencing the performemce of
any repair work, whether covered under Defendant’s warrarty or not, done to the vehicle,

22. Al sales brochurey, sales mannaly, Bterwbure, piotores, or axry other premotional
Literwture produced for the vehicle wiiich 1s the subjeot mudter of thiy litigation.

23.  Any fenchise contraci(s) between Defendast and its authorized deslecship(s) that
. performed ropair to the vahicle.

24.  Every documant that oonstitutes an extetided service contract given by Defbodant, its
anthorized deslership(y) ar some thind party to the Plaintiffs npvering the vehicle.

25. Al written cormespondenoe forwarded by elther the Plaintiffs, Plaintiffs® attormey or
anyoos else acting on Plaintiffa" behalf, informing Defandani or its suthorized dealership(s) that
Plaintlff no longer wishes to reisin posession of the vehicle,

26.  Provide all documentstion supporting Defendant’s and iy aufhorized dealership(y)

policies to perform “goodwill™ repairs (or any repairs parformed that were froe of charge to
Plaintiffs but not covered under Defendant’s writien werranty) to the vehicls.




27, Provide all documentation evidencing the porformance of “goodwill™ repelrs {or sy
rephirs performed that were free of charge to Plaintiffs but not covercd under Defendant's wrikten
wasranty) o the vehice whether euthorized by Defendant or its atharkped dealersbip(s).

28.  Provido any lists authored by Defendant thet decipher sy dlagnosiic codes or repair
codes that Defondmnt instracts its suthozizad dealership(s} to docurnent on the repair anders.

29.  Provide copies of soy training muonmls, videotapes or other materials which
Defexdant provides to ity methorfzed service dealembips reganding the “Lemnon Law™ or other breach
of warranty laws,

ALEX D. WEISBER(
KROHN & MOSS, LTD,
ATTORNEYS FOR PLAINTIFFS
1206 West Madison Street, 10® Floor
(312) 578-9428

{312) 896-5969 fix

Alex D. Weisherg, Elf'
FBN: 0366551



IN THE CIRCUIT COURT IN AND FOR
OBCEOLA COUNTY, FLORIDA

CABE NO,

Hﬂwmw_wﬂwm

& MOSS, LTD., and requests thet the Defendant, MERECEDES-BENZ U.8.A., LLC, make the
following admissions for the purposs of this sction oaly:
1 Defandant previdad o written warrsnty for the subject velsicle.

2 Pinintifts* vehicle was brought to Defendmnt and/or s suthorized service dealor of
Defendant for repairs 3t least oncg within the thae provided for under eny of Defendant”s
wartanties,

3. Defendant received wiitten notification that Plaintitfs no longer wanted to retais
ownorahipy of the subject vebicle.

4, The Defendant andfor its sutharized service deslers have been meble 10 correct all of
the deficts hﬂlﬂﬂlﬂﬂtﬂﬂdﬂhﬁiﬂhmw&ddhwm-qw
wamenty peciod,

5. Plaintiffs* vehicle has not been repaired after s reasonable mumber of atwsiipts,
6 The defeots alleged in Plaintiffa’ Complaint recain umcorrected.
7. Defendazt has not offered to reporchass or replace Plaingiffa' vehicls.



8.  Plaintiff have not sbused the subject vebicle.
9. Plaintiffh have nol neglectad the subject vehicla.
10.  Plaintify have not modifiad the subject vehicle,
11.  Plaintiffy have not altered the subject vehicle,

All repaira performed on the subject vehicle were coversd voder Defendant’s
lppﬂﬂth) )

13.  The subjoct vehicle was subject o ropsir three {3) or more times for sobstantially the
same nopconfhemity(ies) during the first twenty-four (2¢) months of ownensliip teroof, snd the
noncoaformity(les) for which U was sabject to anid repairs continue to sxisl.

14, The subject vahicle has bean ciat of service in ewoess of thirty (30) celender days
doring the Plaintidfis® Srst twventy-foor (24) moaths of ownexship therect, by reason of the defects
alleged in Plainti®y' Complsint.

{5.  The subjest vehicle was subjact to repair foar (4) or more times for subeiantinily the
same nonconformity(ies) during the firet twemty-four (24) moaths of ownership thereof, and the
noneonformity(les) for which it was subject to said repain contimae to exist.

16. Defondant has a process by which engineers investipats via & "Q8F" (Quick Service
Fix) process.

17.  Defendant han a process by which engineers offir Special Service Mesaages™ on
OASIS of "Q8F" (Quick Sarvice Fix} process, whan they become available.

15.  That the "QSF" process is designed to provide s Quick Sexvico Fix within 90 deys s
the target time window.

19. Defindant coutintes fo mamuficture and deliver vehicles 10 it's suthorized dealers
while engineering investigates for "QEF" problems.

20.  The QSF procesa repaics can be adopted inlo Technical Service Balletins st & later
dute by Defendant.

21.  The QSF process repairs may be ndoptad into print in whaole or part ino Defendsnts
shop mmrwals,



ALEX . WEISBER(
KROHN & MOSS, LTD.
ATTORNEYS FOR. PLAINTIFFS
120 West Madizon Street, 10* Floor
Chicago, llinnis 60602

(312) 378-542%
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. INTHE CIRCUIT COURT OF THE 1™
JUDICIAL CIRCUIT, IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION EXIVISION
CASENO: (03~ 26N4n 7A 3

THE STATE OF FLORIDA

To Each Shirift of Bald Suste:

YOU ARE HEREBY COMMANDED to srve thls sxnmons, Imnnfﬂlﬂmhhwplﬂh
and & cony of PluindiTs’ First Recquass for Produstion in this action on Defierdans-

mmm-wm_

Ragimerad Agestc
C T CORPORATION SYITEM
1200 South Pine Ixlxnd Rowd
Plaseation, Florkds 33324
Bach defondsar i3 requirsd to serva writen defkrses to the complaint or petition on Plaintiffs
btorney, to wits
whose sddrass 7: FRANCIS A. ANANIA
ANANIA, BANDELAYDER, BLACKWELL,
BAUMGARTEN & TORRICELLA
Bank of America Tovwer, Sulw 4300
100 3.E. Second Streat
Miam!, Floelde 33131
{30%) 373-4900

ANANASANDKL AYDER, BLACKWELL BACMCARTEN. TORRICELLA 8 5TAN
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" DarE-IW initim FrocHane & Karte LU timimim R rmiAn -

within 20 days after mxvice of this sumrsons ou fhet defimdent, coclusive of the duy of scrvice, and
to file the criginal of the defenses with the Clerk of this court either before service on plaindis
atiornoy oF immediaely thawatter, a dafindsrt fils 33 40 90, & defacit will be entered ngalns? thes
defendme for the rellef domandeod in the complaint or petition.

DATED ON ﬂEt!aHIF: , 2003
r -
HARVEY RUVIN
ap Clek of Sajd Coust
by HATTIE STREETER
n-l;'lmﬂ-k
(Court Seal)

Pagu 7 - Siminoit to Mercede-Bowe, U, LI (PL: Dovld Warner. ut il }
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IN THE CIRCUIT COURT OF THE 11™
JUDICIAL CIRCUIT, IN AND FOR BAIAM]-
DADE COUNTY, FLORIDA

CASEND: 03~29730 |

M individually and an bebalf of a8

' CLASE ACTION COMPLAINT
Tee P, [ - S04 BRETT
(sometimes collectively referrod to as “Plalnriff), individnally and o behalf of sl others sicxilarly
sitted, hereby sor the Defendmnt, MERCEDES-BENZ USA, LLC, 2 foreign corparation, and
ulleges w follows:
JURISDICTION AND PARTIES
1. Thisisanacion for damages fn cxoossof the minixwum urisdictional requineents of
thiz Court, suchaive of sttciney”s favs, intercst and costs.
2. ToeRateter [ i a0, st nit thnes aseriad 1o this Complaing, wan
& resident of Hilsborough Cotnty, Sun Gity Certar, Flosida,

3. ThePiaiorf s o, ot ufl timea maierist to this Compleat,

unMﬂwm.mm

ANANIA, BANDELATEAL BLACKERL AAVMCARTEN, TORMCELAS STE
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Case No:

Pagm 2

4. ThePiaindey, IENSSS is and, nt all tiwes materiad to this Complaiar, was
.muugimuwmmum *

5. TheDefmdaos, MERCEDES-BENZUSA, LLC (“MERCEDES BENZ®). isand, it
mﬁmmﬂhdﬁwﬁnﬂlﬁmwﬂd;dmﬁﬂmbuhuﬁn

6. Al all ey material %0 thix action, MERCEDES BENZ designed, wanufecnired,
macketed and sold and/or leased lzuary miomeobiles w connemers in the Staie of Florids nd
Brroughout fhe United States, incloding, but nce Brltwd to, the Meindfl, '

7. Specifically, in Ovober 2000, the Plaicel I corcivse 2 2000
MERCEDES BENZ E320 automoblls, VIN # WDBJF£50& YAJJI]. in Tampa, Flovida, for bis
personal ume,

& sinilaty, in Febeoary, 2001, the Plainsiet, | I rocctese « 1590
MERCEDES BENZ MLA30 sukcznobile, VIND 41GABT2EXX ANEEENKn Tampe, Florids, foc his

personal e,

9. Inaddiion,in2002, the Plainsie? [ oteeed s 1958 MERCEDES
BENZ ML 320 suomobile, VIN# AIGABS4EIW ic Tezpa, Florida, for hls personal use,

16, Upem informstion el belief, since 1996, Inmdreds of thousands of ofher consumers
i the State of Florida and throughout the Usited Stabes have parchesed end/or lased MERCEDES
BENZ E-Class, CLK Claxs, M-Class snd S-Class sutornobiles (“Subjeer Vehicles™).

I1.  Priorwo 2003, MERCEDES BENZ incarpomted in the Subject Velhicles s defactively

ANANIA, BANDKLAYOER B ACKWTLL, BALMGARTEN. TORMUCELLA B STEN
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Case No:

Page 3

12. MERCEDES BENZ is subject to th jurisdicdon of this Court, pursumnt to Florida's
Lo Atz Swmoue, Section 48,193, Ficrida Stanates, by 7eason of cne or all of the folliwing:
" mmmhwmnlm:lmmh
ﬁmw“nﬂuﬁmﬁm "
b Commiring s iamicus st within this see;
e Camaing inyuxy to persons o property within this state arizing cut of'an set or omission
by the Defendent outide this stas, xnd &t or sbout the tizss of the fnjncy, it '
1, TheDefmdu engaged In sollcltution or service ctivities within this state; or
3 Produch, materish, o things processed, servicad, or manufactored by the
Defendant imywhere wara used or consumed within this state in the ordinacy courss of commerer,

trada o oae; and '

A Bresching s comtract in this suate by fiiling & perform acts required by the cuntrect
0 be periormed in this stats.

3. Mareover, MERCEDES BENZ is sngegod i vobstantial and not isolawed activity
ikt this ruase and such activiry is wholly interstute, intrastate of otherwise.

16, MERCEDES BENZ is fxther subject 10 the fursdiction of this Coure pursuast %
Floride's Lang Amm Swtuse, Scction 48,199, Florida Swates, by reason of th fict that it comumined
a wortiots act withir: thia state agaizst the Plaintifh.

ANAN A BANDKL AT, BLACKWELL BADMGARTEN, TORRICRLLAS STAN
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Cane No:

Paged

GENERAL ALLEGATICONS

15.  TheSabject Vehishes are and, ar e time af e sabe snd/or lease, were deficcive in
their design andior mamfactre. e

16,  Specifically, thare aveeficts i the Subject Part, which carse the pact snd 30 v 116
parta o wuddexly, catastrophically, and preiatorely il when used i its vl mnd insadod =i,

17." Thesxden, cxtmstrophic, and prematurs failure of the Sobject Partaleo can caise and
bas coxsed subsiantia] daage 1o the Subject Vehicles, '

15. The farmgoing defacts diminish the value of the Subject Vebicies; rewult in coxly
repzirs. and rowy result in inhury to MERCEDES BENZ customers and their passengens.

19. MERCEDES BENZ is and, since st least 1996, bas been awnre of the defocts iz the
Subject Part. However, upon infhemation end belief, MERCEDES BENZ macde s conscious dacision
" netve natify owners or lessees of the Subject Vehicisy of the protlem, let aivne to recall the Swhjact
Vehicle.

20.  Instesd, inanefforite preserve the mackstshitity of its products, MERCEDES BENZ
somatimas eess the defects in the Subject Prxt s o warrenty ibem, but only for those cosomer s who
experisnce and seek to recuady the problem during the warranty period.

21. In other lastances (1+., when 4n affecied vehicle is out of warrenty). MERCEDES
BENZ and its deslcrs replace the Subject Part and ropair sxy associsted engine damage at the owner's
expense (st lowst wiih respect t all o a poetion of the Jabor churge).

22.  Inatill otherinyumces, MERCEDES BENZ has, upon information sed belisf, simply
replaced the Subject Partdiring mrelsted sarvice or repair visits withoun amy noticsto jis comomers.

:'mm A BANDELAYDEL BLACKYRL BAaCARTEN. TORRICHLAS ST
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Cuase Not

Page S

23.  Indesd, upon information and bolief, MERCEDES BENZ has misrepresenscd and
cantimoes to misnepresent th existence und magnitude of tha defoctiva condition et Sukject Pat
o coneners by sating that It is en inolared, rather than 8 product wide, diect,

. .
fes autharived dealers of the nature snd existence of the alleged dafect and/or the sppropriate repaic
of ths problam or reimbusse its sastomes for the substantial cost of mch repair.

25.. Plaintfh bave recined the undersigned counsel 1 prosecie thiv action and bave
agrecd to pay teen & reasosable fer. .

236.  All enaditicns precvdent ¥ the Mitiy of this action bave besn performed, have
osemrad, or have been walved,

CLASS ACTION ALLEGATIONS

ry mhﬁumb-ﬂ-um«m-ﬂdq&:mﬁw
consunmrs of the Subject Vehicles as 5 clasa action, porsuast to Fla. R. Civ, P, 1.220(8)(2) or {(b)(3).

Z8.  The tlmss conialety of

e e
vehickes, comuining the Sulject Peet.

29, Plajntiffsbelleve thereartens of thawmmds of membars of the abuve-described cisss.
Howevar, the exact mabey and idegtities of those class membera piresently in unkmown to Plaiotiffs,
bzt is or may be known 1o MERCEDES BENZ. In any event, the clav is 0 mumerous that Joinder

of all memnburs iy impacticabls.

tumhmmm.ﬂm!mmmemuhm
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3. Thefollowing ismes of Taw mnd fact erc common o Phaiptifls” clsime and the claimg
of the prospective class membens:
() M&Mﬂl‘ﬁiﬁnhﬂpum

(b} m:mm‘imm«mm“uumum "t
sald the Sublect Vehicles 1o the membexs of the class.

(x)  Wheiwr, opon sxtning of'the defixct(s), MERCEDES HENZ was cbligsi. ' - * .
und did taks affirmative veeps 10 notily andioy wern alferred customers.

(d) Whether, upon loaming of the defact(s), MERCEDES BENE way cbli vl o
remedy the defective condition,

(e) m:-mcmnsmaumum:mmmum
the Subject Pazt and repair any canally releted angine dymage: sd

{9 - Whether MERCEDES BENZ i or shouid be required to reiminurss purchasars of the
Subject Vehicke for th loss in veloe attribusdils to the design defict.,

32.  Mercover, Plaintiffs reasonsbly anticipate thet MERCEDES BENZ's defeases, if unry,
o theit clairns wd the claims of other class mmbers Wil be the same. ‘

33,  Plaintiffs, ascisss representacives, will fairly and adequately protect the interests of
b:lmﬂh“d?ﬂﬁmmmammmuﬂu
* intorests of the other members of the clasa. o

34, Mmurmmwuhmm@rﬁmﬁmummﬁ
of inconsistent or varying sdjodicadons with respect 1o individus} class members which would
exablish incompetible standards of cominct for M BENZ.

33, Frosecuton of seperate sctions by individoa] members of the class would cresiy u risk
of adjustications with respect to individual class membery, which would, xs 2 prectics] meer, be

ERCET RS
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_l':ll No:

Fage7
disposhtive of theinterest of tha other mernbers ot partien o the adjudicatiois or substancially impais
ot inspads their ability ya prolect their interests. :

ES hmbﬂﬂdlmpﬂ?w&mﬁhmm
dufoctive condhion of the Sukjest Par and/or Ius acved ar raftmed %0 act an groveds genesally
applicabla to asch member of tha clavs, theroby meking corresponding relef sppropriaw with respecy
o the clecs 3.8 wile, ] '

37.  Thequemlnsolaw or fact comraon to the members of the clasces fradoesins over
wqﬁmMﬂmMmﬁmﬂldﬂunﬁmhmmuﬁ.mﬂ-ﬂ-
methods for the fiir and efficient sdjudication of the controversy batween PlaintiTs snd MERC EDES
BENZ.

33, The clan is rendily definable advd, m part, is one for which records e
39.  Proofof dmnege is & common inme and cxn be extablished umiformly for the ol s

« whol.

40, Through a unifrm and common courss of conduct, MERCEDES BENZ bus
manufctured, mpplied, promoted, sokd and Lessed vehicies when it knew or should have known thes
izs webicles equipped with the Subject Part woukd sxpurience & varisty of mechanics! failoees.,

COUNT §: NEGLIGENCE (ALL FLAINTIFFS)
4], Phintithh reallege nnd incexporsm by niference the allagations in, Paragraph Nes. 1
through 40, x i folly sec forth hereln.

42. MERCEDES BENZ designed, masuiactured, tevbiod, inspevted, divirfbued apd scld
the Subject Vehicles and the Subjact Part for tieir snual and inteaded usags.

ANANA, BaNTRL AVDER, B ACRW R L, BAUMGARTES, TORRICHLLA B STEN
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43. 'MERCEDES BENZ brasched theduty of ressonable care that it owed to the Plaintifs
ﬂdﬂﬂ“dh#@iﬁ‘m&hhmﬁh?ﬁhh.mhw: _
(v) neglipently designing and/or cracefacturing the Subject Vihitle
{b} nllﬂlmﬂlhlﬂnﬂﬂuwhnhmﬁn;ﬁhhmhm
() negligensty inspecting or fuiling 1o invpect thr Sulject Vehicles for deteats:
(@) negligoatly wamning or failing to wam consinets of known dufects
in the Subject Velhicles; apd
.m such other negligens acty and ominsions es discovery may reveal. -

&4, Asuditect sl proximete result of MERCEDES BENZ's segligance, Plaintiffs end
other members of the cluss have yuffered and will cominue t wuffer daneges, Including, but ot
limitod to, lons of value, Joss of uee, physical demage to the Subject Vahicles, and otherinjucies and

wEEREORE. e i I
I i-:ivicually and cn hehaif of ail others similarty simated, demand judgment
agvinst the Defendant, MERCEDES-BENZ USA, LLC, for compensaicry damages, plus pre- and
past-judgment intereat, costs and eny and all such fhrther rellef o which they and tha class are

45.  Piaintiffs reallagw aned incorporste by eference the sllogations in Paragraph Nos. 1
through 40, =9 If fully sat focth herein.

ANANTA BANDELAY DER. AL Arks B Barwe T ToamucELEA 8 ST
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46,  MERCEDES BENZ designed, maufactuned, tested, Inspacued, distributed and sold
the Subject Vehicies and the Sukject Pat for thair witcal and insendad useiga. ’
47.  MERCEDES BENZ exprassty und affinmativply repoanssmed to e Plaintiffs sl cvry
othar chuta mezaber dhat the Subject Viricley were state of the xt vehicles '
42,  MERCEDES AENZ forther sopresessiad 10 the Plaintiffi and evary ofher elae- 1 cmiber
Mhmg?ﬂthﬂMhMﬂm
. 48. MERCEDES BENZ breachad esch and avery oue of those warantias with respecy
o the Subjact Vehicles, in that, among otber thinga:

()
@)
(e)
@

the Subjest Vohicles arw defective in their design and/or marmifacnre:
the Subjact Part ia defoctive in ity design and manufacrure;
the Subject Part fails nsddenly, prematurely and catastrophicelly: and

50.  As a dineet end proXimate rewult of MERCEDES BENZ's ruach of warnaty,
Plaintfh and cther meznbers of the eluss have sufferd and will canttme 1 auffir damages, inohading,
but not limited to, koss of valus, loss of e, physical damage io the Subject Vehicles, sud othwr -

. injuries and dumages desesibed harein,
WHEREFORK, dx Plaizi 0t I
-mmmmMﬁmmmmmmmwu
Defendem, MERCEDES-BENZ USA, LLC, for compangatory Samagee, plas pes- and post-judgmams
Intevest, costy, and any and sll such fatier relief W which they o the chue are extitled.
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si. mmmmlhpmimmwmhmmmmh
1 thruugh 40, an If fuly vet forth beraly, T,

52. MERCEDES BENZ dasigned, mamufictuced, tested, impevtad, distribuced and sold
the Subjoct Vehicles R thei normal aod jntended usege.

A -

$3. MERCEDES BENZ implindly warmznted to the Phlneiffs and every other clam
Zvember thex tha Subject Vehicks were of good and merchaeble quality ad 6t foe their inrded

parpests,
54. MERCEDES BEENZ brwached that impllad wacranty of mwrchartahility kn one or all
of \ha following mawrial respeces:

(&  1ho Subject Vehicias s defoctiv in thelr desiga sdior manufactars;
()  tho Subjecy Part Is defocrive in s design and mamtherors; |
() the Subject Part fiis ruddenly, prezmatarely mnd catastzopbically; and
(@) such other breathes e discovery may revesk
55.  As s direct and proximese result of MERCEDES BENZ's brwach of warcnly,
Plaicitih and other mesubers of the class harve wuffored and will cuntinns towaffes damages, lnchiding.
bt ot Bmbted 1o, lose of value, loss of we, physical damage t the Schject Vebickes, nd other
(njuies and darzages described heveio,
wiEREFORE, iy Faintiots

I viually sod o babalf of all cchars slacty sitosted, dacmand jodgent agsici the

ANANIA BADRL AvDEL. BLACRY L. BaUMSARTE. TORRICELA & STRY
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Mmudmrlndlﬂ wahﬁwﬁllﬂhfhwhnhﬁlyudhd-nm
Cﬂm.'l?l mnmursum mmnj.mﬂ w,

$6. mmmmwwmmhw: N
ﬂuuqh;ld,uifﬂllufmhhm

57. MERCEDES BENZ's copduct as alleged herein conmituies uncons .- “aik.
dectptive, or unfair scts or practices in the condnet of wade or comeeres in violation of any +nd Jl|

5. Specifically, MERCEDES BENZ fallcd to sdaquarsly dischase 1o ex, alternstively,
Mﬂn&ﬂmﬂynmﬁhn“:mﬁwhmoﬁhﬂuhm?ﬁﬂnm
infioemnarion relsting to the defactive and dangerows condition of the Subject Part.

39. :
described abave, waoe invnded to Indnce aod did induce Plaintiffs snd other memnbers of the Class
1o purchase and/vr lease or, alternatively, to pay for repairs to the Subject Vahicles.

60 ‘usqummmm'-mmqu
or unfuir acts or practices, Plintiffs and other members of the clags have yufferad and will sontinue
10 suffer damages, inchuiing, but not Hmited, the cost of Tapmins 2nd the lom of xarket valua,

§t.  Ianadditien, asedirect and proximem ressit of MERCEDES BENZ 'y unconseionable,
deceptive, or nefair acts or practicss, Plalmiffs heve been required toretined the undenrigned tourssl
t> enforce their stanzioey rights and they have agreed té-pay them a ressonshis fey

ANANLA BANDEL ATDRR. BLUACKSELL, BALMCARTES, TORRICELLA B 5 TN
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62.  Plaimiffs am extitled ¥ an swaod of rezsomably sitomey’s fves acd coms wndes e L
a mpﬂmﬂﬂmﬁmmmmdmmm“ o
including Sections 5013165 snd 501,211, Floride States,
_
-ﬂmuumammmmmqu
Delienduy, MERCEDES-BENZ UBA, LLE, for compeassiory damugms, pre- snd post-judgment
interast, coms, attornay™s fews, and any and ail sach furcher rafief to which they and the class are
entisled Plxintiffe frrier demand fnjunctive end declsrutory relief requiring MERCEDES BENZ v
crave and dusist from it cuxrvat business practics of conoealing e nxaise aid etent of the inherent
dufioct [ the Subject Vehicles and compeliing MERCEDES BENZ to recall sod repais the Subject
Vehicles o Its pole expuyoe, _ o
'COUNT ¥: INJUST ENRICHMENT
.+ 63. Fiaintiffs realiege and incorporste by reference the allegations in Parsgraph Nos. |
through 40, as if full set fouth herwin. .
54, MERCEDESBENZnd itsdealsrs vwnded toand, in fact, did beneftt and profi fram
" the course of unconsclonable, deceptive, and/ar unfair conduct more fully described hevain, in the
form of the suis, less snd/or repair of the Subjec: Vahicles. ‘
65. MERCEDES BENZ, in rum, accepted and/ior retained thoac benfits and profits foc
s own mae, notwithsunding the fact thet it knew thet they resuleed fioam fis own wrengdeing, as
more fully dencribed berein, und, thereforn, that it was not entited 1 those beaefits.

uw.&.ﬂmmam BoAackwrL BanacAarTey, TORRICALAS STHNY
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8. m.m.ﬂmmmudhm-mmwm'
mﬁmﬁ-ﬁ'mﬂww:ﬁmﬂmmmm:u

WHEREFORE. the s 5 _' =
I :viividusDy and on bebalf of all cthwers similarly sivuxted, dwmand judgmens agauns the
Defendant, MERCEDES-BENZ USA, LLC, in the form of disgorgement and restitoxion for any
profiis, benafits, or other revenony thet' MERCEDEY BENZ has diwlved from its misconduce,
together with pre- and post-judgment interest, custs, and auy md oll such farthey relfef ™ wirich
Flaintiffa and the class arv axtithed,

- COUNT VI: YIOLATION OF MAGNUSON-MOSS CONSUMER
ERUDUCT WARRANTY ACT

67.  Plaintiffs reallage anc Incorpocas by refirence tw allegations bn Paragraph Nos. 1
through 40, us if foll sct forth hersin.

68  Thisissn action for damages not loxs than and not greater than the wmsurs ascessery
0 prosecute w ciain and for the zmoanes alizwable under the Magmuson-Moss Coasumer Prodast

Wartanty Act, 135 U.A.C. §2301, #1 50y

8. ummmﬁﬂuﬁ-mm:mm‘mnu
Plaimciils snd avary other elnys tqamber that the Subject Vehicles ware merchantable, pursnant 1o the
Mugnugon-Moss Consumer Product Warranty Act, 15 U.S.C. §2301, of suy.

Anania BANDRLATDER BLackwit L BALMCARTEY, TonkICELLA B 5TEN
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70. mmmuuu&ummmmn,mmm
MMMWMMISM.C.ﬂiEI.duInnltuﬂlmrhfnllhwiq
metariat roapect: .I . : . ‘
| () ﬁ.m'w-m-mmni;mﬁ;nmﬂwm-“

(k) the Subject Partis defective in it design and menufhcaee
{<) the Schject Parr fuils saddanly. pramanaly xod catasrophically; anJ
() zuch other breaches as discovery 1wy reveal,

71. Az a direct and proximaess result of thet breach, of warzanty, Plaimifts and ‘ather '
mesnbers af the class have suffired znd will continne to suttr concmic damages, inchading, but not
Jimited to, loss of valuw, loas of uss, physical dumage to the Subject Vahicles, and other injuries and
damagos described berein.

72.  Pixintiffs are entitied to meover ihxir masorsble aftorwy*s fem and costs, pursusn:
wmummmmmmuuu.mm.qu

WHEREFORE, i i, [
I ioividoully and oa babsif of all ctiers similarty situated, demeod jodgmment agaicat the
Defendant, MERCEDES-BENZ USA, LLC, fix compenzitory damages, plus pes- and post-judgesat
mmmmf.mﬂqﬂmn&qunmwuua—'n
wticled,

COUNT VII: INUNCTIVE RELIEP

73.  Phintff reallege and incorporstes by refirenes the allegasions in Paragmaph Nos. 1

therough 40, ws I foll eet forth berwin.
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%. MERCEDES BENZ hes engeged axd is continting to engage 1a & couve of
unconecionebic, deceptive, and/or uifair conduct i sanfection with the sels, leuse snd/er repair of

the Sulject Vehicles. ' - -

7S, mmwﬂﬁmnﬂﬂmmnMumum
dasix fiom ite cursent business practics of concealing the mrare std exsant of tha icherent defact i
the Subject Vehicls and compeiling MERCEDES BENZ to secall and repair the Subject Vehlcles

a1 ivs sole ExpoTne.
DEMAND FOR JIRY TRIAL .
Plaiztiffs and the class demand trial by jury ox all inpaes 5o trisble ns a matter of right.’
PLNITIVE DAMAGES ]

Pursusmt to Section 768.72, Flockis Stumes, Plaintiffs heveby notify the Cours and all
{nterested purtes sbet, &t the approprises time, they tatend t seek leave of Court to smead their
Compiatx 35 asser claims for pruitive damages spuinn MERCEDES BENZ based upon iu
Fandulest, willful md wacston miscondnct, as roore fally alleged hereis.

DATED this ek day of Dececabe, 2005,
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AT nest

In coaperation with Gesmany we would like to request your asistence with the callecton of vilration dampers frem
certaim M112 amd M113 engines. The return of and reiminrsement for the collected parts will be handled cutide of
the normal warrunty channels. Plegss find the nacessary information below.

Criterin .
We are interested in parts from vehicles that meet the following pammessrs:

Model year 1998 or 1998 with M112 or M113 engine,

Vehicles mmat bave at leest 30,000 miles.

Only origing] dsmpers or replacement parts that have accunmlated at least 30K miles.
‘We do not need vibration demper part tmmber 112 035 09 00,

No dempers from AMG vedicles are required.

Infgrmation Needed
Plense fill in the following blanks and return a copy of this form and » capy of the R.O. 38 noted helow.

bn ffa B

1. Maodel mamber, i.e., (E320]

2. Last seven cherecters of serial mmber, Le., (A123456)

3. Complete engine seriel romber, iz, 112941 30 654321

4. Mileage
LB Retaﬂdnli\renr dete

6. Removal or Repair Dete

7. Dealer code

8. RO.pnmber

9. Raeeson for vemoval or repair, (Ifthe damper is defective place an “X' by Warrenty. 1f the damper ig not failing
plsase gn “X™ by Sanple test)

Wamamy Sanple test

Shindisg of reoved DArts
Please box and ship these parts separutely from other warrmty retums. Faihure to do so may result in payment
detay. Please ship as indicated below, renmrn receipt raquested, and keeps coples of all for yonr veconds,

Mercedes Benz USA

1 (legrview Road

Montvale, NJ 07645

Amzntion; Denmia Keaveney
(201) §73-4139

Paypent lnforigatien
DD NOT submit 3 warmenty claim! Az stated above plesae inchude a copy of the Q. that reflects your charge for
the tois] replacernent, You will be reimbursed for the repair over your censolldated parts statemamt.

Questiona? Phase contact your SPOM nr RTC at {650)548-5042




