APPENTIX EI
PER-044

ICCD - PE03-044
{Responsive;

CUSTOMER HISTORY
B

VIN: 1FTNW21FS1ED38176 BNA 30 DISAD DIS**; 37MNA Vehicle Preduct Quality Sat.* 30
DIS/E0 DIS*:

Bufid Date; 05M5/2001 Value tor Mansy SaL - 30DISBODIS™: aeMA YeanModel, 2001 F Sarigs
ab

Cust. Phone: Purchase Data: 07/21/2001 Ovarall Engine Sat.* - 30DIS/ARDIS*": 2/NA (407) 574-

- 549

Cuat, Addreas: Courteay Ford Overall Trane Sat.* - EDEHBJ'EODIS“ EB.-'NA Daalar Name: 1489

TIMBERCAEST DR -

Cust City: DELTONA, FL Il Dealer Phone: {407) 328-6000 Flmmmund Dealer - Salas” -

J0DISA00IS " S0MA

Gendar: Mieage - 30 DIS/E0 DIS: Recommand Ford Product” - 30DIS/80015™: E&I‘NAEDGUMA

Male

Date Rapair Commeants Aspalr Ordwer

O7HM8/20071 No Commant 080273

Action

Customer Harvdling Comments lesus ID IS Status Aaquired -

window squeak/rattis/scrapa 8/27/2001 (AGENT LMASTRAN}

Thia concarmn was discussed with the custemer and ro agent action Is required.

ACTIVE Nane 30

angine haaitatea/surges whan accalorating B/27/2001 {AGENT LMASTRAN)

This concem was disoussed with the customar and na agent action is required.

ACTIVE Nong 30

molkling/et. trim locas/missing 8/27/2001 (AGENT LMASTRAN)

This concem was discussed with the customer and it was rapaired to hie aatiefachion.

B272001 (AQENT LMASTAAN)

Az this was repalrad to the customer's satiefaction, no agant action ia requirad.,

B2e/20M (CRS JFOGLE)

IEIGJHA"I' UNDERSTAND WHAT THE PROBLEM 18- YOU MENTION A TRIM PIECE ON THE
MPER AND

THEN MENTION A TRIM PIECE ON THE DOOR- WHAT 1S THE PROBLEM?

RETIRED Nons 30

Cust. Contact Date:

Concam Commaent:

08/27/2001 Contalnment Status: Contained Agent ID: mastran

Approximately three days after the customer took possassion of hle vehlels, ha was noficing the
vehicla would hesitate during accalration. The customar indicated whanever ha

was at s daad stop ar coaating at a slow spaed and try to accelerate, the service angine Aght
wouid lluminate and when the gas pedal was deprasaed, the truck would not move.

He asid he sven pushed the gas padal ta the flcor and nothing weuld happen. Once the service
engine Eght would go o, the truck will 4o abead. This was an intemittert

concem, ocaiaring about slx or aavan timaa out of a day, The air condiionsr wae on when the
concam would occur. This was mentionad 1o the dealarahlp who had the vehicla

for a total of approximataly ton days. Since Friday, the customar haa not sxpardanced the sams
concem, but i keaping an eye on the trucie

ICCD Survey Souros:

CHRISTENSEN Champlon: 3 (High) SIF*:

Duate Engineering Actionn Commsants

THE DEALER REPLACED THE IVS SWITCH AND THE ACCL PEDAL. D8/28/2001

1 PEEG-A44 2T187




AFFENDIX E|
PEN]-D44

CUSTOMER HISTORY
I

VIN: 1FTSW31P33EBA7378 9/NA/NA ICCDACCD+/CVP DIS*™: 38/NA/NA Vahicle
Product Guality Sat.” ICCDACCD+/CVP **:

YearMadal: 2003 F Sarfes SD Bulld Date: 12/07/2002 Incraasa SAT to 9 or 10: NA/NA
Cust. Phons: P g Date: 2Mae/2002

Cust. Add r 6. aa Mator Co

Gust, City: Dealer Phone: {970) 565-8431 MANCOS, COJIEEE

Qarder: DK Mileage - ICCDACCDHCVP: S00/MNANA

Date Repalr Comments Rapalr Order

01/02/2003 INTERMITTANT OPEN CIRCUTT N TPS.EEC {QUICK TEST) -
DIAGNOSIS 053082

04/1872003 OPEN CIRCUIT IN SPEAKER. SPEAKER(S)-RADIO - REPLACE 085362
/1872003 PERFORMED REGALL DABOS 065362

04/18/2003 PEROFORMED RECALL 03B0B 055362

04/1872003 PERFORMED RECALL 57898 055362

Cust. Contact Date:
Concarn Commant: -
01/21/2003 Contalnmant Statua: Not Contained Agent ID: meginn
During the first week of purchasa, the cuatomer neticad the vehicie would not move
while prassing on the accelerater. The customer sald the concem occumed

. Intermittenthy.
The customner sald It feft as though the vehicla was not getting fual at timas_ Tha chack
engina light was lluminatad at the ime of the concam. Tha vahicle was taken to the
purchase dealer and they sald a sensor undameath the accalerator was not working
properly. The cuatemar was uneure of the rapalr woek peidformead, but said the dealer 1a
going o mail hirm tha service report.
ICCD Burvey Sourca:
NONE Champlon: 3 (High) SIF™:
Vahicle Spacific Quastions

PEQ3-844 27188




APPENDIX E|
PEDI-044

. g g T Ty ——
Report criterla:

VIN: 1FTSW31F2XEE90000
Include: All concerns (ppen/dosed)

Categorize by: 1.D.Power referance
Samplesiza: 1 /1

VIN

Milsaga:

Interim Permanant

Primary drivar

Clty, stata

Opeaned Build

Rap. schad. Bln

Purchaaesd

DIS

Ssrvics manager

Dealer phone

Closed

Concarn siatus

Closurs bypa

Cancemn comment Repalr comaent
Dealar nama

Ragalution champlon -
Modal

Root cavuse

acton actlon

@ 5%
BN2A D38 — Hasitntes / surges whan accelarating
The dealar replaced the sensor for the throtte on tha 7.3L diesel engine.,

RD¥ N32381
09/21/99

Englnearing
IMTSWILF2XEESOO0O0
Trisha

EHIIETI'I 10

08/11/99

oa/s21/99

2380

a98/11/89

Closad

Rapalead (repair data and commant raguirad)

30 (31) {350) Customer statad that within tha first weak of service, she notlced that
the 7.3L diesal engine In her new crew cab would hesltate when she would

start It up and push on tha gas pedal to accelerate, This concern only

happened to har twice, hoth times tha engina was warm and had only been

sitting for a few minutes, There were no warnlng lights assoclated with this

concern. The customer had returnad her vehicle to the selling dealer to

have running hoards Installed and the service manager also notlcad that the

angine was hesitating at start up, The selfing dealer replaced tha sensor for

the thratie,

. GENTRY FORD SALES INC
Ernls Sametz
E-250 .. F-550 1909

PER3-B44 27189




I Niriy by ki S famar Danairst
VIN: 1TFTNX20FXXEEG3B7S
Include: All concams {open/dosed)

Categorize by |.D.Power raference
Samplasize: 1 71
VIN

Mlieaga:

Interim Pearmanant
Primary drivar
City, stata

Opaned Build

Rep. schad. Bin
furchased

nIs

Sarvica manugar
Dealer phone
Closad

Concarn status
Closura type

Concern comment Repalr comment
Daalar neme

Resolution chhampian

Modal

Root cause

action action

ENGINE

EN3A D21 — Stalla

RO* 203153 Replaced padal and sensar.
ag/19/99

Suppliar

IFTHNXMIFXXEES3IH 7S

I
DANDRI TN

D5/11/99
05718799

4800 0B/23/99
0Os/3I1/99
Claosad

Repaired {repair data and comment requlred)
90 (93) (250) Customer stated that the 7.3L diesel angine on ks new super cab has
stalied twica on him. The first ime was whan ha was driving away from the
deafership. I stated char he was accalerating up to highway speed
and the engine mamentarily stallad, but Inscancly started up agajn.-
I chougnt at that time that It may have besn air In the fuel system.
About ona week ago, when [ was traveling on the highway at
approximately 70 mph, the engine stalled completely. The customer stated
that all tha Instrument panal lights cama an at that tima. By the tm{JJJJi
I e It over o the slde of the road, the 7.3L diesel anglne rastarted.
I 25 notifled Ted Russell Ford In Knoxville, TN of this concern and

a repair date of Aug. 23rd has baen Set.
TED RUSSELL FORD INC
Scott Wisland F-150 .. F-550 1954

APPENTHX El
FEN3-044

PERS-844 27170




APPENDIX El

A3 Matriz ly indvidel Cwtomer Capares
Report criturla:

VIN: 1FTSW30F2XED15036

Include: All concams {open /closed)

Cateqorize by 1.0.Powsr rafarence
Sample siza: 1 /1
VIN

Milaagw:

Interim Parmanent
Primary diivar

Clty, state

- Opanad Bulid

Rap. schad. Bln
Purchased

DIS

Sarvica managsr
Daalar phoma

Closad

Cancen status
Closura type

Concern comment Repalr commeant
Daalar nama
Razalution champlen
Modei

Root cause

actlon sction
ENGINE

ENJA D21 -~ Sinlls

02/17 /799 Replace pedal assy
Suppller guailry

Supplier
‘ '. L L *n.q ' . 1 '

HILLSBORG, TX

12/21/98

ar/15/99

1500

g2/17 /90

Closad

Customesr will schedula repair when comranle

30 (33) {350) Customer stated that the 7.3L diesel angina In his crew cab F~350
has stalled twice. The customer was driving on the highway ar

approximataly 65-70 mph, and the engine was fully warm on bath
occasions. [ : v that the waather was d=ar and ealm on

both days. He Lses diesel fuel from truck atops and he Is unaware of the

grade of feal #1 or #2). The englna will slow to SO0 rpms and it will not

changs. On both occasions, IR has pulled aver to the side of the

road, and waited for this concern to stop. The #ngine does not dle

compiately, and within a few minutes the angine resumes parmal function.
IS ! raturn his F-350 to the dealer of purchase at his cwn
convenlance. LLOYD FORD Sentt Wialand P-250 .. F-550 195% Pedal agsy fallure

PEEI-$44 27171




APPENDIX E2
PEO3-044

ICCD - PE03-044
(Ambiguous)

CLISTOMER HISTORY
I
VIN: 1FMNU42F72EAS5783 B/NA 30 DIS/80 DIS™ 1&/NA Vehide Product Quallty Sat.* 30
DIs/e0 DIS™
Year/Modsl: 2002 Excursion Bulld Data: 10/01/2001 Increaas SAT to 9 or 10: INANA
Cust. Phone: Purchase Data: 10/18/2001
Cust, Addrasa: Dealar Name: Viata Ford of Oxnari
Guat. Clty: Dealer Phone: {805} 9838511 CAMARILLO, CAIE
Qandar: DK Milsage - 30 DIS/ED DIS: 1000/NA
Date Repalr Commuents Repalr Order
10425/2001 HOTOR SHIELDS LOOSE, VERIFIED CONCERN, ADJUST FRONT ROTOR
SHIELDS 033358

Cust. Contact Date:

Concetn Commant:

11/06/2001 Contalnment Statua: Containad Agent ID: meginnd

Since the day of purchase, the customer noticed the vehicle is surging and pulsating. The
concerh Is constant when accalerating betwean 20 and 45 mph. The vehicla Ia

aquipped with & 7.31. dlesel angine. Also, the customer notice tha * coll light® llluminatad whan
tha concern occurs. aid it feels llke a fiksr |s clagged, Thars are no

other contrbuting factors associated with the concam. Tha vehicle will be takan to tha purchase
dealar when convenlant.

|ICCD Survey Source:

J. WILLIAME Champlon: 3 {(High) SIF™:

Date Engineering Action Commants

SUSP. A FAULTY TPS- RETURN VEH. TO DEALER FOR REPAIRS. 11/06/2001




APPENDIX E2
PEO3-(44

CUSTOMER HISTORY

I

VIN: 1FMSU43F42EAS3340 DK/NA 30 DIS/60 DIS**: 15/NA Vehicle Product Quallty Sat.* 30
IS/ DIS*;

Yoear/Modal: 2002 Excursian Build Data: 081042001 Increass SAT to 9 or 10: /NANA
Cust. Phona: Purchase Date N  0/22/2001

Cust. Addraas IO aler Name: Brien Motora Inc

Cust. Clty: Dealer Phone: (425) 743-3421 LYNNWOOD, WA

Gender: Famala Mileage - 30 DIS/80 DIS: 400/NA

Data Repalr Commenta Repalr Order

10/25/2007 REFIN DOOR AND RESTRIPE M TIME TO R| ALL TRIM DAR285
10/25/2001 No Comment 088285

Cust. Contact Date:

Concern Comment

11/06/2001 Containment Status: Contained Agent 1D: ewarre17

Shortly after purchase, the customer sald that sha bagan to notlee the engine in her vehicle
hesitating while accelerating. The concem la constant, The customer said that the

vehlcte seams as if &t [9 migsing. Thare are no other visible charactseristics that contribute ta the
concaen. The vehldle |s at the purchase dealsrship for repalrs.

ICCD Survey Source:;

CHRISTENSEN Champilon: 2 {Medium) SIF*:

Date Engineering Actlan Commanta

SUSP. A FAULTY TPS- RETURN VEH. TO DEALER FOR REFPAIRS. 11!{1?;'2001

2 PEGI-245 27172




APPENINX E2
PEM-044

CUSTOMER HISTORY

I

Vlg; FI'NEWE‘r F32EA11065 5/NA 30 DIS/B0 DIS*: 30/NA Vehicle Product Quality Sat* 30
DIS/GD DI

Year/Model: 2002 F Serias SD Build Date: 08102001 Increase SAT to 8 or 10: NA/NA,
Cust. Phone: Purchase Da 09/12/2001

Cust, Address: I Doalor Name: Golding Motors Inc

Cust. City: Dealer Phone: (815) 372-5707 FORT WORTH, TX TN

Gender: DK Mileage - 30 DiS/B0 DIS: 4000/NA

Date Repalr Comments Repair Order

08/28/20M 100 MILES PROBLE APPEARS RESOLVED AS FAR AS ENGINE AUNS ROUGH
ALL APPEARS NORMAL 078744

Cust. Contect Data:
Concam Commant:
10/12/2001 Containmant Status: Contalned Agent ID: mcginn3d
Shortly after purchasa, tive eustomer noticed the vehicle would die out while trying to accelerate.
Tha vehicle is equipped with a 7.3L diessl engine. The cencern was constant at
all speeds whan accalesating. The concern occurred when the vehicle was wamn or cold. No
waming lights were fluminated. Tha wehicle was taken to the purchase dealer and
. they said a wirs was grounding out which caused the concemn. Tha wire was replaced.
ICCD Survey Source: -
CHRISTENSEN Champlon: 2 (Medium) SIF**-
Date Engineering Action Commants
SUSP. A FAULTY THROTTLE POS. SENSCR- AETURN TO DEALER FOR EVALUATION.
115/2001
Vehicle Spacific Queations

FPERI-244 ZTLHA




APPENDIX E2
PEO3-044

VIN: 1TFTWWI2FS2EA08001 1/NA 30 DIS/E0 DIS™: 24/NA Vehlcle Product Quality Sat.* 30

DIS/80 DIS*:

Yaar/Model: 2002 F Seres SD Build » 001 Increase SAT to 9 or 10: NA/NA
Gust. Phona: Purchase Date: %1

Gust. Address: I D=aler Name: Satcher Mator Company

Gust. City: Dealer Phone: (803) 533-3700 SAVANNAH, GA N

Qandar: Mala Mileage - 30 DIS/80 DIS: 2000/NA

Cust. Contact Data:

Cancern Commant:

10/16/2001 Contalnment Status: Conteined Agent ID: stantsid

The customer |s having a problem with the engine atalling. The concern Is Intermittant and first
happened after 2000 miles &nd seems to a littla more. The concem happenad threa

times while | was an the phone with the customer, The customer has to atop put the vahicls In
peuk then start it again. The concam first happened about one waak ago. The

customer usaa the oll from the Ford sarvice shop and usee diesel fusl. Tha concarn saams to
happen when the vehicls is moving at all spasde. The customer does not hear any

nolses associated with the concem. The vehicle will start right away once you stop. The engine
tamperature ls warm when the concem ia exhibited. The battery has been

checked and Is ckay. The customer brought tha vehicla to the dealer and they put a new
accelarator piece in and changed the ol

ICCD Survey Source:

CHRISTENSENAWILLIAMS Champian: 3 {High) SIF*:

Date Enginesring Action Comments

SUSP. A FAULTY THROTTLE POS. SENSOR- DEALER REPLACED. 10/17/2001

Vehicle Speciflc Questions

FEOI-944 27178




APPENDIX E2
PEO3-N44

CUSTOMER HISTORY

VIN: 1FTNWEU[!BEEAEE'292 7/NA 30 DIS/80 DIS™: 18/NA Vehicla Product Quality Sat.* 30
DiS/80 D|S™:

Year/Modal: 2002 F Series SD Bulld Data: 1 1 Increase SAT to 9 oy 10: Y/NA/NA
Cust. Phone: Purchasa Date: 1117/2001
Gust, Address Dealer Name: Flammer Ford of Spang Hill Inc

Cust. City: Dealer Phona: (352) 686-8255 WEST PALM BFAGH, FLIIN
Gendar: Male Mileage - 30 DIS/G0 DIS: 34DO/NA

ICCD Comment The customer would like mors seating options.
7 Vahicle Product Quallty SAT":

Cust. Contact Date:

Concem Comment:

12/03/2001 Containment Status: Contained Agent ID: pgrizz|

Thras daya after tha customer took possession of the vahicle, he noticed that the vehicle ywould
gurge and then healtate. This is a constant concent that occurs at all spaads.

There are no weather conditlons, nor are thers any nolsas assocleted with this concern. The
custamear will addrass thls concein with the dealarship at hle aarllast convenlenca.,

ICCD Survey Source:

WILLIAMS Champlon: 2 (Madium) SiF*:

Date Engireating Action Commenta

8USP. A FAULTY THROTTLE POSITION SENSOR- RETURN VEH. TQ DEALER FOR
EVALAUTICON. 12/04/2001

Vehicle Specific Questlons

PEQO-B44 27178




APPENDIX E2

PEQ3-044
CUSTOMER HISTORY
I
VIN: 1FTNX20F22EA19155 10/NA 30 DIS/G0 DIS™: 27/NA Vehlcie Product Quality Sat.* 30

DIS/60 DIg*™:

Year/Model: 2002 F Serlas SO8/18/2001 Increase SAT to 8 or 10: NA/NA
Cust. Phone: Purchase Date 08/30/20011

Cust. Address:IIIIEEEEEEEC =alr Name: Hibish Motor Co

Cust. Clty: Dealsr Phone: {704) 938-3121 LYONS, GA [N

Goander: Famale Milsage - 30 DIS/E0 DIS: 2200/NA

Date Ropair Comments Rapalr Ordar .

08/04/2001 RUN DIAG TESTS, AEPLACE TP SENSOR, M TIME TO TRACEAND REPAIR
SHORTED WIRES 052618

Cust. Contact Dats;
Concam Comment:
08/26/2001 Contalnment Status: Contalnad Agent IC: tchinnap
The customar had a concem with vehlcle hesitating. The customer first noticed the concam
about a week after purchaese. The customer say when the concem ocoura the only -
noisg she heare is tha engina rewing. The customer saya that the concem only occurred once
befora she took the vehicla into the dealar. The customer saya that the concem

. occurred whila she was driving. The customer says that sha was travelling about 50 mph. She
did take tha vehicle into the daalership and had the concern repgired.
ICCD Survey Sourcs:
CHRISTENSENWILLIAMS Champlon: O (None) SIF~:
Date Englnearing Action Commants
FAULTY THROTTLE POSITION SENSOR- DEALER REPLACED. 09/27/2001

Vehicle Spedfic Questions

PEZQ-244 2T1TT




APPENDIX E2
PE03-D44

CUSTOMER HISTORY

UIEJGFTNW FA2EB02215 7/NA 30 DIS/E0 DIS*": 15/NA Vohicle Product Quality Sat.” 30
DI DIs™:

Year/Model: 2002 F Saries SD Build Data: 10/27/2001 Increass SAT to 8 or 10z NNA/NA
Cust. Phone: Purchasa Date 11/12/201

Cust. Addross: NG oo o Name: Mountain Ford, Inc.

Cust. City: Dealar Phene: (704) 488-2171 BRYSON CITY, NCHIEE

Gender: Male Milaaga - 30 DIS/60 DiS: 800/NA

Cust. Contact Date:

Concern Commant:

11/27/2001 Containmant Status: Contained Agent ID: dhassan

Last weekend Incticed his engine revving high. This is occurring when the vehicle |a
below 55 milea per hour and when the vehicle Is idling. Therse ars no leaks, and

the customer has not used his A/C or defroster as vet. This Is a constant concern, IEEGEGIGIIIGE
will addreas thia with his dealsr in the naxt two days. -
ICCD Survay Sourea:

WILLIAMS Champion: 2 (Madium) SIF**:

Date Enginearing Action Comments

SUSP. A FAULTY THROTTLE POSITION SENSOR- RETURN VEH. TO DEALER FOR
EVALAUTION. 11/282001

Vahicls Specific Questions

PESS-844 27178




APPENDIX E2
PEQ3-044

CUSTOMER HISTORY

VIN: 1FTNX21F72EAB4882 B/NA 30 DIS/60 DIS™: 16/NA Vehicte Product Quality Sat.* 30

DIS/80 DIS™:

YearModel: 2002 F Sarlea SD Bulld Date: 091272001 Increasa SAT 1o 0 or 10; NA/NA
Cust. Phane: P Date: 1041 Y2001

Cust. Addres s Name; Bowen Scarff Ford Sales, Inc.

Cust, City: Dealer Phone: (208) 852-1480 WESTPORT, WA
Gandar Maie Milaage - 30 DIS/60 DIS: 320/NA

Cust. Contact Date:
Concam Comment:
10/26/2001 Containment Status: Contained Agent 1D: nagboola
On the first day of purchase,the customer noticed the vehicle was surging. This iz a constant
concesn that happans when the customar wants to changa gear. This occurs with
A/C or Defrost on/off especially when the vehicle has travelied a couple of miles. This accurs at
a spead of 35 o A7 mph and the customsr doss not know what the APM reading -
is .The cuatomar has chacked his flufd leval,and Its fing. The customear said he will take this
cancen to his dealership et his earliest commnlence.
ICCD Survay Source:

. CHRISTENSEN Champlon: 2 {(Medium) SIF™:
Date Enginearing Actlon Comments
SUSP. A FAULTY THROTTLE POSITION SENSOR- RETURN VEH. TQ DEALEA FOR
REPAIRS. 10/29/2001

Cust. Contact Date:

Concem Commant:

10/26/2001 Cantainment Status: Not Contained Agent 1D: nagbocia
Tha custormer likes the diassl angine of the vehicle.

ICCD Survey Source:

NONE Champicn: SIF*:

Vahicle Specific Questlons

PEOI-BM 27178




APPENDIX E2
PEOG-(M4

CUSTOMER HISTORY
I

VIN: 1FMNU42P23E 44408 &/NANA [CCDACCDH/CVP DIS*; 30/NA/NA Vehicla Product
Qualfty Sat,* ICCD/ICCD+/CVP **:
YearModel: 2002 Excursion Buid Date:
Cust. Phone: Purchase Date 08/24/2003

Cust, Addrass: aaler Nama: Hollingswerth Richards Ford
.Cust, Cityr Dealer Phona: {225) 927-5555 BATON ROUGE, LAIIIEIEIEGE

Gender: Mala Milaage - ICCDACCD/CVP: 1900/NA/NA

Inuréase SAT to 9 or 10: Y/MA,

ICCD Comment: The customer would have ratad the vehicle higher i not for the recall lssuss
with the naw diesal.
8 Vehicle Praduct Quallty SAT":

Cust. Contact Date:

Concarn Comment:

07/24/2003 Containment Status: Not Containad Agent [D; cwarral -
Since purchass, tha customer has noficed that the vehicla has no pedal responas when
accelerating from a complete stop. The concarn Is constant at Inltial start-up, and
Intermiitent once the englne has wamed. The concern lasts a few secends. There are no
warning lighta illuminating, unusual noiesa, or apparant fluid leeka. There are no other
apparent condltions that contribute to the concam. Tha customar has not noticed any gauge
readings. or if the ciimate controla were angaged during the concem. The concem

has basn addressed by the purchass dealership once. A computer was reprograrmmed. The
concem still axists. The customer s awara of the racall isewes. Tha customar e

walting on a reaponas from the dealer. He wouki appreciate any help from the plant.

ICCD Survey Sourca;

NONE Champion: 2 (Medium) SIF™:

PEB3-344 27180




APPENDIX E2
PED3-(44

CUSTOMER HISTORY

VIN: 1FMNU44P43ECO6202 9/NANA ICCD/ICCOHCVP DIS™ 31/NAMNA Vehicla Product
Quality Sat.* ICCDACCD+/CVP *™:

Year/Modal: 2003 Excursion Build Date: 04/09/2003 Increase SAT to 8 or 10; NA/NA

Cust. Phona; Purchasse Dats: 2372003

Cust. Address: ealar Name: Akins Ford Corp

Cust. City: Dealer Phone: (770) 867-3138 KEY WEST, FLIIIII
Geandar: Mala Milaage - ICCDACCDHCVP: 1170/MA/NA

Cust. Contact Date:

Cancern Comment:

05/24/2003 Containment Status; Not Contained Agent ID: cwarrat

Since purchase, the customsr has noticad a lack of power whan accalerating afier starting the
vehicie an latting it it kile for a shart while. Tha concam s Intermittent. The

customer said that thers is no padal responge, and the vehicle would not excead RPM levels of
1500. The customer said that he can shut tha vehicle off and turmn it back on again -

to regain power. Thera ara ro waming lighta illuminating, unusual nolees, or apparent fiuid
leaks. Tha custamar was uneure of If the climate contral functions ware engaged, or of

any gauge readings during the concem. Tha purchase dealarship alartad the customer to tha
vahicles racall issues. The customer Is patiantly waiting for a rasponses from the

dealer and Ford.

ICCL Survey Source:

NONE Champion: 2 (Madium) SIF*:

Vehicle Spacific Quastions

PES3-344 27181

1




APPENDIX
PEO3-044

CUSTOMER HISTORY

VIN: 1FMNU44PS3EBB3359 S/NA/NA ICCDACCDH+/CVP DIS**: SIVNANA Vehlde Product
Guality Sat.* ICCDACCD+CVP **:

Year/Model: 2003 Excursion Bulld Date: 01/02/2003 Increase SAT to 9 or 10: NA/NA

Cust. Phone: Purchase Date: NEGNNGENNNN C4/21/2003

Cust. Addreco: I ) - oo Narma: Holmes Tutlle Ford

Cuat. City: Daaler Phone: {(520) 282-3800 GREEN VALLEY, AZ N

{Qender: Male Mlleage - ICCD/ICCDHCVP: 1400/NA/NA

Date Repair Comments Rapair Order

08/08/2003 2648 CC 33 MTIME NO OPE, INSPECT PARKING BRAKE CABLE AND FOUND
PARKING BRAKE SHOES LOOSE. ADJUST PARKING BRAKE PADS ON PARKING 612179

Cust. Contact Data:

Concem Comment:

05/21/2003 Containmant Status: Net Contalned Agent ID: cwarre 1

Since purchass, the customer has noticad that tha vehicle has no pedal responsa in cartain
situationa. The vehicla will not move after being in reverse and going inte drive for a

few saconds. The customer has to preas the accelerator hard to get the vahlele to respond. The
conceam [a constant. Also, the vehicla will not move when being started after

gitting on an indine. The concem is constant, and lasts for & few seconds. Tha customer has to
preas the accelerator hard to get the vehicle to raapond, There are no waming

lights, unusual noises, cr apparant fiuld leaks. The customar is unsure of i the climate contred
are engaged, or of any gauge readings during the concem. Engine temperaturs or

waather iz not & factor. There have bean no after-markat modiflcations. The customar has not
checked any fluid levels. Tha customer plans ta have the purchase dealership

ackirass tha conesrns at his conveniance,

ICCD Survey Source:

NONE Champion: 2 (Medium) SIF*™;
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APPENDIX E2
PEM-N4)

USTOMER HISTORY

VIN: 1FMSU43P13EDO7578 8MNA/NA ICCDACCDH/CVP DIS*™; 3O/NA/MA Vahicle Product
Quality Sat.* ICCDYICCD+GVP **

Year/Model: 2003 Excursion Build Date: Incraase SAT to 9 or 13- NA/NA,
Cust. Phone; Purchase Date
Cust. Address; lar Nama: Cogswsll Mirs Inc

Cust, Clty: Daaler Phone: (479) 968-2665 DANVILLE, AR
Gender: Male Mlleaga - ICCD/CCD+/CVP: 1300/NA/MNA
Data Repair Comments Repair Order

05/02/2008 REPLACE MISSING MAT 189041
05/08/2003 REPLACE MISSING CARGO MAT LISTED QN LOOSE ITEMS LIST 169272

Cust. Contact Date:

Concemn Comment:

06/07/2003 Containment Status: Net Contained Agant ID: cwarral :

Since purchasa, the custorer has noéiced that the vehicle lacks power after a cold atart. The
concem is constant. The customer says that thers is no padal respensa, and that

ha has to shut the vehicle off and restart It to regain powar. Thers ara no warning lights
illatinating, unuwsusl nolses, of apparent fluld jeaks. The customer was unsure of any

gauge raadings, or If the clmate controls were engaged during the concarn. There are nc other
apparent factors that contribute to the concem. The customer [a a loyal Ford

customear and ia aware of the concem via the Intemet. He ls waiting on a flx from Ford, and will
havs the purchase dealership address the ¢encem when he Is made awars of a

fix.

ICCD Survey Source:

NONE Champlon: 1 (Low) SIE**:

PED-D44 27183
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APPENDLY E2
PE-044

CUSTOMER HISTORY

I

VIN: 1FMSU45PBIECS4438 /NANA ICCD/ICCO+/CVP DIS™ 32/NA/NA Vehicls Product
Quallty 8at.* ICCOACCDHCVP **;

Yaar/Mode!: 2003 Excurslon Bulld Date: 03/10/2003 increasa SAT ta 9 or 10; NA/NA,

Cust. Phone: Purchase Date: NG 04/17/2003

Cust. Address GG : o Name: Jim Burke Ford

Cust. City: Daaler Phona: (861) 328-3600 BAKERSFIELD, CA I

Gender: Fanaile Milsage - ICCDACCDHOVP: DK/NA/NA

Data Hapalr Commants Repalr Ordar

06/25/2003 QUT OF ADJUSTMENT ADJUSTED DOCR STHIKER, RECHECK OK 020712

Cust. Contact Date:

Concerm Comment

05/12/2003 Contalnment Status: Not Gontalned Agent ID: cwarre

Tha day after purchase, the customer gald that the vehicis lost power for a lew seconds whie

she was driving. Tha concern has occurred ohly once. The customer said there -

was no padal reepones. Thare ware no warning lights liluminated, unusual noises, or apparant

fluld leaks. The customsr was unsure of if the dimate controls were angagad, or of

any gauge readinga. The custorner plans to keap an aye on the vehicle, and will have the
. purchase denlsrship addrezs the concam if it ariges again, :

IGCD Survey Scurce:

NONE Champion: 2 (Medium) SIF*

PEQ2-044 27184
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APPENDIX E2
PECI-D44

CUSTOMER HISTORY
I

VIN: 1FMSUMSPE3IEBBET 11 S/NANA ICCDACCDHCYP DIS™: 18/NA/NA Vehicle Product
Quality Sat.* ICCDAICCDHCVP **:

Year/Model: 2003 Excursion Bulld Date: 121372002 Increasa SAT to 9 or 10: NA/NA
Cusat. Phone: Purchase Date: NG /0272003

Cust. Address: I Oezlor Name: Brighton Ford, Inc.

Cust. City: Dealar Phone: (303) 859-3434 KEENESBURG, O I

Gendsr Mala Milaaga - ICCEYICCD+/CVP: 2000/NA/NA

Date Repair Comments Rapair Ordar

02/03/2003 REFLACED THROTTLE PEDAL 016908

04/21/2003 No Comment 015202

04430/2003 INNECTION CONTRAOL PRESSURE RECALL 01 ?941

04/30/2003 CALIBARATION RECALL 017841

04/30/2003 FREE QIL + FILTER CHANGE RECALL 017941

05/23/2003 ADJUSTED TURBO 020312

Cugt. Contacst Date:

Concarn Comment:

01/21/2003 Containment Statua: Not Contained Agent 1D cwarre1

At purchass, and priar to purchasing the vehicle, the customer had been Infonrned that the new
6.0L dlasel engine does not have “lag” whan accelerating from a complete stop.

Since purchase, the customar nodced that the vehicle has "lag” for about 4 or 5 seconds before
tha turbo kicks in. The concern is more severs when the vehicls is pulling. Thera

ara no apparent characteristics that contribute to the concem, and the paformance of the
vahicle is otherwise fine. Tha vahicla was put through diagnostlc tests at around 500 or

800 miles in servicae, but nothing was found out to be wrong, The customer plans to have the
purchass dealership addresa tha concem at the vehiclea first oil change.

{CCD Survey Source:

NONE Champion: 2 (Madium) SIF™:

Vahlcle Speclfic Questions
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APPENDIX R2
IR ETY A

CUSTOMER HISTORY

I

VIN: 1FTWW33F83EA46340 10/NA 30 DIS/60 DIS™: 15/NA Vehicle Product Quality Sat.* 30
DIS/80 DIS*™:

Yeaar/Modal; 2003 F Sarlaa S 02002 Increass SAT to 9 or 10: NA/NA

Cust. Phona: Purchase Date: caM11/2002

Gust, Address: NG Cosler Name: Bl Holt Ford, Inc.

Gust, Gity: Dealer Phonae: (708) 632-8800 BLUE RIDGE, GAEE

Gender: Male Milaage - 30 DIS/G0 DIS: 7O/NA

Dato Repair Comments Rapeair Ordar

10/18/2002 CK FOR CRANK, NO START-CK ALL UNDER HOOD CONNECTORS, CK FOR
BLOWN FUSE AT CENTRAL JUNCTION BOX-FOUND FUSE F2.84 BLOWN-TEST
CIRCUIT FOR AMP DRAW OVER 80 AMPS-LISED EVTM TO DETERAMINE WHICH CIRCUITS
POWERED BY F2.84, FOUND FUEL HEATEAR CAUSE CF SHORT-R+R FUEL

FILTER + HOUSING, FOUND POWER WIRE INSULATION STRIPPED AND GROUND
AQAINST FILTER HOUSING-REPL FUEL HEATER + HEATER THERMD. FUEL

WATER SENSOR-REPL -
Ded924

DB/06/2003 1 REPLACED ALUUSTABLE ACCE| ERATOR PEDAL SENSGR AND CLEARED
CODES. 038038, .4 HAS, 049847

Cuat, Contact Date:

Concern Commant

09/28/2002 Containment Status: Not Contained Agent ID rmeginn

Shortly aftar purchasa, the customer noticed the 7.3L diessl sngine was lacking power. The
concam was nodced while pulling a small camper. No waming lights, leaks or nolses

wara assoclated with the concam. The concern was noticed atter filling the vehicle with fual for
_ the sacond tims. The vahlcla cama with a full tank of fuel and on that tank the

customer pudlad the sarme camper with ho problem. The customer had a difficult time explalning
the ioes of power, but ha has refueled for a third time and the vahicle will be taken

to the purchase dealar when he returns from a trip. There are no after market features on the
vahicle.

ICCD Survey Source:

NONE Charnpicn; 0 {None) SIF**:

FED3-244 27188




APPENDIX E2
PEDI-D44

CUSTOMER HISTORY

]

VIN: 1FTWX32PE3ECE6684 SYNAMA ICCDYICCDHEVP CIS*™: 30/NA/NA Vehicle Product
Quallty Sat.* |ICCO/ICCDH/OVP *:

yYear/Modal: 2003 F Sarias S50 Bulld Date: 03/04/2003 Incraasa SAT to 9 or 10: NA/NA

Cust. Addrass oaler Name: Weber Motor Company

Cust. Cliy: Dealar Phone: (361) 275-2311 EDNA, TXIIIE
Gender: DK Mileage - ICCDACCDH/CVP: 2200/NA/NA
Data Rapalr Comments Repair Order
03/24/2003 VERIFIED CONCERN PERF SHEET 1-18 RETHIEVED CODE ON #5 PPT W8
INSTRUCTED TO R AND R EGR VALVE RETESTED NORMAL OQFERATION
AEMONITORIED
EGR PIDS AS INSTRUCTED OGN PERF SHEET ON #38 ALL WITHIN RANGE ALL OTHER
TEST PASS GONGERN STILL PRESENT RAN OASIS FOUND 5SM 18670
FOR BAD ICP SENSOR A AND R ICP RETESTED NORMAL B0O8S
11020 '
04/18/2003 PERF PERFORMANCE SHEET 1-14 NOT ACTING UP ALL PASS TEST FOUND
AEFLASH FOR PCM CONCERN 8088 011173
04/16/2003 PERF HARD START DIAG REEET TRANS TABLE FOR SHIFT RETESTED
NORMAL OPERATION 8088 011173

. 05/10/2008 PERF HARD START WORK SHEET ALL TEST PASSED 1-12 TEST CROVE
MONITORIED PIDS ALL PIDS OK PERF ALT CHARGING TEST ALT CHARGQING CK
LOAD TESTED BATTERY BOTH BATTERIES OK NO DRAW FRESENT 8088
011251

Cust. Contact Date:

Concermn Comment:

04/17/2003 Contalnment Status: Not Conteined Agent ID: rmeginn

Since tha day of purchags, tha customer noticad the vehicle did not pick up apaed and
accelerate right away. The customer said the vehicle would hesltate, jerk and then atart
accelarating. The concam was congtant when pressing on the accelerator. The vehicle was
takan to the purchase daaler and they replaced the linkaga. The customaer is

pleased with the rapair.

ICCD Survay Source:

NONE Champlon: 2 (Madium) SIF**:

Vehicle Spacific Quastions

PER3-D44 Z7187
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APPENDEX B2
PED3-044

CUSTGMER HISTORY
I

VIN: 1FTSW31PI3ER77735 10/NA/NA ICCDACCD+CVP DIS™: 17/NA/NA Vehicle Product
Quality Sat * ICCD/ICCDH/CVP **:
Year/Model: 2003 F Sarles 5D Bulld Date: 01/14/2003 Increass SAT 10 9 or 10: NA/NA
Cuat. Phone: Purchase Date: I 01/24/2003
Cust. Addrecs: INNEGIG@EEEE Cosler Name: Lincoln Trail Ford-Meroury
Cuat. Clty: Deaisr Phone: (217} 826-2348 OBLONG, | I
Gordder: DK Mileage - ICCDCCDHCVP: 1400/NA/NA
Date Repalr Comments Aepair Ordar
-01/27/2003 COOLER LINE LEAKING AT FILTER REPAIR LEAK AND REFILL SYSTEM TEST
DRIVE OK 005326 _
07/16/2003 REPL LOWER INNER COOLER HOSE AND CLAMP 011434
07A168/2003 REPL ACCEL PEDAL ASY 011434
07/116/2003 REPROGRAM FCM 011434

Cust. Contact Date:
Cancem Comment;
0210/2003 Containment Status: Not Contalned Agent ID: meginn
Around 25Q miles, the customer noticed the vehicls stalled out while driving. No waming lights
or noiges were associated with the concern, The vehlcle was towed o the '
. purchasa dealer and they sakd a coclant line on the transmission blew off and &ll tha fiuid ran
out The dealer raattached tha lina and raplacad the kat fluld. The customer said ha
ie satfsfled with the rapair.
ICCD Survey Source:
NONE Champlon: 3 (High) SIF*™:
Vahlcls Spealfle Questions

PERI-D44 27188
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APPENDMX E2
P o

CUSTOMER HISTORY
]

VIN: 1FTSW31PE3ER38437 10/NA/NA ICCDYICCDHIGVP DiS*™; 4¥NAMNA Vehicle Product
Quality Sat* ICCDACCD+/CVP ™
Yoar/Model: 2003 F Sarias SD Bulid Data® 11/20+2002 Incraase SAT to 9 or 18 NA/MNA

Cust. Phona: Purchasa Dato=12m2:‘2m2
Cust. Addrass r Name: Desoto Fard-Marzury, Ing.

Cust. City: Dealer Phone: (863) 404-4848 ARCADIA, FLIIIEEE

Gender: Mals Mifaags - ICCDACCD+CVP: DRK/NA/NA

Date Repair Comments Repalr Order

12/09/2002 LEAKING O RING LEAKING IN TRANNY LINE R AND R LINE AND REPLACE O
RING 022712

01/22/2003 GYL MISSING EEC (QUICK TEST} - DIAGNOSIS R ANCR INJECTOR 024659
03/27/2003 ACCEL PEDAL BAD + PCV HOSE LEAKS REPLACED ACCEL PEDAL +
REPLACED PCV HOSE- ROADTEST- OK 027504

06/23/2003 PEAFOAMED RECALL 03B058 X 031724

08/23/2003 PERFORAMED RECALL 0SBOSB X 031724

06/25/2003 PERFORMED RECALL 57B98B X 031724

GCust, Contact Date:

Concern Gomment:

01/14/2003 Gontalnment Status: Not Gontainad Agant ID: rmcginn

Since the day of purchasa, the customar noticed the vahlcle la hesitating when accelerating.
The concern la conatant at the initial start when acreelerating and when accelarating

from a complete stop. No waming lights, leaks or nolsas are associated with the concam. Also,
there are no after market foatures on the vehicle. The customer sald it feels as

though there Is a linkage gag. The vehicle will be taken to the purchase deaiar whan
conveniant.

ICCD Survay Source:

NONE Chempion: 2 (Medium} SIF*™;

Vehicle Speacific Quastions

PER3-B44 27188
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APPENDIX E2
PEN-044

CUSTOMER HISTORY
L

VIN: 1FDWFI6PO3ED43313 TO/NANA ICCDACCDHTVP DIS*™: 31/NA/MNA Vehicle Product
Quailty Sat.* ICCDACCDHOVP **:

Yeaar/Moded: 2003 F Sarias SO Build Date: 05/23/2003 Increase SAT to 8 or 10: NA/MA,
Cuet. Phone: Purchasa Date: 06/2852003

Cust. Addrezc TG Doolor Name: Gray-Daniaeks Ford

Cuat. Clty: Dealer Phone: (801) 826-2801 ELLISVILLE, MS- _

Gender. DK Mileage - ICCD/ICCD+/CVP: 7000/NA/NA

Cust. Contact Date:

Concam Commant: _

07/29/2004 Containment Status: Not Contalned Agent ID: rmeginn

Cn 7/24, the customer noticed the vehicla would not accelerate or pick up any speed. The
concern was noticad while trying to accelarate on a highway. Tha custamer sald it felt

like tha vehlcle was not getting any gas. No waming lights or noises wera associated with tha
concem. The vehicle was taking to 2 local dealer and they sald an alectronic .
module that controls the accaleration was bad, The dealer replaced the madule and tha
customer sakl time will tell if the concem is fixed.

ICCD Survey Source:

NONE Ghampton: 1 {Low) SIF™:

Vehicla Specific Quastions

PER3-844 27190
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APPENDIX E2
PEN3}-D44

ICCD Matrix by Individual Customer Concerns

Raport eriteria:
VIN: 1FTWW33FBXED75808 Inciude: All concems (open/closad) Categoriza by: J.D.Power refaranca

Sample size: 1 /1

VIN

Milongpe:

inteyim Pormmnont

Primary drlver

City, stats

Opanad Bulld

Rep. achad. Bln

Purchased

Dis

Sarvice manager

Dealsr phona

Closed

Concem statun

Cloaure typw

fzoncam comment Rapalr commant
Demler nama

Roechition champfon -
Modsi

Roat ey

action action

ENGINE

ENZA D36 ~ Heoltatns / surges when accalarating
RO# 99007

050890

Suppiier

1FTWWa3FsXED7T5608
I

INDIANAPOLIS, N

02278

Q000

0521289

Closed

Aspaired {repalr date and commen? ragquired)

60 (68)

as%0 Tﬁtﬂf’dﬂ?._m driving on tha highway at speeds of 55 mph. He stated with nc warmning
iha vehicle started to hesitate, surge and stall. Gustorner statag that It seamed as if tha vahicle had water
in tha fual. Ha notkead bafore the concem thet the rprms were at 2200. Then, after the cencem, he could
push the mccelerator pedal to tha feor and the vehicle would not accelerate any mare than 5 to 10 mph or
axcesd 1000 rpma. This automatic dieasl vahicle was fully warm. Custormer teok his veehicle to Jamed
Ford in Plant City, Florida, Tha asruiee dealsr tokd him that his vehiezle had fusl injector, glow pluga and
several other eoncarna. The vehicls ia curently at this dealsrship baing repaired.

LARAY BIRD FORD L-M INC

Scott Wieland

F-250 .. F-560 1939

PER3-244 27181




AFPPENDLX E2

ICCD Matrix by Individual Customer Concerns
Raport critarfa:
VIN: 1FTSWI1 F2XECBI877 Include: All concerna (open/closed) Catagorize by: J.D.Power
refersnce
Sample alze: 171
VIN
Milaagsa:
Interim Permanant
Primary driver
Cilty, atate
Opsned Build
Rep. sched. Bin
Purchased
DIS
Service managar
Daealer phone
Clousd
Concern status
Closurs typo .
Concamn comment Repair commeant
Dealer naima
Reaclutlon champlon
Moded
Root cause
action actfon
ENGINE
EN3A D21 — Stalls
Dealer replaced the throttte positioning and crank shaft sensors. RO# 0BI704
02/09/00 Replaced Throttie assy. Suppller
1FTSWI1F2XECBI977
L
NEVILLE, OR

11/20/98

01,/08/99

800

02/09/99

Closad

Reapaired (repair date and comment required)

30 (31)

{350} Customer stated at 400 miles his vehlcle bagan to stall. The vehigls has a 7.3L with an
automatc. Spesd and road conditiona are not factors. The check sngins light doss dluminate
before the vehicia atalls out. Wright Ford repafred tha vahicle.

DAMEROW BEAVERTON FORD

Scoit Wisland

F-250 .. B-550 1999

PFES3-244 27102
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STATE OF MICHIGAN

IN THE 3% CIRCUIT COURT FOR THE COUNTY OF WAYNE

PlaintiiY,
e Case No. 03- CcpP
: HON.

FORD MOTOR COMPANY, a Dolaware

GCorporatien, BILL EROWN FORD, ING.,

a Michigan Corporation, JACK DEMMER FORD, INGC.,
a Michlgan Corporation, and FORD MOTOR CREDIT
COMPANY, a Dalaware Corparation,

Jointly and Sevarally,

Defondants.

LAW OFFICES OF BRIAN P. PARKER
BRIAN P, PARKER {P48B17)

Altomey for Plaintiff

30700 Telegraph Rd., Sulte 1580

Bingham Famns, Ml 48025

businass (248) 842-6268/ax (248) 642-8875
wabeite: www.lamohaid coin

e-med: Lomonaid@amertitach.net

!

THERE IS MO OTHER CIVIL ACTION BETWEEN THESE PARTIES ARISING OUT OF THE
SAME TRANSACTION DR OCCURRENCE AS ALLEGED IN THIS COMPLAINT PENDING IN
THIS COURT, NOR HAS ANY SUCH ACTION BEEN PREVIOUSLY FILED AND DISMISSED
OR TRANSFERRED AFTER HAVING BEEN ASSIGNED TD A JUDGE, NOR DO | KNOW OF
AMY OTHER CIVIL ACTION, NOT BETWEEN THEBE PARTIES, ARISING OUT OF THE SAME
TRANSACTION OR OCCURRENCE AS ALLEGHED IN THIE COMPLAINT THAT IS EITHER
PENDING OR WAS PREVIOUSLY FILED AND DISMISBED, TRANSFERRED, OR
OTHERWISE DISPDSED OF AFTER HAVING BEEM ABSIGNED TO A JUDZE IN THIS

COURT.

COMPLAINT
DEMAND FOR JURY

NOW COMES Plaintiff, by and through his attomeys, The Law Offices of Brian P.

Parker, P.C., and complgains against the above-etated Defendants, and states in support

PEQ3-044 28722




of sald Complaint as foliows:

GENERAL ALLEGATIONS
. Plaintiif is an ndividual who reaides In the City of Belleville, County of Wayne,
Stats of Mrnhﬁun.
2. Defendant, Ford Motor Company, is @ corporation authortzed to do business
In tha Stata of Michigan and ls angaged In the manufacturs, aale, and dlatrfbution of the

Plzinilif's mator vehicle and related equipmant and services, with ita princlpal offices
located In the City of Dearbom, Wayne County, Michigan.

3. Defendant, Bl Brown Fond, Inc., {Daalership"), fs a corporation authorized to
do businass In the State of Michigan, and [e an authorized Ford dealar and rapalr facliity
. placing Ford products [n to the stream of commerce and servicing Ford motor vehictes in

the City of Plymouth, County of Wayne, Stats of Michigan.

4. Defendant, Jack Dammer Ford, Ing., ("Repair Faclfty"), is a corponation
authorized to do business In the State of Michigan, and is an authorized Ford dealer and
repair facitty placing Ford products In to the stream of commearce and servicing Ford motor
vehicies In the City of Wayne, County of Wayne, State of Michigan.

b. Defendant, Ford Motor Cradit Corperation, ("Firancler”), is a corporation
authorized to finence and Isase vehicles through dealerships such as Dealer, and at the
tima of Plairtlif's purchase, haed its registered office located In the City of Dearbom, County
of Wayne, Michigan and s subject to all of Plaintiff's claims and defenses against the
Defandarits and manufacturer, pursuant to MCLA 482,101, et seqg,

. 8. On or about August 30, 2001, Plaintiff purchased a new 2002 Fard F-350

PES3-BM4 28721
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Plekup Truck, VIN# 1FTSF31FB2EAL0233, from the Defandant Dealer, which motor
vahicla was manufactured and distributad by the Defendant, Ford Motor Company.

7. The vehide |s regletered In the State of Michigan.

8. Plantiif bought the vehicle primadly for personal, family, and/or household
purpcees. |

8. Plaintffs purchase of the vehicle was accompanied by exprass warranties
offerad by Defandant Dsaler and Defendant Foend and extending to the Flaintif,

10. Sald warranties were part of the basis of the hargain of Plaintifs contract for

the purchase of the vehicle.
11. The basic and extanded wamanties covered ahy repalrs or replacemants

neaded during the wamanty perdod andior due to defects In faciory matarials or

workmanshlp.
12. Iniact, whan dalivared, the subject vehicle was defectiva in. matariala and

worlonanship, such defacts being discovered within the warmenty periods and repairs were
agtiempted, including, bt not limited to: NUMEROUS TIMES SERVICED FOR

ACCELERATOR PEDAL ASBEMBLY DEFECTS, ENGINE DEFECTS, DOOR
TRIN/HANDCLE DEFECTS, and the list Is contintiing.

13. Daspite the above prolonged time during which Defendants were givan tha
opportunity to nepalr Plaintiff's vehicle, Defendants failed to repair the vehidle o es to

iwing k Imio conformity with the warrantiea ast forth herein.
14. The defects sxperianced by Flaintiif with the vehicle substantially Iimpalred s
use, value and safety to the Plaint!ff, and has shaken the Plaintiff's falth In the vehicle to

3
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oparate as dapendable tranaportation.
18. Doaplts Plaintlffs repeated efforts to allow Defandants the opportunity to

repair the vehicie, many noneonforming and defective conditions were not repaired and
stll exiat,  16. Plaintff directly notifled defandants of the defective conditions of the
vehicle on numerous occasfons, inciuding Plaintiifs notification to Defandant, Ford, that
he deaired & buy-back of the vehicle, wharein Defendant, Ford, fallad and refused o buy
beck Plaintiffs defective vehicie and to reimburse Plaimthf pursuant to his rights under
Michigan law.

17. This cause arlass out of the Defandanta’ negligant repalr, breaches of wamanty
and contract and vicleifons of the enclosed siatutes, as set forth in this Complaint.

18, Plaintlff seaks judgemernt against the Defendanta in whateveramount In excess
of $25,000 that Plaintiff is entitied to, squitable rellef and the costs and axpensas of this
actlon.

COUNT |
BREACH OF WARRANTY

19. Plaintiff reallegee and Incorporates by reference as though fully set forth hereln

gach and every allegation sst forth In the above paragraphs.
20. Defendents are marchanta with respact to motor vehicles under MCLA

44,2104,
21. The aforementionad motor vehicie purchased by Plalntiffwas subjectto Impliad

wamranties of morchantablity under MCLA 440.2314,
22, Defendants alsa made certain express wamrantias and mpmMﬂnna to

PEGO-D44 28723




Plaintiff, bath orally and I writing.
23. Sald expreas and Implled wamanties included, but were not fimited to the

vahicles' reliability, marchantabliity, freadom from defacts, that it was of eound quality and

that any repairs or defects would be repaked within In a reasonable time.
24, The Defendants Impliadly warranted that the sublect vehicle would ba

merchantable and at least fit for the purposa for which it |s used.
25. Tha Defendants breached this implled warranty by not supplying a vehicle
which was merchentable and at laast fif for the above enumerated purposas far which it

Is used.
268. Aa part of thia transaction, Defendants also reprasented that certaln express

warranties were avaliable to Plaintiff,
27. The sxpress warrantias have been breached by Defendante’ faflure to deliver

the subject vehicle free from defecta and by their fallure to repalr sald defects within a

reatonable ma.
28. That the vehicle ia atlli subject to future repairs and loss of use as a result of

Defendant's fallure to repair the vehicle as wamranted.
29, As a remult of the vehicle’s many defects, it cannot be reasonably relled on by

Ptaintf for the very purposes Plaintiff purchased the vehicle.
30. Asaadirect and proximate result of Defandants’ varlous breaches of warranty,

Ptaintlff hes auffered damagess, including but not limited to: repair costs, loes of wages,
interest and eales tax, loss of use of the vehicls, loss of valua to the vehicle,

_ Inconvenience and the emational trauma of dealing with the repair history of a new vehicle.

PERI-D44 26724




31. As adirect and proximate result of Defendants' various breaches of wamanty,
Plaintiff faces future inconvehience associated with the future repair work and down time,
fosa of a use, loss of value together with cost and attomey fses necessary to secure rellef
from Defendant's wrongful conduct.

YWHEREFORE, Plaintff praye for judgment against Defendanta, jointly and
severally, in whatever amount above $25,000 Flaintiff is found to be entitled, equitable
rellef, plus interest, costs and reasonable atiomey fees.

32, PlaintYreallages and incorporates by refersnce as though fully eet forth hereln
each and every allegation set forth In the above paragraphs.
33. Pielntif¥ ls a "consumer* as defined In the Megnuson-Moss Warranty Act

("Warranty Act), 15 L1L.S8.C. § 2301(3).
34. Defendants are "suppliers” and “warrantor” as defined in the Warranty Act, 15

LLS.C. § 2301(4) and (5).

35. The sforedeacribed motor vehicle is a consumer product as defined In 15 USC
§2301(1).

36. Tha sxprass warantias mora fully deacribed herainabove and pertaining to the
vehicle is a "writtan warranty” as defined In the Wamanty Act, 16 U.S5.C. § 2301(8).

37. The actions of Defendants aa herelnabove described and In falling to tender
the subject vehicle to Pleintif free of defects and refusing to repslr or repfacs the defective
vehicle tendered to Plaintiff, constitute a breach of the wiitten and implied wanranties
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covaring the vehicle and ara a violation of the Magnuson-Moss Warranty Act.

38. Plalntiff has performed all things egresd to and required of him under the
purchage agresmemt and warranty, except as may have basn sxcussd or pravented by the
conxluct of Defendants as herain alleged.

39. Defendants have had a reasonable cpportunity to attempt to remedy the
defects in the vehicle, but have falled to do so, thareby entitiing Plaintf to a refund of
the purchass price purauant to the Magnuson-Moss Warmanty Act.

40, As a proximats result of the misconduct of Defendants es alkeged herein, and
In an effort to protect his rights and to enforce the terms of the agresment as mame
particularly set forth above, It has become nacessary for Plainiiff to employ the legal
seivices of Law Offices of Brian Parker, F.C., and Flaintif has Incurmed and continue to

Incur legal fees, costs end expenses In connaction therewith.
41. As a direct and proximate result of the acts and omissions of defendants and

each of them as set forth hereinabove, PlaintiT has been damaged as mentioned in an
amount in excess of $25,000.00.

42. Pursuant io the Magnuson-Moss Warranty Act, 161).5.C. § 2304 (d¥2), Ptaintiff
Is enfiled fo recover as part of the judgment, costs 2nd axpenses of the suit Including
attomey's feas based on actual time axpended.

WHEREFORE, Plaintiff prays for judgmert against Defendars, jointly and
severally, in whatevar amount above 525,000 Plaintiff ls found to be entitied, aguitable
rellef, plus Intereat, costs and reasonable attorneay fees.

COUNT lit
BREACH OF WARRANTY OF FITNESS

7
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43. Plaintiff realleges and incorporstes by referance as though fully set forth henein
each and svary allegation set forth In the above paragraphs.

44. Atthe time the parties executed thelr contract, Defandants had reason to know
the particular purpose for which Pleintiff desired to use the subject vahicle.

45. Plaintiff relled upon Defendant’s axpartiss In seiacting the aubject vehicle to
conform to the Plaintiffs neads and requiremants.

4§, Defendants Impiledly wamranted that the vehicle would ba fit for the pumposs
Plainttif Intended according to MCLA 440.2315.

47, This waranty has bean breachead In that the vshicla is not fit for the purpcse
Plairifff intended as snumerated above.

48. Plaintiif has been damaged by thie breach as snumerated above.

WHEREFORE, Plaintiff praya that this Honorabla Court reguire Defandants to
accopt ratumn of the aubject vehlcle and refund Plaintiffa purchase price, togethar with
consequantiel damages, interest, costs and reasonabla attomey fass.

COUNT IV
REYOCATION

48, Plalntff reallegses and incorporatae by referenca as though fully sat forth herain
each and avery allagation sat forth in the above paragraphs,

50. The non-conformitfes and repalr history of the subject vehicle reaulting from
the breaches of warranty describe above hava substantially Impalred the velue of the

vahicle to the Plaintif.
§1. After numeroua aitempts by Defendants to cure the defects In the subjact
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vehicle, the Plaintlf now belleves that saki non-conformities cannot be seasonably or ever
cured and he hae lost confldence that the vehicle can be operated safely.

52, Due to the vehicle's langthy repair history and continuing defects, Plaintiff has
praviously sought to revoke acceptance pursuant to MCLA 440.2808 and the return of the
purchase price of the subject vehicle.

53. Defendants have refussd to comply with the Plaintiffe damand for revocation

and & refund of Plainiiff's purchase price.

54. With the flling of this Complaint, Pleintiif continuas his demand of Defandants
to allow him to retumn the vshicle In exchange for the purchass price and any costs or
axpansea assoclated with the sele, repair and retumn of tha vehicle as allowsd by [aw.
. WHEREFORE, Plaintiff prays that this Honoreble Gourt require Defendants to
accept retumn of the subject vehlcle and refund Plaintiff'e purchass price, together with
Incidental and consequential expanmes Including repalr costs, Insurance and other
expanses, interasat, and reasonable attomey fesa.

65. Plaintiff reallages and incorporates by reference aa though fully set forth herein
gach anxi every ellegation 3at forth in the above paragraphs.
56. Plaintilf is a "person” as defined In the Michigan Consumer Protection Act,

MCLA 445.802(b).
57. The transactions complalned of conatitute "trade or commerce” as defined in

the Michigan Consumer Protection Act, MCLA 445.902(c).

. 58. In tha course of the transactions which are the subject of this lawsuil,
9
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Defendants sngagad in following condudct;

a. Represonted the subject vehicle to be of goad,
merchantable quality, free of defacts, when In fact it

was not, MCLA 445.803(1 e):

b. Repregented that the sublect vehicle had been properly
repakred under the wamranty, when In fact tha Defendants knew

or should have krown that it had not, MCLA 445.903(1 cc);

c. Repressnted that the repalrs would be performed properly and
within & reasonable time, when Defendanta knew, or In the

axercise of reasonable care, shoukl have known that
this was not the case, MCLA 445.803 (1)),

d. Faliing to make proper repeirs on a warranted ltem, MCLA
445.903{1 )(t);

8, Falling to offer a nefund or replacament of the subjact
vehicla in accordance with the applicabla law and rulea

. on revocation, MOLA 445.903{1 X{u);

f. Cauaing a probabliity of confusion or of misunderstanding as to the
legal rights, oblgatlons or remedies of a party to a transaction, MCLA

445.803(1){n).

g. Failing ta provide promised benefits both from the aala of the vahicle
and In the repealr attempts, MCLA 445.803(1){y)}.

h. Faflng to reveal matarial facts including but not limited {o the causa

of the vehicle defects and nonconformitles and Defendant Dealers’
inablity to repair sald nonconformities as enumerated ahove, MCLA

445,903{1)(s).

i Emtering info & consumer transaction in which the consumer walves
of purports to waive a right, bensfit, or immunity provided by law,
unless the waiver is clearly stated and the consumer has specifically
consented to R, MCLA 445.903({1)1).

58. As aresult of the Defendants actions the jurisdiction of thia Count of PlalntifPs
Complaint is basad on MCLA 445.91 1{2), providing that perasns auffering loes as a rasult

| . of a violation of the Michigan Consumer Protection Act may bring action to recover actual

damagas, together with reasonable attormeys fees.
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WHEREFORE, Plaintiff prays for Judgment against Defendants, Jointly and
gaverally, In whatever amount above $25,000 he Is found to be entitied, together with
statutory damages, intereet, costs and reasonable attomey fees ae providad by statute,

VIOLATI|ON QF MICHIGAN'S AUTOMORILE “"LEMON LAW"™
MCLA 257,140 ot pag

80. Plaintif realieges and Incorparatss by referancs as though fully set forth

hatein sach and svery allegation set forth in the above paragrapha.
61. The subjact vahicle has heen in Dafendant Deale’s rapalir facility four times or

mere for the same repalrs and/or at least thity days while the same defact was bsaing
repaired and faces future repair attampts.

82, Pialntiff has notiflad Dafandants of his dasire for a refund of the purchass price
permittsd by MCLA 267.1403, together with Plalntifs out of pocket costs essociated with
the eale of the vehicle and pursuing thie claim, and with this complaint, continuee that
requast |

§3. Defendant, Ford has refused to honor Plaintiff's statutory rights regerding this
vahicle and for a claim for out of pockat cozsis associated with the sale of the vehicle and
pursult of a claim.

WHEREFORE, Plalntiff prays for Judgment agalnst Defendants, jointy and
gavarally, In whatsver amount above $25,000 he [e found to be entitied, together with
siatutory damages, interest, costs and reasonable atiomey fees as provided by stahrte
MCLA 257.1401.

COUNT Y
NEGLIGENT REPAIR

11 PE23-044 2670




64. Plaintiff raallages and incorporates by referance aa though fully set forth

herain
aach and avary allagation aat forth In the above paragraphs.

65. On numerous occaslons, Plaintiff has deliversd the subject vehlcle to the
Defandant, "Repair Facllity” for rapairs of tha defectivas conditione covered under the
axprass and Implied warrantiea aet forth herelnabove,

B6. On each occaslon thet Plaindiff retumed the subject vehicle for repalrs, Plaintif
Ia Informead and balleves, and thersupon allages, that Defendant, Jack Dammer Ford, Inc.,
{"Repak Facllity”), attempted repalrs pursuant to thelr obligations under the express and
implied wamantiea accompanying the vahicle’ sale.

67. Defendants owed a duty of care to Plaintiff to perform rapaim In a good and
workmanike manner within a reasonable time.

68, These Defendarts breached this duty in that, the attempted repairs of
Piaintiffs vehicle were done negligently, careleasly, and racklossty aeg to substantially
impair the vehicle's use, value, and safety in ite oporation and use sach time Plainty
picked up the vehiclo after Defendants' repalr attempis, Defendants represented to
Plalntiff that the repairs were complate, and Plaintiff relied aon therean.

69. As a direct and proximate result of Defendants' negligent fallure to repalr
Phintlﬁ'a vehicle within a reasonable time or within a reasonable number of attampts,
Plaintiff was forced to drive a defactive and unsafe vehicle that etlli exhibits the probisms
Plalntiff has o;:lmafnad of previously.

70. As a further direct and proximate result of Defendanta’ failure to repalr the
vehicle In a timely and workmanlike fashlon, Plaintff was forced repeatedly to take the

12 PEB3-B44 28731




vahicie In for further repalr attempts and o Isave it for iong periods at a great
inconvenlence and expense. |

71. The damages Plaintif has suffered as a direct and proximate reauit of
Defandants’ negligence excead $26,000 and [ncluds but are not limitad, to costs of repalr,
expenses aseocigtad with returning the vehicle for repaated repair etternpts, loss of use,
and damages to Plaintiffs well-baing In the form of emotional distress.

WHEREFORE, Plaintiff prays for judgmert aa folows:

(1)  For actual damages in exceas of $26,000 acconding o proof at trial;

(2) For damages reaulting from Defendante' negligent repalr of tha vshicle as

alleged abova In a sum in excess of $26,000 according to preof at trial; -

{3) For attomey's foea and costs of sult Incurred herein; and
{4)  For such other and further relfef as the cowt deams Just &nd proper under

the circumstances.

DEMAND FOR JURY
NOW COMES Plaintiff, by and through hla attormeys, The Law Cificea of Brian P.

Parker, and hereby mekea demand for trial by jury in the within cause of actlon.
Respectfully uuhmi&ad.

oy
30700 Tetegraph Rd., Suite 1580
Bingham Farms, Mi 48025
(248} 842-6268

DATED: February 25, 2003
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STANDARD CLAIMS LIST
AWS Onlkimc Report
Fum Date: 18-MAR-2003
Note: All Coxts are in US Dollors
AWS WERS AODY VER DRIVE PLANT TRANS FEOD WAER SELLING SHIL

VIN VL VL Dam Can mmmgmmmnmmmmmmmm“Tmﬂmm
ITSGIFSEASRFT TR TF THA TKD TE Al TH8 TMS 2801400 400 2 1WEA 0 % * = ¢+ gxx wveo s =
AVS Claicn Xay: 05153 Deck 2911150M Trx Codis TOE LebwHm 64  LakerCan 011 MowhiCet 255 TealCut 5369
D Cd-Sabfd:  DMN3-" Nym= BILL BROWN PORTY INC B TMAA00  ScMI CyCi: LBA EegCk KA Ragr Dmod-AUG-I00L  DISTOWIM)S

Cust Comments: SCRATCHRS ON LEFT FRONT DOCEACTIVE TLANSPOLTATION C0. DAMALE

Tack £ mmmrmmrxm:mmmmmmrm.mmmmvmmmm
VI EMBLEM

IFTSFMM2EASIZE3F? TH7 TF TEB TXD TE Al THE TDE 2208010801 1432 USA 0 % B * [IEL * SXX VW PR 5
AWE Chabm Ky Decke 29433201 Trs Coda: 18} LB 9 Lalwe Costa ] MawrklCopt: § TeblOmt 0

Dir Cafiokh Cf;  5M003-* Neme BILL RR('WN FORD INC P DAL oMl ChyCd USA FagCd  NA ReprDmisdaUG20]  DIST(RS3
Coit Commenty:  FUEL SHORTAGE DEf IVERED BY CARMER

Toch Cammants: DELTVERY DATE AND MELEACE TIERTY

IFTIFIFRBASER] F7 ¥R TF TEA TEn TE Al TN T3 Z-03-0]1 30-08-01 148092 A LT »
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AWE ClimKey:  4GENI Dech  MIISEE Tre Codut B4  lebwHe 22 LaheOums 16152 Mweriad Cast= U153 Total Copts 24334
DN CASbOE G771 Namo IACK DEMMER FORD, INC. e DTG0 szMI Cwyom: UsA RegCis A ReprDawaSDECI0 DO o
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DirCadoh Cd:  97771-* Name: JACK DEMMER POED, INC. PO B4R SoMT  CoyQl URA Bap (i MA Rapr Dasesli-IaN-2003 mm
Cwt Commmentsl  YDU) CANNOT ACCLERATE ENG.OAS PEDAL FEELS IMECONNECTED TOENG
Tack Compwentai 23435 INOF DIAG PERPORMANCE | 14 AND REPLACE ACTLL PEDAL TV [NOF SERVICE FART FROM PYEVIOUS RO
H

IHBIZEANZIFT TN TP THE TCD T Al TDE TS 24801 0001 102 UBA LT ¢ STDN ICOZ RSN BA KNl Vel I <
AWSCimKovt  £321282 Deck 2E1IA Trx Cntle EX lbwxHe 3 Lakor Cost W72 MaeriiCooz [ TenlCoe ZERD
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DirCiSwb Ot 02771 Nawm JACK DEMMER FORD, INC. Fi BTN SeM CuyOi: Usa RO NA Rege Daig06-JAN-H mwm
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AWSClim Kryn 4436433 Decs: 35101001 Tra Coides B4 LabawBra: 27  LaberCost 1998  Mtarbd Costr 3950 Totl Ot 15534
Dir Ca8ok G (3003-* Nummr BILY, BROWN FORD INT P TGN B M CoyC USA BgChk NA K Dutsd3-IAN-2008 gm
Coxt Commwnts:  CR/ADY OGN FUEL LEAT SMOKED FROM EOOD, STRONG DIESEL SMELL TOWED IN. 550,96
Toch Comments:  CHBCKED FURL PRESSURE, INSPECTED & REPLACED FUEL FILTER ASSEMBLY, ALSO, REFLACED RBAULATOR VALVE.
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AH Action Delalls for lvswe

VIN: 1 Yoar: 2002

Hmm Owner Siatus:

Print

Wodel: F-SERIES SUPER DUTYCess: 398140033
Waix: 2001-08-30

Deag: HES/STUMBLE ACCELERATION ALL ENGINE TEMP Primary Phone

Sywptom
Raason Desc: C| - OEMAND LETTER Secondary Phow
imyus Type! IM REGION Iz Status: CLOSED
AcBor: OPEN REGION CONTAGT g
Dosc: CONSUMER AFFAIRS - CONSUMER
Drualer; 03003 BLL BROWN FORD INC NTERVENTION
Oclomalar: 3 Ml Comm Types MAIL
Anslyet Name: KENISHA
e Analyst: KDUNLAP
Action Dala: 01/08/2003 m Aotion Datw; No

Cammants ™DEMAND LETTER DATED 04106/2003™ (1 RECENVED 0108/2003** "CLUSTOMER STATES:
VEHICLE I5 MOT ABLE TO ACCELERATE. ™CUSTUMER SEEKS: FINAL RESOLUTION. “*"Cl SCANNED COPY OF
THE LETTER TO THE REGIONAL OFFICEE FOR REVIEW. SENT THE CUSTOMER AN ACKNOWLEDGEMENT™

Aotlon: LETTER FAXED TO REGION
Dealer: 03003 BiLL BROWN FORD INC

Origin Doncs CONSUMER AFFAIRS - CONSUMER
INTERVENTION

Odomaiar: 3 M Comm Type: MAIL
Anstywt Hocew: KENISHA,
DUNLAP Analyst: KOUNLAP
Astion Time: .
Action Date: 01052003 10.23.00.734 Action Daim: Yes
Commenias NO COMMENTS AVAILABLE
Dain Eflsmant NEma Datw Velma
REGON NUMBER ] '
DATE RECEIVED 11-08-2003
TRIEE RECEVED 0632
DATE FAXED 0-08-2003
TIME FAXED [1% 1]
Actlon: UNABLE TO CONTACT CLISTOMER TO DATE
Daalar: 03008 BILL BROVWN FORD INC firigin Dwec: DEALER
Cdomadar; 3 M| Gonmm Typs: PHONE
Aralyst Narmw; JOHN HOULE Analysl: FHOLLE{
Action Date: M 3200% Aplfon Tima: 08.15.35.669 Action Data: Na

Connanta OBC LEFT MESEBAGE DN VM

Action: UNABLE TO CONTACT CUSTOMER 3 TIMES

Conn Type: OTHER
Anwlyst: JJONE113
Actien Thia: 10.36.58898  Aston Data: Mo

Dealer: 03003 BILL BROWN FORD INC
Odomeler: 3 M|

Analyst Neme: JONES, JASON (J.R.)
Action Date; 011672003

Origin Dase: RELD ORGANIZATION

PER2-244 28720




Commants CUST HAS TAKEN THE VEHICLE TO DEMMER O GET SERVICED

PEGA-pA4 287TR1

e




AN Action Delalla for lnaus

Erint

VIN: 1FTSF3 FB2EASN29 Year: 2002 Nodat F-SERIES SUPER DUTY Gase: 395140033
Mo S  OvnerSiatus: Orignal  WHD: 2001
Sympiom Desc: LOES OF POWER ACCELERATION COLD ENGINE Primary Fhone
Reason Dage: PRODVCOMP DURPERF - VEHICLE QUALITY Bacondary Phons
lesus Typa: 02 INFORMATION Isaua Stebus: CLOBED
Actionc ADVISE INFO WILL BE SENT TO DUR; CONTALT CRM
Deaker: 02771 JACK DEMMER FORD, INC. Origin Dasc: LIS CONCERN GASE BASE
Odomalar: 26000 M Comm Typa: PHONE
Analyst Name: AUDREY JAMES Analyst AJAMES
Action Dnie; 3170672003 Action Time: 0705840  Action Deix Mo
Galiar iformadion [ Diifersnt From Vehilale Dumer:

Flrst Hame Wil Il Lesttisme DuyPhome  Relationship

Commants CUSTOMER BAYS: CUST STATED THAT , THE VEH WILL RUN BUT [T WALL NOT MOVE, THE VEH BACK
TO THE DEALER AGAIN FOR THE SAME GONCERN. THE VEH 18 CLIRRENTLY AT THE DEALER. PEDAL ASSEMBLY
18 THE CONCERN. CONCERN HAPPENS WHEN THE VEH WAS COLD. HE GOT THE WVEH BAGK GN FRIDAY AND THE
GONCERN IS STILL OCCURRING, CUST DOES NOT FEEL SECURE IN THE VEH, GUST FEELS THAT HE HAVE
LEMON VEH. PER CUSTOMER, DEALER SAYS: THE PEDAL AS3EMELY 18 BAD. CAC ADVISED: - WE RECOMMEND
THE REPAIR BE PERFORMED BY A FORD/LM DEALERSHIP - INFORMATION WILL BE SENT TO DLR, CUSTOMER
SHOULD CONTAGT CRMSERV MGR INFERENCE CASE ID; 4531

pERI-344 28782




Adl Acilon Detalle for sue

Prind
VIN: 1 ¥Yaur: 2002 Model: F-SERIES SUPER DUTY Cass; 356140033
Mame: Owner Stahus: Qriginal WaD: 2001-08-30
Bymiptom Deso: LOSS OF POWER ACCELERATION HOT ENGINE Prhuq‘l’lm »
Roason Dase: WARRANTY - MISC, EXPENSE REFUND REQUEST Becondary P
lasi Typa: 02 NFORMATION e Bistus: C1LORED
Action; ADVISE CUSTUWER NO REMBURSEMENT ASSISTANCE
Deslel? 02TT1 JACK DEMMER FORD, ING. Origin Deao: US CONCERN CASE BASE
Odomuter: 20000 W Gomm Type: PHONE
Anulywt Hama: CLAUDEL MCKINLAY  Annlywt: CHCKINLA
dction Date: 01203/2003 Aolian Timae: 10.65.07.983  Action Dabs: No

Commenis CUSTOMER SAYS: CUST SAYS LAYST YEAR 12/25/2002 VEH BROKE DOWN =TOWED VEH TO JACK
DEMMER FORD =SENSOR FOR THE AIUSTAHLE PEDAL ASSEMBLY FALED BECAUSE THROTILE BODY BROKE
CAUSING VEH TG LOSE POWER AND CHECK ENGINE LIGHT TO GOME O =STATES HE WOLR D PRERS GAS
PEDAL ALL THE WAY TO THE FLOOR BUY ENGINE WOULD NOT MOVE «»VEH WOLLD ENGAGE INTO ANY QEAR
BUT ENGIMNE WAS NOT GETTING THE GAS BECAUSE GAS FLOW WAS CUT OFF =ENGINE I8 HOT WHEN THIS
HAPPENS =STATES VEH BROKE DOWN AGAIN LART NIGHT 5 DAYS AFTER JACK DEMMBER FORD DID REPAIR
=STATES HE EXPEREENCED THE SAME SYMPTOMS AS HE EXPERIENCED DEC 25TH 2002 =C1IST WANTS A
LOANER THAT COMPARES WITH HiS VEH BECALISE HE PLOWS SNOW AND 1S LOOGING MONEY FEELS FORD
SHOULL OFFER HiM MONEY TO RENT A VEH FOR HIG BUSINESS FOR AS LONG A3 HE NEEDS |T =sWANTS FORD
TO COMPENSATE HM FOR LOSS OF WORK =ASL0 FEELS THAT THE ADJUSTABLE PEDALS ARE DEFECTIVE ON
THIS TRUCK PER CUBTOMER, DEALER SAY3: JACK DEMMER FORD, INC, =YESTERDAY RUN SERVICE AIMIBOR
TOLD CUST THAT THEY HAVE ORDER PARTS FOR THIS AND DOES NOT KNOW YHEN VEH WILL BE FIXED CAC
ADVISED: - FORD WILL NOT RERMBURSE FOR INCIDENTAL OR CONBEQUENTIAL DAMAGES INFERENCE CASE ID:

1413
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All Action Delalls for leane

Print

Symptom Desc: LOSS OF POWER ACCELERATION HOTENGINE  Primary

YN: 1 1FS2EAS0233 Yaar: 2002 Modsk F-BERIES SUPER DUTY Casx 386140023
h Owner Stalus; Origheal Wab: szzh
F

Rednon Depa: AWA - AWA DEMIED Beconty

lraue Typa: 02 INFORMATION exue Stahue: CLOSED

Action: VEHICLE NOT HAVE ANY LOANER PROVIEION; NO ABEISTANCE

Dealer: 02771 JACK DEMMER FORD, INC. Origin Dese: US CONCERN CASE BASE
Odometer: 29000 M| Gomm Typs: PHONE

Analyst Name: CLAUDEL MCKINLAY Analyst: CMCKINLA

Action Date: 01042003 Action Tme: 105507832  Actlon Deia: Ne

Caller Information ¥ DiiTerwint From Vehicle Owner
First Nans el s Faif LagtNaeme  Day Phore  Ralstfonship

Comments CUSTOMER EAYS: =CUST SAYS LAST YEAR 12/25/2002 VEH BROKE DOWN =TOWED VEH TO JACK
DEMMER FORD =SENSOR FOR THE AJUSTABLE PEDAL ASSEMBLY FAILED BECAUSE THROTTLE BODY BROKE
GAUEING VEH TO LOSE POWER AND CHEGK ENGINE LIGHT TO COME ON =STATES HE WOULD PRESS GAS
PEDAL ALL THE WAY TO THE FLOOR BUT ENGINE WOLLD NOT MOVE =VEH WOULD ENGAGE INTO ANY GEAR
BUT ENGINE WAS NOT GETTING THE GAS BECALSE GAS FLOW WAS CUT OFF =STATES VEH BROKE DOWN
AGAWN LAST MIGHT 5 BAYS AFTER JACK DEMMBER FORD £ND REPAIR =STATES HE EXPERIENCED THE SAME
SYMPTOMS AS HE EXPERIENCED DEC 25TH 2002 =CUST WANTS A LOANER THAT COMPARES WITH HIS VEH
BECALSE HE PLOWS SNCW AND 1S LOOSING MONEY aFEELS FORD SHOULD OFFER HIM MONEY TO RENT A
VEH FOR H3 BUSINESS FOR AS LONG AS HE NEEDS IT=WANTS FORD TO COMPENSATE HIM FOR LOSS OF
WORK =AS{ & FEELS THAT THE ADHJSTABLE PEDALS ARE DEFECTIVE ON THIS TRUCK PER CUSTOMER,
DEALER SAVS: JACK DEMMER FORD, INC. =RON TOLD CUST THAT THEY HAVE ORDER PARTS FOR THIS AND
POES NOT KNOW WHEN VEH WILL BE FIXED CAC ATWISED: - WITH REGARDS TO YOUR REQUEST FOR A
LOAMER YEHICLE. UNFORTUNATELY THE NEW VEHICLE LIMITED WARRANTY DOES NOT HAVE PROVISIONS
THAT WOULD PROVIDE A LOANER. - ALTERNATIVE TRANEPORTATION 15 THE CUSTOMER'S RESPORSIBILITY.
=0HC TO DLRSHIP= =BPOKE TO PHILLIP 86 WHO SAYS THAT THEY ARE UNABLE 70 OFFER A LOANER VEH
BECAUSE CUST HAS A SNOW MOBILE BUT WALL TRY TO FIX VEH TODAY INFERENCE CASE i): 5382

Action: VEHIGLE DOES NOT HAVE ANY LOANER PROVISION; NO ASSISTANGE

Dealar: 22771 JACK DEMMER FORD, INC. Origin Desc: U3 CONCERN CASE BASE
Crlomalar: 20000 M Comnin Typs: PHONE

Anslyst Mame: CLAUDEL MCKINLAY  Analyst: CMCKINLA

Actioh Dais: 010372003 Action Tima: 10.55.07.784  Action Data: Na

Caller Infarmatin N Diflerent From Vehole Owner:
Firet Nane Mitidty nita) LastNams DeyPhowe  Releflonehip

Commants CUSTOMER BAYS: =CUST SAYS LAST YEAR 122674112 VEH BROKE DOWN =TOWED YEH TO JACK
DEMMER FORD =SENSOR FOR THE AJUSTABLE PEDAL ASSEMBLY FAILED BECAUSE THROTTLE BODY BROKE
CAUSING YEH TO LOSE POWER AND CHECK ENGINE LIGHT TO COME ON =STATES HE WOLL PREES GAS
PEDAL ALL THE WAY TO THE FLCOR EUT ENGINE WOLLD NOT MOVE »WVEH WOLLD ENGAGE NTO ANY GEAR
BUT ENGINE WAS NOT GETTING THE GAS BECALISE GAS FLOW WAS CUT OFF =STATES VEH BROKE DOWN
AGAIN LAST NIGHT & DAYS AFTER JACK DEMMBER FORD D) REPAIR =BTATES HE EXPERIENCED THE SAME
SYMPTOMS AS HE EXPERIENCED DEC 25TH 2002 =CLUST WANTS A LOANER THAT COMPARES WITH HIS VEH
BECALIBE HE PLOWS SNOW AND 1S LODSING MONEY sFERLS FORD SHOULD OFFER HIM MONEY TO RENT A
VEH FOR HIS BUSINESS FOR AS LONG AS HE NEEDS IT =\WANTS FORD TO COMPENSATE HIM FOR LOSS OF

PE33-044 25TOM




WORK =ASLO FEELS THAT THE ADJUSTABLE PEDALS ARE DEFECTIVE ON THIS TRUCK FER CLISTOMER,
DEALER SAYS: JACK DEMMER FORD, INC. =RON TOLD CUST THAY THEY HAVE QRDER PARTS FOR THIS AND
. DOES NOT KNOW WHEN VEH WILL BE FIXED CAC ADVISEL: - WTH REGARDS 70 YOUR REQUEST FOR A
LOANER VEHICLE. UNFORTUNATELY THE NEW YEHICLE LIMTED WARRANTY DOES NOT HAVE PROVISIONS
THAT WOULD PROVIDE A LOANER. - ALTERNATIVE TRANSPORTATION 18 THE CUBTOMER'S RESPONSIBILITY.
=08C TO DLRSHIP= =8POKE TO PHILLIP SM WHO SAYS THAT THEY ARE LIMABLE TO OFFER A LOANER VEH
BEGALISE CUST HAS A SNCW MOBILE BUT WILL TRY TO X VEH TODAY INFERENCE CASE 1D: 5382
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AH Action Doinl for aun

® i

VIN: 1 Yoar: 2002 Moda[; F-S8ERIES SUPER DUTY Casa: 308140033
Nama; Cwmar Statirs: Oritinal WaD: 2001

Sywplom Deso: LOSS OF POWER ACCELERATION HOT ENGINE  Primary

Raason Deag: FRODUCT - NEGATIVE FEEDBACK Bscondary

[msus Type: 02 NFORMATION Isaue Status: CLOSED

Action: ADVIEE CUSTOMER THE FEEDBACK HAS BEEN DOCUMENTED

Daalar: 02771 JACK DEMMER FORD, INC. Origin Daae: US INGLUIRY CASE BASE
Odometer; 25000 MI Comm Type: PHONE

Analyst Name: CLAUDEL MCHINLAY Analysk; CMCKINLA

Action Data: 01/03/2003 Action Time: 105507003  Aclion Dats: No

Comments CUSTOMER SAYS: =CUST SAYS LAST YEAR 12252002 VEH BROKE DOWN =TOWED VEH TO JACK
DEMMER FORD =3ENSOR FOR THE AJLSTABLE FEDAL ASSEMBLY FAILED BECAUSE THROTTLE BODY ERDKE
GAUSING YEH TO LOSE POWER AND CHECK ENGINE LIGHT TO GOME ON =STATES HE WOULD PRESS GAS
PEDAL ALL THE WAY TO THE FLOCR BUT ENGINE WOLLD NOT MOVE =VEH WOLILD ENGAGE INTO ANY GEAR
BUY ENGINE WAS NQT GETTING THE GAS BECAUSE GAS FLOW WAS CUT OFF =ENGINE 1S HOT WHEN THIS
HAPPENS =ETATES VEH BROKE DOWN AGAIN LAST NGHT 5 DAYS AFTER JACK DEMMBER FORD DIO REPAIR
=HTATES HE EXPEREENCED THE SAME SYMPTOMS AS HE EXPERIENCED DEC 25TH 2002 =C UST WANTS A
LOANER THAT GOMPARES WITH HIS VEH BECAUSE HE PLOWS SNCW AND 1S LOOSING MONEY =FEELS FORD
SHOULD QFFER HIM MONEY TO RENT A VEH FOR HIS BUSINESS FOR AS LONG AS HE NEEDS IT SWANTE FORD
TO COMPENSATE HIW FOR LOSE OF WORK =ASLO FEELS THAT THE ADJUSTABLE PEDALS ARE DEFECTIVE ON
THIS TRUCK PER CLSTOMER, DEALER SAYS: JACK DEMUER FORD, INC. =YESTERDAY RON SERVICE ADVIEOR
TOLO GUST THAT THEY HAVE ORDER PARTS FOR THIS AND DOES NOT KNOW WHEN VEH WILL BE FIXED CAG
ADVISED: THANK YOU FOR PROVIDING FORD MOTOR COMPANY WITH YOUR THOUGHTS; YOUR OPIMIONS ARE
. VALUABLE TO U8, | HAVE COCUMENTED YOUR FEEDBACK AND THE INFORMATION YOU PROVIDED REGARDING
YOUR EXPERIENCE WITH OUR PRODUCT, THIS INFORMATICON 18 FORWARDED TO VARIOUS DEPARTMENTS
WITHIN FORD TO CONTINUOUSLY RAPROVE OUR PRODUCTS AND SERVICES, YOU WILL ONLY BE CONTACTED IF
A SPECIFIC DEPARTMENT REQUIRES ADDITIONAL INFORMATICN OR. CLARIFICATION. INFERENCE CASE ID: o7
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Alf Astion Detalls for leams

Print
VIR: 1% Yaar: 2002 Modek F-SERIES SUPER DUTY Cane: 309140033
Nama: Oumer Btatus: Origing) WSD: 2001-08-30
Symptom Dese: LOSS OF FOWER ACCELERATION HOT ENGINE  Primary P
Rasson Deso: WARRANTY - RENTALLOANER COVERAGE Sacondery Ph
laus Type: 01 NCGUIRY Iname Btalus: CLOSED
Actlare ADVISE CUST LOANER VEHICLES ARE NOT A PROVISION OF THE B-T-B
Dealer: 02771 JACK DEMMER. FORD, (NG, Origln Dasc: US INQUIRY CASE BASE
Qdomaler; 20000 Mi Comm Type: PHOMNE
Analyst Neme: CLAUDEL MCKINLAY Analyst CMCKINLA
Acflon Dyte; 01A09/2003 Acflon Time: 10.55.07.083  Action Baiw: No

Commeanls CUSTOMER SAYS: aCUST SAYS LAST YEAR 12026/2002 VEH BROKE DOWN =TOWED VEH TO JACK
DEMMER FORD aSENSOR FOR THE ALMSTABLE PEDAL ASSEMBLY FAILED BECAUSE THROTTLE BOLYY BRONE
GALSING YEH TO LOSE POWER AND CHECK ENQINE LIGHT TO COME ON =STATES HE WOUILD PRESS GAS
PEDAL ALL THE WAY TO THE RLODR BUT ENGINE WOLLD NOT MCYE =VEH WOLLD ENGAGE INTO ANY GEAR
AUT ENGINE WAS NOT GETTING THE GAS BECAUSE GAS FLOW WAS CUT OFF =ENGINE IS HOT WHEN THIS
HAPFENS sSTATER VEH BROKE DOWN AGAIN LAST NIGHT 5 DAYS AFTER JACK DEMMBER FORD DID REPAIR
sSTATES HE EXPERIENCED THE SAME SYMPTOMS AS HE EXPERIENCED DEC 25TH 202 =CLST WANTS A
LOANER THAT CGOMPARES 'WITH HiS VEH BECAUAE HE PLOWS SNOW AND |8 LOGSING MONEY sFEELS FORD
SHOWLD OFFER HIM MONEY TO RENT A VEH FOR HIS BUSINEES FOR AS LONG A3 HE NEEDS IT «“WANTS FORD
TO COMPENBATE HiM FOR LOSE OF WORK =ABLO FEFLS THAT THE ADJUSTABLE PEDALS ARE DEFECTVE ON
THIS TRLCK PER CLISTOMER, DEALER SAYS: JALK DEMUER FORD, NC. »YESTERDAY RON SERVICE ADVISOR
TOLD CUST THAT THEY HAVE ORDER PARTS FOR THIS AND DOES NOT KNOW WHEN VEH 'WiLL BE FIXED CAC
ADVISED: THANK YOU FOR YOUR QUESTION. LOANER VEMICLE ELIGIBILITY |3 BASED ON THE APPLICABLE
EXTENDED SERVICE PLAN PURCHASED, AND LOANER VEHICLEE ARE NOT A PROVISION OF THE BUMPER TO
BUMPER YYARRANTY, HOWEVER, YOUR DEALERSHIP MAY BE ABLE Td] PROVIDE FURTHER INFORMATION ON
LOANER VEHICLE POLICY. MAY | PROVIDE YOL WITH THE CONTACT INFORMATION OF THE NEAREST FLM

DEALERSHIP? INFERENCE CASE 0 351
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CAUSE NO. 02-137 FILED pam

ol

: ' foa, IRAR,
I - o mru&:nﬁtﬂi‘!;‘w({p
_rad
V. HENDERSON COUNTY, TEXAS

f
Domeni

W JUDICIAL DISTRICT T%,

UM My uio g0 LN

PLAINTIFFS’ FIRST AMENDED ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:
NOW COME, Plaintifts, [N i vidually and sa Representative of the
Estate of [N o5 Next Frieod of R 'inors, and
I ::ctivicually, and Intervenor IR, o5 N<xt Friend o
B Mincr, in the above sotitied and sumbered cause, complaining of and agrinst Defeadants
I = next of friend of N
N .. FORD MOTOR COMPANY, and would show the Court an follows:
"I DISCOVERY CONTROL PLAN
1.01 Discovery inthis case should be conducted under Level 3, Ruls 190.4, Revised Texas
Rules of Civil Procedure, and Plaintiffs affirmatively plead for damages of at least $10,000,000.00.
Plaintiffs hereby request that a discovery control plan be enterad by the Court.
IL PARTIES
2,01 Plairetifr I 1o reinafter refarrad to individuelly xs * TN o
collectively with other Plaiotffs as “Plaintiffs") is an individusl resident of Headerson County,
Texas [N = bringing this lawsuit in ber individual capacity #12 wrongful death claimant
puzsuant ta § 71.001, ef seq., Texas Clvil Practice and Remedies Code. I is el xc bringing
thia lawsuit as Next Friend of her two minar children, [ NG -2 -
upon the individusl damages and injuries sustaied by her two minor children as x result of the
sccident and ag a result of watching their father suffer injuries and die, and based upon the medical

Flsircifts’ Fink Amendcd Ongiol Pedtion FPage 0 of I3
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. expenses incurred by her two minor children. I is also bringing this lawsuit pursuant to
§71.021, ¢t seq.. Tex.Civ.P.&Rem Code, as the representative of the Estate o NN bas=d
upon the injurics sustained by and death o =5 well a3 for the damegea sustained by
the Ecue o [

2.02  Plaimicr N (heroinafier ceftrred to individuat as TR or
collectively with other Plaintiffs an “Plaintiffs") is an individual resident of Henderson County,
Texas, ] is bringing this lawsuit in his individual capacity as a wrongful death elajmant
pursuant to § 71.001, of veq., Tex.Civ.P.&Rem. Cods,
2.03  Imervenor NN (horeinafter referred to individual as T
I o collectively with other Plaintiffs as “Plaintiffs™ is an individual resident of Headerson
County, Texas, and brings this suit individually and as Next Friend ofJ ] I = wino:
. child, who resides in Henderson County, Texes. I s bringing this lawsuit on behalf

of her minor child, NN = » weongfil death claimant pursuant to § 71.001, ef seg.,
Tex.Civ.P.&Rem.Code,

2,04 Defenctar: [ (< ~inofter referved to individusity e+ fIJ
I o: <ollectively with other Defendants as “Defendants™) is an individua) resident of Texas
I 10 fidect an appearance herein,

2.05 Defendant GG (boccicaticr feoed to individually as
I o coilectively with other Defendants as “Defendants™) as nmd of ftiend of
I - ixtcr v o individually as N .-
collectively with other Defendants ag “Defendants”) is an individual resident of Log Cabin,

Henderson Coonty, Texns, I has filed an appesrance hemin,
. 2.06 mmmnnmnmnmmmmmmmm;umwmuwm
Motor” ar collectively withuthmDeﬂmdmhu“Daﬁndm“}isnDehmmrpmﬂmdﬁug

Taistth First Amended Original Petition Page 82 of 15
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business in the Sme:uf Texes and may be served with process by serving its Texas registered agent,
C.T. Corporation Systent, 350 N. 5t. Paul Street, Dallas, Texas 75201.

2.07 Whenever the term Defendant or Defendants is used in this Petition, such term refers
10 and collectively includes each and every Defendant narmed In this Petition the same a3 if eack such
Defendant’s name was st forth individually, Further, such term also includes and mfers to the
employees, agents, officers and representatives of all named Defendants who were engaged in the
noymal course and scope of employment for aaid corporate entities.

IIL JURISDICTION & VENUE

2,01 This suit is brought in accoriance with the laws of the State of Texas for the recovery
of damages which are above the minimal jurisdictional Hmits of this Coort, to which Plaintiffs are
erttitled 1o receive compensation for the injuries described below.

3,02 Pursuant to the general venue rule in the State of Texas, venue is proper in this District
Court in Henderson County because all or & substantial portion of the events, acts snd/or omissions
glving tise to this causs occurred in Henderson County, Texms. §i5.002, Tax. Civ.P. & Rem.Code.
Additionally, atleast one Defendant EENNGGENNNGEN (ived in Henderson County, Texas, when the
cause of action accrued.

3.03 Plaintiffs do not seck relief by virtue of this complaint under any Fecderal stanine or
pursuant to any Federal or Constitutionally guarantsed rights, Further, complete diversity does not
exist because at least one of the Defendants is a resident of Texas,

-W. FACTS APPLICABLE TO ALL CAUSES OF ACTION

4,01 This lawsuit results from a tragic accident that ocovrred in Honderson County, Texas,
on ot about June 7, 2002. | 23 driving his Pord Acrostar van reasonably and
pricently on State Highway 198 in Henderson County, Texas, when a Ford F-250 Super Duty
pickug, vehicle idextification aumber | FTNW21F21ED26258, being driven by N,

PRdntiify Fire Amended Origme Pereion Papu 1 af 11
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. pulled into NS lane of traffic ot the intersection of State Highway 198 and County
Road 2830 and cansed a head-on collislon. State Highway 198 is a smail two-lane highway with
posted speed limits of 60 miles per hour and County Road 2830 is & black-top road.

4.02 Asaresultof the sccident [N <ustined serious injuries which caused his
death shortly after the accident. [ v~ tden to Bast Texea Medical Center ~ Athens,
where he was pronounced dead. Additionalty JI t+o mircr ctitdeen NG
and [ +<: ix the Ford Actontar miniven. Botb{ N suffered physical
ijuries mnd have been treated by various healthcars providers. Both Y alco
sustained emotional and psyehological injuries as a result of watching their father sugtain infuries
and die from his injuries. Thevefore JENEIRs tricging this Jawsuit on behat oA
I o botb theic individual pmmiqmesmmenwminjuﬁumnmtufmm

. their father sustain injurie.

4.03 Shonly after the accident, [ w22 tsken before a megistrate in
Henderson County, Texas, becanse he was a minof. After belig rend his righty under Texaa law,
I .- 2 written statement urer oarh, in which he stated that when he attemptad
to aecelerate for the left tum, the truck “just eased into the other lans and would not go anywhese”,
At the time of the accider I nilegec that the trock would not noceleraie when he
stepped on the accelerutor, which caused the truck 10 only “ease” into | ace, whict
camsed the tragic accideat and injurics 1o both N «d bis minor children,

4.04 Several months afler the accident, McGilvray Ford in Athens, Texas, began repairing
the gk, The status of the repairs were being communicased ol ~bo is atlegediy the
owner of the truck. The repairs to the truck were completed on or about January 16, 2003, During
a“quality check™ at MeGitvray Ford by Mike Leeper, the body shop mansger, it was discovered that

Muxifh' Firs Asmanded Original Petition Foer M of 11
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. the Ford F-250 Super Duty pickup would not acceferate and would only idle whea pressure was

appled to the accelermor, Mr. Leeper stated under oath in a deposition:

Question:  And what did you do?

Answer: At that time I got in the velicle. I put the vehicle in park dnd pressed on the
accelerator and had ne ccceleration. It would idle fine and evaryehing, but it
wouldn't accelerate. Solput it In gear. It mads no difference. It still idled fine;;
still no geceleration -

Question: So when you had the truck in park and you actually pressed on the accelerator, the:
truck was =till idling; ia that comest? :

Anrwer; Yer
Question: And then when you pat it in gear, what would heppen?
Answer: Nothing. It Just— normal idle.
Question: Would the truck actually move forward?
. Answar: ﬂh. yEs.

Question: But when you siepped on the accelerator while the truck was in drive, It wouldn't:
accelerate properly; is that correct?

Answer: Carrect.

Mr. Licper testificd that although the truck would not accelerate, the truck would go forwaed in idle

mode, which is the same scenario as wiat happened to |G on the date of the

accident. Berween the date of the accident and the date the acceleyatar problems were discoveyed

at MeGllvray Ford, oo other person or entity had made any repairs to the vuck besides employees

of McGilveay Ford in Athens, Texas. Further, the trock wae in MeQilvray Ford's exclusive cogtol

from June 26, 2002, until the truck was releassd tol I 2T ez ail tepairs had boen completed.

4.05 After discovering the problem with the acceleratar, Mr, Leeper dvove the truck from

. thebodj;uhwmtha&anricadewnmmtandspnkcudth(:hﬁsﬂidmp. who i3 & service technician,
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. about the problems encountered with the accelcrator. Mr. Bishop recorded the problems reported
by Mr, Leeper and typed on the service ticked: “ENGINE WONT ACCEL & TIMES, ONLY
IDLER™. However, Mr. Bishop testifted that when be irjed ta “duplicatz™ the problem reported by
M. Leeper, the truck eccelerated properly. M. Bishop then assigned the problem to Mr. Billy
Whitley, who is the diese] engine expert at McGilvray Ford
4,06 Mr. Whitley performed a computer test on the truck and fiumd that the throttle position
and idle validation “SOMETIMES DONT MATCH™. The computer test found a “cont code
PO221", which: is & computer code that indicates a problem with the throttle position and idle
validation. Mr. Whitley then replaced the “failed™ accelerator pedal sssembly nit with 8 new
accelerator pedal assembly unit and retested the tick.  The retest did not show a “eade PO221™
problem or any ather prablem with the truck,
4.07 Both Mr. Bishop and Mr. Whitley were questioned under oath about the mumber of
. similar defective accelerator pedal aszambly units they had discovered priorto the one in this lawsuit
on 2001 year model F250 Super Duty piclups. However, both individuals gave identical answers:
they could not remember how many similar problems they encountered, but they said it waa
absohnely more than one (besides the one in this case). Further, Mr. Whitley indicated that although
he counld not remember how many he had replaced, he was familiar enough with the problem that
herepluedﬂm;ndal assermnbly unit and typed the words “REPLACED FAILED ACCEL PEDAL
ASEEMBLY™ becanse in all the other instances where he encountered the same problem, he replaced
the accelerator assembiy unit and the veplacement resolved the problem. Mr, Whitley was familiar
enaugh with the problem that he knew the source of the problem immedistely.
408  Afier replacing the accelerator assembly unit, Mr. Whitley placed the dfective
accelemtor in & box and marked the box by writing the service oumber on the box. Ford Motor has
. 4 mandstory pelicy requiring the immediate return of all parts replaced under wazvanty directy to

Fisintieiy” First Amended Driginal Pecton Fenr b of 13
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. Ford Motor. However, the defective part in question that was reroved by MeCHlvray Ford was
immediately sequestered ened is required to be kept in Athens, Texas pursuant to Court order.

4.09 After the truck was repaired. Todd Pearah was called and wes presented with an
invoice for all tl:u: ;r.rurk on the truck. Neither Mr, Leeper. Mr. Bishop nor anyone elss at McGilvray
Ford notified I of the probieras with the accelerator. Only aftar giancing at the invoice
did Mr. Pearah dizcover the problems with the aceelerator.

4.10 Ford Motor is experiencing the same problems a encountered in thic caga in the 2002
arx] 2003 year model Super Duty and Exctrsions with diescl enginzs bascd on information from the
Internet from Blue Oval News, which is the so-catled “Indopendent Voice of the Fard Commumnity™.
Ford Motor has apperently issued a “Cuostomuer Satisfaction Program” whereby the accelerator
pedal azsembly units on 2002 and 2003 year modeis will be replaced once a customer complaing to
a Ford dealership of problems. In sther words, 2 Ford Motor customer is required to encounter a

. problem with the accelerator and then complain to & Ford dealership before Ford Motor will replace
the accelerator, Based upon information obtained thus far, Ford Motor has not issued either a aafaty
recall or gwner potification program that would notify customers or owners of Ford Super Duty and
Excursions with diesel epgines of the problems thet have been ongoing with the accajerators.
Further, Ford Motor company has nnt notified its dealerships of the problemas,

411 At all material times, Ford Motor was engaged in the bhuzinest of designing,
mefachiring, testing, marketing, and distributing motor vehicles to the genemal public and,
specifically, was responsible for designing, mennficturing, testing, marketing, end distributing the
Ford F2350 Super Duty which caused the accident in this case,

VY. CAUSES OF ACTION AGAINST FORD MOTOR COMPANY

501 Plaintiffs hereby adopt, restate snd reallege each and svery paragraph of the Facts

. Applicable to All Causes of Action (Section IV) above as if fully and complotely set forth herein.

Plinntiffs" First Arvended Origimil Pethion Prge ¥7 4 11
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. A. COUNT ONE: ORDINARY NEGLIGENCE
5.02 Plaictiffs bring this cause of action for ordinary negligence ageinst Ford Motor on the

basis that Ford Mator was in the business of designing, manufacturing, testing, marketing, and
distributing Ford Super Duty pickups to the general public. As such, Ford Motor bad a duty to
‘exercisg qrdinary cove in designing, manufacturing, teating, marketing, and distributing Ford Super
Dty plckups that were safe to be driven on the public highways. Ford Motor breached its duty to
the public. Ford Motor's acts and/or omizsions include, but are not limited to, the following:

a failing to exercise reasonable cars in the dosign, manufacture and marketing of the
Ford Super Duty pickups in regards to accelerator pedal assembly umits;

b. failing to sxercise repsonable care in the teating, imspection, examination ant
cvaluation of the Ford Super Duty piclaips in regards to accelerator pedal assembly

units;

e. tailing to design, manufacture, assemble, distribute and sell the Ford Super Duty
pickups in regerds to accelerator pedal assembly enits;

. d. designing and manufachuring accelerator pedal assembly units for Ford Super Duty
picloups that had a propensity to have an intermittent throttle position sensor problem;

8. designing and manufacturing accelemator psdal easembly anits for Ford Super Duty
pickups that had s propensity to have an intermittent throttle pogition sensor problem

casing a lack of throttle responss;

£ deaigning and manuficturing accelerator pecial assembly units for Ford Super Duty
pmkup:ﬂuthdﬁﬂmsmﬂn&rnﬂhpmﬁmmmmdﬂewﬁdnhmcma

tack of throttle response; and

g failing to take actions to notify consumers thut ucealerator assembly units in Ford
Super Duty pickups causcd a safety-related problem.

Each and every act and or amission of Ford Motor company caussd the Ford F250 Super Duty
pickup driven by I « be unreasonzhly dangarous.
5.03 Plainif¥s hereby allege that each and every act and/or omission of Fard Masor. taken
individually or in combination, was a direct and proximate causs of the accident which mads the
@ besisofthis tawsuitand wasa direotand proximate case of Plaineify”infurios and damages, as wel

Plaintiffs’ Fast Amended Deiginl Potltion Pagm W of 13
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. as the injuries and death of BN Fucther, Pluintiffs hereby allege that cach and every act

and’/or omission of Ford Motor. taken individually or in combination, was a substential factor in
causing the accident which made the basis of this lawsuit and was o substantial factor in causing the
injuries and damages of Pleintiff as well ag the igjuries and deart of NN Finally,
Piaintiffs allege that the actions of NI o driving the Ford F250 Super Duty pickup
on the public highwnys in Henderson County, Texns, and making a lefi-hand tum on a two-lane
highway, was a reasonably foresceable event. Further, Plaintiffs ailege it is reagorably foreseeable
that driving a Ford F250 Super Duty pickup with an accelerator padal assernbly unit that was not
mengpmpulymﬂdmupi@thnﬂmopﬂlrmlﬂmwhmmmmmhum
which would ceuse an accident and injuries to the peracns within the vehicles.
B. COUNT TWO: PRODUCT LIABILITY - STRICT TORT LIABILITY

. 5.04 Defendant Ford Motor wag, er all maieria] times, in the business of designing,
manufacturing, teating, marketing, and digtibuting Ford Super Duty pickups to the general public,
specifically including the Ford Super Duty pickup dxiven by [N As ruch, Plainiffy
hereby invoks the doctrine of product liability and strict Lisbility sa emmciated in § 402A of the
Restaternent (Second) of Torty and adopted by the Supeetne Court of Texas,

" 505 Ford Mator had a duty at the tirs of menufactire of the Fard Super Duty pickup in
quenimhdﬁign,muﬁummmrhtwhiduhnmmhhnﬂm&mmumt.mcm
injucy 1o members of the geneval public.

5.06 Ford Motor.cormpany mazufactured the Ford Super Durty pickugp in question, which is
unreazonahly safe and dangerously defective because of the intermittent lack of throttle response
associsted with the accelerator pedal assembly unit. The designing, manufacturing and testing, if
nn}',uftl'::mMpnﬁluasmblylmithrFordMumrmedtb:FmdSup:rDutypickupmha

. unceasonably safe and dimgerous i be driven on the public highvweys, The defective nature of the

PlakMiiTs’ Firs Amonded Original Perition, Poge Hef 11
PERA-A44 20TET




. product was a proximate and producing cause of the injuries and death of Johnny Hudson_ as wall
s the injuries and d:;mage.u-to Plaintifts, thus rendering Ford Motar strictly liable, At the time the
vehigle left the control of Ford Motor and at the time of the injuries in this case, the Ford Super Duty
pickup in question was in a defective conditlon and was unreasonably dangerons when put to a
rensovably anticipared and foreseeahble use.

5.07 The Ford Super Duty pickup in question was defective in the following, including bae
not limitad to, respects:

a. the pedal assembiy unit falled when pressure was applied o the accelerator to
accelerate the truck:

b. the throttle position (tp) sensor and idle validaticn did “not match”, causing a lack
of throttle response and lack of acceleration;

c. the accelerator pedal assetnbly unit had an intermittent lack of throitle reeponss
which cauged the lack of acceleration when INENENENNGGEN ottempted 10
accolerate oy applying pressure to the accelerator:

. d. the pedal assembly unit was defectively designed manufactured, asssmbled,
inspectad and tested in that the accelerator would imtermittently fail;

e the pedal sssembly upit was defectively desipned, manufactured, assamnbled,
inspected and tested in that the accelerator would intermittently fafl, cansing the truck
to only idle and not aceelerate;

f. the pedal assembiy unit was defectively degigned, manufactured, sssembled,

inspected and tesied in that the accelerator woukd intermittently fail and cause the
vehicle to have a lack of response when a driver wounld antempt 0 accelerate; and

g theForﬂSupuDutymkmlmpmpulyandmdeqmlytntedwww
Ford Mator,

Each and every ome of the acts or omiasions of Ford Motor, taken individually or in combination,

made the Ford Super Duty pickup unrensonahly dangesous to drive on the public highways. Further,

each and every one af'the acts o¢ omissions of Ford Motor, taken individually or in combinstion, was

& producing cause of the accident which made the basis of this case and was & producing cause of
. the injuries and death of [ R:: well 25 the injuries and dameges of Plaintiffs.

Plaintiti- Fient Arsended Original Petibion Paga #10 of 1
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. VL CAUSE OF ACTION AGAINST JAMES LINDSEY, I1, and TODD PEARAH
6.01 Ptuim:i.ﬂ‘s her;:bjrn.dnpt.rﬂmteund reallege cach and every parageapi of the Facts
Applicable to All Causes of Action (Section [V) above s if fully and compietely sat forth herein.
6.02 At the time of the sccldent in question I p=rct=d the vehicle in an
negligent end unreagongble manner. Specifically, Defendant [ 22 ¢ cuy to
exercise ordinary care and operate the vehicle reasonably and prudently. Defendant hrasched that
duty by, including but aot limited to:
a filing to timely apply the brakes;
b. feiling to keep a proper lookout: and
o failing o yicld the right of way.
Esach and all of the above acts and/or omissions constitute negligence and the same are a proximate
case of the injurics and death of IR 25 well 5s the injuries and damages of Plsintiffy
. in this case. Since| N s = rmincr, this cause is asserted against his Next Friend,

6.03 wu.mmmuummm_mﬂumm
of [N -- B -5 working within the acope and course of his
employment at tho time the eccident which made the basis of this lawsuil occurred. Therefore,
Deferdent N s vicariously lisble for the negligent acts of his employes.

VIL DAMAGES

7.01 Upon trial of this causa, Plaintiffs will show that they were cansed &0 sustain injuries
and damages an a direct, proximate and/or producing ceuse of the Defendants' acts wnd/or ornissions.
Pleintiffs respectflly request the Court and jury to determine the amount of loss/damages sustained
by each Plaintiff and by the deceased N in the past and will incur in the future with

. rospect to the extreme physical pain and mentat suffaring, mental anguish, (nas of companionship

Plaintifhy’ Fire: Arsendad Orlginal Petitlon Fage 1 of 13
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[] 1

. and society. Iuss. of financial support. spowsal and parental consertium, pecuniary dameges. loss of
inheritance, luuw msaming, and medical expenses, -

7.02 Plainti® I 22 the Repecsantative of the Estate of |G~
show at the time oftriat that | s:tered severe injuries which caused hig desth shortly
afier the accident. PlaintifFE:<ks damages for the individual injuries, physical pain
and suffering suffered by IR rior to this death. Additionaity, Fiainei SN
will show that the Eatate inturred medical, funeral and burial expenses as a vesult of the injuries
suffered byl . The cxpenses were incurred for ressonable and nacessary care and were
usual and custemary for services of the same kind i Henderson County, Texas.

7.03 Plainrf I dividuatiy, will show at the time of trial that she hay suffersd
severe mental anguisgh and emotional distreza based upon the loss of her husbend, |GG
Further, Plainti ([ 22 incurred and hereby seeks damages for 10st wages as well as loss

. of compamionship, society, mental and financial support, housahold services and spousal consortium
that incurred in the pest and will, in all reasonable probability, be sustained in the fiture based on
the injuries and wrongfil death of he huyband.

7.04 Pleintif I 10dividvally and ws Next Friend o NG

I i1l stow ar the time of aial thad N ave suffeced and are suffering from
severs personal injuries and will suffer said injuries in the future. Plaint i g the
parcrt of I torcly secks damages for the severe personal injuries, physical pain
and mental anguish suffeced by NN based oo their persanal injuries sustained in the
pest and will incur in the future. Further, Plaint TN hereby secks dsmages for the
medical expenses incurred during the past for the medical care of [N =isted to the
injuries sustained in the accident and wil fncur in the future. Plaintiff N utro sccks all
. damages for | rcogmized under Texas law based upon the wrongful desth of their

Plalntith’ Phst Arwsoded Crigine] Pectiion Pagu 3t of 15
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fathec, . including damages for pecuniary loss, loss of parental companionship and
. society, loss of iMm: and for mental anguish, Finally. Plaint AN :cks 2l
bystander damages recognized under Texas low. IMEMRMMNEinessed the agic injuries
and denth of theit father. As a resuli of witnessing the injuries and death of their father I
I have sustained severe meaial and emotional anguish in the past and will incur sarme in the
furure for which Plaintiff | hereby secks as damnges.
7.05 Plainti N (2divicualy, is the surviving facher of [ EEGEGRGGGE
I s-cks 21l damages recognized imder Texas law sustained byl i the pest and
will be sustained in all reasonable probability in the future bessd upon the wrongful death of his son,
I irctucing damages for pecuniary loss, Joss of parental companionship nnd society,
ardd for mental enguish.
7.06 Intervenor N individuslly end &y Next Friend on Behalf of [
. I socks all damages recognized under Texas law sustained by |G in the pat
and will be sustained in all reasonabie probability in the future based upon the wrengful death of her
fattrer, I in:ding damages for pecuniary loss, logs of parental eompanionship and
society, loss nfinhuiumo,mdfnrmmmlmmh
VIL PRE-JUDGMENT AND POST-JUDGMENT INTEREST
3.0 Plaintiffs hereby seek pre-judgment and post-judgment interest as allowed by law for

all damages sought herein,
* IX. PAST, PRESENT & FUTURE DAMAGES

9.01 Plaintiffy expresaly reserve the right to amend this Petition to plead an increase in
damages or ndditional dameges sought herein as each element of demages continues to increas: on
a daily basis. Thus, Plaintiffs give notice to the Defendants that they are suing for past, present end

. fisture damagea with respect to each element set forth herein.

Pinnufts Fing Arsended Criginal Patilton Paves i3 of 13
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. XIL PRAYER
WHEREFORE PREMISES CONSIDERED, Plaintiffs ask that Defendents be cited to
rppeer and answer herei:!. and upon final trial that Plaintiffs have judgment against Defendants,
jointly and severally, for actual damages in the amount as the evidence may show end the jury may

determine to be proper, pre-judgement and post-judgement interest as allowed by [aw, costs of suit,
and al] other relief in law or equity, both general end specific, that the Court deems appropriete and

Plaintiffs show themselves entitled.

PLAINTIFFS DEMANDS A JURY TRIAL
Respectfully submitted,

GREENE LAW FIRM, P.C.

State B No. 0079519
1415 Louisiana, Sufie 3200
Houston, Texay 77002
(7t 3) 5470500
(713) 547-0506 FAX
ATTORNEY FOR PLAINTIFFS
INDIVIDUALLY AND AS REPRESENTATIVE OF THE
ESTATE AND AS NEXT FRIEND

OF I
I

JEFFREY L. WEINSTEIN, P.C.

By: ‘&}:Ur&-tﬂ-,, (.:JE 'Z'Td,e;:ﬂ;--\__
JEFFREY L. WEINS

- State Bar No. 21096450
SHELLI MORRISON
Stats Bar No. 24032881
518 East Tyler Street
Athens, Texas 75751
(903) 677-5333
{903) 677-3657 FAX

ATTORNEYS FOR INTERVENOR I

Plolatiffs’ First Awsndiod Original Petition Foge Widar s
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: CERTIFICATE OF SERVICE
. [ heraby certify that o true and correct copy hereof hes been forwarded o all arorneys of record
pursuant to Rule 21 and Rule 21 2, Texas Rules of Civil Procedure via facsimile, certified mail return

receipt requested and/or hgnd—deliveq' on May 2%, 2003.

Jotm Dreryre . Clifford Rodgen
JOHN DWYRE & ASSOCIATES THE RODCGERS LAW FIRM
3217 Gardendale, Sulte | (4=-H 6125 Alrport Freeway
Smn Antonic, Texss TH22G Fort Worth, Texas 76117
Micheal Stanr Jefl Weinstein
HOMMEL & STARR JEFFREY WEINSTEIN, P.C.
3304 B, Brosdwxy, Suite 202 518 East Tylec St.
Tylec, Taxns 75701 : Athens, Texas 75751
Chelet Ainrworth Roy Sty
CLARK, LEA & AINSWORTH STACY & CONDER
P.O. Bex 98 3 Mauin Street, Sujte 5720
Tyler, Texen 757110 " Dulles, Texpy 75202
GREENE LAW FIRM, P.C.
By: %
TROY L. GREENE
Mainkila’ First Amended Oviginal Petition Page M3 of 15
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CITATION
THE STATE OF TEXAS
TO: FDED MOTOR COMPANY
Reglstared Agent: Ct Corparitien Systam
340 North St Pagl Strest
Imillas, Tx 752101

OREETING:
Yoo are hersby comymanded to sppear by filing a writken anrwer to the PLAINTIFF'S FIRST AMENDED

Wmuuummmﬂmﬂmmmmumnrmmmu
dam of service hereof, Hafore the Honooble 3rd Judicial District Court of Heoderson Coondy, Texas, st the
TUDICIAL OOMPLEX in Athern, Texns, Said PLAINTIFFS FIRST AMENDED ORIGINAL PETTTION was Alad
on (6/26/02, Tha fle oumber of sald mwit being 03-137. The styte of the case is; SENDY HUDSON, ET AL v

JOSEPH TODD PEARAH, ET AL.

The e and addiress of the sttorney for the PLAINTIFF, o thvt sddirens of the PLAINTIFF a:

GREENE, TROY L
GHREENE LAW FIRM I.C.

HOUSTON, TX TH2

The natnre of the PLAINTIFF'S dereund i set cut and showm by » tme snd ooerect vopy of ta PLAINTIFFS
FIRST AMENDED QRIGINAL FETITION sccompanying this citation, and marda a pant hereod”

mmmﬁmmmmmmmﬁmmuun,wmm
horeof, and make deo retwrn s the law ditacts.

NOTICE TO DEFENDANT: You bave bomn seod. You muy amploy s attorney. [f you er your stioraey does not
file n weitken apswor with the Clerk who iamad this citstion by 10:0¢ L. on te Monday st following the
sapintion of twenty duyy afier you were sarved this citation aad petition, & defiult judgment may be aken sgrinst

you.
Inudldﬂmmﬁrmhmﬂlﬂlhlqlﬂ-ﬂmnmm ITH DAY OF JIUNE, 2003,

BECKY HANKSE, DISTRICT CLERE
ADDRESS OF CLERK: HENDERSON QOUNTY, TEXAY

HENDERSON COUNTY COURTHOUSE v w%am.nm

ATHENS, TEXAS 75751

OFFICER 'S RETURN

CAME TO HAND THE DAY OF AD.20___ AT O"CLOCK
__ .M, ANDEXECUTEDONTHE ____ DAY OF AD. 20 AT

O'CLOCK. ___,M..BY DELIVERING TG
THE WITHIN NAMED DEFENDANT, IN PERSON, A TRUE COMY OF THIS CITATION.

FHES:
SERVING CITATION, —— § —
SHERIFF/CONSTABLE

MILEAGE, = e §
TOTAL § . COUNTY, TEXAS
BY , DEPUTY

PEO3-244 24TT4




STATE OF TEXAS 5

Thim is to certify that I, Tony Soall, am employsd by tha Texan
Deparktmant of Public BaFfetyr that I am the Custodian of Notor Vehicla
Accidsnt Records for such Dapartment; that the sttached is s truve

and corraot copy of the Peios Offiner's report filed with tha Illpu't-nt
aof the mapident ralfsrred to in the atiached requesty thatr the
1rvestigetion of tha aopident by the Peace Qfficer is authorirsd by 1aw)
that this Peace Officer's repart 1s requirsd by law to be completsd and
filsd with this Dapartnenty that this repart ssts forth Battara cbaerved
pucssant to duty impossd by law as to whioh patters there was & duty to
Capor:, or Facknal Fintings resmilting from an inwstigation sades pursgaant
to Aautherity granted Dy 1aw.

In Testimmy Whersof, I Darstinto St BY hand and aAffix the Bsal of tha

Dapartwent of Public =af State 8. DOona at affice, in
the City of Rustin, this dny of s 20 .

8r-93 {(Rev. Q0Z/00)
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Fatal Accident

SH 198 at County Road 2830 F\
Henderson County, Texas 1
Jurie 7, 2002 2
fB Investlgated by: Jason Rolison#9608 1 ==, i/
£ 1inch = 15 feet Bug ]
e . E
1
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Customer Data Link - CuDL - ' Page 1 of ]

A chine. Ve il oy lature

VIl 1 Yaar; 2001 Motel: F-3ERIES SUPER DUTY  Case: 502651053
Nam: Owmar Stahus: Crigind WD 20017

Symptom Desc; SURGE ACCELERATION ALL ENGINE TEMP  Primnary Phona

Remsan Daso: LEGAL - ACCIOENT Secondary Phona:

leyus Type: OF LEGAL lesus Siatue: CLOSET

- Artion: GPEN LEGAL CONTACT - PROOLICT LIABRLITY
Demter: 02388 MCGLVRAY FORD LINCOLN MERCURY  Crigin Dass: CA-LITIGATION PREVENTION-FRIONT DESK
Ddomater: 12035 M Comm Type: EMAIL
Anniyst Name: CHERIE LEICH Analyst: CLEICH
Action Dute; 0411672003 Action Tima: 13.58.06.503 Action Date: No

Comments "PRODUCT LIABILITY ettt EMAIL RECEIVED 4-14-03 DEALER CONTACT!
WESLEY EDGE GLSTOMER ALLEGES HE WAS INVOLYED IN AN ACCIDENT DUE TO ACCELERATOR PEDAL -
STICKING. CUSTOMER REQUESTS CONTACT FROM FORD REPRESENTATIVE.

Aotlon: MAE DUTBOUND CALL TO DEALER
Daslor: 02360 MCGILVRAY FORD LINGOLN MERCURY  Oigin Desc: CONSUMER AFFAIRS - LITIGATION

; PREVENTION
Odomater: 12608 M Comm Typa: FHONE
Anatyst Name: SCHWAGLE, JEFF
o Analyst: JSCHWAGL
Aotio Dete; 04/17/2003 A T Action Deta: Yes TR S0,
® L i
Cominents “~PA COMMENTS *= - LPA CONTAGTED DEALERSHIP APR 4 @ 20m
Datn Elemant Nams | ' Dota Value QFFICE oF T
CONTACT PERSON WESLEY EDGE B

Acion: REDIRECT TO OTHER
Dealar: 12399 MCGLVRAY FORD LINCOLN MERCURY  Cri DI;D'H CONSUMER AFFAIRS - LITIGATION

Odomater; 12858 M cnmm.'l'm: PHONE
:ﬂ"“ Namna: SCHWAGLE, JEFF Anatyst: JECHWAGL

. . Action Time; R
Action Date: G4/M1772005 114247 857 Action Datw: N

Commanin ** LPA COMMENTS ** . DUE TO NATURE OF COMPLAINT, REDIRECTED CASE TO JORY BANCIU

pER3-DA4 . 1L




&)\;} Page 1 of 1
. ' Acllion Datall
ViIN: IFTNV21F21EC26258 Yaar: 201 Modal: F-SERIES SUPER DUTY Canw: 302081063
Nome: I Cuner Status: Orignal WED: 200107
Symyrtom Deac: SURGE ACCELERATION AL ENGINE TEMP Primesy Ph
Rasaon Dest: LEGAL - ACCIDENT Bacondary Pl
lsgue Typa: 07 LEGAL Iesta Mahis: GPEN Dealer; MCOLVRAY FORD LINCOLN MERCURY
Origin Dese: CA-LITIGATION PREVENTION-FRONT DESK. P& A Code: 02350
Action Desc: OPEN LEGAL CONTACT - PRODUCT LIABILITY
Gomater: 12058 MU Comm Type: EMALL
Action Date: C4/ 62003 Aotion Time: 13:58:06:903 Action Data: Mo
Analyet Hama: CHERE LEICH Analyat CLEICH , -
CONMENTS: PRODUCT LIABILI Ty s PLiall RECEIVED 4-14-03 DEALER CONTALT: WESLEY

EDGE CUSTOMER ALLEGES HE WAS INYOLVED M AN ACCIDENT DUE TQ ACCELERATOR PEDAL BTHKMNG. CLUSTOMER
REQUEGTS CONTACT FROM FORD REPRESENTATIVE.

: Per Lovrds S
® haurn
| | | A im har ) -
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Cutol o

- 06,803 & BympC=612593 & TabPage=&Reason=0772& s: Typ~07& CustNo—91671 820001 &£C4/17/03
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Standard Claims List For Model Year 2001

o

VEH _ WMXT _ BODY VER  DRIVE FLT T8 ENG MG  WARR SELLING  SELL DIST
VIN LINE DERIY CAB TYPE €D (D (D DATE DATE DEALER  cnrt 1> WOCCPSC 6 PREF BASE SUFF CCC CD 0,
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OCT & 3 2003

IN THE DISTRICT COURT OF OKLAHOMA County b
STATE OF OKLAHOMA

Ii il AN A P
A N R

}
)
~ Plaintiff, ) .
)
Y. ) Case No.:
: )
FORD MOTOR COMPANY, a Delaware )
corporation, and OVERAILL FORD, )
an Oklshoma corporation, )
)
Defendants. )
SUMMONS
To the Defendant: Ford Motor Company, Inc.
cfe The Corparation Company
) Registered Agent
735 First National Building
. Okishoma City, Oklaharna 73102

YOU HAVE BEEN SUED by the sbova-named Plaintif}, and you are directed to flle £ writtee engweer to the sttackod
Petition st the above address within twenty (20) daya after sarvice of this Surrmmoas upon you, exclusive of the day of aervico.
Within the same time, & copy of your enewer must b daliversd or makilad to the sttomney For the Plaintief. Linlesy you answer
the Petition within the time stated, judgment will be rendeared agatnst you with costs of the astion.

Imnued this day of September, 2003,

(SEAL) Deputy Court Clerk

Attomey far Platneffs

Peter A, Brdoes, OBA #11298
104 N.W. 13 Strewt, Suite 200
Oklehoms City, (K 73103
Fhone: (405) 232-3533

Fax: {405) 232-813)

YOUMAY SEEK THE ADYICE OF AN ATTORNEY ON ANY MATTER CONNECTED WITH THIS SUIT
OR YOUR ANSWER. SUCH ATTORNEY SROULD BE CONSULTED IMMEDIATELY SO THAT AN ANSWER
MAY BE FILED WITHIN THE TIME LIMIT STATED IN THE SUMMONS,

£ e PRIl i Mgl 1 370001 Doalistmmmung i Mriu sl
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IN THE DISTRICT COURT OF DI{LAH:W STRICT COURT

STATE OF OKLAHOMAG;... . . .
W= SEP 282003 SR
] " IKTRICIA PRESLEY, COURT GLERK
+ by
Plaintiff, " ‘Dopity
Y. Crse No.: CJ-2003-8124

FORD MOTOR COMPANY, a Delaware
corporation, and OYERALL FORD,
an Oklahoma corporation,

et Smal s ek’ Mgt et St Mr® et gl gt

Defendants.

FIRST AMENDED PETITION

COMES NOW Plainti {T I heroinafier “Plaintiff”"), by and through his attorneys,

forﬂhis cause of action against the Defendants, states as follows:

1. Plaintiff in a gitizen of the United States, anx all times relevant horeto was and is
domiciled in Oklahoma County, Okiahoma;

2, Defendant Ford Motor Company, Inc. (hereinafter veferred to as “Pord") is a foreign
corparation and can be served with process through its registered agent, The
Corporation Company, 735 First National Building, Oklshoma City, Oklahoma
73102;

1 Defendant Ford is in the business of designing, develop}ng, manufacturing and
distributing motor vehicles such as the Ford F-350 which is the subject of this
Petition:

4, Defendant Overall Ford is an Oklahoma corporation whose business is the sale, -

service, repair, and distribution of Ford automobiles and trucks, and is the entity that

PEOS-DA4 25784




10,

L1.

(2.

sold the subject F-350 truck to Plaintiff; -

Defendant Overall Ford is and was an authorized dealership for Ford Motor
Company;

Defendant Overall Ford sold the EF—HS[I to PlaintifT in Oklahoma County, Oklzhoma;
Defendant Overall Ford may be served in care of its registered agent, Philip N.
Sadeghy, 1130 North Portland, Oklahomna City, Oklghoma 73107, _
On April 21, 2003, Plaintiff was the dﬁverﬁf a Ford F—35{'.I_' pickup believed to be a
model year 1999, The F-350 was traveling eastbound on 144 near Joplin, Newton
County, Miasouri, whan the F-350 went out of conirol, and Plaintiff'wes involved in
a eingle vehicle rollover;

As a result of said aceident, Plaintiff sustained permanent and disabling spinal cord
injuries and other injuries which was caused by the crush of the F-350 roof structure
into the occupancy of the F-350. Such injuries include quadriplepia;

An g result of Defendants” negligence, defects in design, breach of warrantics and
failure to warn of the dgngerous nature of the F-350, Plamtiff suffered severe and
permanent injuries;

As a result of the injuries incurred, Plaintiff hag suffered great phyaical and mental
guffering, past and future, has undergone surgery, is paralyzed for the remainder of
his life, has lost wages, past and futurs, has incurred disshility, past and future, for
which he should be compensated in excesz of $10,000;

As a result of the injuries suffered, Plaintiff has incurred and continues to incur

medical expenses and bills in a sum in excess of §10,000.




wﬂm
Strict Liability In Tort, Design,
Distribution, and Sale of a Defective
Product
For his First Cause of Actian, Plaintif¥ incorporates the allegations of f§1 through 12 of this
Petition, and further states:

13. At all times material to this action, Ford wes m the business of designing, testing,
approving, manufacturing, marketing, distributing and selling motor vehicles,
including the F-350, for use in Oklahomsa and elsewhere throughout the United
States;

14, At the time the F-350 left the control of Ford, it was defective and tmreasonably
dangerous to a persan who might reasonably be expected to use it. These defects
inctuds, but are not iimited to, the conditions described in the following peragraphs;

15.  The F-350 lacked adequate and sufficient wamings and instructions about the risks,
dangers, and harma inherent in the design and manufacture of the F-350, particulerly
the crashworthiness of the F-350 roof structure and passenger ocoupandy spacs in the
event of a rollover accident, and Ford failed to design, teet, approve and provide
reasonable instruetions wd/or means to reduce such risks, dangers and harms to the
ultimate cugtomer auch ag Plaintiff;

16.  The F-350 was not crashworthy in its design and manufacturer, particularly in the
event of foreseeable rnli;:wer accidents;

17.  The F-350's roof arx! supporting structures were inadequate 0 protect occupants
from foreseeable crash forces in rollover accidents. Particularly, the F-350°s

compenents were designed and manufactured in such a way that the roof could

3
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18,

19,

20.

21,

23.

unreasonsably and improperly intrude into the occupant compartment in the event of
a rollover accident;

The F-150"s occupant compartment was inadequate to reasonably protect occupants
from foreseeable crash forces in. rollover accidents;

The F-350 |acked such reasonable collapee resistance despite the fact that Ford was
well aware of the importance of preventing this sert of coilapse and maintaining
adequate survival gpace for occupants in forezeeable rollover accidents. Even though

it would have been practical and relatively inexpensive for Ford to incotporate such

alternative design;

The F-150"s restraint system, including its components, as well &8 the overall design

and geometry of the system, were inadequate to reasonsbly restrain and protect

occupsnts when expased to foresccable crash forces in rollover accidents.

Particularly, the restraint systom permitied unreasonable and exceasive excuraion of
oocupants in rollaver accidents;

The restraint system lacked exourion-initigating devices, such as pretensioners, geat-

integrated belts, and other similar devices which can prevent or limit excursion of
occupants during rollover accidents;

Ford failed in these respects despite the fact that Ford was aware of the need to

reasonably Wt or restrict occupant excursion during rollover accidents;

The F-350 lacked such excursion-mitigating devices even though Ford wes aware of

these and other technolopies which could better keep occupants safelyin pleceduring

rollover accidents, and despite the fact that it would have been practical and relatively
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24.

25.

26.

27

28,

29,

30.

inexpensive for Ford to use such devices and desipns in the F-350’s restraint system:
Despite Ford’s knowledge of the need to design an interior to protect occupants in
rollover accidents, the interior of the F-350 lacked sufficient padding and other
design features necessary to provide such reasonable protection;

The F-350's design fni]fd to integrate its various components such as the roof and
supporting structures, restraint system, scala end rolated components, interior and
occupant cornpartment structure in such a way that would reasonably protect
occupants in rollover accidents;

This waa despite the fact that Ford was aware that theee gystems neadad to be
designed to work together to protect occupants in rotlover accidents;

The F-350"s design fafled to incorporate other deaigna and technologies which conid
protect occopants from foreseeable crash forces in mllover accidents  Ford was

aware of such designs and technolopies;

The F-350"a design failed to incorporate other designs and technologies which would

minimize roof intrusion during rollovers. Thia was despite Ford's knowledge that

such altemative designs were technologically and economically feesible and could

have been incorporated into the F-350 at a minimal cost;

In mddition to an inadequate roof sttuctare and occupant restraint system, the F-350

had other design and/or manufecturing defects which led to the accident and/or

enhanced the injuries suffered by Plaintiff, including but not limited to defects in the

suspensian, brakes, accf;iamtnr, airbags and other componetits;

The F-350 was expscted by Ford to reach, and did reach, the user or consumer

T




without substantial change te the condition in which it was sold, includitig the F-350

. sald te Plaintiff;

31.  Plaintiff was a person wha reasonably would be expected to use the F-350 and he did
use the F-350;

32. It was foreseeable to Ford that the F-350 could and wouild be operated in such 1
manner that it would rell ovar az occurred in the sccident of April 21, 2003, in the
accident involving PlaintifT;

33.  Thedefective and unreasonably dangerous condition of'the F-350 was the proximate
cause of Plaintifs injuries and damages; | .

M. Defendants are strictly]iahlc to Plaintiff for the injuries and damages cansed by

- defects and inadequacies in the design and manufacture of the F-350. Defendants
. either Imew or should have known when the F-350 waz put into the stream of
commerce and sold to Plaintiff that the F-350 was defective, unsafe, imminently
dangemustohummﬁfamdlimb,mdwnatlﬂ_ﬁmﬂmfsmdhhmuy
danpgerouz.
SECOND CAUSE OF ACTION
iNegllgence, Fallore to Warn

For hig Second Cause of Action, Plaintiff incorporates, as if fully set forth herein, the

allegations of Ty | through 34 of this Petition, and further states:

35.  Defendants were jointly and severally negligent in designing, testing, constructing,
manufacturing and selling the F-350 to Plaintiff, and such negligence proximately
caused Plaintiff’s injuries, damages, and losses;

. 36,  When Ford put the subject vehicle into the stteam of commerce, and when Cverall

&
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Ford made the sale and delivery of the vehicle in question, they knew or shouid have
known that the vehicle in question was defective, negligently designed, negligently
manufactured, dangerous and unsafe; and knew or should have known that the
condition was imminently dm.gm:ms to life and limb, if and when used for the
purpase it was promated, sold and delivered;

Defendants failed and neglected to inform or notify Plaintiff of the defective and
unsafe condition of the vehicle, trut instead falzely represented that the F-350 was
safe in all respects for use in the manner in which Plaintiff used the vehicle on the
day of the accident. -

W
Warranties

For hia Third Cause of Action, Plamtiff incorporates, aa if’ fully set forth hereia, the

allagations of 7] 1 through 37 of this Petition, and further states:

38.

35,

41.

Deferuianits knew, or had reagon to know, the purposes for which the F-350 and its
components were manufachired and required to be used, and that purchasers and
users such as Plzintiff would rely on Defendants’ skill, expertise or judgment i
designing, testing, manufacturing, and sclling goods suitable for such purposes and
UBCE,

The F-350 and its components were not fit for the purposes for which they were |
intended, and for which they were used;

The F-150 did not conform to the warranties, affirmations, and representztions made;

Defendants express!y warrant that Ford trucks are built Ford-tough. Such claimas are




made to induce customers to purchase Ford products and are made with the intent
that customers rely on said warranties. Defendants breached that express warranty
in the design and manufacture of the roof and occupant restraint system as set forth
above;

42.  The defective condition of the F-350 constitutes a breach of express and/or implied
warranties, rendering Defendants liable for injuries and damages to Plaintiff.

FOURTH CAUSE OF ACTJON
Punitive Damages

For his Fourth Cause of Action, Plaintifi’ ingorporates, ag if fully set forth herein, the

allegations of 14 1 through 42 of this Petition, and further states:

43, At the time of the design and manufacture of the F-350, Ford was awnre of the
dangers posed hy the F-350 in the event of rollover accidents;

44, At the time of the design and manufacture of the F-350, Ford was aware that
reasonable occupant protection in milover accidents mqulmd design of an occupant
compartment which would reasonsbly resist collapsing on the occupants;

48,  Attho time of the design and manufacture of the F-350, Ford was specifically aware
of the dangera posed by excesaive roof crush in rollovers;

47. At the time of the design and manufacture of the F-350, Ford was aware that
reasonable occupant protection in roflover accidenta required designs which would
reasonably limit uecupmﬁ excursion;

48, At the time of the de.mgn and manufacture of the F-350, Ford was aware that the F-

350"s restraint system wuuld not provide as much occupant protectien in reflover
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accidents as would other designs used in other vehicles;

49. At the time of the design and manufacture of the F-350, Ford was aware that the F-
350"s roof and supporting structures woukd not provide as much occupant protection
in rellover accidents as would ﬁw designs used in other vehicies;

50. At the time of the design and manufecture of the F-350, Ford wes aware that the
combinstion of occupant compartment crush and occupant excursion permitted by
the F-350"s design wonld make it likely that the F-350 occupants would be serigusly
injured in rollover accidents;

51.  Ford was aware of design changes it could make to the F-350 and of technologies it
eould use inthe F-35010 pmvidshﬂtermul;mt pratection in tollover accidents, but
deliberately chose not to use those designs and technologies;

52.  The acts and omissions of Ford described herein were of such grose neglect and/or
reckless disregard to the public in gemeral, and Plaintiff in particular, that Plaintiffis
entitled to punitive and exemyplary damages in a sum in exceas of $10,000,

WHEREFORE, Plaintiff Alfred Doolin prays for judgment ageinat Drefendants, jointly and

severally, aa followa:

(1)  General damages for Plaintifi"s past, present and future pain and suffering,
both physical and mental, disability, scarring, ponmanent impainment,
disfigurement, apd mental and emotional anguish, for » sum in excess of
$10,000;

{2)  Special damages for Plaintiff"s past, present and future medical care and
treatment, hoepitalization, wage loss, loes of earning capacity, and incidental
damages, in a sum in excess of $10,000;

(3)  Punitive or exemplary damages as to punish or make an example of
Defendant Ford in a sum in excess of $10,000;

{#)  Costz of suit and other relief as this Court deems just and proper,
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DATED this ZSE" day of September, 2003.

7
Peter A. Erdoes, OBA 411298
304 N.W. 13" Street, Suite 200
Oklahoma City, Oklahoma 73103
Telephone: (405) 232-3533
Facgirmle: {405) 232-8330
ATTORNEY FOR PLAINTIFF

BARNHART, EKKER & McNALLY, LLP
- W. Randolph Barnhart
Colorado Sopreme Court No. 5186
Michae] J. McNally
Colorado Supreme Court No. 16107
7887 E. Belleview Avenue, Suite 1200
Englewood, CC 80111
Telephone: (303) 793-0700
- Fapshuile: (303) 793-1950
ATTORNEY LIEN CLAIMED
JURY TRIAL DEMANDED
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Wﬂan Stmkland

DHSUHER AFE,
SFET I AIRS
GML 7RLAL FRACTICE ATTORNEYS AT umr FORT MYERS CFFICE
2000 Main Sueet
Wikon L Striakland 1401 Enst Broward Boulevard « Viciseia Park Canirs, 5.3 SuriTrust Flzs, Suke 410
@earge R. TIURS J. Fort Liudercats, Flarida 33307 N 17 Myera, FL 33001
{D64) TBI-4700 ~ Talwaopier (B54) 770-7740 3100 + BOO-700-9401
Ploass Reply 0! Forl Lauderdale
June 11, 2003
Ford Motor Company
Consumer Affairs
P.O. Box 6248 -
MD-3ME-B - [ TR WoTom chmmT—
Dearborn, Michigan 48126 RECEACG IPANT |
. o Aapg T
. Re: [Jlv= Sewarass Ford, et al JUN 2 & 2009
. Our Clients: The Fini Family ] ?‘FFJCEOFTHE
Our File Number:  03-10-888 ——FENERAL coungr. _ |
Date of Loss: 8/29/01
‘To Whom It May Concern:
We ml:nmnt and their children, I, and I for
sustained by , on August 29, 2001, as & result of & single car crash. While

h wan driving a 2001 white Ford F350, VIN HIFTWW33SFIEC53555 leased from
Sawgrass Ford, Inc., the truck snddenly sccelerated, cawsing him to lose control of the vehicle.

After he leased the vehicle and bofore he took posscssion, B had an agent, or
employee of Sawgrass Ford, install an afier market remote starter and alarm system on the
vehicle. In the lawsuit, we contend that this system, which was spliced onto the wirmg harness
and throitle arsembly, cansed the vehicle to accelerate.

Some of the Defendants in this case have alleped that the truck was defective, a3 designed
and/or manufactured, and the defect{s} caused the accident rather then any problems with the

gecutily system.
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Fme 11,2003
Page 2

Because the Defendants have raised this issue, it will be necossary for us to depose the
appropriate corporate representatives of Ford Motor Company to determine whether an
uncontrolleble, unexpected acceleration has been brought to Ford's attention and investigated in
any other 2001 Ford F350's.

Also, we have Iocated the vehicle in Syracuse, [ndiene, and we are in the process of
getting up an inspection of the vehicle. One purpose of this letter is to give Ford Motor
Company notice of this inspection and an opportunity to be pressnt with experts, if Ford s0
desires.

Please have an gitomey of Ford Motor Company contact me as soon as possible regarding
the matiers raised in this letter. In the meantime, if you should have any questions or comments,

please call.

Sincerely,

GEORG , JR.

GT/ede

PEE-843 208748
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. STATE OF MICHIGAN
IN THE CTRCUIT COURT FOR THE COUNTY OF ALLEGAN

Plaintit,
v cP

FORD MOTOR COMPANY, a Dalaware
Corporation and WAYLAND FORD, INC.,
a Michigan Comoration, Jolntly and Severally,

Dafandants.

CONSUMER LEGAL SERVICES, P.C,
MARK ROMANC P-440G14

STEVEN G. STANCROFF P-43839
Altomeys for Flaintiff

30928 Ford Road

Garden Clty, Ml 48135

. (734) 261-4700 ;

Theva It o other civil scSon batwean thesa parilea arising out of The asma raneseion or ocourrence a6 alleged
In this Compiaint In this Court, nor has anmy auch action been previausly flad and dismisaad or tranaiened afie:
heving besn asaignad to a [udge, nor oo | know of any othar vl action not betwesn thess parties, arieing oot of
the zame rareeciion or oooumiaos & aleged | this Complaint that [s sither paniding or was prendausty fled and
diamissad, transferred or olherwise depoeed of after having bean assignad to a jJudge In this Court.

SOMPLAINT AND JURY DEMAND
NOW COMES the Plainthlf, by and through Plaintiffs attomeys. CONSUMER LEGAL

SERVICES, P.C., who complaine agalnst the above named Defandants as follows:
1. Plaintiff s a residant of the City of Allegan, Allagan County, Michigan.
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. 2. Defendant, Ford Motor Company (hersinafter refsired to as "Manufacturer),
Is & Delaware Corporation authorized ta do buginess In the State of Michigan and, at all
tmes relevant nereto, was engagad in the manufecture, sale distribution andfor Importing

of Fard vahicles and related aquipment, with its regieterad office in the City of Dearhom,

Wayne County, Michigan.
3. Defendant, Wayland Ford, Inc. (hereinafter referred 1o aa "Lessor™), is a

Michigan Comaratian authorized to do business In the State of Michigan and, at all times
relevant heretc, was an authorized agent for the Manufacturer, and was engagad in the

business of salling and servicing Manufaciurer's cars in the Clty of Wayland, Allagan

County, Michigan.
4, On or about Auguet 14, 1299, Plaintiff loased a naw 1999 Ford F-350, VIN

@  !FTSFR1FEXEESR3E3 (hersinafier efamed to as 1900 F-350°),from the Lassor which
was manufactured by the Manufacturer (ase copy of Vehlcie Lease Agreemeant attaeched

as Exhibit A).
8. Along with the leaga of the 1888 F-350 Plaintiff recaived wiitten warranties

and other express and iImplied warranties Including, by way of example and not by way of
limitation, warranties from Manufacturer and Leseor (a copy of the written wamanty is in the

poeaseasion of the Defendanta).

CONBUMER LEGAL BERVICES

@ |
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Ell

Plaintff has taken the 1988 F-350 to the Manufacturars authorized

agent/desler, Leasor, on at least nfne (8} separate occasions {sse copy of repair orders

attachad as Exhibit B), By way of example, and not by way of limitation, the defects with

Plaintlffs 1998 F-350 include the following:
Milsage Invoice® Complaint

Date
02/21X00

04/05/00

04/10/00

06/24/00

06/13/00

Ce/z8/00

07/05/00

06/05/00

10/268/00

18,715

24,779

25,172

20,857

30,805

32,366

32,356

33,069

40,324

29185

33582

33913

38201

40170

41945

42492
43783

54109

IRANSMISSION: od light flashes and vehicle
bangs into gear

TRANSMISSION: transmission vibrates; vehicle
sialls out when cold; paesenger seat belt locking
when you lean forwerd and sit back; recall;
running problem due to lack of ail

TRANSMISSION: wbration in transmiesion
around 50 mph and maintains vibration unti

stopped; 444 DEFECT: 4x4 will not engage and
light akvays comes on

TRANSMISSION: O©OD Ilight flashes; 4X4
DEFECT; 4x4 wil not disengage

4X4 DEFECT: 4x4 Inoperative; heater hiower
selector Inoperative - stays on defroat; buzzing
nolse when stepping on brakes

Front axle shaft broken; initlon cylinder locse
and inoperative

Install hub spacers

Front hubs Inoperative; JTRANSMISSION:
tranemission leaking fluid; right front callper
sticking, left front caliper bott 1s bent and caliper
missing; key will not tum In Ignition intermittently

4X4 DEFECT: 4x4 huba not working comectly;
TRANSRISSION: transmission will rev up and
then slam when shiiting; ignition is very stiff
whan turning and will not tum &t all at thnes

COMBUMER LEGAL SERVICRS
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. [# This cavae of actlon arlses out of Defandanis' misrapresantaticns, various

breaches of warrartios, violations of statutes and breaches of covanams of good faith and

falr deallng aa herainafter alleged.

8, The amount in contmoversy exceeds TWENTY FIVE THCUSAND DOLLARS
($25,000.00), exclusive of Interest and costs, for which Plaintil? seeks judgment against
Defandants, tcgether with equitable relief. In addiion, Plalntiff seeks damages from
Defandants for iIncldental, consequential, exemplary and actual dameges including Interest,

costs, and actual attomeys’ fees.

COUNT I
BREACH OF EXPRESS WARRANTY

9. Plaintiff Incorporates hersin by reference each and every allagation contained
In Paragraphs 1 through 8 as though hersin fully restated and realleged.
. 10.  Plaintlif Is a "buyer” under the Michigan Uniform Commercial Code, MCLA

440.2103; MSA 19.2103.

11. Manufacturer end Lessor ame “sellers® under the Michigan Uniform

Coammercial Code, MCLA 440.2103; MSA 19.2103.
12. The 1989 F-350 constitutes "goods" under the Michigan Unlform Commercial

Code, MCLA 440.2105; MSA 2106.
13. This Is a "ransaction in goods", to which MCLA 440.2102; MSA 18.2105 le

applicable.

CONSUMER LEGCAL SERVICES
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14,  Plaintiffs leass of the 1955 F-350 was accompaniad by an axpress warranty,
writtan and otherwise offerad by the Manufacturer and Lessor. Whereby said warmanty was
part of the baals of the bargain of the contract, upon which Plaintiff relled, batwsan Plaintif

and ManufactureriLessor for its sale of the vahlels,
15,  In this expross wamanty, tie Manufacturer waranted if any defacts ware

discovered within certain periods of time, the Manufacturer and/or Lessor would provide
rapalr of tha 1999 F-350 free of charge to Plaintff under specific terms aa stated in the
axpress warnanty.

18. In fact, Plaintif discovered the 1989 F-350 had defacts and problams after

Plaintiff purchased the vehicle as discussad above.
17.  Plaintiff nctifled Manufacturer and Lessor of the aforementioned defects.

18. Plsintif has provided the Lessor and the Manufacturer with sufficient

oppartunities to repair or replace the 1888 F-350.
19.  Plalniit has reasonably met all obligations and pre-conditions as providad in

the sxpress warranty,
20. The Manufacturer and Leasar have failad to adequately repalr the 1999.F-

360 and/or have not repaired the 1998 F-350 in a timely fashion, and the 1998 F-350

ramains in a defective condition.

CONSUMER LEGAL HERVICED

-5-
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. 21. Even though the express wamanty provided to Plaintif limited PlaintifFs
remedy to repair and/or adjust defective parts, the 1882 F-350's defects have rendered tha
Hmited wamranty ineffective io the extent that the limited remedy of repair and/or adjustment
of defectiva parts falled of fte essentlal purpose pursuant to MCLA 440.2719(2); MSA
19.2719(2); andfor the above remady is not the exclusive remedy under MCLA

440.2718(1){b); MSA 18.2718{1}b).
22. Tha 1988 F-350 continues to contain defacts which substantiaily impalr the

value of the automobile to the PlalntiY.
23. Thwaaes dafects could not reasonably have bsean discovered by the Plaintiff

prior to Plainif's acceptance of the 1888 F-350.
24, The Manufacturer and Leasor inducad Plaintiff's acceptance of the 1909 F-
. 350 by agreeing, by meana of the express wamanly, to remedy, within 2 reesonable fime,
thoss defects which had not been or could not have been discovered prier to acceptanca.
25. Ag a result of ita many dafacts, the Plaintif has ost faith and confidencain -

the 1998 F-350 and the Plaintif cannot reasanably rely upon the vahicle for the ordinary

purpoae of safe, efficlent transportation.
26. Hthe finder of fact finds revocation and/or rejection was Impropar, then, In the

altemative, Pleintiff alleges that as of the date of revacation, the 1689 F-350 was in
substantially the same condition sa at dellvary except for damage caused by ita own
defacts and ordinary wear and teer. Therafore, Plaintif |s entitled to damagas for hreach
of warmanty calculatad by the difference at the time and place of acceptance betwseen the

CONSTMER LEZAL SERVICES
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valua of the goods accepied and the value they would have hed f thay had besn as
warranted.

27. The Manufacturer and Lessor have refused Flglntif's demands and have
refugad to provide Plaintf with the ramadias to which Plainiff is entited pursuant i MCLA
440.2313; MSA 19.2313 and MCLA 440.2711, 440.2714 and 440.2715; MSA 192711,
18,2714 and 18.2715.

WHEREFORE, Plaintiff prays for judgment against Defendants:

A Deaclaring accaptance has besn propardy ravoked by Plaintlff and for

damages incurred In revoking acceplance;
B. For a rafund of ihe lease payments (rent} and securily deposit pald by

Plaintiff for the 1899 F-350;
C. To cancal the lsasa coniract and pay off the balance on themnimct;-
D Far Incidental, conseguential and actual damages;
E. Far costs, Intereat and actuad attormeays' faes; and
F

For auch athar reflef this Court deema appropriate.

28. Piaintiffincorporatan harein by refersnce each and every allegation contained
in'Paragraphs 1 through 27 as though henein fully restated and realleged.
249, The Manufacturer and Losasor are "marchants” with raspect {o automobiles

under the Michigan Uniform Commercial Cods, MCLA 440.2104; M8A 192104,

CONSUNER LEGAL SERVICEA

-7-

PE2-044 28802




. 30. The 1989 F-350 was subject to implied wamantles of merchantability under
MCLA 440.2314; MSA 19,2314, nunning from the Manufacturar and the Lesser to the

benefit of Plaintif,
31.  The 1999 F-350 waa not fit for the ordinary purpose for which such goods ars

used. .
32. The dafects and problems henslnbefore described rendarad tha 1999 F-350

unmerchantable,

33. The manufaciurer and Lessar failed io adequately remady the defacts In tha
1929 F-350; and the 1868 F-350 continuas to ba in an unmerchantebie condition at the
time of revacation.

WHEREFORE, Plaintiff prays for judgment agsinst Dafendanta:

. A.  Deaclarng acceptance has been pmperlyr revoked and for damages Incurred
| in revoking acceptance;
B. For damages occasloned by the breach of the implled warranty;
C. Far a refund of the lease payments (rant) and sacurlly deposit paid by

Plairtiff for the 1999 F-350;
D. Ta cancal the lssse contract covering the 1860 F-350 and pay off the

balance on the coniract;
E.  For consequential, Incidental and actual damages;
F. Costs, intorest and actual attomeys’ faes; and

G.  Such other rellef this Court deams apprapriate.
CONBUNER LEGAL HERVICES
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GOUNT HI

REVOCATION OF ACCEPTANCE

34,  Plaintiff incorporates henaln by referenca each and every allegation contained
In Paragraphs 1 through 33 as though herein fuily restated and regllaged.

35; Plaintiff acceptad the 19888 F-350 without discovering the above defects due
o the fact Plaintiif was reagonably induced to accept the vahicle by the difficulty of
discovery of the ahove dafacts.

368. Intheaitsmative, Plaindilf reascnably assumed, and Manufacturer and Lassor
representad, thet afl of the aforesald defacts and/or nonconformities would be cured within

A reasonable time.

37. After numerous attempts by Defendants to cure, it has become apparent the
nonconformities could not be seasonably cured.
38. The nonconformities substarially impaired the value of the 1808 F-350 to the

Plalrrtif.
38. Plaintff had previously notfled Manufaciurer and Lessor of the

nonconformities and PlaiRtiTs Intent to revoie acceptanca pursuant to MCLA 440.2808;
M3A 19.2608 and demanded the refund of his purchasa prica for the 1888 F-350 and out-
of-packet axpenses (398 copy of Plaintiff's revocation of acceptance |elter attached as

Exhibit C).
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. 40.  Manufacturer and Leesor have neveriheless refused o accapt return of the
1599 F-350 and have refused to refund any part of the sum equal to the purchase price
and out-of-pocket expeansas incurmed by Plaintif,

WHEREFQRE, Plaintiif prays for Judgment against Dsfendants: |

A, Daclaring accoptance has boen propery revoked by Plaintif and for
damages incurrad In revoking acceptance,;

B. For & refund of the lease payments (rent) and security deposit paid by
Plaintiff for the 1899 F-380;

C.  Tocancelthe lease contract covering the 1699 F-350 and pay offthe batanc

on the contract;
D. For coneaquential, incidental and actual dameges;

. E.  Costs, Intareat and actual attomeys' feas; and
F. Such other rallef this Court deems appropriate.
COUNT WV
BREACH OF EXPRESS WARRANTY

41. Plantiifincorporates herein by referenca each and every alagallon cortained

in Paragraphs 1 through 40 as though havein fully restatsd and reallegad.
42. Plaintiff ia a "eases” under the Michigan Uniform Commercial Code, MCLA

440.2803 (n).
43.  Manifacturer is a *supplier” under the Michigan Unlform Commercial Code,

MCLA 440,2803 (x).
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44, Lessor i9 a "lessor” under the Michigan Uniform Commearcial Code, MCLA

440.2803 {p).

45. The 1999 F350 constitutas "goods” under the Michigan Uniform Commerclal
Code, MCLA 440.2803 (h).

46. The Michigan Net Laase attachad as Exhibit A is a "consurmer lease™ undar
the Michigan Uniform Commenrcial Code, MCLA 440.2803 {e).

47.  Plaintiff's lease of the 1889 F-350 was accompaeniad by an exprass wairanty,
written and otherwige offered by the Marufacturer and Lessor. Wharsby sakl warmranty was
part of the basls of the bargain of the laase contract, upon which Plaintf ralied, batween
Plaintiff and Manufacturer/Lessor for ts lease of the 1998 F-360.

48. The benefit of the Manufacturers sxpress wamanty extends to Plalntiff under

the Uniform Commenrcial Cods, MCLA 440.2868 (1).
49. In this exprass warranty, the Manufacturer warranted if any defacts were

discovared within cartain periods of time, the Manufacturer and/or Lessor would provide
repalr of the 1068 F-350 free of charge to Plaintiff under specific terma as stated in the
eXpross walTanty.

20. In fact, Plaintiff discovered the 1898 F-360 had defacts and problems aftar

Pleintiff purchased said vehicle as dlscussad abova.
51,  Plaintiff notified Manufacturer and Lasgor of the aforementioned defects.

52. Plaintiff has provided the Leasor and the Manufacturar with sufficlent

gpportunities to repair or replace the 1898 F-350.
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. 53.  Plaintf has reesonably met all obligations and pre-conditions ea provided in
the express wamanty.

54, The Manufacturer and Lessor have falled to adequately rapair the 1999 F-
350 and/or have not repaired the 1999 F-350 in a timealy fashion, and the 1989 F-350
remalns In a dafectiva condition.

55. Even though the express wamanty provided to Plaintiff imited Flaintifs
remedy to repalr and/or adjust defective parts, the 1099 F-360's dafacts have randered the
limited warranty ineffective to the sxtent that the Iimiled ramedy of repair and/or adjustment
of defective parts failed of its essariial purpones,

568. The 1999 F-350 continues to contain defects which substantially impair the
velue of the automoblle {o the Plainiff, |

. 57. Thess defects could not reasonably have been discovered by the Plaintif

pedor to Pleintifs acceptance of the 1888 F-350,
58. Ths Manufacturer and Lessor induced Plaintiffs acceptance of the 1899 F-

350 by agreaing, by means of the axpress warranty, to remedy, within a reasonable tmae,
thosa defacts which had not been or could pot have been discovered prior to acceptance.
59. Asaresult of ite many defects, the Plaintiif has lost falth and confidence In

the 1999 F-350 and the Plaintiif cannot reasonably rely upon the vehicle for the ordinary

purposs of safe, sfficlent transportation.

°




. 60.  Ifthe findarof fact finds revocation and/or rejection was improper, ther, in the
alternative, Plaintiff alleges that as of the date of revocation, the 1908 F-350 was in
substantially the same condition ae at dalivery except for damage caused by its own
dafecta and ordinary wear and tear. Therefars, pursuant to M.C.L.A. 440.2969 (4), Plaintiff
s anﬂﬂad to damages for breach of wamanty calculatad by the difference at the time and
place of accaptance batwean the value of the use of tha good accepted and the valua it
woulld hava had If it had been as warranted for the lease term.

61. Tha Manufacturer and Leasar have refused Plaintif*s demands and have
refused to provide Plaindif with the mmﬁdlu to which Plaintiff is entitled pursuant to
M.C.L.A. 440.2868; and.M.c.L.ﬁ. 440.2969; and 4402067 and 440.26870),
WHEREFORE, Plainiiff prays for judgmesnt againat Defendants:
. A.  Declaring scceptance has besn pmpnﬂf revokad by Plaintif and for
damages (ncurrad In ravoking acceptancs;
B. For a refund of the leasa payments (rent) and security deposit paid by

Plaintif¥ for the 1998 F-350;
C.  Tocancel the leass contract covering the 1999 F-350 and peyoff the balance

on the same;
D. Forincidental and consequential damages, and actual damages for breach

of warranty;
E. For costs, interast and sctusl attomeys; fees; and

F. For such other equitabls rellef this Court deams appropriate.
CONSUMER LEGAL SERVICES
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COUNT Y

BREACH QF IMPLIED WARRANTY OF MERCHANTABILITY

62. Plaintffincorporates hereln by referance each and svery allegation containad
in Paregraphs 1 through 61 aa though herein fully rastated and reallegad.

63. The Manufacturer and Lessor are "merchanta” with rezpact to automoblles
under the Michigan Uniform Commercial Code, MCLA 440.2104: MSA 19.2104.

64, The 19989 F-350 was subject to implled warmanties of merchantability under
MCLA 440.2862, running from tha Manufacturer and the Lessor to the benefit of Plalntiff,

85.  The 1999 F-350 was not fit for tha ardinary purposa for which such goods ara

uasd.
68. The defects and problems herainbeiona described randered the 1998 F-350

unmarchantabie.
87. The Manufacturer and Lessor falled to adequately remedy the defects in the
1998 F-350 and the 1999 F-350 continued to be in an unmerchantable condition at the

time of revocation.

WHEREFORE, Flairtiff prays for jJudgment against Defendants:

A. Declaring acceptance haa bean proparty ravoked and for damages Incurred
In revoking acceptancs,

B. Far damages occasloned by the breach of the implied wamranty;

C. For & refund of the leasse paymenis {rent) and security daposit paid hy

Plaintiff for the 1999 F-350;
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. D.  Tocancslthe lease contract covaring the 1859 F-350 and pay off the balanca

on the same;

E. Feor Incidental and congsagquential damages, and actual damages fuf breach
of wamanty;

F. For coats, interest and actual attorneys® fees; and

G.  Forsuch other equitable raliaf this Court deems appropriate.

COUNT W
BAREACH OF WRITTEN WARRANTY UNDER

MAGNUSON-MOXS WARRANTY ACT
68. Pfaintiffincorporates herein by reference each and evary allegation contained
In Paragrapha 1 through 67 as though harsin fully restated and raalleged.
€9. Plaintiif Ia 8 "consumer™ as defined in the Magnuson-Moss Warranty Act

. (herainafter refarrad to as the "Warmanty Act”) 15 USC 2301(3).
70. The Leasor Is a "supplier" and “warmante™ a3 defined by the Wamanty Act,

15 USC 2301(4) and (5).
71.  The Manufecturer is & "suppher and “wamantor” as defined by the Warranty

Act, 15 USC 2301{4) and (5).
72. The 1998 F-350 |s a "consumer product” as defined In the Warranty Act, 15

USC 2301(1).
73. The 1899 F-350 was manufaciured, sold and purchased after July 4, 1975.

74. The express warranty given by the Manufacturer pertaining o the 1999 F-350

is & "written warranty” as defined In the Warranty Act, 15 USC 2301(6).
' CONSUNNE. LEGAL BERVICES
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76.  The Lessor is an suthorized dealership/agent of the manufaciursr designated
to perform repaire an vehicles under Manufacturar's automoblle warranties.

76.  The above-dascribad actions (falure to repalr andior properdy repair the
above-mentioned defects, etc.), including fallure to honor the written wamanty, constitute
a breach of the writtan wamanty by the Manufacturer and Leasor actionable under the
Warranty Act, 15 USC 231({d 1) and (2).

WHEREFORE, Plaintiff prays furjudun'lal'rl agalnst Dafendants:

A.  Daclaring accaptance has besn properly revoksd by Plgintiff and for

damages incurmed In revoking acceptance;
B. For a rafund of the lease paymants (rent) and security deposh paid by

Plaintiif for the 1968 F-360;
C. Te cancsl the |aass coniract covaring thes 1988 F-350 and pay off the halanﬁ

on the contract;
D. For cansequential, Incidental and actuel demages;
E. For costa, Imterest and actual attomays’ faes; and
F. Such other rellef this Court deems appropriate.

GOUNT Vi
BREACH OF IMPLIED WARRANTY UNDER

MAGNUSON-MOSS WARRANTY ACT

77.  Plaintiffincorporates herein by reference sach and avery allagation contained
in Paragraphs 1 through 78 as though herein fully stated and realleged.
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. 78. The above-described actlons on the part of the Lessor and Manufacturer
canstitute a breach of the implled warrantiea of merchantabllity actlonabia under the
Warranty Act, 15 USC 2301(7), 2308, 2310(d){1) and (2).
WHEREFORE, Piaintiff praya for judgment against Manufacturer and Lessor
A. Deaclaring acceptance haa heen properly revoked by Plaintiff and for

damages ncurmred In revoking accaplance;

B. For a refund of the leass payments (rent) and security depoait paid by

Plaintiff for the 1608 F-350;
C. Tocancel Plaintiffs retail installment contract and pay off the balance on tha

contract;
D. For consaquentlal, Incidantal and actual damages.
. E.  For costs, interest and actual atiomeys' fess; and
F. Such othur ralisf thia Court deems appropriate.
: COUNT VIl
VIOLATION OF THE MICHIGAN CONSUMER PROTECTION ACT
MCLA 445.901 ET 9EQ: M3A 19.418{1) ET 9EQ.

79.  Plaintiffincomporataa harein by rafarence sach and avery allegation contained
In Paragraphs 1 through 78 as though hersin fully restated and reallegad.

B0. Plaintiit |13 a8 "person™ within the meaning of MCLA 445.902(c); MSA

19.418(2){c).
81. Manufactursr end Leseor are engaged in "trade or commarce” ae dafined in

MCLA 445,.902(d).
) CONJUMER LEGAL SERVICES
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. 82. The Manufacturer and Lessor have engaged in uniawful, unfalr,
unconscionabie, or decaptive methods, acta or practices, including but aot liml!rted tor

(ﬁ} Tha Mamusfactursr and Lessor represented to Plaintiff the 1999 F-350
and the warranty thereof had characterstice, uass, benafits, qualities, and standands which
thay did not actually have.

(b) The Manufacturer and Laasor represantad o Plaintiff the 1898 F-350
and tha warranty thereof were of a particular quality and standard and they were not,

(c)  If Plainttf allegediy walved a right, banaflt, arimmunity provided by law
in pﬁrchasing tha 1998 F-350, the Manufacturer and Lessor hava faled to clearly state tha
tarms of such waiver and Plaintiff hes not specifically consanted to such walver.

(d) The Manufacturer and Lessor have falled fo restore an amount equal

. to Plaintiffs down payment and ather payments made by Plaintiff on the 1588 F-380.

(e} The Manufacturer and Lessor have made gross discrepancios
betwesen the oral reprasentations to Plaintif and written agreements covering the same
transaction relative to the 1988 F-§50 and the Manufacturer falled to provide the promised
benefita to Plaintiff with regard thereto,

()  The Manufactursr and Lassor have mada rsprasentations of fact

and/ar statemenis of fact materfal to sald transaction such that the Plaintiff reasonably
belleved that the represented or suggested standard, qualkty, characteriatics, and uses of

tha 1999 F-350 to be other than they actually weme.
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(@) The Manufacturer and Lessor have macle representations of fact
and/or statsmants of fact material to such tranaaction such that the Plalntff reasonably
beliaved that the representad or suggested sarvice to the 1889 F-350 to be other than it
actually was,

(hy The Manpfacﬂmr and Lessor have falled to provide the promised
banefits to Plainiif with regand to the sale of the 1999 F-350 to Plaintiff.

83. The Flaintiff has suffered loss and damagea as a result of the aforesald
violations of the Consumer Protection Act, |

WHEREFORE, Plaintiff preys this Court enter a dedlaratory judgment as to the
viciations of the Michigan Consumer Protection Act and for judgmant ageainst Manufacturer
and Lessar for a1 damages Flaintf has incurred, Including reasonable attomeys' feee as
pravided by statuie, together with Interest, costs and expansas uftljis sult, and such other

rallef ss this Court deams appropriate and squitable.

COUNT IX
BREACH OF CONTRACT

84.  Plaintiff incorporates herein by referanca aach and svery allegation contained
in Paragraphs 1 through 83 as though herein fully reststed and realleged.

85. An axpress limited werranty covaring 38 monthe or 36,000 mlias of use,
whichever occurred first, accompanled the dellvery of the 1899 F-350 to Plaintiff. Tha
limited warranty provided the Lessor would repair or adjust all parts {except tires} found to
be defectlve In factory-suppliad materials or workmanship,

CONSUMER LEGAL SERVICES
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. 86.  The limitec warranty, given by the Manufacturar and adopted by the Lassar
whan the Lessor serviced and repaired the 1988 F-350 craated a contractual relationship
betwean tha Manufacturer/Lessor and Plaintiff.

87. The Manufacturer and Lessor have breached the expreas limited warranty
contract n that thay have failed 1o repair or adjust defective parts covered under the limited
wamanty, hava failled o do the same within the limited warranty coverage perod, and
within a reasonable time,

* WHEREFORE, Plaintlff prays for judgment againat Defendants:
A Damagas incurred by Plaintlff created by Daefandanta’ breach of contract,

including all monisa pald for the |easa of the 1899 F-150;
" B.  ForIncidental, consequantlal, exemplary and actual damages;

. C.  Forcoats and expenses, intersst, and actual attorneys' fese; and
D, Such other relief this Court deems approprate,
COUNTX
RESCIZSION OF CONTRACT

84. Phaintiffincorporates heteln by reference each and every allagation contained
in Paragraphs 1 through 87 as though hersin fully restatad and realleged.

88. An exprass limited wamanty covering 38 months or 38,000 miles of usa,
whichever occurred first, accompanled the dellvary of the 1999 F-350 tu Plaintif. The
Hmited warranty provided ﬂﬁ Lessor wauld repair or adiust all parts (except tires) found to

be defective In factury_bwpplied méaterials or workmanehip.
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. 8Q. The limited warmmanty, given by the Manufacturer and adopted by the Lessor
when the Lessar aerviced and repalrad the 1990 F-350 created e contractual relationship

batwesan the Manufacturer/l assor and Plaintiff.

91.  The Manufacturer and Lessor have breached tha axpress limited warranty
contract in that thay have falled to repair or adjust defective parts coverad under the limited
warranty, have fafled to do the same within the limited warranty covaerage period, and

within a masonable time.

92. The actlons of the Manufacturer and Lessor hava reaulted in & falure of

cansideration |ustifylng the resciaslon of the contract.
63.  Without a judicial declaration that the contract has been rescinded, Plaintt
will suffar Ireparabls and aubstantial harm If the conaldaration pald by Plaintiff and
. damagea sustained by Plaintiff, fogether with Intersst, are not restored.

-WHEREFORE, Plaintiif prays for judgment and the following rellef against all

Defendanta:
A, Thatthis Court order a reacission of the lease contract covaring the 1999 F-

350 by ordering Defendants to refund all monies pald by Plaintiff and ordering Plaintiff to

raturn the 1999 F-350 to the Dafandants;
B. Damages incumed by Plaintf created by Defendants’ breach of contract,

including all monisa pakd for the lsasa of the 1859 F-330;
C. For Incidantal, consequential, exemplary and aciual damages;
D. For costs and sxpanass, Iniaraut. and actual attomeys’ fees; and

E.  Such other rellef this Court desms appropriate.
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. GOUNT XI
VIOLATION OF NEW MOTOR VEHICLE WARRANTIES ACT;
MCL 257,1401 ET SEQ: M8A 9.2705

24,  Plaintl incorporates haneln by referance aach and every allegation contained
in Paragraphe 1 through 83 as though hersin fully restated and realeged.

85. Plaintif Is a "consumer™ under tha Michigan New Motor Vehicle Warrantias
Act (hereinafier referred to a5 "Lemon Law®), MCL 257.1401(a).

868. Manufacturar, Is 8 "manufacturer” under the Lemon Law, MCL 257.1401(d).

87. The 1999 F-350 ia & "motor vehicla® under the Lemon Law, MCL 257.1401(N.

88. The 1099 F-350 ia a "new motor vehicle” under the Lemon Law, MCL
257.1401(g). :

99. The express waranty given by Manufaciurer, covering the 1589 F-350 fa a

. "manufacturer's sxpress warranty” und;r the Lamon Law, MCLA 257.1401(e).

.100. Tha Seller |s a "new motor vehicle dealer” under the Lemon Law, MCLA
257.1401(h).

101. Plaintifs 1999 F-350 has been subject to a masonable number of repalr

attampts for the aforementioned dafects:
(8) Said motor vehicle has been subject to at least four repair attempts

by Defendant Manufacturer, through its new mator vehicle dealers, within 2 years of the

date of the first attempt to repair the defect or condition; andfor
{t} Sald vehicls was out of servica for 30 or more days within the time lImit

of the Manufacturer's express warmanty and within one year from the dats of delivery to
Plaintil,
. ' COKBUMER LEGAL EERVICER
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. 102. After notifying Manufacturer of the aforementioned defacts following the third
repair attempt and/or 25 days In a repair facility, the Manufacturer was allowed a final
rapair attempt.

103. Manufaciurer's attempted repalr was unsuccassful as the 1898 F-350
continues to manlifest the aforementioned defects.

104. The sforamentionad defects subetanttally in'palr the use or value of the 1589
F-350 to the Painthf andfor pravent tha 1889 F-350 from confarming to the Manufacturers
axpress wamarnty.

WHEHEFGRE, Plaint!ff prays for the following rellef:

A.  Replacement of the 1999 F-350 with a comparable raplacement motor

1 vehicle cumently in preduction and accaptable to Plaintiff; or
. B. Manufacturer must accept retum of the vehicle and refund fo Plaintiif the
jaase price Incuding options or other modificstions Inatalled or made by or for
manufacturer, the ﬁmuunt of all chargas mada by or for Manufacturar, towing changes and
rantal costa less & reasonabla allowanca for Plaintiffs use of the vahicle. In addition,
purauant to MCL 257.1403(4), the Manufacturer must pay off the balance on the retal
Installment contract unless consumer accepts & vehicle of comparable value.

C. Pumuant to MCL 257.1407, Plaintiff is entiled to a sum aqual to the
aggregate amount of costs and expenses, Including attorneys® faas based on actual time
axpended by Plaintiffe attomay in commencement and prosacution of this action.

D. Incidental and consaquential damages.

E.  For preludgment interest.
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. F. For such other and further relief as may be Justified In thia action.

COUNT XiI
REVOCATION OF ACCEPTANCE

105. Plaintiff incorporates hersin by reference sach and every allegation contained
in Paragraphs 1 through 104 as though hareln fully restated and realleged.

108. Plaintiff accepted the 1998 F-350 without discovering the above defacts dua
to the fact Paintlff was reasonably Induced to accept the vehicla by tha difficuity of
discovery af the above defects.

107. In the altemative, Plaintff remsonably assumed , and Manufacturer and
Lessor reprasented, that ail of the aforesald defacts and/or nanconformities would be cured

w'rthiﬁ a reasonable time.

108. After numerous ﬁttamph by Defandanta to cure, & has become apparent the

. nonconformities coudd nat be seasonably cured.
106. The nonconformitias substantialy impair the value of the 1998 F-36( to tha

Flalntiff. . _ _
110. Plaintiff has pravicusly notified Manufacturer and Lessor of the

nonconformities and PlaintifPa Intent to revoke ecceptance purevant ta MCLA 4402987
arnd demanded the refund of Plaintiffs laase payments {rent) and security interest for the

1585 F-350 and out-of-pockat axpenses (zee copy of Plaintiff's revocation of acceptance

letter attachad as Exhibit C).
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. 111. Manufacturer and Lessor have nevarthaleas refused fo accept retum of the
1999 F-350 and have refused io refund any part of the sum equal to the lease payments

(rant) and security interest and out-of-pocket expensss incurred by Plaintiff,
WHEREFORE, Plaintiff prays for judgment agalnst Manufacturar and Lessor
A, Declaring scceptance has besn properly revoked by Plaintlif and for
damagu' Incurrad In revoking u_ccaptanu:
B. For a rafund of the lease payments (rent) and security deposit paid by

Plalntiff for tha 1898 F-350;
C.  Tocancel the lsase contract covering the 1899 F-350 and pay off the balance

on the aama;

D.  Forincidental and consequential damages, and actual damages for breach

. of warranty:

E. For costs, Interest and actusl attomeys' fees; and
F. Far such agther aguitable relief this Court deems appropriate.
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JURY DEMAND
FlainthT demands trial by Jury on all issuea triable as such.

Respeactiully submitted,
CONSUMER LEGAL SERVICES, P.C.

By pd
O P-44014
VEN G. STANCROFF P-43939
Attorneys for PlaintHf
30828 Ford Road _
Garden Clity, Ml 48136
(734) 2614700

Dated: Hmramborri‘a. 2000
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ONSUMER™

. EGAL
ERVICES. PC,
ATTORNEYS AND COLINSELORS
BoOWALD ). BOLL 30921 Foro Roap
CHMTTOrHER M. Lovasz E-MalL: civi)lsmoists. com - DARDEN CITY, ML 431358
STaviN §. ToTH (734) 2614700
: . Fax: (734) 161-4T17

Ming F. ROMAND

STAvEN . STANCRCEE

Tro¥ T. GORMAN

CHRIITOFHER A. WINKLER .

Novembar 28, 2000

Waviand Ford, Inc.

c/o Marvin J. Dolinka

380 E, Beitine, Ste. #200
Grand Rapids, MI 40606

Dear Mr. Dallnka:

. Flease be advised that | reprasant I rogarding the lease of the abave-
rafersnced vahicls Isased st Waytand Ford, Inc. on or about August 14, 1900. |G
pursuant to tha Michigan Unliorm Commercial Cods, which covars braach of axpress and

Implied warmaniies, revocation of acceptance and other rights and remedies, the Michigan

New Motor Vehicle Warranties Act (commonly referred to as the "Lemon Law™), the

Michigan Conaumer Protection Act, the Fedaral Magnuson-Moss Warranty Act and other

rights and ramedias, doss hereby revoke acceptance of the 1588 F-350 and Is prepared

o fle sult to sffect revocation of accaptance, cancallation of the leass, mtum of the

vehicls, and paymant to him of all monies expended, putting him back In tha position he

was prior to the contfract.

I itends to hold Wayland Ford, Inc. snd Ford Motor Company liable for all other
foresasable damages due to the nonconforming vehicle, induding actusl attomeys' foas
incurred with enforcing his rights pursuant to tha followlng: M.C.L.A. 445.911 Sec.
11(0)(2), 15 USC 2310{dX2), M.C.L.A. 257.1407(2), M.C.L.A. 440.2715(1) Cady v. Dick
Loahr’s. 100 Mich App 543; 208 NW2d 88 (1980), MCLA 800.2019a.

® EXHISIT C

221 28" STREET 5.F G-5044 &, BaciNaw ST

GRAND BAFDS, M1 49508 IRAND BLANG. M1 44439
(6163 452-2000 FES3-044 208431 1210} 603-2676

Fax: {616)451.202! Fax: {810} 603-1677




. Marvin J. Daolinka
November 29, 2000

Page Two

Since the cats I ook delivery, the vshicle has boan in fdr repair on at least nine
{9} different occasiony.

Please be advised that we are asserting an attomay’s llen on any and all proceeds In thia
metter. All furthsr communications wﬂh— must ba direeted through my offica.

Thank you for your anticipated cooperation.
Very truly yours,
CONSUMER LEGAL SERVICES, P:G.

FE23-DA4 28832




Issue Detail 01/04/01 10:28

SFCHIDMA

-

VIN: lrrsFI1FGEEESE383 Year: 199y Model: F-SERIES SUFRER DTy
Dwner Status: ORTGINAL W3D: 08/14/949 Mileage: 33089

Name: Hm Ph:

Trmt: Case: 14331591440 Cay Ph:

Symptom: AUTO TRANS GENERAL INDICATOR

Raagon: CI - DEMAND LETTER

Dealar: KELLEE FORD INOC

Issue Typea: g4 REGION CAN Court: Legz] Tasue Type:
Igsue Status: Q. CLOSED CAN Award: MORSII Contact: N

AfC DATR Origin Daescription
10/11/00C CAINTYV OPEN REGION CONTACT

10/13/00 FIELD FORD COVERED REPAIR MADE - WARRANTY

10/17/700 CAINTYV LETTER FAXED T0 REGION

11/20/00 FIELD AWA P01 OFFER - DENIED BY FORD REPRESENTATIVE
11/22/00 FIELD AWA P01 OFFER - DENIED BY FCRD REFRESENTATIVE

Fl=Help F2=Addaction F4d=ActionDetail Fb=DealarInfo

FT=zPrav FA=Naxt F9=ViewMORSII Fll=Menu FlZ=Return
OGDB1E"

HO NORE RECORDES AVAILABLE

PEEI-B44 28833



Aotion Detall 01/04/701 190:28:¢

SFCHADMA

vEH: 1PTSF31F6XEESE383 ¥Year: 1999 Model: F-SERIES SUPER DUTY
Cwner Status: QRIGINAL WED: 089/14/49%
Narme Hm Ph:

Trmt: Case: 1433591440 Day Ph:

Symptom Dasc:

Reason Desc:
Dealar:
Iasue Type:
Comm Type:
Analyst:
Action Date:
Origin Desc:
Actien Desc:
Commethta:

Fl=Help

FI=PrevComments
NORE COMMENTS AVAILARLE

Fa=Addaction

AUTO TRANS GENERAL INDICATOR
CI - DEMBND LETTER

KELLER FORD INC

J4 REGION Issue Status; C CLOSED

ML MAIL Odometer Reading: 33069 MT
DSIERENS DEBRA SIERENS Document Number :

10/11/00 Action Data: N Action Time: 16:10:48 EST

CONSUMER AFFAIRS - CONSUMER INTER?ENTIDN

OPEN REGION CONTACT

wx#*DEMAND LETTER DATED 10/05/00CI RECEIVED 10G/11/00 #***

** *OISTOMER STATES:HAS A CONCERN WITH THE TRANSMISSION ALONG

WITH STALLING
* kX *CUISTOMER SEEKS: FINAL REPATR ATTEMPBT

Wi
*kaxnT FAXED A COPY OF LETTER TO REGIONAL OQFFILES FOR THEIR R
Fd=Prevaction FS=Nextictlion F&=ActicnDaka
Flo=NHextComments Fll=Menu Fl2=Return Fl3I=ESP

OGZDBal4a5




SPCHADMA Acktion Detall 01704701 10:28:1

===

VIN: 1FTSF31F6XEESE3463 Year: 1986 Model: F-SERIBES SUPER DUTY
Cwmer Status: ORIGINAL WsSD: 08

Nama: | Hm Ph:

Trmt: Casa: 1433591440 Day Ph: &

Symptom Desc: AUTC TRANS GENERATL THNDICATOR
Reason Desc;: CI - DEMAND LETTER
Dealer: KELLER FGRD INC

Iasue Type: a4 REGION Issus Btatus: C CLOSED
Cowen Type: ML MATIL Odemeter Reading: 33069 MT
Analydk: D3IERENS DEBRA SIERENS Documant Number:

Action Data: 10/11/08 Action Data: N Action Time: 16:10:48 EST

Origin Dese¢: CONSUMER AFFAIRS - CONSUMER INTERVENTION

Action Desc: OPEN REGION CONTACT
Comments ! *¥*JI FAXED A COPY OF LETTER TO REGIONAL OFFICES FOR THEIR R
EVIEW. SENT AN ACKNOWLEDGEMENT (FLEM! LETTER TO CUSTOMER

LA 2. 8

LR 2 N

o bk e e

ko k
Pl=Halp F2apddAckticon P4=PrevAction PS=NextActlion F6=ActionData
FduPrevCommenta Fl{=oNexbConmernts Fll=Menu Fl2=Return F13=ESP

HO MORE COMWENTE AVAILABLE OGDEL16 5




SFCHADMA Action Detail . 0L/04/01 10:28:1

==
VIN: 1FTSF31FSXERREIR) Year: 1933 Model: F-SERIES SUPER DUTY

Cwrier Status: G IMAL Wsh:
Name : liiillllllllllllllll Hm Bh:
Trmt: Case: 1433591440 Day FPhL:

Sytiptom Desc: AUTO TRANS GENERAL INDICATOR
Reascn Deac: CI - DEMAND LETTER

Dealer: KELLER FORD INC

Igaue Type: 04 REGION Izaue Status: C CLOSED
Comm Type: ML MATL Cdometer Reading: 33089 MI
Analyst: ES1BDA DANA ALLTSON Documaent Numbar:

Action Date: 10713700 Action Data:r N Action Tima: 14:25:55 EST

Origin Dasc: FIELD ORGANIZATTON
Actlon Desc: FORD COVERED REPATR MADE - WARRANTY

Comments: CSM D KRAUS _
DEALERSHIFP WILL CONTACT CUSTOMER TO SCHEDULE AN APPGCINTMENT

FOR REPAIRS. DURING THE CUSTOMER'S LAST VISIT TS THE DEALER
SHIP, THEY REPLACED HIS CIUT BRAKE LINE AND REPAIRED THE
BRAFES. THIS IS A EEFPERATE CONCEEN AT THIS TIME.

Fl=Help Fi=2ddAction Fi=Pravicrtion FE=NextAction Fh=Actionbata

FPI=PrevConmerits Fli=Next(Comments Fll=Menu Fl2=Raturn F1l3i=ESP
HO MORE COMMENTH AVATLABRLE

OGDE1&5




Action Detail 01/04/01 10:28:2

SFCHADMS,

=l

VIN: LFTSF31FEXEESG3E3 Year: 1399 Model: F-SERIES SUPER DUTY
Dwnar Status: ORIGINAL - WSD: 08714799
Name: | Hm Ph:

Trmk - Case: 14335914490 Day Ph:

Symptom Desc: AUTO TRANS GENERAI, INDICATOR
Reason Desc: CI - DEMAND LETTER

Dealer: EELLER FORD INC

Issue Type: 04 REGION Ipgue Status: £ CLOSED
Comm Type: ML MATI, Odometer Reading: 33069 MT
Analysk: DSIERENS DEBRA SIERENS Document Number:

Action Date: 10/17/00 Actien Data: Y Action Time: 14:04:11 EST

Origin Demc: CONSUMEE AFFAIRS - CONSUMER INTERVENTTION
Action Dasg: LETTER FAXRED TO REGION
Commants :

Fl=Help F2=addAction Fd=PrevActiaon FoaNaxtAction Fé=AzctlonData

FO=PravComments Fll=NextComments FlIl=Menu Fl2=Return F1l3=ESP
OGOB165

PER-p44 2837




Action Detail 01/04/01 19:28:2

SFCHADMA

== .

VIN: 1FTSFI1F6XERG6383 Year: 1995 Model: F-SERIES SUPER DUTY
Owher Status: CRIGINAL WSD: DA/14
Name: | Hu Ph:

Trmk: Case: 1433591440 Bay Ph:

Symptom Deac: AUTO TRANS GENERAL INDICATOR

Reason Deen: CI - DEMAND LETTER

Daaler: KELLERF FORD INC

Isaue Type: a4 REGION Issua Status: ¢ CLOSED
Comm Type: ML MATL Odometer Raading: 330639 MI
Analyst: S51BDA DANA ALLISON Document Numbay-:

actlion Date: 11/20/00 Action Data: N Actlon Time: 16:31:34 EZT

Origin Desc:
Action Desc:
Comments:

Fl=Halp

F9=FrevConmants
N0 MORE COMMENTSE AVAILABLE

FIELD ORGANTZATION
AWA P01 OFFER - DENIED BY FORD REPRESENTATIVE

CEM D KRAUS

VEHICLE WAS BROUGHT TO DEALERSHIP ON 11/20/00 WITH
TRANSMISSION CONCERNE. THE VEHICLE HAS 43,000 MILES AND THE
TRANSMISSION CONCERN IS A SEPERATE CONCERN. VEHICLE IS

OUT OF WARRANTY AND CUSTOMER IS RESPONSIBLE FOR THE REPAIRS.

FYI - VEHICLE IS A PLOW TRUCK.

F2=pddaction Fi=Pravaction Fo=NextiAction FG=ActionData

Fli=Next(Comments Fll=Menu Fl2=Raturn Fl13I=ESE
DGhR1ES

PERI-B44 Z8BRIA




Action Detail 0L/04/01 20:29:2

SFCHADME

==>

VIN: 1FTSFI1F&XERESE381 Year: 1959 Model: F-SERIES SUPER DUTY
Owner Statug: ORIGINAL WSD: O

Name: Hm Ph:

Trmt : Case: 1433591440 Day Ph:

Symptom Dasc:

Reason Dege:
Daealar:
Issua Type:
Comm Type:
Analyst:
Acticn Date:
Origin Desgq:
Action Desc:
Corments -

Fl=Help

FO=FPravCommenta

F2=AddaAction

AUUTO TRANS GENFRAL INDICATOR
CI - DEMAND LETTER
KELLER FORD INC

ng REGTION Iegue Status: C  CLOSEDR
ML MAIL Odomater Reading: 33069 MI
5518Da DANA ALLISON Document Nunbar:

Action Time: 14:53:38 EST

11/22/00 Action Data: W
FIELD ORGANIZATION

AWA POl OFFER - DENIED EBY FORD REPRESENTATIVE

CceM D KRAODS

LEFT MESSAGE ON NEXTEL EXPLAINTNG THAT THERE WOULD PE NO
FINAMNCIAL ASSISTANCE WITH REPAIRS. CQUSTOMER IS TO CONTACT
DEALERSHIP TO ADVISE WHAT REPATRS SHOULD OR SHOULD NOT BE
PERFORMED ON THE VEHICLE. DEALERSHIP WILL HAOT QRIDER DPARTS
OR START REFPAIRE UNTIL THEY HEAE FROM THE CUSTOMER.
F{=PrevAction Foslexthction Fa=actionData

Flo=NexirComments Fll=Menu Fl2-Return F13=ESP
OEOBlES

HO BOAE COMMENTS AVAILAELE

PEG3-B44 28230




SPOHIDMA Tasue Detail Q1/04/01 10:31:1

==

VIN: 1FTOF31FGXERS6363 Year: 1999 Model: F-SERIES SUPER DUTY
Owner Status: ORIGIMAL WsD: 0B/1l4/93 Milnaga: 33000

Name: Hm Ph:

Trmt: Caga: 1433531440 Day Ph:

Symptom; A¥LE CONCERNS ALLS4 WHL DRIVE PUNCTION

Reasohn: DEALERSHIP - WORKMANSHII

Cealer: KELLER FORD INC

Issus Typa: 02 INFORMATION CAN Court: Leogal Issue Type:
Iesue Status: C CLOSED QAN Award: MORSIT Contact: N

LIC DATE Orligin Descripticn

e Em o T mm — gy - I —— P PR ik kR e el b

0831700 CACI38 ADVISE CUSTOMER WORKMANSHIP ISSUES MUST BE ADDRESSED BY DLR

Fl=Help F2z=addaction F4=ActionDetail Fe=DealerInfo
F1=Prev Fa=NexLC Fo=V1ewdMORSTIT Fll=M=ru FlZ=Raturn

MO MCHE RECOMDH AVAILABLE DGLR1IES

FPEGI-Q44 20840




SEFCHADMA

Action Detail 041/04/01 10:36:5

==
VINM:
Owner Statua:
Name:

Trmt :
Sympetom Daso:
Reagon Desc:
Dealar:
Issua Type:
Comm TypDe:
Analyat:
Action Date:
origin Daamc:
Actlon Desc:
Commeanta:

1FTEFI1FEXEES56383 Ymar: 1999 Model: F-SERIES SUPER DUTY

ORIGINAL wsD: 0B/14
Hm Ph:
Case: 1433591440 Day Ph:

AXLE COCNCERNS ALL/4 WHL DRIVE FUNETIDN
DEALERSHIF - WOREMANSHIFP
KELLER FORD INC

o2 INFORMATICN Isaue Status: C CLC=SED

FH PHONE Odometer Reading: 33000 MI
TSTEWART TINA STEWART Document Numbe::

08/31/00 Action Data: Actlon Time: 19:40:00 EST

S CONCERN CASE BASE
ADVISE CUSTCMER WORKMANESHIP ISSUES MUST BE ADDRESSED BY DLR

CUSTOMER SAYS: - VEH HAS BEEM INTO DLR FOR. FROBLEME W/4WD

- TRANSMISSEION IS NOT WORKING AND BRAKE ROTORS HAVE FLOWN O
T - WANTS TO KENOW WHEHAT IT IS GOING TO TAKE TO GET VEH TO W
ORK RIGHT - THE FRONT CALIPERS SEAL IS BAD AND IS BINDING U
P ON THE PASSENGER SIDE - ON PASSENGER S5IDE THE BOLT THAT I
TS ON IS BENT - EXPERIENCING PROBLEMS W/STEERING WHEEL FEE

FiaHelp Fis=Addaction Fé~PrevAction FS5=NextAction Fé=ActionData

F9= Previomment s

Fli=NextComnents FLll=Menu Fl2=Return Fli=ESP
OGOBLlES

MORR COMMENTS AVAILABLA

PER3-B44 28041




Actlion Datail 0r/04/,91 10:37:0

SFCHADMA

==r

VIN: 1FPSFI1LFEXEERGIS] Year: 15998 Model: F-SERIES SUBER DUTY
Owner Status: ORIGINAL wWwsD: 0B/fl4/8

Name: o Hn Bh. ﬁ
Trmk:: Ccase: 1433591440 Day Fh:

Symptom Daso: AXLE CONCEENS ALL/4 WHL DRIVE FUNCTION

Reagorn Dedgo: DEALERSHIP - WORKMANSHIP

Dealer: KELLER FORD INC

Izgua Type: 02 INFORMATION Isaua Stakbus: ' CLOSED
Comm Tvpa: PH PHONE Odonetsr Reading: 33000 MT
Analyst: TSTEWART TINA STEWART Document Numbear:

Action Date: 08/21/00 Acticn Data: Action Time: 19:40:00 EST

Origin Desc: US CONCERN CASE BASE
Actlen Desc: ADVISE CUSTOMER WORKMANSHIP ISSUES MUST BE ADDRESSEDR BY DLR

Commueeres TS ON IS BENT- EXPERIENCING PROBLEMS W/STEERING WHEEL FEE
LS THATS IT'S AN IGNITION PROBLEMEFER COSTOMER, DEALER SAYS
: - NONECAC ADVISED: - DEARLERSHIPS ARE INDEPENDENTLY OW
NED , OPERATED- WORKMANSHIP ISSUES MUST BE ADDRESSED AT TH
E DEALER- ADVISE CUSTOMER TO CONTACT CRM/SERV M3R FCR ASSI
STANCEINFERENCE CASE ID: 4472

Fl=Help F2=AddAactlon Pd=PrevAction FS5=NextAction FE=ActionData

F9aPrevCorments PFlO=NextComments Fll=Menu Fli-Raturn F13I=ESP

OGDBL6S




Iszua Datall QL0401 10:37:]

SFCHRIDMA

i

VIN: LFTSFI1F6XEES63683 Year: 1939 Model: F-SERIES SUPER DUTY
Ownar Status: {ORIGINAL WsD: 08/14/9% Mileage: 298

Name: . ' Hm Ph:

Trmt : Case: 1433591440 Day Ph:

Symptom: AUTC TRANS GENERAI, INDICATOR

Reason: WARRANTY - BUMPER-TGO-EUMPER

Dealer: KELLEE FORD INC

Issue Type: 03 CONCERN CAN Court: Lagal Iagua Type:
lssue Status; C CLOSED CAN Award: MORSITI Contack: N

A/C DATE Origin Description

_———— e = e e mm e o Em e o Em  w T e 1t e e e o

05/23/00 CACI3S8 ADVISE CUST INFCQ WILL BE SENT TC DLR; CONTACT CRM
0&6/29/00 DEALER FORD COVERED REFATR MADE - WARRANTY

Fl=Help F2=addaction Fé=nactionDetall F6=DaalerInfo
F7=Prev F8=NexL F9=ViewMORSII Fll=Menu Fl2=Returmn

HO NORE RECORDS AVAILABLE OGDB16S




Actian Detail gL/04/81 19:37:1

SFCHADMA

==

VIN: 1FTEF31FSXEESS18] Year: 19385 Model: F-SERIES SUPER DUTY
Owner Statua: QRIGINAL WsD: 0B/l4/99
Name : Hm Ph:

Trmkt: Case: 1433591440 Day Fh:

Symptom Desc:

Reagon Dasc:
Dealar:
Issue Type:
Comr Type!:
Analyst:
Acvtiaon Date:
Origin Deac:
Action Dmsc:
Commenta;

Fl=HelD

F3=PrevCommentsa

F2=Addactlon

AUTD TRANS GENERAL INDICATOR
WARRANTY - BIMPER-TY)-BUMPER
KELLER FORD INC

03 CONCERN Issue Statug: C CLOSED
PH PHONE Odometer Reading: 25815 MI
WSEARLES WINSTOMN SEARLES Document Number:

Aotion Time: 12:01:332 E=T

05/23/00 Actlon Data:
U8 CONCERMN CASE BALE
ADVISE CUST INF(Q WILL BE SENT TOD DLR; CONTACT CRM

CUSTOMER SAYS: ~-CUST HAS NUMERQUS AMOUNT OF PROBLEMS WITH
VEH —-INTERIMITTENT FUNCTION WITH THE HUBRS -~-NEW HUBS WERE P
UT ON BY EELLER FORD -TRANSMISSION INDICATOR STARTS FLASHTN
G IT WAS RFPALCED BRY KELLER FORD -PROBLEMS STILL BXISTS -5
FEEING FEPATR SOLUTIOCN FPFER CUSTOMER, LDEALER SAYS: -NONE
CAC ADVISED: - WE RECOMMEND THE REPAIR BE PERFCORMED BY A FO
F4=Prevaction Ph=NextActlon PFS=ActlionData

FlO0=NextCommetite FlleManu FlZ=Return Fli1=ESP
OGDBR1GE

MORE COMMENTS AVAILABLE




Action Datail 01/04/01 10:37:2

SFCOHADMA

=l

VIN: 1lFTSFI1LFEXEES RIS Yaar: 1598 Model: F-SERIES SUPER DUTY
Owner Status: ORIGINAL ) WS5D: 08/14 /59
Name: Hm Ph:

Trmt : Case; 1433521440 Day Ph:

Symptom Desc: AUTO TRANS GENERAL INDICATOR

Reason Desc: WARRANTY - RUMFER-TO-BUMPER

Dealer: RELLER FORD INC

Isaug Type: 03 CONCERN Tasue Status; C CLOSED
Comm Type: PH PHONE Odometer Reading: 22815 MI
Analyat: W2EARLES WINSTON SEARLES Documenk Number:

action Date: 05/23/00 Action Data: Action Time: 12:01:33 EST

Origin Denc:
Action Desc:
Commenkts:

Fl=Help F2=pddaction F4=PravAction
F4=PraevCommants

US CONCERN CASE BASE

ADVISE CUST INFC WILL BE SENT TD DLR; CONTACT CRM

CAC ADVISED: - WE RECOMMEND THE EEPATR BE PERFORMED BY A FO
RD/LM DEALERSHIP - INFORMATION WILL BE SENT TO DLE, (CUSTOME
R SHOULD CONTACT CREM/SERV MGR INFERENCE CASE ID: 4530

Fi=NextAction Fbo=ActicnData

FliaoNaxtlommants Fll=Menu FlZ=R&eturn Fl1=ESP
OGDBLGE

N9 MOREB COMMENTS AVAILARLE

PES3-0A4 28848




Action Datail 01/04/01 10:37:2

SFCHADMA

-—

VINM: 1FTSFI1F6XEESARIE3 Year: 1999 Model: F-SERIES SUPER DUTY
Owner Status: ORIGINAL WsD: 08714799
WName: Hmn PBh:

Tyrmi: Case: 1433591440 Day Ph:

Symptom Desc:

Raason Desc:

AUTO TRANS GENERAI, INDICATCR
WARRMITY - BUMPER-TO-BUMPER

Dealer: KELLER FORD INC .

issue Type: 03 CONCERN Issue Status: T  CLOSED

Comm Type: PH PHONE gdomater Reading: 29815 MI

Analyst: F48070 EELLER FORD INC IKRC Document Number:

Action Date: 06/29/00 Action Data: N ~Action Time: 09:43:25 ESBT

Origin Desc: DEALER

Action Desc: FORD COVERED REPAIR MADE - WARRANTY

Comments:

Fl=Help F2=addAction Fd-PrevAction  F5=NextActlon Fés=ActiomnData

Fi=Prevwomments Fl0=NextComments Fll=Menu F1l2=Return FI1l3i=ESP

N> MEXT ACTION QEDE1ES
PECA-344 26348
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STATE OF WISCONSIN CIRCUIT COURT PORTAGE COUNTY

8tevens Point, W1 |
Plaintiff,
v CASE NO: 02-CV- 285
CODE NO: 30303
i MOTOR COMPANY Clreuit Court Pon? Coundy, Wis.
PO Box 1899 | FILED
Dearham, MI 48121-18%9 0CT 25 24z
Defondant, BERNADETTE A. FLATOFE
: Clerk of Counts
SUMMONS
THE STATE OF WISCONSIN

To each person nemed shove es e defendant:

YﬂUAﬂHEREWWMMM:}mﬂMM:W
nrnthu'legnllphmllnnllm The complaint, which iz attached, itates the natwe and bagis of the
logal action.

Within 45 daya of recelving this munmmorns, you must respond with & writtsn answer,
as that term in used in Chanter 802 of the Wisconsin Siatutes, to the complaint. The Court may
rejact or disregard an angwer that does not follow the requirerneats of the statutes. The anewer must
be sent or delivered to the Court, whose address is 1516 Charch Street, Stevens Point, WI 54481-
3598 and to plaintiffe attorney whose addrean is 2900 Hoover Avenus, Suite A, Stovena Point, WI .

54481-5678. You may bave an attornay help or represant vou.

1f you do not provice a proper answer within 45 days, the Court may grant judgment
agminst you for the award of maney or other legal sotion requested in the compleint, and yon may
loge your cight to object to amything that is or muy beincorrect in the complaint. A judgment mey be
enforced as provided by law. A judgment awanding money may become a lico ngainst any real cstate
you own now of in the future, and may also be enforcad by garnishment or seizure of property.

PERI-B44 28Bx1
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Dutod this day of October, 2002
FIRST LAW GROUT S8.C.

o ST L Mg

Gm-yLI‘.!mJ Altorney or the
thﬂﬂ;LmuStmpﬂ:demyStnmpﬂl
Bar Code: 1016656

BMILH'TGADDRBSE:
2900 Hoover Avenue
. Suite A
Stevens Point, WI 54481-5678
(713) 341-T8B55

PEQ3-244 28872




STATE OF WISCONSIN CIRCUIT COURT PORTAGE DCIUNTY

v. CASE NO: 02-CY- 385
: CODE NO: 30303
FORD MOTOR COMPANY,
The American Rond Cireutt Court Prrtage Counry, Wi,
Dearborn, MI 48121-1899 : FILED
Defendant 0CT 25 2007

BEH%QEIIE.A..ELAIQEL
lork of Courtg
COMPLAINT

NOW COME the plaintitf N - t:cir - tcmoys,
First Law Group 8.C. by Gary L. Dreier, and complain of the deafindamt an followa:

1. Theplaintitts, N - Lusband and wife
mndmsn—swrnmt.wmm-

2. Upnnﬂumﬁ]mnnmmdhuﬂoﬂﬂmdnﬁld&m,FmdMnthmpmy ina
Delaware corporation, with its principal office locatad at the Americwn Road, PO Box 1899,
Dearborn, Michigan 43121-1899 and is engagad in the husiness of mmnfachare and sales of
motor vehicles.

3. On or about March 28, 2001, the plaintifs entered into a motor vehicle purchase

contract with Badger Truck Center of Milwankee, Wiscongin for purchase of a new 2001 Ford
F350 truck identification momber IFDWF37TR01EA37439 for the gross purchaze price of
$34.354.83 and a net parchase price after rebate of $13,354.83 (hareafter “the truck™).

PEA3-BS4 208853




. 4. The plaintiffs took delivery of the truck an or about March 28, 2001,
5. After purchase of the truck, the plaintifts in reliance upon exprees and implied
wartamties of the basic fitness of the truck made the following purchass of arceqsories and
addlhomndunhwucmﬂdwapphndmthumk

a. Underbody truck boxes $596.42

b. Bracket for boxes £55.55

¢. Undercosting Z-Toch $484.25

d. Crystell Tipper (box) $5,568.15

e. Snow plow for truck $4,400.00

f. Brake controller : . $106.33

g Undercost box moont (bracket) $5.17

| h. Weld box mounts | $80.00

. i. Brake light connoctor/fomale end — $10.54
six pin

Total ' $11,306.61

COUNT I: LEMON LAW
§  Thetuckis 2 “lanon” and has cvidenced persisient, serious substantial problems
which include but are not limited to peoblema with whee! alignment snd tire wear, which
mublmhﬂiﬁduﬂlymdmﬂw&wlymﬁhﬁunmmﬁﬂtymnmdﬁmmdaﬁﬂwﬁch
substantizlly impairs the use, vahue and safety of the truck and each of which was coversd by an
EXpress wmmty wpplicabls to the truck, within the meening of Wis. Stats. §218.0171{1)X1).
7. The plaintiffs made sach nonconformities known to the defendant’s anthorized
dealers and made the trick available for repair within one year after firat delivery of the truck.

WADOCENL 140403 L 5PO0E200H DOC 2
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8 Remoneble attampts to repair the truck have been undertaken and the track has
been made aveilabls for repair more then four tinves but smuch nonconformities nevertheless
peraist, .

9. Thnplniuﬁﬂ'sumudldm&ndmbomaduﬁnthudmm“npyufm
is attached hereto and incotporated by reference ag Bxhibit A which, upon information and
belief, waa recoived by the defondant on or about July 25, 2002; more than 30 days have elapsed
dince the defendmnt recefved such denand and the defendant has not within such 30 days agreed
to accept roturn of the truck or replace it with a comparable new motor vehicle or otherwize
comply with Wis. Stats, §218.0171(2)(c).

10. mwﬁmmwmnfmmmmmmmﬁmd
to remedias nder Wis. Stats. §218.0171 which include udt are not linted to:

A A comparable new motor vohiclo and refind of collsteral coats pursuant to Wis.
Stats. §218.0171(2)() 2.6.; such collateral coats sre etimated 1o ba $94,50 — the charge for an
alignment which the defandant refissed to cover under the truck’s warmanty; emd/or

b, Twice the smount of tho plaintiffs' pecuniary loss under Wis. Stats. §212.0171(7).

c. ‘The plaintiffc” conts, dishursamants and saitomeys fees in connection with this
matier. |

11. Upen informstion ana belief, the pecaniary loas sustsinad by the plaintiffa
mmnmmwmwmmmﬁmmamumuf
accessoriea and additions to the truck sllegod in paragraph 5 sbove, and the repair bill alleged in
paragtaph 10a. above, totaling u least $44,755.94, )

NADOCSHLL4NKL | STOO0Z0H, DOC 3




COUNT II: MAGNUSON —MOSS WARRANTY ACT

12, Thuplainﬁ.ﬂirepeanrelllhgemdinmrpnmbymeﬂumedmg'
allegations as if st forth in full in this paragraph.

13.  Upon information and belief, the truck did not comply with the exprees warranties
mads by the defendant in connection with saks of the track to the plaindiff,

14.  The plaintifis gavo the defendsat timely notice of such breach of warranty and
noncenformities, but the defendant hag fadied to remedy such breaches and defecta,

15. The plaintiffs do businesg under the firm name and style of Green Thumb which
ia a lindscaping and lawn cara company; the plaintifis purchased the trock principally for usage
in connection with thair Green Thumb busineas, but they lost both revenucs and profits as a
result of the failere of the truck to conform to express warrantien.

16.  Upon information and belie, the plaintiffs sustsined incidental and consequentinl
damagee 24 a result of breach of such wirranties consisting of coet of repairs not covered by the
defsndant’s warranty - $04.50,

17. Upuninhnﬂnnmdbaﬁaﬂﬁyrmuffhehngah;thuphinﬁﬁmmﬁﬂeﬂ
io relief under the Magnuscn-Moss Winranty Act, 15 U.S.C, Secticn 2310 ef seq. including
mofmenmmﬁmuuummﬁmumamofﬂudmpmame
pw'hddmhlmdmnqumﬂﬂwwmmbymum#hplﬁnﬁﬂh‘
rossonsble attorneys fees rnd costs,

-CDUNT HII: BREACH OF WARRANTY: UNTFORM COMMERCIAL CODY,

18.  The plainiiffh repent, realloge and incorporate by reference the preceding
allogations as if eot forth in fll in this paragreph.

19.  Upon information and bellef, the defendiont breached its express wamantieg and
the implied warranty of merchantability, entitling the plaintiffs to the remedics under the

NADOCENE 14V ] SO0 D0C 4
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Uniform Commercial Code, Chapter 402 of the Wisconein Statuies, including repair of the truck
WHEREFORE, the plaintiffs demand judgmant egainat tho defindant 33 follows:
A Undes Wisonasin's Lemon Law, Wis. Stats. §218.0171, for judgment for twioe

the plaintif* pocuniary losesa.

B.  Forjudgment for the plaintifis’ sctual costs, disbursements and sttomeyy” fess
associated with this action, undar the Lemon Law and under the Magnuson-Moss Warranty Act.

C. For jndgment ini & smm to be detecmined by the trier of fact for breach of implied-
" andor expross warrantics undec the Magruson-Mors Warranty Act and mder Chapter 402 of the
Wiscousin Statute.

D. For the plaintiffa’ taxable costs and disharsements.

E  Forsuoh other and frther relief as may be just and equitable in the pretvises.

Dated this 23™ day of October, 2002.

FIRET LAW GROUP E.C

Tarmmy Stampili
State Bar No: 1016656

MAILING ADDRESS:

2900 Hoover Averme, Suite A
Stevens Point, WI 54481
T15-341-7855

NADOCE L40h02 1S ORI 0. DOC 5
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3000 Hoover Avamm, Sulte A Tolphaone

Stwvens Point, FIRST LAW GROUP,.: Facakie 118541 758

Wisconaln S4481-50T8 A Limitnd! LinhiRty Sarvics Corporation E-mal drvienSmlirugnup .cor

Gary L Droler Shamle Loy

Corlffad CAR Tsl Lawyer Ay

by Natiooad Boart of Tris! Advocecy ' Legs!
Tuly 22, 2002

YIA CERTIFIED MAIL - RETURN REECEIPT REQUESTED

Fond Motor Compmmy .
Custorner Relationship Center
P.O. Box 6248

Dearhorn, MI 48126

Ford Motor Comipany
Customer Affaire

P.O. 6248 MD-INE-B
Dearbomn, MI 48126

LEMON LAW CLATM: 2001 FORD F35d TRUCK

This offios has been rwinined by and raprosants I o - o recok of
peristant problems thoy have experionced with 2 2001 Ford F3250 YIN iIFDWF37F01BA37439 (the

Thin truck was purchased by thd B through an sathoriend Ford dealer. The
delivery on or about March 28, 2001. Within onos the year the INEEEN mads this vehiclo available for
ropair oo nuendrond cosasiond for problems whick heve persisted. The most serions matter involves an
aligamvet problem or problens which mve aat beeni restiedied, This trock has bean brought in for
repairs to authorized Ford dealers many more fhan four times within ons year after the Stampfiis thak

delivery. . )

On beha!f of my chents, demand iy mada herolry that Ford Moty Company scoept return of ths truck and
replace it with a comparable new motor vehiclo and refond my cliewt’s collatern| coats, all pursoant to

* WisStats $215.01712X0)2e. ThellColinterat costs inchiga:

EXHIBIT A

PERI-Q44 28838
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. Ford Motoc
Tuly 22, 2002
Page2
Underbody truck boxes $596.42
" Bracket for boxes $55.55
Undovostiog Z-Tech $484.25
Crystel! Tipper (box) 35, 568.15
Snow plow for track $4,400,00
Braka controlier $106.53
Undecooat box mount (bracket) $5.17
Weld box et _ $30.00
Brake light cormectorffemale end $10.54°
- 2ix pin 1 :
Alignment (V&H) $94.50
Totnl; $11401,11]

The IR crebry offer to transfor title to tha truck t Ford Motor Company parsoent o Wis Stat
§215.0171(2)0c) '

Ploase respond to this 1sttee within 30 days.
Very truly yours,
FIRST LAW GROUP 8.CC,
ﬁ““-ﬂum:"/b
Gary'L. :

GLDal

PEE3-044 28858
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AR Acfion Datalls for [ssume

VIN: 1 {EAT7430 Yoar: 2001 Modal: F-SERES SUPER DUTY Cass: 674382911
M% Cwner Btaius: Orighal WaD; 2001-09-27

Sympéom Desc: LOSS OF POWER ACCELERATION COLD ENGINE Primary Phone: I

Rezson Doss: LEGAL - OTHER ATTORNEY DEMAND Secondary Fhondi

lssus Type: 07 LEGAL lasua Status: CLOSED

Action: OPEN LEGAL CONTACT - ATTORMEY DEMAND

Desler; 08212 BADGER TRUCK CENTER, INC. Origin Dest: COMSLUMER AFFAIRS - LITHSATION PREVENTION
Gdometer: 11830 M) Comm Type: MAIL

Anaiyst Nama: MOLLY KELSEYAnalyst: MKELSEY2

Action Dutw; D4A0S2002 Action Thna: 11:19 AMActon Dala: Yes

Commenis ATTORNEY DEMAND LETTER -+t REED 4502 ATTORNEY ALLEGES
DEFECTIVE YEHICLE. ATTORNEY ALLEGES HIS CLIENT'S VEHICLE HAS MUILTIFLE DEFECTS. “ATTORNEY
DEMANDS A FORD REPRESENTATIVE CONTACT HIM TO DISCUSS THIS MATTER, ™

Data Element Name Drta Velow
NAME OF LAW FIRM FIRST LAW GROUP, 8C A LIMITED LIABILITY
ATTORNEY NAME GARY L DREWERP, 5C A LIMITED LIABILITY

ATTORNEY PHONE NUMBER 74634 17855EIERP, 5C A LIMITED LIABLITY

Aclion: MAKE QUTBOUND CALL TO ATTORNEY
Ovigin Desc: CONSUMER AFFAIRS - LITIGATION

Dealar: 08212 BADGER TRUCK CENTER, INGC. PREVENTION
Odomeler: 11830 M Comm Typa: MAL

Anulyst Namae: LAKESIA \

TURNER Analyat: L TURNE3Z

Action Dae: DA052002 ﬁ“““"‘" 1204 s otion Data: Yes

Comments ““LPA CALLED AND LEFT MESBAGE O ATTORNEY'S VOICEMAIL THAT LPA TiSHA MOSLEY WL
INVEETIGATE MATTER AND REPORT HER FINDINGS ABAP.

Dala Elament Nama Dats Yale
CONTACT PERSON STAMPFLIXSETERP, 5C A LIMITED CIABILITY

Action; INFCRMATION GALLFAX WITH DEALER :

Deuler; (8212 BADGER TRUCK CENTER, INC. Origin Desc: CONSUMER AFFAIRS - LITIBATION PREVENTION
Odomelsr; 11830 M| Comm Typs: MAIL

Analyst Namne: TISHA MOSLEY Anatywt: TMOSLEY

Action Dwte: (012002 Aclion Tima: 10:31 AMAction Data: No

Commara **|PA BPOKE WITH 8M-STEVE AT THE DEALERSHIP. LPA WAS INFORMED THE CLISTOMER ONLY
PURCHASED THE VEHICLE FROM THEM AND THERE'S NO SERVICE HISTORY WITH THEM.

Adion: UPDATE/ADDCD CASE

Oealer: 05212 BADGER TRUCK GENTER, ING. Oritn Dasc: CONSUMER AFFAIRS - LITHSATION PREVENTION
Odomadar: 11830 A Gomm Typa: MAIL

Analyst Name: TISHA MOSLEY Analyst TMOSLEY

Action Dale: (4/08/2002 Action Time: 10:32 AMAction Data: No

Commants “~LPA CALLED SM-RON AT VAH (06237) HOWEVER HE WAS NOT AVAILABLE, LPA LEFT V-MAIL
MESSAGE REQGUESTING THAT HE FAX THE SERVICE RECORDS AND RETURN CALL AT 31 3-845-5458 TO DISCUSS

THE CAISTOMER'S CONCERNINS.

Acllon: INFORMATION CALL/FAX WITH DEALER
Desler- 06252 BADGER TRUCK CENTER, NC. Origin Doec: CONSUMER AFFAIRS - LITIGATION PREVENTION

PERG-243 28883
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Odonter; 11830 M Gomm Type: MAIL

Anzlyst Neme: TISHA MOSLEY Analyst TMOSLEY

Action Date: D4X0H/2002 Agtion Tima: 10:39 AMAction Data: No

Comsinb "™ LPA CALLED SM-GARY AT SCAFFID! MOTORS (D8358) HOWEVER HE WAB AT FORD MEETINGS. LPA
SPOKE WATH HIS ASSISTANT-PHIL FLICK REGARDING THE CUSTOMER'S CONCERNS. LPA WAS INFORMED THE
CUSTOMER'S LAST VISIT WAS 372502 FOR COMCERN: ENGRIME WOLILD NOT ACCELERATE AFTER COLD START.
THEY COMPLETED DIAGNDATIC TESTING AND EVERYTHING WAS O, THERE WERE NO CODES AND THEY
REPROGRAMMED PCM. ™LPA SPOKE WITH SVCADVIEOR AT BAME DEAL ERSHIP AND WAS INFORMED THAT
AFTER THE TESTING ¥25/02, HE MADE A FOLLOW UP CALL TO THE CLETOMER WAS THEN TOLD THE ENGINE
BOUNDE LIKE A 2 CYCLE ENGINE BUT STATED IT DOESNT HAPPEN ALL THE TIME, CLISTOMER THAT HE WOULD
BRING THE VEHICLE IN IF HE COULD GET IT TO DO T AGAIN. THE CUSTCMER HAS NOT REYURNED, *™LPA WAS
ALS0 INFORMED THE CUETOMER HAS BEEN HARD TO WORK WITH AND CUSTOMER WAS LPSET BECALISE HE
WAS INFORMED THAT IT WOLLD BE HIS EXPENSE TO HAVE THE TIRES ROTATED, CUSTOMER IND ROT WANT To
FAY AND STATED FORD SHOULD PAY FOR ROTATION.™LPA WAS INFORMED AS OF RIGHT NOW THE VEHICLE I8
OFERATINGAS IT WAS DESIINELD. ™ JEFF WLL FAX SERVICE RECORDS FOR THE FILE

Action: TRANSFER IS3UE

Dealer: (5358 SCAFFIDI MOTORS, INC. Origin Desc: CONSUMER AFFAIRS - LITHGATION PREVENTION
Odometar: 11630 Wl Comm Typa: MAIL

Analyst Name: TISHA MOSLEY Anslyst: TMOSLEY

Action Dute; 040002012 Action Thwe; 1047 AMACtion Data: Ne

Commants *CASE YWAS OPENED UNDER INCORRECT DEALER. THIS CASE SHOLLD BE OPENED UNDER

SCAFFIDX MOTORS (08368)

Aotion: FINAL CASE DISPOSITION

Danler: 08358 SCAFFIDN MOTORS, INC. Origin Desc: CONSUMER AFFAIRS - LITKGATION PREVENTION
Odomater: 11830 M| Comm Type: MAIL

Analyst Nama: TISHA MOSLEY Anabyst: TMOSLEY

Aclion Dale: 4H 272002 Acthon Time: 8:48 AM Action Dalw: No

Comments ™LPA 19 DENYING ASSISTANCE DUE TO THE RECORDS RECEWVED FROM THE DEALERSHIP THAT
INDICAYE THE CLISTOMER'S LAST WVISIT 328102 THERE WERE NO CONCERNS VERIFIED. ™1 PA IS SENDING
CUSTOMER'S ATTORNEY A DENIAL [ ETTER DATED 4712002, ] FURTHER ACTION AT THIS

Tmm

Action: UPDATEADDCO CASE

Deslar: 05358 SCAFFIDI MOTORS, INC. Origin Desc: CONSUMER AFFAIRS - LITIGATION PREVENTION
Odomatar: 11830 M| Coun Type: MAL

Analyst Nsm: TISHA MOSLEY Analysl: TMOSLEY

Action Date: 08X 2002 Action Time: 2:44 PM Action Dwia: Na

Commants ""LPA RECEIVED ANOTHER LETTER FROM THE CLISTOMER'S ATTORNEY," LPA IS SENDING
ATTORNEY A LETTER DATED 8102 INFORMING HIM THAT THE PREVIOUS DECISION IS APPROPIATE. ***NO

FURTHER ACTION AT THES TIME e




AN Aation Detalls for issue

VIN: {FOWF37FO1EASTASS Yaar: 2004 Model: F-3ERIES SUPERDUTY  Casa: 574362011
veme T Dwner Stetus: Originel ~ WRD: 2001-03-27

Symptom Desc: TIRESAVHEELS TIRE WEAR Primary Phone:
Raxson Dagc: PRODYCONMP DUR/FPERF - VEHICLE QUALITY  Sweondary Phone:

lnye Type: 02 INFORMATICN Inzue Status; CLOSED

Action: ADVIBE INFO WILL BE SENT TO DLR; CONTACT CRM

Dasler: DG237 ¥ & H, INC. Origin Desc: U5 CONCERN CASE BASE
Odometer; 10200 M| Comm Type: PHOME
Analyst Nama: AKAL YA BALASUBRAMANIAM  Analyst ABALASUB
Action Daie; 02/08/2002 Action Tims: 11:11 AM  Acfion Dals: No
Caller indorimtion If Different From Yehicla Qwnar:
First HNama Middie Initial Lost New Day Phons  Ralaanshij

Commania CUSTOMER SAYS: =>ALIGNMENT PROBLEM W/THE VEH, TOOK THE VEH TO THE DLRSHP AND WAS
INFORMED THAT IT'S WITHIN SPEC, =>TOOK THE VEH T0Q THE DLRSHP AND HAD THE TIRES REPLACED. =»f AM
STLL HAVING THE SAME PROBLEM WITHE TIRES...IT'S BEING CHOPPED UP »»] WANT TO ANOTHER FORD
DLRSHP BUT THEY WERE NOT ABLE TO ASSIST ME B/C THEY CIDNT HAVE THE EQUIPMENT TO WORIK ON MY
VEH. =»| WANT TO KNOW WHICH DLRSHP I8 ABLE TO WORK ON MY VEH PER CUSTOMER, DEALER BAYS:
=>NONE CAC ADVISED: - WE RECOMMEND THE REPAIR BE PERFORMED BY A FORDAM-DEALERSHWP -
NFORMATION WILL BE SENT TO BLR, CUSTOMER EHOULD CONTACT CRMSERY MR INFERENCE CASE 1D 4551

PES3=B44 28885




Al Acfion Datalls for Isaus

VIN: 1FDWFAFO1EA37438 Year: 2001 Moviel: F-SERES SUPER DUTY Ceee: 574382011

Owner Btatus: Onginal WSD: 2001-03-27
Sywiptom Duac: OIL SYSTEM LEAKS Primary Phana:
Rsason Dasc: WARRANTY - B-TO-H REMBURSEMENT REQUEST MFIIMI
iasue Typs: 02 INFORMATION ismw Status: CLOSED

Acion: SUPPORT DEALER'S POSITION; NO ASSISTANCE

Dealer: 08212 BADGER TRUCK CENTER, INC. Crigin Desc: US GONCERN CASE BASE
Ddometer: 7357 M Comm Type: PHONE
Analyst Mamw:; ALVARD GONZALEZ Analysk ASONZALE
Action Date: 10/18/2001 Aclion Time: 321 PM  Action Data: No
Calter Inforinetion W Differert From Yehicls Ouwnar
First Hama Miciclla |nithsl LasiName DayPhome Rsistionship

Commonts CUSTOMER SAYS: - HAS CONSTANT OIL LEAK, HAS TAKEN TO DLRSHP AT LEAST 3 TIMES, NOW IS
CURRENTLY AT DLRSHR BEING SERVICED BUT IS BEING CHARGED FOR THE REPAIR BECALISE [T IS NOT UMDER
WARRANTY, PER CUSTOMER, DEALER SAYS: - NONE CAC ADVISED: SLIPPORT DEALERBHLP'S POSITION. FORD
WILL NCT PROVIDE ASSISTANGE - CSR SPOKE WITH LEROY &/A WHO STATED THAT TIME AND AGAIN THE
DLREHP HAS BENT OVER BACKWARDS FOR CUST EXCEPT ON THI3 I35UE BECAUSE THE LAST PERSON WHO
TRYED TO REPAR THE OfL LEAK WAS ONE OF THE CUSTS EMPLOYEE'S. INFERENCE CASE ID: 4510

PERI-D44 25588
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| A OF PLAN PP OISR PFILLINTE AT AECARAN (A WTRLIG TIONRY

Robert M. Silverman, Baguire Kimmel & Silvermen, P.C.
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b ' Reburt M. SRvermmn, Esquirs
: IdswtiBlaation Ne. 35014

Robert A. Reaplds, Esquire e ) -
Idoatification Ne. 61515 ' NOV § ¥ 25m

KIMMEL & SILYERMARN, F.C- THIS IS AN ARBITRATION
30 Esat Bnfior Plk oouny | MATTER ASSESSMENT OF
Acsblor, PA 19082 DAMAGES HEARING IS
(115 5403688 RRQUESTED.

OF COMMON FLEAS
- PHILADELPHIA COUNTY
¥

TORD MOTOR COMPANY |
1815 Markst Sérvet, Salts 1318
Fhilndelphls, P4 15103

NOTICE TO DEFEND

CODE; 1N 1

You hevn been sued in court. 1€ you wish ko delnd againet the claime see fixth in the follvwing pages, you mud
hhuﬂmﬁﬂnmﬂﬂ]hpnhﬁmhfunﬂmnmwm:wﬂnm
penaally or by sttomey and fillng in writing with the comrt you dafesns or obinctions t0 the chinw sct forth

nguinst you Ymmmﬂﬂﬂymﬂhhnhmmﬂ“mﬂnhﬁmﬂmh
mmmwhmmmmmwmwummmmwm
clxim or rofief requastead by the plxindffr ¥Yoms ooy lose maney or propesty or other dghts importast te yov.

. Mmmmmmmmmmmmmmmm
TO FIND OUT WHENR YOU CAN GET LEGAL HELP,
PHILADELFHIA BAR ASSOCTATEON
ATTEST A R T R ATION SCHVICE
Moy PA 1
92008 - PHILADELFBIA, PA 19187
MAR 18 : TELEPHONEK; 115-233-1761

La katt desvndado & orted en b oocie, ﬂuﬂﬂm#“hiﬂm:ﬁmﬂuuh
paginas signientcs, usted tieme veire (20) diss da plaxo o] partir de in focle de I demswds ¥ is notificacion. Hace
fals sasnter weh comparancia secrits © 4o poraome o coa wn, sbogado ¥ asreper & 1n corte o forms eeccits nm
dofenane 0 908 objecitmes u lny demandas 1 o do wo pocsona. Sou Kyiado qus o oeiod no se dafienk, ko cor
tomers medidse ¥ puads contioar e demands en oot moyn 2l provio evise o notificasion.  Adetas, I corts
pasce dorkhr a frvor dal denandantn ¥ requive quo aied campls oo fodes e provisienss do ssts demandn. Usted
pueds perder dineen o sus proplodedes T oetros derpchos fmportanica e oried.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDJATAMENTE, 51 NO TIENE ABOGADO O B NO
TIENE EL DINERO BUFICIENTE DE PAGAR TAL SERVICIO. VAYA IN PERSONA O LLAME FOR
TELEFONG A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAND PARA
AVERIGUAR DONDE 45 FUEDE CONSEGUIR ASBISTENCLA LEGAL, Wit Bl B Y

BOARD-OF
SERVICID DE REFERENCIA LEGAL  ATTRETDALBATH AND PLAGR
ONE READING CENTIR MORE PARTIRS 'm&nnur
FILADELF1A, PA 19107 e
“WAY B FRARD AL e et

- TRELEFONO: 115-238-1"1
_ uhlr#n nmc‘%
® | | ey




Rubert M. Sfiverman, Esquire ATTORNEYS FOR PLAINTIPFF
Idenitfi¢ation No. 55914 .

Robert A, Rapkis, Zrguire
TdwiMication Na. 61628
KIMMEL & SILVERMAN, P.C. THIS 15 AN ARBITRATION
3 East Buiter Pika . : MAYTER, ASSESSMENT OF
Amblar, PA 19083 DAMAGES BEARING IR
(315) S46-2058 REQUESTED.
* COURT OF COMMON PLEAS
' '
Daltec, FA
.
CIVIL ACTION
PORD MOTOR COMPANY
o CT
1518 Markst Strasl, Bulis 1710
Philadeiphis, FA 19103
COMPLAINT
- CODE: 1308

1. Plaintiy, IS is an adult individual citizen and logal resident of the
Coenmenwealth of Pemaytvaiol R - o, PA NI

2. Defendmt, Fard Motor Compmmy, ia a businses corporation qualified to do business und
regularly conduct businees in the Commotweslth of Pannsylvanie, eud is & corporation of the
Stats of Dalaware, with its Jopal reaidonso and principal placo of busineas loosted W 300
Rensissance Center, P.0, Box 43301, Deiroit, MI, 48243, sud cen be sarved at oo CT
Corporation, 1515 Market Street, Suite 1210, Philadelphia, PA, 19103, '

BACKGROUND
3. On or about October 23, 1999, Plaintiff purchased o new 1999 Ford F-350, mammfhotured

ed wammied by Defendani, bearing the Vebicle Idenfification Number
IFTWWIIFIXECOI908.
4. The vehicle wes purchased in the Cammaonwealth of Pernaylvanta and is registered fn the

Commanwoalth of Ponngylvania.




5. The cantract price of the vahicle, including rogistration charges, document fess, ales tax,
finane and bank charges, but sxcluding other collaters] cherges not specified, yet defined by the
Lemon Law, totaled mose than $41,308.50. A troe snd correct copy of tha contract is sttached
Boceto, mede & pat hereof, and marked Fchibit “A”. | |

6. In consideration for the purchase of seid vehiole, Defendant ismed to Plaintiff seversl
wiiranties, grarentees, affrmations or andaitakings with respect to the material or workmanahip
~ of the vehicle and/or remedial sotics In the ovent fhe vehicle fails to meet the promissd

7. The above-efaenced warmntios, gusrantees,: affirmations or undertakinga sro/were part
of s basin of the bargain betwesn Defendant and PlaintiE,

B. Tho partis’ bargein fushodos an cxproas 3-year / 36,000 muils wamranty, as well s other
quatantoos, affimutions and mndertakings a8 stated in Defeudunts warrnty mstevials and
ownor's mamsl.

9. Howover, a8 & result of the fnaffectivo repair atfempts made by Defendant through its
wiftorized dealer(s), the vehicle it rendared sabstntially impuired, tmable to b tilised for its
' imtended purposss, and is worfhlosy o Plaintiff ' '

10. Plaintiff has or may have resorted to Dafendant's informal dispute settlament procedurs,
ip tho extent ssid procedure complies with 16 CFR 703.

|1, Pluiniff svors thet the Fedoral Trado Comrission (FTC) has determined that no
cuomobits manufotarer complles with 16 CFR 703, Soo, Fed Rog, 15636, Vol. 62, No. 63
(Apr. 2, 1997)

12. The first documentsd watraxty repair sttenipt is balieved to have oocurred o or before
Decatiber 22, 1999, when the vehicls odometes showsd 5,961 miles, On that date, repsir
mmwmmd:t;:mmdm A tree and correct copy of the repair invoice i steched

hareto, made a part hereof and marked Exhibit "B,

PERI-B45 26871




) IS.anﬁduuummdwmmpiirmﬁptinhdiswdmhawmm.mwhﬁu
¢ . Jamuary 13, 2000, when the vehicle odomater-showed epproximately 7,000 miles. Op that date.

ropair ettermpis were mads to the drive line for fresze-up condition, A true and correct copy of
the repair invoioe ia atiached hereto, mads a part hereof and marked Exhibit "C”.

14, The third documented warranty repair atiempt is balieved to have oconrted on or befora
Agpril 06, 2000, when the vehicle odotneter showed 10,280 miles. On that date, repair atizmpts
ware inade to the engine for lack of power, mxlo and difforcntial, heating, defroster and gir
conditioning system for leaking oomdition. A tme snd comect copy of the repair imvoies is
attached heretn, made a part hereof and merked Exhibit "D".

15. The vehicle contirmea to exhibit defects and metfhnctions which remained yncorrocted
aﬂwurﬂmahlummbu‘dfnpuirupmuﬂﬁu. Trus and correct copies of the sdditional
sazmanty invoices ace attached hercto, made & part heréof wad merked Exkibit "B,

16. Plaintiff avers fho vehicle has boan vobject to additions! sepair sttempts for dafects sod
. ' MMMDM'BWMMMWMMWMUM
rooords as requitod by Iaw., |

17, Pleindiff avern that such iemized statements which wem not provided also inchide
‘technicisns® notes of diagnostic procedures and repairs, aud Defendant’s Technioal Service
Bulletina reisting to this vehicle, .

i8. Plaintiff hae and will continue to maffer damages doe to Defendant’s fhilure to maintain
and provids itemized atataments of repair. |

19. Plaintiff hereby incorporates all facte and allagations set fnrﬂ1.i.t| this Complaint by
reference as if fully set forth at length herein.
20, Plaintff ia & "Consumer” a3 defined by 13 U.S.C. §2301(3).

FES3-0A9 28872



__ 21. Defendant is o "npplier”, “werrentor’, end o "serviss costraotor™ sa defined by 15 U.S.C.
® § 2901 (4),(5) a0 (8). | |
| 72. The subject vehicle is a "consumer produot” e defined by 15 U.S.C., § 2301(1).

23.By tho torms of its written wrranties, affirmations, promiscs, or service contracis,
Defiendant agreed to perform sffisctive repaira at no charge for parts andior labor. |

24, Tha Magmsson-Moss Warrsaty Improvement Act requires Dafindant to be bound by sli
warrantion implied by state law, Said warrmntics ar imposed on ell transactions in the staie in
which the vehicle wes delivered

25, Defendant has made attempts on seversl ocoemione to comply with the wrme of its
Wmmﬂ;m.mwwmnmm

26. The Maguuson-Moss Wairanty Inprovament Act, 13 U1.5.C. §2310(d)2) srovides:

I o conserrmr Hnalty provails on an sction brought ooder premgniph (1) of thin sabasctiom, ko wtay ba
alterawpd by the coort ko rocaver s pext of fhe jadgroett 3 non egee? o fe stweomt of aggrogate smoent of
and sxpensai {inohuding sitorery feea hased nipos actwel times sependad), detecttbvad by the oot o
incurmod bry fhe Plaindif¥ for, or In oomesstion with the commencement aind
. - prodocotion of tich sotion, ooloie the cokrt, in i dscretion dhall dsiofimine that sdch i wward of
. rikeney's fes wonld ba reppropriat.
27. Plaintiff hea afforded Defondsnt s reasonabls tumber of apporimities fo conform the
Mmmwmmmwumwﬂmm
Il.hld&utmdmnﬁmﬂemuﬁcfﬂaﬁndm'lﬁihﬂhml?mmmwﬁm
warranties, Plaintiff has suffered damoeges and, I accordance with 15 T.S.C. §2310(d){1),
Plaintiffia entitled te bring suit for mch damagne and other logal and equitably relief.

29. Defendant’s failore is a breach of Defendant’s contrecinal and statntory obligations

constituling a violation of the Magimeon-Moss Warranty Improvement Act, including but ot
, Hmited tio: breach of axpross warranties; bresch of implied wamranty of merchantability; breach
of imyplied warranty of fitness for a particular purposc; breach of cortract; and constitutes an
3. Plaintiff avers Dafendant’s Dispute Resolution Program is not in compliance with 16
. CFR 703 by tho FTC for the period of time this slaim was submittsd

PEI-244 20872



31, Plaitiff avers that upon svccessfully provaiting upon fie Magnusan-Moss olaiz herein,
all sitomey foea are recoverablo and o domanded egeinst Dofendant '

WHEREFORE, Plaintiff taspectfully demends fudgment sgeinat Defendant in an smount
qwmmwﬁmmmmmmmwmmmmw
damages, ressonable attorneys' faes, and all conrt posts, '

: COUNT II
PENNSYLVANIA UNFAIR TRADE PRACTICES AND

CONSUMER FROTECTION LAW
32. Plaitiff hersby inoorporatea all fucta and alegations sst forth in this Complaint by

roforonce sa if flly set forth at length heroin.
33. Plaintlff is 8 "Person” as defined by 73 P.5. §201-2(2).
14, Defendut jn 8 "Person” as dofined by 73 P.S. §201-2(2).
35, Section 201-9.2(a) of the At euthorizes % private canss of astion for any pervon “who
. purchescs or leases good or acrvices primerly for personal, family or houschold purposes.”
| 36, Section 1961 of the Penneylvenia Automobile Leton, Law, pravides fhet a violation of it
mﬂﬁmmmﬁuﬂymmmmmﬂfmwwmmu
and Conaumer Protection Act, 73 P.S, 201-1 &t wg.
37. In sddition, the Pannsylvania Unfir Trade Practicas and Comsumer Protsction Act, 73
P.8. §201-2(4), dafines "unfafr or deceptive acts or practices™ to include the following conduct:

(vif). Bepreemting fhat prods or servions sre af s particalar standerd, quality or grade, or tat poods
ate of a particuler style or snodel, if they are of mother;

(xtry. Puiling to comply with the torms of any wriiten fuarenfse or warranty gives o the buyer s,
pﬂqhw-ﬁramhhﬂndmﬂmmﬂhm

{(xv). Enowingly misceprescuting that services, replacmrents oy repaira are necded if they sm not
v} .m;mwﬁrmmmm«mmwl
nxture or quality inferlor ta or bolow the ctandend of that agresd to in writiny;

(nvi). Emguging in smy other Rundudent canduct which creates a lkelibood of confhaion oc of
oilsandersanding.,

PERI-G44 28874




SE.WWDMMWM‘Hwullunﬂﬁpmﬁuimu,ufﬂ?.s.ﬁzm-
2 5t pert, |

39, Seotion 201-3.1 of the Act provides that the Automotive Industry Trade Prectics raes
mnd reguistions adopied by the Attomey General for the enforonment of this Act shalt conatifuts
sdditions] violations of the Act-

40. Defendant's sonduct surronnding the ssle and servicing of the subject vehicle fills within
mmﬁnmdduﬁniﬁun:ufﬂmﬂrnrdmpdenrwﬂm“l

41. Ths Act also andbarizes the Court, in its discretion, to award up to threa (3) times the
actua] demagea sustained fo violatiens. | :

WHEREFORE, Plaintiff respectfully demands judgment againat Defendart in an moownt not
in sxcoea of Fifty Thousand Dollars ($50,000.00), together with alf collataral charges, sttorasys'

oo, all pon:t costs and treble damages,
MKMAN PC.

RDBERTM. SILVERMAN, EBQUIRE
- Attorney for Plaintiff
30 Eapt Butler Pike
Ambler, Pameybamia 19002
{217) 540-8888

PEB3-DAS 28875




VERIFICATION

j Robert M. Silvorman, statos that he is the attornay for the PlaintifFhercin; thet be is

' acquainted with the fhcta set forth in the foreguing Complaint; that sxme are tras mmd oorrect to
the beat of hia knowledge, information and befief; e that fhis statemont ié mede wubject to the
Pesaltios of 13 Ps. C.8.A. §4904, relating ko unawam falaificetions to authoritica.

ROBERT M. SILVERMAN, ESQUIRE
Attorney ot PlamiHt

PE3I-DA4 20870
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All Acthan Detalln for lssue

Print
VIN: 1 Year: 1999 Modet: F-SERES SUPER DUTY Cuaes: 1280010343
Name: Owrwr Stalus: Subsequent  'WSD: 1959.08-10
Symptont Desc: STALLAQLNTS AT CRUISE AlL ENGINE TEMP  Primary Phone:
Reawon Desc: LEGAIL - OTHER ATTORNEY DEMAND Secondary Phone:
lowne Type: 07 LEGAL lasus Btatus; CLOSED
Action: OPEN LEGAL CONTACT - ATTORNEY DEMAND
Dealer 09138 TOM HESSER FORD, LLC Origin Deso: CA-LITIGATION PREVENTION-FRONT DE3K
Odometer: 1 M Comn Type: FAX

Annlyst Nowne: CHERIE LEXCH Ansiysk: CLEICH
Action Oxiee E20ANON Action Tima: 10.60.00.750 Actlon Data: Yea

Comments ATTORNEY DEMANT)**++reerevernies FAX RECEIVED 2-2-03 ATTORNEY ALLEGES
CLIENT'S VEBICLE HAS BEEN SERVICED FOR CHROMNIC ENGINE FAILURE DURING HIGHWAY DRIVING,

ATTORNEY DEMANOS CONTACT FROM FORD REPRESENTATIVE.

sy Elamant Name Data Ve

MNAME OF LAW FIRM KIMMEL & SILVERMAN
ATTORNEY MAME ROBERT M. SILVERMAN
ATTORNEY PHONE NUMBER 2158408508

Action: MAKE OUTBOUND CALL TQ ATTORNEY

Origin Dasc: CONSUMER AFFAIRS - LITIGATION
Dealer: 09128 TOM HESSER FORD, LLE PREVENTION

Odomater: 1 Wi Comn Type: OTHER
Anslyst Name: CATHERINA  Amalyat; CPAPALIA
Action Dew: /032003 prppieed Acton Data: Yas
Comments KIMMEL & SILVERMAN
Deta Eerment Name Dats Valurs
CONTACT PERSON NONE

Action: DENY AGSISTANCE - NO FORD PRODUCT DERECT FOUND
Origin Desc: CONSUMER AFFAIRS - LITIGATION

Dealer: 09138 TOM HESSER FORD, LLC PREVENTION
Odomatar: 1M Comm Typa: FAX
Aunlyst Nawna: CATHERINA
PAPALIA Anatyst: CPAPALIA

Action Thna: .
Action Date: 22/19/2003 11.41 47 687 Action Data: No

Cormments LPA REVIEWED CASE AND DUE T0 THE PREVIIS REPAIR HISTORY FORD HAS DENIED CLISTOMER'S
RECQUEST TO HAYE THE VEHICLE BOUGHT BACK. LPA SENT DENIAL LETTER TD CUSTONER'S ATTORNEY.

*NFA™

PEOD-244 26886




All Actton Delaits for lesun

Prnt
VIN: {EQWISFaXECHI0E Year: 1909 Modsl: F-GERIED SUPER OUTY Casa: 1415150251
Nems; Ownar Status: Subsaquant  WSD: 1598-08-10
Bymplom Desc: STALLXIUITS AT CRIUNGE ALL ENQINE TEMP  Primary Phon
Rezsan Desa: PRODYCOMP DUR/PERF - MULTIPLE REPAIR ~ Secondary Phone:
lssun Type: 02 INFORMATION  lasus Biatus: CLOBED
Aetion: SUFPORT DEALER'S POSITION
Dealer: 04417 WAYNE COUNTY FORD Ovigin Desc: US CONGERN GASE BASE
Odoaeter: 23000 M! Come Type: PHONE
Analyst Neme; SWAINE WELLINGTON ~ Anallysk: SWELLING
Action Date: 02/23/2001 Actfon Time: 106208888  Action Deia: No
Caller information i Diffarent From Vehicle Owher:
First Name ifiddie initisl LastHema  DayPhore  Ruelstionship
I I OTHER

Cammenis CUSTOMER SAYS: - CUST HAS HAD THE VEH N THE DLREHP FOR THE PAST TWO WEEKS AND THE
CUST STILL CAMNOT GET THE CONCERN RESOLVED. - CUST WOULD LIKE TO HAVE A FORD REP. LOOIK AT THE
VEH: THE DLRSHP 13 NOT DOING ANYTHING TO HELP, - CUST STATES THAT THE VEH WILL BACKFIRE AND STALL
A8 HE |8 CRUISING; SOMETIMES THE VEH WILL NOT EVEN START - CUST WOLLD LIKE TO INVOXE THE LEMON
LAW FOR THIB VEH. - CUST DOES NOT WANT TO TRAVEL AGAIN AND HAVE THE VEH BREAX DOWN; HE HAS
HORSES AND THEY COLLD DIE IF SOMETHING LIKE THIS DCCURS AGAN. PER CUSTOMER, DEALER SAYS: -
WILL LOOK INTO THE SITUATION AND CANNOT DETERMINE THE NATURE OF THE CONCERN CAC ADMISED: -
SUPPORT REFAIR PROCEDLIRE COMPLETED BY DEALER - 0BC TO DLRSHP; SPOKE WITH HOWARD, YEH 15
REPAIRED AND THE VEH HAS BEEN TEST DRIVEN THERE SHOULD BE NO FURTHER OCCURENCES,
ARRANGEMENTS HAVE BEEN MADE FOR THE CUST TO PICK UP THE VEH. - CUST HUNG-UP BEFORE
OPPURTUNITY WAS GIVEN TO CLOSE. INFERENCE CASE ID: 4008

FED3-D44 20487




AN Action Datalls for lesus

Prirg
N Yade 1909 Modet F-SERIES SUPER DUTY Case: 1415150051
Ownar Bietus: Subsaquand ~ 'WSD: 1950-08-
Sympéom Deso: EXHAUST SYSTEM VISUAL SMOKE BLACK  Primary Phona
Rezaon Danc: PRODVCOMP DUR/PERF - ML TIPLE REFAIR  Sacondary Phane:
issun Typa: 03 CONCERN lasue Biatug: CLOSED
Aclion: ADVISE CLISTOMER OF DEALER'S RESPONIE
Denler; 20005 GATEWAY FORD INC Origin Dasc: U3 CONCERN GASE BASE
Ddemader: 22000 M1 Comm Typs: PHONE
Analyst Name: MARK BROWN Anslyst MBROWN1
Action Dwter 072572001 Artion Tima: 11.32.04 201 Ackion Duta: No
Caller Informalion if DRTensnt From Yahiche Owney;
Firsd Nams NBdchia Initial LastName  DayPhovs  Ralslionship
[ OTHER

Commants CUSTOMER SAYS: THE CUST HAS BEEN OUT OF THE COUNTRY FOR 1 MONTH AND THE DEALERSHIP
HA HAD THE TRUCK FOR THE ENTIRE MONTH. THE TRUCK WAR SHOOTING QU BLACK SMOKE AND WAS
BUCKING AND HESITATING. THE CUST HAS RETURNED TODAY AND CALLED THE DEALERSINP. THE DEALERBHIP
IS BAYING THEY BTAL DO NOT KNDW WHAT 15 WRONG WITH IT. THE CUGT NEEDS THE TRUCK NOW TO G0
AWAY NEXT WEEK. PER CLISTOMER, DEALER SAYS: WE DO NOT KNOW WHAT 1S WRONG WITH IT. =0BC TO
DEALERSHIP, BPOKE TO LINDA. THE SERVICE ADVISOR. THEY HAVE BEEN SPEAKING TO FORDS EMGINEERING
DEPT AN THEY DO NOT KNOW WHAT IS WAONG WITH IT. THE DEALERBHIP |8 TRYING TO FIX THE TRUCK.
SPOKE ALSO TO SERVICE MANAGER JACK. THE TRUCK WILL. NOT BE READY IN 1 WEEKS TIME. CAC ADVISED: -
INFORM CLISTOMER OF UPCATED INFORMATION - REQUEST DEALER TD CONTACT CUSTOMER WITHIN 2
BUSINESS DAYS TO SCHEDULE /COMPLETE SERVICE =CEBR TO GALL DEALERSHIP AND CUST BACK TO SEE
WHAT CAN AE DONE WITH GETTING ANOTHER TRUCK OR GETTINGT HE ENGINE REPLACED. ALEQ SPOKETOD
TL CATHY ABORT THIS. NFERENCE CASE ID); 4807

Action: HWNG-LP

Denler: 20005 GATEWAY FORD INC Origin Dasc: MANLUAL - NO CLISTOMER
Qodometer: 20000 M| Comm Typa: PHONE

Analyst Name: SHAWN WATSON Anslyst: SWATION

Action Date: (1/25/72001 Action Time: 124544803  Actlon Data: No

Caller formation i Different From Vahicks Ownar:

N iy P e

Commants CUSTOMER SAYS: - CUST STATES HE WOULD LIKE TO HAVE WS VEH TOWED TO A 2ND LR FOR
REPAIRS. - CUST STATES HI8 VEH HASE BEEN AT THE DLR FOR THE PAST MTH; THEY HAVE BEEN UNABLE TO FIX
iT. = CUST STATES HE 18 AWARE OF ANDTHER DLR WHO IS WILLING TO FIX H1S VEH, HE WANTS YEH TAKEN TCt
THAT DLR. - GUST FUTHER STATES HE WOULD LIKE TO ENVOKE THE LEMON LAW ON THE PHONE. PER
CUSTOMER, DEALER SAYS: - NONE CAC ADVISED: - CUST HUNG UP PREMATURELY, NOT BEFORE | WAS ABLE
TO INFORM Hi HOWEVER HE WOULD HAVE TO CONTACT THE STATES OF P.A FOR INFO ON ENVOKING THE
LEMON LAW. - FUTHER ADVISED CUST RDADSEIDE WOULD PAY FOR TOWING OF VEH FROM ONE DLR TD

ANOTHER FOR WARRANTY REPAIR. - SHERWIN 2333

Acifon: QUTBOUND CALL TO DEALER

PEBA-B44 26888




Daadsr: 20005 GATEWAY FORD INC Orighy Dasa? MANUAL - PHONE CSRt

Odomater: 20000 M| Comm Type: PHONE
Anzlyst Name: MARK BROWN Anglyst: MBROWN
Action Dete: 0172572001 Action Tima: 16.58.05.125 Acticn Data: No

Caller Informetion If Different From Vehicle Owner:
Fl“ Middle nial Day PFhona  Retatianehip
OTHER

Commenia CLISTOMER SAYS: NONE PER CUSTOMER, DEALER SAYS: NONE CAC ADVIBED: =08C TO
DEALERSHIP, SPOKE TO JACK THE TRUCK 13 BEING MOVED TO A FORD DEALERSHIP THAT 'WORKS ON DEISEL
TRULKSE, THEY ARE COMMING TO GET IT TOMORROW. =08C TO CUET. THE TRUCK I8 BENG TOWED TO
SUNBURY FORD IN P.A. HE HAS TO PAY FOR TOWING AND HE WANTS FORD TO, sDEC TO SLIWBURY FORD.
BPOKE TO KERRY. THEY SHOLILD KNOW WHAT IS WRONG BY EARLY AFTERNOON ANC NOW HOW MUCH THE

TOW EAL I3 BY THEN. CSR MARK TO CALL BACK AT 14:00 TOMORROW.

Astion: OUTBOUND CALL TO DEALER

Dealar: 20005 GATEWAY FORD INC Origin Dese: MANUAL - PHONE CSR
Odometer; 20000 M| Comm Type: PHONE

Anglyst Haoe: MARK BROWN Ansiyst: MBROWN1 .

Aation Date: 01/28/2001 Action Time: 15.1545.265  Action Dela: No

Caller Informatfon if Differsnt From Yahicls Owner:

Middle matial Last Nane  DayPhome  Relstionship
" M o

Commants CUETOMER SAYS: NONE PER CUSTOMER, DEALER BAYS: NONE CAC ADVISED: =08C TO
DEALERSHIP. SPOKE TO ROY. HE SAID TO CALL BACK ON MONDAY TO GET AN LPDATE.

Action: QUTBOUND CALL TO DEALER

Daalar: 20006 GATEWAY FORD INC Origln Dese: MANLIAL - PHONE CBR
Qclomater; 20000 M| Conun Typs: PHONE
Anatyst Name: MARK EROWN Analyxt: MBROWN1
Action Date: M/A02001 Action Time: 14.22.41.374 Action Dats: No
Caller Information K Differont From Vishichs Owner:
First Nome Misidia Inliial LastName  DeyPhone  Relwtionship
- I OTHER

Commanis CUSTOMER SAYS: NONE FER CUSTOMER, DEALER BAYS: NONE CAC ADMIBED: =0BC TO
DEALERSHIP. SPOKE TO ROY THE SERVICE MANAGER. THE PARTS HAVE BEEN ORDERED BUT THEY ARE
COMMING FROM THE VENDOR DIRECTLY. HE DOES NOT KNOW HOW LONG iT WILL TAKE TO ARRIVE. sOBC TO

CUST HE WILL WAIT UNTILL TOMORROW ANDD THEN LOOK AT HIS DPTIONS. CER TO CALL BACK LATE
TOMORROW OR ON THURSDAY TQ SPEAK TO CUSTOMER.

Action: DUTBOUND GALL TO FORD/MERCURY CUSTOMER

Deater: 20005 GATEWAY FORD INC Orighn Deacs MANUAL - PHONE CSR
Quamatsr: 20000 M| Comm Type: PHOME

Analyst Nama; MARK BROWN Analyst: MEROWN1

Action Date: 0240172001 Action Time: 12.29.28.563 Action Data: No

PFEQ3~DA4 20009




Caller Irformation if D¥Terwitt From Yahicly Dwner
First Name Middla Infal LastName DayPhone  Refsomshlp
OTHER

Comments CUSTOMER SAYS: NONE PER CUSTOMER, DEALER SAYS: NONE CAC ADVISED: =0BC TO CUSY, HE
HAS BEEN TOLD TO CALL DEALERSHIP AT 14:00 TODAY AND TRUCK BHOULD BE READY. CSR TO CALL AT 14:30.

Action: OUTBOUND CALL TO FORYMERGURY CUSTOMER

Desler: 20003 GATEWAY FORD NG Origin Deso: MANLIAL - PHONE CSR
Odometer: 1 M| Comm Type: PHONE

Analyst Namie: MARK BRGYWN Analyst: MBROWN1

Action Date; C2/01/2001 AcBon Thee: 18.2035.544 Action Data: No

Caller Information If Difrsat From Vehils Owner:
Flrat Naowe Whdee inlttal LastName DayPhane  Relstionship
OTHER

" Comments CUSTOMER SAYS: NONE PER GUSTOMER, DEALER BAYS: NONE CAC ADVISED: =0BC T0 CUST. NO
ONE AVAILABLE, CHR TO TRY TOMURROW AGAIN.

Action: OUTBOUND CALL TO FORDMERCURY CUSTOMER

Dasler: 20006 GATEWAY FORD INC Origin Daac: MANLIAL - PHONE CSR
Odometsr: 20000 MI Comm Type: PHONE

Analyst Namw: MARK BROWN Anslyst MBRCWN1

Aation Date: 02/05/2001 Action Tima: 10.1845478 Action Dutw: No

Calier information B Differsnt From Vehiels Dwnar:
First Nama Mickelie dnitial LastMame DayPhone  Ralatioaship

Commonts CUSTOMER SAYS: NONE PER CUSTOMER, DEALER 3AYS: NONE CAC ADMISED: THE CUST HAS HIE
VEHICLE BACK NOW AND THE DEALERSHIP OND FIX [T,




