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RE: Request for Confidentiality Concerning MBUSA’s Response to
Information Request in PE 03-058

Dear Ma. Glaseman:

This letter requests confidential treatment under 49 C.F.R. Part 512 of my
attached March 12, 2004 letter, sent on bebkalf of Mercedes-Benz USA, LLC
(MBUSA™ to the National Highway Traffic Safety Administration’s Office of
Delects Investigation in response to an information request in PE 03-0568,

Purguant to 48 C.F.R. Part 512, as amended, 68 Fed. Reg. 44,205 (July 28,
2003}, this request attaches two complete versions of the response to Mr. Jeffrey L.
Quandt, with confidential material marked in brackets [ ], and a single public
vorsion of the responses with the confidential information redacted. The confidential
version containe two compact disca as enclosures, one of these is marked
“CONFIDENTIAL.” The public veraton of tha letter includes a aingle non-
confidential compact digsk. Pursuant to the requirements of Part 512, the attached
responee leiter has not been submitied in any form directly to Mr. Quandi.

The text marked confidential in the Mareh 12, 2004 snbmisgion and the
related confidential compact disk contain consumer camplaint information, which is
congidered confidential business information as defined by 49 C.F.R. § 512.3().
Consumer complaint information should be evaluated pursuant to the atandards set
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Jorth at 49 C.F.R. § 512.16(b) for information likely to cause substantial harm to the

competitive position of the submitter, and 49 C.F.R. § 512.15(c) whers public
disclosure would be lLikely to impair the Agency’a ability to obtain necessary
information in the future,

Dizclosure of this consumer complaint infermation is both Likely to caunse
gubstantial competitive harm, and ie likely to impair the Agency’s ability to collect
this information in the future. The Agency’s recent Part 512 rulemaking recognized
that “relears of consumer complaint information is likely to cavse substantial
competitive harm”™ bhecause it is likely to “be used by competing manufacturers to
make cross-company comperisons” baged on “raw, unverified perceptions of vehicle
owners.” 68 Fed. Reg. 44,225.

The rulemalking aleo found that the disclesure is likely to “discourage
companies from actively pursuing or will restrict their ahility to receive consumer
feedback." 68 Fod Reg. 44,224. The Agency concluded that “the disclosure of this
information is likely to discourage manufacturers' proactive efforts to obtain the
data or to expend aumsa to eatablich systema to receive more information” and thus
consequentially, such disclosure could impair the effectivencas of the Agency’s early
warning systerm. Id. The Agency's conclusions regarding the diaclosure of congumer
complaint information in that rulemaking are equally applicable to information
that haa been submitted to the Agency in a defect investigation. Disclosure in the -
investigation context is mo leas competitively harmful, and is similarly likely to
reduce the availability of this type of information to the Agency in the future. Thus,
the consumer complaint information in the attachad lotter should be kept
confidential by the Agency pursuant to the Btandarda set foxth at 49 C.F.R.
§ 512.15. )

. The information contained in the respcnae haa not been publicly discloaed.
MBUSA has taken measures to ensure that the information contained in the
submiseion hag not been disclosed or otherwise made available to any persons
outside of MBUSA, its parente and affiliates. Insofar as is known by MBUBA, this
information ia not known outside MBUSA, except by parents and affiliates. The
information has also been disclosed as necessary for the purpose of obhtaining advice
. and assistance from counsel and other confidential advisers. Such disclosures do
" not compromise the confidential nature of the information becauss of the close
huginess relationship between MBUSA and its parents or affiliates, nor does
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selactive disclosure to advisera bound by obligations of confidentiality compromise
such confidentiality. Insofar as 18 known by MBUSA, this information has never
appearsd publicly,

We request that confidentiality be granted for the material marked
confidential in the March 12, 2004 submission indefinitely, until such time as the
information is no longer held confidential by the company, and would appreciate
your nctifying us of your decision when practicakble.

Thank you for your consideration of this request. Please forward your
response to this request to my attention.

Sincarsly,

atrick M. Raher
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CERTIFICATE IN SUPPORT OF
REQUEST FOR CONFIDENTIALITY

I, Garvy H. Bowne, pursuant to the provisiona of 49 CFR b12, atate ag follows:

(1) Iam the Manager of the Product Compliance and Analysis Department
for Mercedes-Benz 1JSA, LLC (MBUSA), and I am authorized by DaimlerChrysler
Aktiengesetischaft (DCAG) to exacute documenta on behalf of DCAG:

(2) I certify that the information contained in the March 12, 2004 letter from
MBUSA’s outside counsel, Patrick M. Raher in response to the ODI information
request in PE03-058 is confidential and proprietary data and is being submitied with
the claim that it is entitled to confidential treatment under 5 U.S.C, § 552 (b)(4} as
incorporated by reference in and madified by section 609 of Title 6 of the Motor Vehicle
Information and Cost Savings Act:

(3) I hereby request that the information marked confidential in the March
12, 2004 letter be protected indefinitely:

(4)  This certification is based on the information provided by the responsibls
MBUSA personnel who have authority in the normal course of business to release the
information for which a claim of confidentiality has been made to ascertain whether
puch information has ever been relsased outside of MBIUSA;

() Based upon that information, to the best of my knowledge, information
and helief, the information for which MBUSA has claimed confidential treatment has
never been released or becoma available ouiside MBUSA, except as hereinafier
gpecified: the information has been made available to our parent company DCAG, and
a8 necessary for the purpose of obtaining advice and assistance from couneel and other
confidential advisers;

{8) I make no repressntations beyond thoss contained in this certificate and
in particular, ] make no representations as to whether this information may hecoms
available outside of MBUSA or DCAG because of unauthorized or inadvertent
diaclosure sxeept as statod in Paragraph 6 and

(7) I certify under penalty of perjury that the foregoing is true and correct.
Executed cn this the 11th day of Maxch, 2004,

ibed and affirmed before me this 11th day of March, 2004

REGINA CitA
NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES JUNE 30 2007
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Mathekes, Otfto

From: Montague, R. Latane [RLMantagueBHHLAW com]
Sent: Wadnesday, Aprl 21, 2004 5:08 PM

To: Muihake, Otio

Ce: Rieher, Patrick M.

Subject: Waiver of Requeats for Confidentiality in PE 03-058

Otto, '

As wa discussad, | hava canfirmed with our chients that, in thia case, they wish t6 waive cerlain portions of their
prior requests for confidentiallty dakad March 28 and Aprif 13, 2004, which wera submithed o ths Offtce of Defects
invastigation In PE 03-058. The portiona of thoas mquasts which ame hareby walved ars as follows:

Maych 39, 2004 Raquesi

Thia requast for confidentiality regarding the_wamanty ctalms total and rate date bracketed on pages 5, B and 11 of
the March 12, 2004 lettar ta Jaffrey L. Quanct i hereby walved.

The request for confidentiailty ragarding tha customer complaint data bracketed pages B and 11 of the March 12,
2004 |otter to Jeffrey L. Quandt (s hareby wakad.

Apri! 12, 2004 Requast

The requast for confdentisfity regarding the warranty claima retes for cartaln faliure subcategories categores,
which i brackedsd on pape 2 of the April 13, 2004 letter to Jaffrey L. mlrldlilhulﬂ:lf\'mhrbd.

Please do not hesilate to contact ma with any questions about this lssue.

R Latane Montague
Hagra & Hartson LLP
335 Thirteenth Streat, NW

. Washingion, DC 20004
{202 6376567

This electronic mesgage trangmission containg information from the
lgw firm of Hogan & Hartson L.L.P. which may be confidential or
privileged. The information is intended to be for the use of the
individual or entity named above. If you are not the imended
recipient, be aware that any disclosure, copying, distribution or

usc of the contents of thia information i8 prohibited
' If you have received this electronic transmission in error,

please notify us by telephone (202-637-5500) or by

electronic mail (PosiMaster@HHLAW.COM) irmrnediately.

4/22/2004 .



