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. DOCLUNENTIY] S Cower Shest, Holles, Complaint, WVerlication, Attachmeria
2 DOURT: Comnon Plags Court, Phile Co, PA
Cass Number DO0S42
4. RATUAN OF ACTION: Hlnldﬂnlih-ld'hmmmnd'.

i, ON WHOM FROCEES WAS SEFVEL: CT Corporstion Systen, Philadsipiin, Penrayfvris
By Process asnswr on O8/082001 o 14:30

& DATH AND HOUR OF SERVICE:
T. APPEARANCE OW AMEWR DA 20 dayn
B =
& ATTORNEYISE 215 381 7210 =
David Barborg
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GORBERG, GORBERG AND ZUBER

By: DAVID J. GORBERG Attamney for Plajptiffs
Identification No. 53084

1234 Market Sireet

Suite 2040

Philadslphia, PA 15107

(215) 563-7210

KAREN HICKEY : COURT OF COMMON PLEAS
3240 Greenridge Drive :
Lancaster, PA 17601 : PHILADFEIFHIA COUNTY
vE, TERM 2003 'uri L".:-"- T
FORD MOTOR COMPANY -
¢/o CT CORPORATION
1515 Market Street :
Philadeiphia, PA 19103 : NO. 0L MBS
COMPLAINT

1. Plaintiff, Karen Hickey, is sn adult individual citizen and legal resident of the
Commonweglth of Pennsylvania, residing at 3240 Greenridge Drive, Lancaster, PA L7601

2 Defendant, Ford Motor Compiany, is a business corporation qualified to do
business and regularly conducts business in the Commonwealth of Permsylvania wrth it'a legal
residence and principal placa of baginess at P O Box 300 Renaisgance Center, Detroit, MI 48243

and can be served at ¢/o CT Corporation, 1515 Market Streat, Philadelphia, PA 19103.




BACKGROUND

3. Plamtiff incorporates by reference paragraphs 1 and 2 as fully as if set forth here
length

4. On or abcut January 2, 2001, Plaintff purchesed a 2001 Ford Escape
manufectred and warranted by Defendant bearing the Vehicle Identiflcationr Number
IFMYUO2171KES7451. The vohicle was purchased and regisiered in the Commomaresith of
Peonsylvania

5. The price of the vehicle, including registration cherges, doctanent feas, geley tax,

but, exchuding other collateral charges not specified, totaled more than $21,000.00.
6. Plaintiff avers that as 2 rosult of the ineffective repair attempts made by Defendant

throwugh its suthonized dealer, the vehicle cannot be utilized for the prposes mtended by Plamt£f
at the time of sequisition and as such, the vehicle in worthless,

7. In constderation of the purchase of the above vehicle, Defendant, issued to
Plainti fF several warrantics, fully outlined in the wamranty booklet, L

8. On or about Januery 2, 2001, Plaintiif took possession of the above mentioned

vebicle and experienced nonconformities, which substantially impaired the use, value and/or

safety of the vehicle,
9. Said nonconformities consisted of, but was not limited to, defective electrical

systcm. Copies of repair reccipts are attached hereto and marked as Exhibit "A".

10.  The nonconformities vialate the express written warranties issued to Plajntiff by
Defendant. |

11.  Plaintiff avers the vehicle has been subject to repait more thim three (3) times for

the same nonconformity, and the nonconformity remains uncorrected.

RAD2-827.1 129




[2.  Plaintiff has delivered the nonconforming vehicle to an authorized service and
repair facility of the defendant on nurnerous occasions,  After a reazonable mamber of stt=mpts,
Defendant was unable to repair the nonconformitias.

13.  Ineddition, the ahove vehicls has or will in the future be out of service by reason
of the non-conformities complained of for a cumulative total of thirty (30) dayse or more.

14.  The vehicle continues to exhibit defects and noncenformities which substantislly
impair it's use, value and/or safety.

15.  Plamntiff avers the vehicle has been subject to additional repair attepnpts for defects
and/ot nopconformities and/or conditions for which the Defendant and or it's authotized service
center, may not have mamtained recordas.

16.  Plaintiff has been and will continue to be financially damaged due to Defendant’s
intentional, reckless, wanton and nogligent failure to comply with the provisions of its' warranty.

17.  Plaintiff scekn relief for losses due to the nonconformities and defects in the abave

mentioned vehicls in addition to attomey fees and all court cosz.

COUNT I

QBILE ONLAWCL

L8  Plaintiff hereby incorporates all facts and allegations set forth ir this Complaint
by reference s if fully act forth at length herein.

19.  Plaintiff is a "Purchaser” a5 defined by 73 P.S. §1952.

20.  Defendant is a "Manufacturer” as defined by 73 P.S. §1952.

21,  Plaintiff's vehicle is a "New Motor Vahicle" as defined by 73 P.8. §1952.

22, Said vehicle sxperienced non conformities within the first year of purchaze, which

substantially impairs the use, valus and safety of said vehicle.

ERSz-227.1 #1328




23,  Defendant failed to correct and or repair said nonconformities,
. 24.  The vehicle continmes to exhibit defects and nonconformities which substantially
impair it's use, value and/or safety.

25.  Defondant does not require participation in any informal dispute settlement
program prior to filing suit.

26.  Aaadirect and proyimate result of Defendant™s failure to repair the
nonconformities , Plainti ff has suffered damages and, in accardance with 73 P.S, §1958, Plaintiff
is entitled to bring suit for sach damages and other legal and equitable rolief.

27.  Plaintiff avers that upon successfully prevailing upon the Lemon Law claim
herein, all attormey fees ars recoverable and are demanded against the Defendant.

WHEREFORE, Plaintiff respectfully demhands judgment in his favor and against
the Defendant in an, amotint equal to three (3) tirmes the purchase price of the subject vehicle,

. plus all availakle collataral changes and attomey foes. Amount not in excess of $50,000.00,

28.  Plaintiff herehy incorporates all facts and allegations et forth in this Complaint
bymfﬂmmasifﬁlﬂymfoﬁhatlmgthhcmin.

29.  Plaintiff is 2 "Consumer” as definad by 15 U.5.C. §2301(3).

30. Defendantis a "Warrantor™ as defined by 13 U.S.C. §2301(5).

31.  Plaintiff uses the subject product for personal, family and househoid purposes,

32. DBy the terms of the express written warranties rafewved ta in this Complaint,

Defendant agreed to perform effective warranty repairs at no charge for parts and/or labor.

Enti2-027.1 0131




33. Defendant failed to make sffective repairs.
. 34,  Asadirect and proximate result of Defendant’s faiture to comply with the expreas

written warranties, Plaintiff has suffered damages and, in accordance with 15 U.8.C. §231 {d)
(1), PlaintifT is entitled to bring suit for such damages and other {egal and equitable relief,

' 35.  Section 15U.8.C. §2310 (d) (1) provides:

If & consumer finally prevails on s action brought under paragraph (1) of this
subsection, he may be allowed by the Court to recover as part of the judgment a
surn equal to the amount of aggregate amount of eoats and expenses (including
attorney fecs based upon actual timwe experded), determined by the Court to have
been reascmably incurred by the Plaintiff for, or in connection with the
commencement g prosecution of such action, uless the Court, in its discretion
shalf determine that such an award of attorney’s fees woukd be inappropriate.

36.  Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim
herein, all attorney fees arc recoverable and are demanded against the Defendant.,
. WHEREFORE, PIninﬁﬂ'liy demands judgment in his favor and ngainst the
Defendant in an amount equal to three (3) times the purchase price of the subject vehicle, plua all

availshle collaterz] changes and attorney fees. Amovunt not in excess of $50,000.00.
COUNT IIX

UNTFORM COMMERCIAL CODE

37.  Plaintiff herchy incorporates all the paragraphs of this Complaint by reference as
if fuily set forth at length herein,
38.  The defects and nonconformities exieting within the vehicle constitute a breach of
coniractual ind statutory obligations of the Defendant, including but oot limited te the following;
a Breach of Express Warmanty
b. Breach of mplied Warranty of Merchantability;

C. Breach of Implied Warranty of Fitness For a Particular Purpose;

EpB2-2A27.1 0132




d. Breach of Duty of Good Faith,

39.  The purpose for which Plaintiff purchased the vehicle include but are not limited
to his personal, family and household use.

40. At the ime of this purchase and at all timee subsaquent therete, Plaintiff has
justifiably relied upon Defendant's express warranties and implied wamranties of fimess for a
particular purpose and implicd warranty of merchantability.

41.  Atthe time of the purchasa and at #il times subsaquent thereto, Defendant was
awere Plaintiff was relying upon Defendant’s express and implicd warranties, obligations, and
represcnintions with regard to the subject vehicle.

42.  Plaintiff has incurred darmnages as a direct and proximate result of the breach and
failure of Defendant to honor its express and impliad warranties.

43.  Such damages include, but are not limited to, the purchase price of the vehicle
plue all collateral charges, including attomey fees mnd costs, as well as other expenses, the full
extent of which ars not yet known,

WHEREFORE, Plaintiff respectfully demands judgment in his favor and against
the Defendant in an amount equal to three (3) times the penchase price of the subject vehicle,
plus all available collateral chanpes and attorney fees. Amount not in excess of $50,000.00,

COUNT IV
¥V CES

CONSUMER FROTECTION CLAIM

44.  Plaintiff hereby incorporates all the paragraphs of this Complaint by reference na

if met forth at length herein.

ER82-227.1 3133




45.  The Unfair Trade Practices and Consumer Protection Law defines unfair methods
of competition to incinde the following:
(xiv). Failing to comply with the terms of any written guarantas or warranty given
to the buyer at, prior to, or after a contract for the putchase of goods or services is
made,
46.  Plaintiff, 89 a Permeylvania resident, believes, and therefore, avers the reckdess,
wanton and willful failure of Defendant to comply with the tenms of the written warranty

constitutes an unfair method of competition.

47.  Scction 201-9.2(a) of the

authorizes the Court, in ite discretion, to award up to three (3) times the actual damages sustained
for violations of the AcL

WHEREFORE, Plaimtiff respectfuily demands judgment in his £avor and against the
Defendant in an emount equal to three (3) times the purchass price of the subject vehicle, plug all

available collateral changes and attorney fees. Amount not in excess of $50,000.00.

GORBERG AND Z

BY:
DAVID J. GOREERG, ESQUIRE
Attorney for Plaintiff

ERD2-227.1 2134




I, DAVID J. GORBERG, verify that I am ths attomey for the Plamtiff; and that the
statements made in the attached Civil Action Complaint are based oo information furnished to
counsel, which informaetion has been guthered by caumsel in the conrse of this lawwnit; and that the
language of this pleading is that of counsel. Signer verifies that he has read the within pleadings and
that they are true and correct to the best of his inowledge, information and belief. This verification

ts made subject to the penalties of 18 Pe. C.S. 4604 relating to ymaworn falsification to suthorities.

DAVID I. GORBER.G, EEQUIRE
Aftorney for Plainttff

DATE: Juna 3, 2003
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CT Syshen
Bwrvice of Process Tranamittsl Form
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Via Pacarel Express {2nd Gay)

TO: Chris Dzbaraki
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T Thies Farkiane Bivd., 511600 Wit
Canrbiom, M 48128
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FOR Ford Mator Compeny Domastio Stats: Da
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Y. TTTLE OF ACTHM: John Johrmon and Corina Jobneon va FORD MOTOR SOMPANY
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5. COUNT: Clrouft Court of Cook County, Minols, Murfsigal Departmant, Sheh Detrict
Cass Number O3ME208S
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B, OM WHOM FROCEE] WAR EERVED: CT Corporation Systam, Chicago, fincl
By Procazx sarvar on 05M 372002 at 10:00

4, ATUAE OF ACTION:

F. BATE AND HOUW OF EERVICE:

7. AFFEARANCE R ANSWER DL May 28, 2003
& ATTORNEY!I: rohn & Moan, Ltd, (312 678-8428
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, SIXTH DISTRICT

JOHN JOHNSON and
CORINE JOHNSON,

Plaintiffs,

Vs,

FORD MOTOR CO
AU oare o X,
Defendents. GOUHT HDOM :&]__ﬁ

TIME

To the Defendani:
Y{JU ARE SUIMMONED and required:

Room u% 16501
ufkyuuranmtnth: complaint in Room llﬁurequ:md by

To file your writtcn appesrance by yourse!f or i oA
8. Kedzie Parkway, Markham, Ilimms 60426 At or U 4 0

sy 2003,

to Defnndnnt below.
IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR

THE RELIEF ASKED IN THE COMPLAINT, A COPY QF WHICH IS HERETO ATTACHED.

To the oflicer:

)
)
)
}
)
)
)

m}glm

. 20D
Lﬁﬁﬂm—o’&

Amoumt Claimed: $20.575.08 +
interest + costs + attormey fees

FLEASE SERVE;

Ford Moter Company -

c/o CT Corporation Systems

South LaSalle Street, Suite 814

Il.'-lll, JL 60604

This smmons ssust be returned by the olficer & other persoe ba whom |1 was piven for Eerelee. wilh Endorsement of servies and

fees, iFeny, imrecdintely after mrvice, and not ks than 1 days before the day for appesrance. 1E3ervice cannol be madc, thiz

xummoca shal! be retumed Ao endorsed. This sammons may aol be served Inicr then IO days bedore the dyy

THERE WILL BE A FEE: W

TO FILE YOUR APPEARANCE, .{L&.

SINCE CLAIM IS OVER SI5.000.00, . 5. 3

THE FEE WILL BE $104.00. “Witness 2003
Clerk of the Circutt Coy
Date of service &° 2003
{Te be Inscried by afficer on copy lek with defendant or other perzon)

Name: Krohn & Maoss, Lid. :

Attomey far: Pleintiffs

Address: 120 West Madison Street, 10® Floor

City: Chicapo, IHinnis 60602

Telephone  {312) 578-9428

Atty No. 33564

E.

FAR2-827.1 D148
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, SIXTH DISTRICT

JOHN JOHNSON and )
CORINE JOHNSON, ) No. @%m&go%
) Return Date:; =, . iy
Plzintiffs, ) Amount Clajmed: $29.575.96 +
b interest + costs + atlorney fees
Vs ] :

' PLEASE SERVE:
FORD MOTOR qumr ¥a Ford Motar Company
MQT %ﬁu r4zmerrrrfo CT Corporstion Systems

OO 1 ) 208 South LaSaile Street, Suite 314
.y L [ S .
Dgfendantﬁ E =} =" Lhicago, IL 60604

To the Defendant:
YOU ARE SUMMONED and required: -
1. To file your written appearance by yourself or ¥Qur at]

foom :II!I]: 8501 8. Kedzie Parkway, Markham, lllinn

................. - naneny 2003,
y a file your answer to the complaint in Room } 1% lice
to Defendant balow. ]
o
IF YOU FAIL TO DO 80, A WDOGMENT BY DEFAULT MAY BE TAKEN Aéhm 5 U FOR
THE RELIEF ASKED IN THE COMPLAINT, A COPY OF WHICH IS HERETO A ED.
To the oflicer:

This summaons must bt réurned by (he oMcer ar pther person to whomn B was giver ke svviee, whh Bndorsement of tervice pnd
feea, if any, Immedistely ofver service. and not Jess than 3 dwys before the day fer appearance, [1service eapnol be made. this
summone shel | be relumed pe endorsed. This sommans may nel be served loter than 30 dl}"!@t the day of nppearsnce,

THERE WILL BE A FEE: "h-%

TOFILE YOUR APPEARANCE,

SINCE CLAIM IS OVER 515,000.08, ‘@.

THE FEE WILL BE 5104.00, -Witnesa ,.# 003
‘Clerk of the C:mi’tfmm
Date of seryi % 2003
(To be insaryRthy officer en copy keft wilh delendami or iher person)

Neme: Krohn & Moss, Ltd, -

Attorney for: Plaintiffs

Address: 120 West Medison Street, 10% Floor

City: Chicagp, llinois 60602

Telephone  (312) 578-9428
Atty No. 33599
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IN THE CIRCUIT COURT OF COOK COUNTY, ILUHms
MUNICIPAL DEPARTMENT, SIXTH DISTRICE? 1410+ 29

a=

JOHN JOHNSON and ) ori
CORINE JOHNSON, ) Y
Plaintiffs, i' SRCESYINE i
¥s . ; No. @-Sm 6"90%‘5
FORD MOTOR COMPANY, i 5 —lﬂ'—
Defendant .}
| COMPLAINT

NOW COME the Plaintiffs, JOHN JOHNSON end CORINE JOHNSON, by and through
* their attoeneys, KROHN & MOSS, LTD., and fo their compleit sgainst Defendant, FORD
] MOTOR COMPANY, allege and l.ﬂinnntweljr state a1 foll

PARTIES
. Plaintiffs JOHN JOENSON and CORMGE

2 | Defendant, FORD MOTOR COMPANY ("Manufacturer™), is s foreign |
corparation auﬁmizeﬁ to do i:usinu: in the State nFIllinnlia, County of Cuﬁk. ard is enpaged in
the manufaciure, sale, and MMtim of motar "-‘ﬁ.h.itlﬂs andd n‘-lntc& cquipment and services. .
Manuficturer s alsarin the business of markefing, supplying and selling written waranties 10 the
public nt Inrge through 2 system of authorized dealerships, including METRO FORD (“Selles™).
Manufecturer does business in all counties of the Stale of Illinois including Cook County, and

" maintains offices in the County of Cock, State of Illinois.

ERE2-827.1 8150




BACKGROUND

3. On or about April 21, 2001, Plaintiffs purchesed from Seller a 2001 Ford Escape
{“Escape™) manufactured and distributed by Manwfacturer, Vehicle Identification
No. IFMYUD4 171 KBOO334, for valusble consideration (See copy of Plalntiffs’ Retai)
Instaliment Contract, attached hereto as Exhibit “A™), |

4, The price of the Escape, inslud::ns registration charges, document fecs and sales
tax, but ipcleding other collateral charges, such as bank and finance charges, totaled more than
5$29.575.96.
5. Plaintiffs aver that 25 & result of the inefFectlve repair attempts made by
i'«'lmufmmrer and Seller, through ita authorized dealership network, the E:Iwnpe cannot be

. © utilized for pm'sonnl. family and houschold e as intended by Platntiffs at the tme of

acquisitdon.
6 In eonsideration for the pumﬁase of the Eseape, Manufacturer issued and supplisd

to PlaintifY its written warranty, which included three (3) year or thirty-six theusand (36,000)
mile bumper Iﬂ-hl.lmpl:l' coverage, ay well as other warrenties fully cutlined in the Manufacturer’s

New Car Warranty booklet (Plaintiffs are attempting to loeate their warmanty information

- ey -

boaklet and will provide Defendant with s copy of this booklet when it becomes availabie. In
the alicmnative, Plaintiffs will request & copy of this warranty booklet in discovery and will retumm

& copy of said booklet to Defendant upon receipt).
7. Onorabout April 21,2001, Plaintiffs took possession of the Escape and shortly

thereafter experienced the various defect Listed below that subsiantially impairs the use, value

and/or safety of the Escape.

| o B o




5. The delect described below violate Manufacturer's warranty issued o Plaintiffs,

as well ns the implied warranty of merchantability.

9. Plainitiffs delivered the Eseape 1o Manufacturer and Seller, through its authorizad

dealership network, on numerous ccoasions.
10.  Plaintifiz aver that the Escape has been subject Lo repair on at least four (4)

occgaions for the same defect, and that the defect remains uncarmr:tpd.

t1.  Plaintiffs brooght the Escape to Seller and/or an suthorized service dealer of

. Mapufacturer for the following defect:

N, oa

Defective climate conirot system as evidenced by intermittent illumination
of the coolant light,

Defective engine as evidenced by the vehicle dylog and intermittent
flumination of the uwine engine eoon Jight;

Defective electrical system as evidenced by intermittent illumination of
the nir bag light;

Defective transmission;
Defeetive brakes:
Defective steerinp/suspeasion; amd

Any sdditonal deferts as contained on repair orders of Defendant’s
suthorized deslerships.

12.  Plaintiffs provided Manufacturer and Seller, through its authorized dealership

network, sufficient opportunitics to repair the Escape.

13.  After a reasonable number of attempts 10 cure the defect in Plaintiffs® Escape,

Manufacturer and Seller were unable and/or hax failed to repair the defect, as provided in

Manufacturer's wacranty.

EpB2-927.1 @182




14, Plaintiffs justifiably lost confidence in the Excape's safety and reliability, and said
defiect has suhstaniially impeired the value of the Escape to Piainti ffa.

5.  Said defect could not have reasonably been discovered by Plaintifis prior o

Plaintiffs* acceptance of the Escape.

16.  Asaresult of this defect, Maintiffs revoked their aceeptance of the Escape in
writing-

17, 1 At the time of revacation, the Escape waa in substantially the zame :pcnditiau as at
delivery except for damage cauzed by its own defects and onlinary wear and tear.

18.  Defendant refused Plaintiffs’ dermands for revocation and has refused to provide
Plaintiffs with the remedies to which Plaintiffs are entitled upon revocation.

19.  The Escape remains in a defective and unmerchantable condition, snd continues
ta exhibit the above mentioned defect that substentizlly impairs ita use, velue andfor safety.

20,  Pleintiffs have been and will continue to be financially damaged due to Defendant’s
intentional, reckless, wanton send neglipent failure to comply with thc provisions of its ¢xpness
warranty and ite failure to provide Plaintiffs with a merchantable Ercape,

COUNT]
REACH OF

BREACH OF WRITTEN WARRANTY
PURSUANT TO THE MAGNUSON-MOSS WARRANTY ACT
: MANUFACTURER
21. - Plzintiffs re-allege and incorporate by reference as though fully set forth herein,
paragrephs 1-20 of this compiaint.
22, Plaintiffs are purchasers of a consumer product who recejved the Esuap.: during
the duration of a written warrenty period applicablz 10 the Escape and who are entitied by the

terms of the wnitten warranty to enforce against Manufacturer the obligations of said warranty.

EAf2-R3T.1 014)




23. . Manufacturer is a person engaged in the business of making a consumer product
directly available to Plaintiffs. |

24, Seller is an authorized dealership/agent of Manufacturer designated to perform
repairs on vehicles under Mapufacturer's automobile warrahiies,

25,  The Magnuson-Moss Warmanty Act, Chapter 15 U.8.C.A.. Section 2301, et. seq.
{“Warranty Act”) is applicable to Plaintiffs’ Complgint in thet the Escape was munwisctured,
sold and leased after July 4, 1975, and cosis in excess of len doltars {$10.00).

26.  Plaintiffs’ purchase of the Escape waz ae-:nm&mﬁed by & written foelory wamanty
for any defects in materinl or workmanship, comprising an undertaking tn writing in conocclion
with the purchase of the Escape ta repair or replace defective parts, or take other remedial action
frer of charge to f’lainLiﬂ's with respect to the Escape in the event that the Escape failed to meet’

. the specifications a=t forth in Manufacturer’s warmmanty.

27. Manufacturer's wamranty wes the basis of the bargein of the contmacl between
Plaintiffs and Manufacturer for the purchese of the Escape to Plaintiffs,

28.  Said purchase of Plaintiffs’ Escape was induced by, and Plaintiffs relicd upon,
Manufacturer's written warranty. '

29.  Plaintiffo have met all of their obligatinns and preconditions as provided in
Manufacturer’s written warranty, including submitting their claim to the Dispute Settlement .
Board, a

30.  Asadirect and proximate result of Manufacturer's feilure to comply with its
writien warranty, Plaintifls have suffered damages and, in accordance with 15 U.S.C.
§2310{dX1), Plaintiffe are entitled to bring suit for such damages and other legal and equitable

. refief.
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31.  Plainttffy aver thet upon successfully prevaiting upan the Magnuson-Moss

Warranty Act claim herein, all attorneys® fees are recoverable and are dmnn;:led against

Manutacturer.
WHEREFORE, Plaintiffs pray for judgment against Manufacturer as foliows:
a Rﬂum of all monies paid, diminution in value of the vehicle, and all
ineidental and consequentiat damages incurred;

b. All reasonable attomeys’ fees, witnezs fees and all court costs and othet
c. Such other end forther relief that the Court deems just and appropriate.

COUNT ]I
BREACH OF IMPLIED WARRANTY

MANUFACTURER
32, Plaintiffs re-allege and incorporate by reference as though fully set forth herein,

paragraphs 1-20 of this complaint.
33,  The Escape purchased by Plaintiffs were subject to 2n implied warranty of

merchantability as defined in 15 U.S.C. §2301(7} running from the Manofactover to the intendad

consumer, Plaintiffs herein.

34.  Manufacturer is a supplier of consumer gonds as a person engaged in the business

of making a consumer product directly available to Plaintiffs.

35, Hanufaciurcr is prohibited from disclaiming- or modifying any implied warranty
when making a written warranty to the consumer or when Manufacturer has entered into 8
contract in writing within ninety (90) days of a purchase to perform services relating to the
maintenance or repatr of 8 motor vehicle.

36.  Pursuant to 15 U.5.C, §2308; Plainliffs'. Escape was impliedly warranicd o be

substantially free of defects in both material and workmanship. and thereby {it for the ordinary

purpose for which the Escape was intended,
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37.  The Escape was warranted to pass without objection in the trade under the

contract description, and was required to conform to the descriptions of the Escape contained in

the contracts and [sbels.
38.  The above described defect in the Escape renler the Escape unmerchantable, and

thereky not fit for the ordinary and essential purpose for which the Escape was intended and as

represented by Manufacturer.
3%, As aresult of the breaches of implied warrmanty by Manufacturer, Plaintiffs are

without the reasonable value of the Escape.
40,  As a result of the breaches of implied warranty by Manufaciurer, Plaintiffs have

suffered and continue to suffer varions damapes.

WHEREFORE, Plaintiffs pray for judgment against Manufacturer as follows:

a " Return of all monies paid, diminutien in value of the vehicle, and alt

incidental and consequential damages incurred;
b. All rewsonable attomeys' fees, witness fess and al] court costs and other

c. Such other and further relief that the Count deems just and appropriate.

Respectfully Submittad,
JOHN JOHNSON and
CORINE JOHNSON

BFM
ttorney for Plaintif

KROHN & MOSS, LTI,

" Attomeys for Plaintiff

120 West Madison Street, 10™ Floor
Chicago, Illinois 60602

(312) STR-9428

I.D.Np. 33599
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EXHIBIT A
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GORBERG, GORBERG AND ZUBER :

By: DAVID J. GORBERG Attorney for Plzintiffs
Identification No. 53084

1234 Market Street

Suite 2040

Philadelphia, PA 19107

(215) 563-7210

MARY LINKEVICH : COURT OF COMMON PLEAS

113 Patterson Street :
Tamanqua, Pa 18252 : PHILADEIPHIA COUNTY

vE. : TERM, 2002
FORD MOTOR COMPANY :
clo CT CORPORATION
1515 Market Stroet :
Philadelphia, PA 19103 . NO.

COMPLAINT

1. Plaintiff, Mary Linkevich, is an adult individuoal citizen and lagal resident of the
Commonwealth of Pennsylvania, nmd.mg at 113 Pattarson Strect, Tamaqua, Pa 18252,

2. Defendrnt, Ford Moto: Company, is a2 busineas corporation quahified to do
business and regularly conducts business in the Commonwealth of Permsylvania with it's legal
residence and principal place of business at P O Box 300 Renaissance Center, Detroit, MI 48243

and ¢an be served at ¢fo CT Corporation, 1515 Market Street, Philadelphia, PA 19103.
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BACKGROUND

3. Plaintiff incarporates by refersnce paragraphs 1 and 2 a3 folly as if set forth here
length.

4, On of about September 2000, Plaintiff purchased 2 new 2002 i?ord Taurus
manvfactured and warranted by Defendant bearing the Yehicle Identification Nomber
LFAFP52UJ22A121148. The vehicle was purchasad and registersd in the Commonwealth of
Peansylvania

5. The price of the velugle, including registration charges, document fees, sales tax,
but, axcluding other collateral charges not specified, totalsd mors than $22,725.00.

6. Plaintiff avers that as 2 result of the ineffective repair atteropts made by Defendant
through its auﬁnﬁm dealer, the vehicle cannot be wtilized for the purposes intennded by Plaintiff
at the time of acquisition and as such, the vehicle ig worthless,

7. In consideration of the purchase of the above vehicle, Defendant, issued to
Plaintiff several warmnties, fully outlined in the warranty booklet.

8. On or about Decemh& 19, 2001, Plaintiff took possession of the abave menticned
vehiclke and experienced nonconfermities, which substantially impaired the use, value and/for
safety of the vehicle,

9. Said nonconformities conaisted of, but wag not limited to, defective engine.
Copics of repair receipts are attached hercto and marked as Bxhibit "A™.

10.  The nonconformities viclate the express written warraaties issued to Plaintiff by
Defendant.

1l.  Plaintiff avers the vahicle has haen suhject to repair mare then three {3) times for

the same nonconformity, and the nonconformity remains uncomrected.
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. | 12.  Plaintif¥ has delivered the nonconforrning vehicls to an authorized service and
repair facility of the defendant on numercus accasions, Adfter a reasonable number of attempts,
Defsndant was unable to repair the nonconformitize.

13.  Inaddition, the sbove vehicle has or will in the futurs be cut of servica by reason
of tha non-conformities complained of for 4 cumulative total of thirty (30} days or more.

14.  The vehicle continnes to exhibit defects and nonconformities which substanttally
impair it's use, velue and/or safety.

15.  Plaintiff avers the vehicle has been subject to additional repair attempts for defects
II and/or nonconformities and/or conditions for which the Defendant apd or it's authorized service

center, may hot have maintained records.

I 16.  Plaintiff has been and will conlinue to ke fnancially damaged due to Defendant's
. intentionel, reckless, wanton and negligent failure to comply with the previsions of its' warranty.
17.  Plantiff seeks relief for losses due to the nonconformitics and defects in the above

mentioned vehicle in addition to attorney fees and all court costs.

COUNT I

i8.  Plaintff hercby incorporates all facts and atlegations set forth in this Complaint
by reference as if fully sct forth at length hersin,

19.  Plainti¥is a “Consumer” as defined by 15 U.5.C. §2301(3).

20.  Defendant is a “Warrantor” as defined by 15 U.8.C. §2301(5).

21.  Plaintiff uses the subject product for personal, family and household purposes.

22, By the terms of the express written waranties referred to in this Complaint,

. Defendsut agreed to perform effective warranty repairs at no charge for parts and/or labor.
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. 23.  Deferdant failed to make effective repairs.

24,  Asadirect and proximate result of Defendant’s failure to comply with the express
written watranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §231HKd)
{1), Plaintiff is entitled to bring suit for such damages and other lagal and equitable refief,

25.  Section 15 U.S.C. §2310 (d) {1) provides:

If a consumer finally prevaile on an action brought under paragraph (1} of this subsection, he may
be allowed by the Court to recover as part of the judgment a sum cqual to the amount of
aggregate amount of costs and expenses {including attomey fees based upon actual time
expeoded), determined by the Court to have been reasonably incurred by the Plaintiff for, or in
connection with the commencement and prosecution of such action, unless the Court, in its

diseretion shall determnine that such an award of attotney’s fees would be inappropriate.

26.  Plaintiff avers that upon successfully prevailing upon the Magnuson-Moass claim
herein, all attomey fees are recoverable and are demanded againat the Defendant.

WHEREFORE, Plaintiff respectfully demands judgment i his favor and against the
Defenidant in an amount aqual to three {3) timss the purchase price of the subject webicle, plus ail
available collateral changes and attorney fees. Amount not in excess of $50,000.00.

COUNT I
UNIFORM COMMERCIAL CODE,

27.  Plainkiff hereby incorporates all the paragraphs of thus Complaint by reference as
if fully set forth at leogth herein.
28.  Tha defects and nonconformities existing within the vehicle constituts a breach of

contractual and statutory obligations of the Defendant, including bot not limited to the following;
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. a Breach of Express Warranty
b. Breach of Implied Warranty of Merchantability;

c. Breach of Implied Warranty of Fitness For a Particular Purpose,

4 Breach of Duty of Goed Faith,
29.  The purpose for which Plaintiff purchased the vehicle inciude but ave oot limited
to his perzonal, family and household use,
30. At the time of this purchass and at ail dmes subsequent thersto, Plaintiff has
justifiably relied upon Dafendant's exprese warrantiea and implied warranties of fitness for a
|| particular purpose and itoplied warranty of merchantability.
31, At the time of the purchase and at a1l fimes subsequent thereto, Defendant was

|| aware Plaintiff was relying upon Defendant's express and implied warmantics, obligations, and

. representations with regard to the subject vehicle.

32.  PlaintifThes incurred damages as a direct and proximate result of the breach and
“ failuce of Defendant to honor its express and implied warranties,
33, Such damages i.l:ll}ll.ldu-, but are nat limited to, the purchase price of the vehicle
| plus all collateral charges, including attorney fees and costs, as weil as other expenses, the full
extent of which are not yet known,
|| WHEREFORE, Plaintiff respectfully demands judgment in his favor and against

the Defendant in an amount equal to three (3} times the purchase price of the subject vehicle,

plus all available collateral changes and atiomney fees. Amount not n excess of $50,000.00.

ERD2-227.1 Bi83




| 34.  Plainhiff hereby incorporates all the paragraphs of this Complaint by reference ag

if set forth at length herein.
35,  The Unfair Trade Practicss and Consumer Protection Law defines unfair methods of
competition to include the following:
(xiv). Failing to comply with the terms of any written guarantee or waranty given
to the buyer at, prior to, or after a contract for the purchage of goods or gervices is
made.
36.  Plaintiff, az 3 Pencsylvania resident, believes, and therefore, avers the recklese,
wanton and witlful feilure of Defendant to comply with the termns of the written warranty
conatituies an unfair method of competition.

37.  Seclion 201-9.2(a) of the Unfir Trade Practices apd Cogumer Protection Law,

authorizes the Caurt, in its discretion, to award up to three (3) times the actual damages sustained
I for violations of the Act,

. WHEREFORE, Plamtiff respectfully demands judgment m his favor and against the
Defendant in an ameount eque) to three (3) times the purchage price of the subject vekicle, plos all

available collateral changes and attorney fess. Amount not in excesa of $30,000.00.
’/" .

|| Attamney for Plaintiff
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I DAVID J. GORBERG, verify that I am the attomey for the Pleintiff; and that the’

“ stataments made in the sttached Civil Action Complaint are based on information funished to

counzel, which information has been gathered by counsel in the course of this lawsnit; and that the
“ language of this pleading is that of eounsel. Signer verifies that he has read the within pleadings and

that they are trie and correct to the best of his knowledge, infonmation and belief. This verification

. is made subject to the penaities of 18 Pa. C.S. 4904 relating to unsworm falsification to autheritics,

DAVID'T. GORBERG, ESQUIRE
Attorney for Plaintiff

DATE: Januacy 2, 2003
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*This susmons in bivabi ushest Mnied an of bekens Ha sxpinden dats.
COM ¢ ineirection: The folfawiag I3 nfarmation thet Ie required 1o e 8 Ste capiion oF evary complaint and ia 1o B compleied
nymmnmmmmm ﬂr'mhfmth:hhdmmm”nwummﬁm

Famdly Civinfon Cassa
] Thera la na cther panding o resoivad action within the urisdiction of the famlly division of droult caurt Inveiving the famiy ar family

mambery of the parties, .
[J An action within the juisciciion of the family divisicn of the croult sourt involving the family or famity mambars of the perties

faa been ously Mied In Court,
The action ramains (Jia no ionger  panding. Tha docket number and tha judga assigned 1o the action are:
rnndutnn. Judga “Harma.
General Clvl Casax

Thera i& no other pending or resoived clvil actian arlsing out of the s3ame tranaactlon or accurrance as alleged In the mmplnnu
A chil mction betweee thess parties or other pariies arfsing out of the ranssction o coourrence alagad in the complalnt has

been predicxealy flled In court.
Tha sction [[Jremaina Clis no longar  panding. The decked numbaer and the judge assigned o the sction am:
Judipa T Harna.

[Dockat no.

VENLIE
Palatifis) rapdencs jimoluda oy, tmenabip, or wisge) Daisndant{s) resldenca (nclude cily, tvsship, or vilage)

Plﬁuthi Wayne County Dearboxn, Wayne County

Liyvonia, Wayne County
| declare thet the somplaint Information above and attached is true 1o the informalian, knowladgs, and ballef,

11y 3, 2003 — _
ta Sigreuwe of shemwyiplaini® . Ronald J. Bolz

o you requice specisl scoommodations bo yas the cowt Bedawas af disabitiles, comeol the court immedisialy ta ma ke smangemants,

'&ur.: o (8/08] BUMMONS AND COMPLAINT NCH 2 t32B1Y §), MOR 2.104, SCR 2,103, MCR 2,107, MCA 2.413CK2)(a), (). MCR 1.208{A)

En2-427.1




. PROCF GF SERVICE

SUMMONS AND COMPLAINT
Caaa No.

TO PROCESS SERVER: You a9 to serve the summans and complaint nol later than 91 days from 1he date of fling. You must
make and ke your retum with the court clark. If you'are unabie to complele samica you must relum thia ongingl end all coples

tn the court cerk.

| CERTIFICATE 1 AFFIDAVIT OF SERVICE / NON-SERVICE |

[J OFFIGER CERTIFIGATE OR [] AFFIDAVIT OF FROGESS 3ERVER
| crriify thet § am s aherifl, depuly sharff, baliff, appainted Heing first duly sworn, | state that | am a lagally campetent

court afficar, or attornay for a garty [MCR 2. 104{A}{2}], and adult who is nat a party or an officer of & carparada party, and
that: ity mat roquked) that  (nalary reguined)

[] | sarved pasonally a copy of the summens and complaint,

7 1 served by registered or cortifled mmal {cooy of return receiet aitached) a copy of the sumMmons and complaint,

together with

List mi Scutimmetts wliFuged wilh i Busrisions. deve] Compisint

on the defendant{c):
Dafendent's mmo Compltse sddfess{as] of sarvica LHay, data, 4ra
. ] Aftar dligent search and inguiry, | hava bean unable io find and sarva tha following dafendant(a):
I have mada tha following effarls in attempiing to asrve the dafandeniis):
{711 have parsonally aftemplad to serve the summans and camplekt, tageihar with
Abtazhreant
oA mn
Hams
at and have bean unable o complate sarvice hacauia
Ackiress
the address was incorect 3l tha Bmea of filnyg,
Sarvion faa Milps tavyindl | Miznge fen | Totul fes Signatue
[ ¥ ¥
Tia
Subscriad and swom to befom rme on o Caunty, Michigan.
cOMmmisskon expires: Signeturs;
My Tak ? Dputy court dericNotary publi
ACKNCWLEDGMENT OF SERVICE

{ scknowiadga that ) have receivad sarvice of the summons and complaint, logether with

Allnchmamsz

@ o
Duy, Owin. e

an bahalf of

Sgralsry
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STATE OF MICHIGAN

IN THE 16" JUDICIAL DISTRICT COURT

PALILA LORION,

Plaimtiff, _ GG
v

FORD MOTOR COMPANY, a Delawara
Carporation and BILL BROWN FORD, INC.,
a Michigan Corporatlon, Jeintly and Severally,

Defendants.
!

CONSUMER LEGAL SERVICES, P.C.
RONALD J. BOLZ P-43857
MARK ROMAND P-44014
Attarneys for Plaintiff
30928 Ford Road
. Garden City, M| 48138

{734) 2614700
/

Thare Is no cther civil action betwesn thess partfes arising out of the same ranssction or occtyrence 53 allegad
in this Complaint in this Cout. nar has any Such action basn previodsly filked and disminsad ar trensfarrad ofter
having bean assignet Lo 8 kidge, nov do | know of any other chvil action hot between thesa partias, aneing out of
tha same transaction or ocourrence as aleged in this Compleint that ix efther pending or wea previousty ftled and
diamiazsd, tranafarred or atharwise diaposad of aftar having bean 2saigned to a jdge in this Caurt,

COMPLAINT AND JURY DEMAND
NOW COMES the Plaintiff, by and through Plaintiffs attorneys, CONSUMER

LEGAL SERVICES, P.C.,who uari*nplains against the above named Defendants as follows:

1. Plaintift iz a rasident of the City of Plymouth, Wayne County, Michigan.

ANOHD 311 IYHd
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2, Defendant, Ford Moter Company (hereinafter referred to as "Manufactirar”),
is a Celaware Corporation autharized to do business in the State of Michigan and, at all
times relavant hereto, was engaged in the manufacture, sale distribution and/or importing

of Ford Motor vehicles and related equipment, with its ragistered office in the City of

Dearbomn, Wayne County, Michigan. _
3. Defandant, Bill Brown Ford, Inc. (herainafter refarred to as "Selle!™), is a

Michigan Corporation authorized to do business in the State of Michigan and, at all imes
ralevant hereto, was an authorized agent for the Manufacturar, and wasg engaged in the
business of selling and servicing Manufacturar's cars in the City of Livonia, Wayne County,
Michigan.
4, On or about July 27, 2001, Plaintiff purchased a new 2001 Ford Escape, VIN
. 1FMYUO1B31KB83158 {herainaftar referrad ta as "2001 Escapa™), fram the Saller which

wae manufactured by tha Manufacturer {see copy of the Application for Michigan Title

attached as Exhibit A).
5. Along with the sale of the 2001 Escape, Plaintiff received writtan warranties

and other express and implied warranties Including, by way of example and not by way of

limitation, warranties from Manufacturar and Sedler (a copy of the written warranty is in the

poasession of the Dafendants).

CONAUMER LEGAL SERVICES
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6. Plainttf has taken the 2001 Escape to the Manufacturers authorized
agenta/dealers, Including Seller, on at least four (4) separate accasions (see copy of repair
orders attached as Exhibit B). By way of example, and not by way of imitation, the defects
- with PlaintifPs 2001 E=cape include the following:

Dats Mileage  Inyolced# Complaint

10/22/02 20,780 341054 ELECTRICAL: md battery light on and vehicle
died out while driving

11411102 21,502 343183 ELECTRICAL: airhag light on
D4/01/03 28.217 E_G_‘[BIQAL: airbag light on; exhaust hanging

08/06/03 33,511 354450 ELECTRICAL: rear wipar inoperative; front
wipers inoperative; emergency brake does not

hoid praperly; turn signals do not eagage right
away, power stearing making whining naise;
airbag light on

7. This cause of action arses out of Defendants' misrepresentationa, various
breaches of warranties, vialations of statutes and breachas of covenants of gocd faith and
fair dealing as herainafter alleged.

a. The amount in controversy does not exceed TWENTY FIVE THOUSAND
DOLLARS ($25,000.00), exclugive of interest, costs and statutory attormey fees, for which
Plaintiff seeks judgment againat Defendants. [n addition, Plainiff sseks damagea from
Defendants for incldental, consequential and actual damages ncluding Interest,

costs, and actual attorneya’ fees.

CONSTMER LEGAL IJERVICES
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COLUNT |
VIOLATION OF NEW MOTOR VEHICLE WARRANTIES ACT;
C 57, : 8.

8. Plamtiff incorperates harein hy referenca aach and avary allegation contained
in Paragrapha 1 through 8 as theugh herein fully restated and realleged.

10.  Plaintiff is a "consumer” under the Michigan New Mator Vehicle Warranties
Act (hareinafter refarred ta as "Laman Law™), MCL 257.1401(a).

11,  Manufacturer, is a "manulacturer” under the Lemon Law, MCL 257.1401(d).

12. The 2001 Escape is a "motor vehicle™ under the Lemon Law, MCL

257.1401(R).
13. The 2001 Escape ia a "new motor vehice” undar the Lemon Law, MCL

257.1401(g).

. 14.  The axpress wamanty given by Manufacturer, covering the 2001 Escape is
a "manufacturer's express warranty” under the Lemon Law, MCLA 257.1401(e).
| | 15 T'hu :Eall;:r. is -a "naw mntur vnhldu dealer" under the Lamon Law MCLA

257 1401(h).
16. Plaintiffs 2001 Escape has been subjact to a reascnable number of repair

attempts for the aforementicned defects:
(a) Said motor vehicle has been subject to et keast four repair attempts

by Defendant Manufacturer, through its new motor vehicle dealers, within 2 years of the

date of tha first attempt to repair the dafect or condition; andlor
(b}  Said vehicle was out of service for 30 or more days within the time limit

of the Manufacturar's express warranty and within one year from the date of delivery to

. Plaintiff.

CONEUMER LEGAL SERVICES
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17.  Afernotitying Manufacturer of the aforementioned defects followlng the third
repair attempt and/or 25 days in a repair facikty, the Manufacturer was allowed a final

repair atternpt. _
18. Manufacturer's attempted repair was unsuccassiul as the 2001 Escape

econtinues to manifest the aforementianad defacts.

18. The aforementioned defects subatantially impalr the use orvalue of tha 2001
Escape to the Plaintiff and/or prevent the 2001 Escape from conforming to the
Manufacturer's eéxprass warranty.

WHEREFORE, Plaintiff prays for the fnlluvdnﬁ relief:

A Replacement of the 2001 Escape with a comparable replacamant meter
vehicle currently in production and acceptable to Plaintiff; or

. B. Marnufacturer must accept return of the vehicle and refund to Plaintiff the
purchase price including options or other medifications installed or made by or for
manufacturer, tha amount af all charges made by or for Manufacturer, towing charges and
rental costs less a ressonable allowance for Plaintiffs use of the wehicle. In addition,
pursuant to MCL 257.1403{4), the Manufacturer must pay off the balance on the retait
installment contract unlaas consumer accepts a vehicie of comparable value.

C. Pursuant to MCL 257.1407, Plaintiff iz entitlied to a sum equai to tha
aggragate amount of costs and expenses, including atiermeys’ fees based on actual time
axpended by Plaintiffs attomey in commaencement and prosecution of this action.

0. Incidental and consequential damages.

E. For prejudgment interest.

. F. For such other and further redlef as may be justified in this action,

SUMER LEGAL SERVICKS
CONSTME: ERBZ~227.1 4214
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COUNT Il

BREACH OF CONTRACT

20.  Plaintiff incorporates hersin by refarenca aach and avary allegation contained
in Paragraphs 1 through 19 as thaugh herein fuily restated and reallegeq.

24.  An express limitad warranty covering 38 months or 36,000 miles of uss,
whichever oceurrad first, accompanied the delivery of the 2001 Escape to Plaimtif. The
limited warranty provided the Seller wouild repalr or adjust all parts {except tires) fnund to
be defective in factory-supplied materials or workmanship.

22.  The limited warranty, given by the Manufacturer and adopted by the Seller
whan tha Saller serviced and rapaired the 2001 Escaps craated a contractual relationahip
between the Manufacturer/Saler and- Phaintilf.

. 23. The Manufacturer and Seller have breachad the express limited warranty
cantract in that they have failed to repair or adjust defective paris coverad under tha limited
wamanty, have failed to do the same within the limited wamanty covarage pariod, and within
a raasanable time,

WHEREFORE, Plaintiff praya for judgment against all Defendants:

A Damages incurred by Plaintiff created by Defendants’ breach of contract,
including all monies paid for the purchase of the 2001 Eacaps;

B. For retun of an amount equal to Plaintif's dewnpayment and all payments
made by Plaintiff to the Defendants;

C. For incidental, consequential, exemplary and actual damages;

D. To canngl PaintfPs retail installment contract and pay off the balance of the

contract;

CoNSUMER LEGRL SERVICES
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E. For costs and expenses, interest, and actual attomeys' fees; and
F. Such other relief this Court daems appropriate.

COUNT Il
YIOLATION OF THE MICHIGAN CONSUMER PROTECTION ACT

H 1. 418(1) ET

24.  Plaintiff Incorparates hersin by reference each and every allegation contained

in Paragraphs 1 through 23 as though harain fully restated and realleged.
25 Plaintiff is a "parson” within the meaning of MCLA 445.902(c); MSA

19.418(2){c).
26. Manulacturer and Seller are engaged in "trade or commerce” as deflned in

MCLA, 445.902(d).
27. The Manufacturer and Seller have engaged in uniawful, unfalr,

. unconscionable, or deceptive methads, acts or practices, inciuding but not limited to:
{a} The Manufan:turer and Eallerrepreaented o Plaintiff the 2001 Escape

and the warrant\_.rmareuf had maracterlstlm uses, henefits, qualltias, and standards which

they did not actually have.
(b  The Manufaciurerand Seller rapresented to Plaintif the 2001 Escape

and the warranty thereof were of a particular quality and standard ang they wers net.
(c)  If Plaintiff allegedly waived a right, benafit, orimmunity provided by law
in purchasing the 2001 Escape, the Manufacturer and Seller have failed to claarly state the

terma of such waiver and Plaintiff has not specifically consented to such waiver.
{d)  The Manufacturer and Seller have falled to restore an amount equal

to Plaintiffs down payment and other payments mada by Plaintiff on the 2004 Escape.

CONSUMER LEGAL SERVICES
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(&) ThaManufacturer and Sellerhave made grosa discrepancies betwesn
the oral repressntations to Plaintiff and written agreements covering the same ransaction
relative to tha 2001 Escape and the Manufacturer failed to provide the promisad benefity
to Plaintiff with regard thereto,

(  TheManufacturerand Seller have mada reprasantations of fact and'or
statements of fact matertal to said transaction such that the Plaintiff masenably balisved

that the represented or suggested standand, quality, characteristics, and usas of the 2001

Escape ta be other than they actually ware,
(@) TheManufacturer and Seller have made representations of fact and/or

staternants of fact material to such tranaaction such that tha Plaintiff reasonably befievad

that the represented or suggested service to the 2001 Escape to be other than it actually

was.
(h)y The Manufacturer and Seller have failed to provide the promisad

benafite ta Plaintiff with rmgard to the s&le of the 2001 Escape to Plaintiff.
28. The Plaintiff hae sufferad logs and damages as a reault of the aforesaid

violations of the Conaumer Protection Act.
WHEREFGRE, Plaintiff prays this Court enter a daclasatory judgment as to tha

violations ofthe Michigan Consumer Protection Act and for judgment against Manufacturer
and Saller for all damages Plaintiff has incurred, Inchiding reasonable attorneys' fees as
provided by statute, together with intarest, cosis and expenses of this suit, and such ather

rekef as this Court deermns appropriate.

CONSUMER LEGAL SERVICES
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COUNT IV
BREACH OF WRITTEN WARRANTY UNDER

MAGNUSON-MOSS WARRANTY ACT

29.  Plaintiff incorporatas hesein by reference each and every allegation contained
in Paragraphs 1 through 28 as though hereln fully restated and realleged.

30. Plaintiff is a "consumer” as defined in the Magnuson-Mozs Warranty Act
{hereinaftar refarred to as the "Warranty Act™ 15 USC 2301(3).

31.  The Selleris a "supplier” and "warrantor* as definad by the Warmranty Act, 15
LISC 2301(4) and (5).

32. TheManufacturer is a "suppliet” and "warrantor® as defined by the Warmranty

Act, 15 USC 2301{4) and {5).
33. The 2001 Escape is a "consumer product® as defined in the Wamanty Act,

_ . 15 USC 2301{1).

3. The 2001 Escape was manufactuned, sald and purchased after July 4, 1875.

33. The sxpress warranty given by the Manufacturer pertaining io the 2001
Eacapa is a "written warranty” as defined in the Warranty Act, 15 USC 2301({6).

3. The Selleris an autharized dealership/agent of the manufacturer designated
to perform repairs on vehicies under Manufacturer's automobile warranties.

37. The above-describad actions (failure 10 repair and/or properly repair the
above-mentioned defects, etc.), including fallure o honor the writtan wamranty, conatifute
a breach of the written warranty by the Manufacturer and Seller actionable under the

Warmanty Act, 15 USG 2310{a}{1) ang (2).
WHEREFORE, Plaintiff prays for judgmemt against Manufacturer and Seller:

CONIUMER LEGAL 3JERVICES
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A Declaring acceptance has been properly revoked by Plaintiff and for
damagas incurred in revoking adcapisnca;

B.  Fora rafund af the purchage price paid by Plaintiff for the 2001 Escaps;

C.  Toeancel Plaintiffs retail instaliment contract and pay off the batance of the
coniract;

(08 Far conseguential, incidantal and actual damagas;

E. For costs, interast and actual attarneys' fees; and

F. Such ether ralief this Court deams appropriata.

COUNTV

REVQGATION OF ACCEPTANCE

38.  Plaintiff Incorporates hereln by raference each and every allegation contained

. in Paragraphs 1 thraugh 37 as though harein fully restated and realieged.
39. Plaintifaccepted the 2001 Escape without discovaring the abova defects due

to the fact Plaintiff was reasanably induced to accept the vehicle by the difficulty of -

discovary of tha above defacts.
40.  Inthe alternative, Plaintiffreazonably assumed, and Manufacturer and Setler

reprasented, that ail of the aforesaid defects and/or nonconformities wauid ba cured within

a reasonable time.
41, After numercus attempts by Defendants to cure, it has become apparent the

nonconformities could not be seasonably cured.

42.  The nonconformitias substantially impair the value of the 2001 Escape ta the

Plaintiff.

CONSUMER LEGAL ZBRVICES
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43, Plaintff had previously notified Manufacturer and Selier of the
nonconformities and Plaintiff's intant to revoka acceptance pursuart to MCLA 440.2808;
MSA 19.2608 and demanded tha rafund of the purchase price for the 2001 Escape and
out-of-pocket expenses (see copy of Plaintiff's revocation of acceptance letter attached as
Exhihit C).

44, Manufacturer and Sallar have navertheless rafused to accapt return of the
2001 Escape and have refused to refund any part of the sum equal to the purchage price
anrd out-of-pocket expenses incumed by Plaintifl.

WHEREFORE, Plaintiff prays for judgmaent against Manufacturer and Seller:

A Declaring acceptance has been properly revokad by Plainthf and for
damages incurrad in revoking acceptance,

. B. For a refund of the purchase price paid by Plaintiff for the 2001 Escape;
C.  Tocancal PlaintiTs ratall instaliment contract and pay off tha balance of the

contract;
D. Far consequentiai, incidental and actual damages:
E. Costs, interest and actual attomeys' faas; and

F. Such other miief this Court deems appropriate.

COUNT VI
- BREAGH OF IMPLIED WARRANTY UNDER

MAGNUSON-MOSS WARRANTY ACT

45, Plaintifincorporates herein by referance each and every allsgation contained
in Paragraphs 1 through 44 as though herein fully stated and realleged.

CONSUMER LEGAL SERVICES
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48. The above-described actions on the part of the Saller and Manufacturer
constitute a breach of the implied warranties of merchantabillty actionakle under the
Warranty Act, 15 USC 2301(7), 2308, 2310(d)(1) and (2). |

WHEREFORE, Plaintiff prays for judgment against Mn_nufncturer and Seller:

A Daclaring accaeptance has been properly revoked by Plaintiff and for
damages incurrad in revoking acceptance;

B. For a refund of the purchase price paid by Plaintiff for the 2001 Ezcaps;

C. To cance! Plaintiff's retail instalknent contract and pay off the balance of the

D. Far consequential, incidental and actual damages;
E. For costs, intersst and actual aliorneya' fees; and

. F. Such other ratiaf this Court desms appropriate.
COUNT VIl

BREACH OF EXPRESS WARRANTY

47.  Plaintiff Incorporates herein hy raferenca sach and every alkegation contained
in Paragraphs 1 through 46 as though heraein futly restated and realleged.

43,  Plaintiff is a "buyer’ under the Michigan Uniform Commarcial Code, MCLA

440.2103; MSA 18.2103.
49, Meanufacturer and Seller are "sellers” under the Michigan Uniform

Commercial Coda, MCLA 440,2163; MSA 19.2103.
50. The 2001 Escape constitutes "'goods™ under the Michigan Uniform

Commercial Code, MCLA 440.2105; MSA 2105.

CONSUMER LEGAL SERVICES
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51. This is a "transaction in goods", o which MCLA 440.2102; MSA 19.2105 is
applicable.

52. Plaintiffs purchase of the 2001 Escape was accampanisd by an exprass
warranty, written and otherwise offersd by the Manufacturar_and Selar. Whereby sald
warranty was part of tha basia of the bargain of the contract, upon which Plaintiff relied,
hetwean Plaintif and Manufacturer/Seller for its sale of tha vehicle.

53. In this express wamanty, the Manufacturer warranted ¥ any defects wera
discoverad within certain periods of bme, the Manufacturer and/or Seller would provide

repair of the 2001 Escape free of charge to Plaintiff under specific tarms as statad in the

exprass wamanty.
54.  Infact, Plaintiff discoverad the 2001 Escapa had defacts and problems aftar

Plaintiff purchased the vshicla as discussed above.
55. F'Ialntlff nuhﬁad Manufacturer and Seller of the aforementioned defects.
58. F'!amﬂﬂ' ha.s pruwdad tha Saller and the Manufactursr mth sufficient

oppartunities to rapair or replaca the 2001 Escape.
§57.  Plaintiff has raasonably met all obligations and pre-conditions as provided In

the expreas warranty.
58. The Manufacturar and Seller have fallad to adequately repair the 2001

Ezcape and/or have not rapaired the 2001 Escape In a timely fashion, and the 2001

Escape ramaing in a defective condition.

CONSUMER LEGAL SERVICES
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89. Even though the axpress warranty pravidead to PlainthT limited Plaintiffs '
remedy to repair and/or adjust defectiva parts, the 2001 Eacape’s defacts have rendered
the limitad wamanty inaffactive to the extant the limited remady of rapair and/or adjustment
of defactiva parts failed of its easential purpose pursuant to MCLA 440.2719(2); MSA
19.2714(2); and/or the abave remedy is not the exclhugive remady under MCLA

440,2719(1){b); MSA 18.2718{1){b)}.
860. The 2001 Escape continuea to contain defects which substantlally impair the

valua of the automaobile to the Plaintiff.
81. Thesa defacts cauld not reasonably hava been discovarad hy the Plaintiff

prier to Plaintiff's acceptance of the 2001 Escape.
62. The Manufacturar and Sailer induced Plaintiffa acceptance of the 2001

Eszcape by agrasing, by means of the express wamanty, to remedy, within a reasonable
tme, those defacts which had not baen or could not have keen discovarad prior to
sccontance o .

63. As a result of ite many defacts, the Plaintiff has lost falth and canfldance in
the 2001 Escape and the Plaintiff cannot reasonabdy rely upon the vehicle for the ordinary

purpose of safa, afficlant transportation.
64.  If the finder of fact finds revocation andfor rejection was impraper, then, in

the alternative, Plaintiff alleges that as of the date of evocation, the 2001 Escape was in
substantially the same condition as at defivery except for damage caused by its own
defacts and ordinary wear and twar. Thersfore, Plaintiff is entitled to damages for breach
of warranty calculated by the diffsrenca at the time and place of acceptance between the
value of the goods accepted and the value they would have had i they had been as

warmanted,
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65. The Manufacturer and Sefler have refused Plaintiffs demands and have
refused to provide Plaintiffwith the remedies ta which Piaintiff is entitled pursuant to MCLA
440.2313; MSA 19.2313 and MCLA 440.2711, 440.2714 and 440.2715; MSA 19.2711,
19.2714 and 19.2715.

WHEREFORE, Plaintiff prays for judgment against Manufacturer and Seiler:

A Declardng accaptanca has been properly revoked by Plainttff and for
damages incurred in revoking acceptance;

B. Fora refund of the purchase price paid by Plaintff for the 2001 Escape;

C.  Ta canesl Plaintiffa retail installmant contract and pay off the balance of the
contrach;

D.  Forincldentsal, consequential and actual damages;

E. For costy, interest and actual attomays' fess; and

F For such ather ralief this Court deems appropriste.

COUNT VIl
BREACH OF IMPLIED WARRANTY OF MERCHANTARILITY

B86. Plaintiffincorparatas hereln by réferencs each and every allegation contained
In Paragraphs 1 through 65 as though herein fully restated and reallegaed.

87. The Manufacturer and Seller are "merchants” with respect to autornobiles
under tha Michigan Uniform Commercial Code, MCLA 440.2104; MSA 19.2104.

68. The 2001 Escape was subject to implied warrantiea of marchantability under
MCLA 440.2314; MEBA 19.2314, running from the Manufacturer and the Seller to tha
benafit of Plaintif.

EUHSIJHER LEGAL SERVICES
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9. Tha 2001 Escape was not fit for tha ordinary purposa for which such goods

are used. _
70. Thedefects and problemns harainbefora describad rendered the 2001 Escape

unmercharable. .

71.  The Mamfactirer and Saller falled to adequately remsdy the defects in the
2001 Eacaps; and tha 2001 Escape continues to be in an unmerchentable condition at the
time of revecation.

WHEREFORE, Plaintiff prays for judgment againset Manufacturar and Salles:

A Declaring acceptanca has been properly revaked and for damages incurred
in revoking accaptance;

B. For damages occesioned by tha breach of the implied warranty;

C. For a refund of the purchase pries paid by Plaintiff far the 2001 Escapa;

. Ta cancel Plaintiff's retail insgtailment contract and pay off the balance of the

E. For conaaquenttal, incidental and actual damages;

F. Costs, Interest and actual attorneys' fees; and

(G.  Such other releaf this Court desms appropriate.

WHEREFORE, the amount in controveray doas not axceed TWENTY
FIVE THOUSAND DOLLARS {$25.ﬂﬂﬂ;ﬂﬂl. exchusive of interest and costs, for which
Plaintiff sesks judgment against Defendamts. In addition, PlaintifT seeks damages from
Defendants for Incidental, consequential and actual damages including interest, costs, and
actual attorneys’ fees.
CONSUMER LEGAL SERVICES
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COUNT IX
VIGLATION OF THE MOTOR VEHICLE SERVICE AND REPAIR ACT

MCLA 257.1301. ET SEQ,

72.  Plaintiff ncorporates hersin by referﬁnna each and every allegation contained
in Paragraphs 1 through 71 as though fully restated and realleged.

73.  The Selleris a "motor vehicle repair facility” as deflned by MCLA 257.1302(g)

74,  The Saller is subject to the Motor Vehicle Servica And Repair Act, MCLA

257.1301, et seq.
75. The Saller has engaged or attempted io engsge in methods, scts, or

practlces which were unfalr or deceptive under said Act and/or the nides in effact during the

ralevant time pariod herain pursuant to MCLA 257.1307, 257.1334, 157,1335, 257.1338,

and 257.1337, and Michigan Administrative Rulss 257.131 through 257.137 including, but
. net limited to:

(a) Falling to reveal material facts, the omission of which tends to mislead
of deceive the Plaintifi and which facts could not reasonably be known hy Plaintify;

(P}  Allowing Plaintiff to sign an acknowladgement, certificate or other
writing which affirms acceptance, delivery, compilance with a requirement of law, or other
performance, when the Seller, knows or had reason to know that the statement i not true;

{c) Failing to promptly restare to the Plaintiff entitied thereto any depesit,
down payment, ar other payment when a contract is rescinded, canceled, or otharwise

terminated i accordance with the terms of the contract or the Act;
{d) Failing upon retum of the vahlcle to the Plalntff ta give a written

staternent of repairs to the Plaintitl which discloses:
. COMNSUMER LEGAL SERVICES
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() Repairs or services performed, including a detalled identiflcatian of alt
parts that wers replaced and a specification as to which are new, used, rabuilt, cr

raconditiohad; and

(i} A cerification that authorized repairs werg compietely proper or a
detafled axpianation of an inability to complete repairs properly, to be signed by the owner
of the facility or by a person dasignated by the owner to represant the facility and showing
the name of the mechanic wha performed the diagnosis and the repair.

78. As aresult of the Seller's actions Plainthf has suffered damages as set Torth
in the precading Courts and is also entitied to statutory damages ang atterneys’ fees as
pravided In the Motor Vehicle Service and Repair Act, spacifically MCLA 257.1336.

WHEREFORE, Plaintiff prays for a judgment against tha Saller in an amount to ba
daetermined by the frier of fact, but not to exceed TWENTY FIVE THOUSAND DOLLARS
($25,000.00), plus double damages and cogts and reascnable attornays' fees, and for such

atbar and further relief as the Court deems appropriate.

CONSUMER LEGAL SERVICES
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JURY DEMAND
Plaintiff demands trial by jury on ail issues triable aa such.
Raspactfully submittad,
CONSUMER LEGAL SERVICES, P.C.

.

M%LB’I. BOLZP-43897
ROMANO P-44014

Attormeys far Plaintif

30928 Ford Road

Ganden City, Ml 48135

{734) 261-4700

Dated: June 30, 2003

CONSUMER LEGAL SERVICES
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CAUSE N&M

JENNIFER MANN }{ IN THE COUNTY COURT ATLAW
H

VS { OF
h

FORD MOTOR COMPANY }{  JEFFERSON COUNTY, TEXAS

COMES NOW, JENNIFER MANN, PlaintifF in the sbove styled and sumbersd omue, and
complans of FORD MOTOR COMPANY, Defendant as follows:
L
FORD MOTOR COMPANY ix a foreign corporation and can be served by certifiad mail on
its registercd agent, C.T. Corporation, 350 N. St. Paul Sireet, Dallas, Texas 75201.
Plaintiff wws at all relevant times allegad horein a reaident of Joffcraon County, Texas and
the actt and amistiana complained of herein oocurmad in Jefferson Commity, Texas
Discovery in intended to be sondusted under Lavel 3, Ruls 190 TRCP.
It
On or about March 31, 2003 Plaintiff was the ovwner of a 2002 mode] Ford Escape motor
vehicls manafactured by Defendant Fart Motor Company when the cngine started pinging snd
ensuing engine failure occurred The motor vehicle had been purchazed in new condition Fom
Crown Automotive Group in Nashyille, Tenncasce on Soptember 22, 2001, had been drivon only
26,280 miles when the engine failure occurred and was still covered under the applicable wamanties
from the manufacturer.
The Plaintiflf made demand upon Ford Motor Company, the Defendant, to rapair or replace
the engine under the original warranty and Ford Motor Company has iled or refused 10 repair this

ER2-827.1
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P factary dsfect or to compensate the Plaintiff for her defective motor vohicla,
111

PlaintifF is & conmmer under the Texas Daceptive Trade Practices Act becaus she sought
of acquired by purchase goods and services of the Defisndant, Ford Motor Company, and was entitled
tc the berefita of the cxprossed and implied warranties which were made with the sake of the motor
vehicle by Defendant. Defendant placed Plaintff's motor vehicle into the stream of commesce in
a defective condition and remains cbligated to compenante the Plaintiff for the actual and
consequential damages she has suffered under the applicable Texas consumer laws and products

linbility laws.
v.

Defendant made the illowing misrepreseniations to Plaintiff as a conmuner in violation of

. the Texas Deceptive Trade Practicas Act
1. Dafendant breached the expressed and implied warantied it has made for the motor
vehicle,

2. Dafeadant represented that goods or servicea are of a particular standard, quality aor
grads when they are of anothor, §17.46(b)7).

3. Defendant failed to disclose infermaticn concerning goods or services which waa
known at the time of the tranzaction when such failure was intended to induce the
consumers into a tranzaction they would not have entered had the information bean
disclosed, § 17.46(b)X23),

V.
Defendant placed Plainti (s motor vehicle into the stream of cormmerce in & defectlve condition end

is therefore liable under both theories of negiigence and products Hability,

EpEZ-327.1 B2M




® "
As a proximate and/or producing canse of the Dedendsmni™s acts and omissions and violations
of law Plaintiff hea boon damaped as follows:

1. Diminighed fait markat value of her motor vehicle,
2, Loss of rental value of her motor vehicle while it is being repaired.

3. Cost of mopair or replacement of the engine and agscciated parts in the motor velicls.

VIL
In addition to the actual damages incurred by Plaintiff, she is entitled to recover additional
dnnaguurﬂuihaTm:Decq:ﬁw'_l‘rdtPnnﬁcu Act, and fiurther, masonablo and tecessary
attorney feee incwred through preparation of tha lawsuit through discovery, pre-trial procedure and
actual trial in the trinl court and if sppesied in an appeal to Court of Appeals and to the Suprems

. Court.
VIIL

All provequigiies to recovery of additional damages mud ressonable and necessary aitomeys
fees under the Texas Deceptive Ttade Practices Act have occurred or have boon performed,

WHEREFCRE, PREMISES CONSIDERED, Plaintiff requests the Court to award her the
actual and consequential damages prayed for herein, the additional damages as pravided for by law
and reasonable and nacesgary attoeney fees invurted in the trial court and on appeal under the Tixaa
Doceptive Trades Practices Act, for pre-judgment and post jodgment interost at the highest rate
allowed by law, for costy of court and for gensral relicf.

Respectfully Submitted,

ERR2-027. 1 8242




By (LTS

RICHARD N. EVANS, LI

Attomiy at Law
State Bar Mo, 06726100

85 IH 10 Nowih, Suite 111
Basomont, Texaa 77707
Tal, No. (409) 8§38-0522
Fax No. (409} 8318-0523

Attormney For Plaintiff
JENNIFER MANMN
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