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STATE OF S0UTH CRROLIMA ) COURT OF COMMOM PLEAS
. ! _ -
COURTTY OF GREEHWDOR ) CIVEL ACTION NO. 95-GP-id " 76
I 7L 0 12 P 419
0 ] . . -
Plaintif¥, ;
. ; COMEFLAINE
ke oot .
Ford Motor Comgany and | :h‘-'" P 2 i"-f{'l'.‘»ismumn Plosd
Gagrga Rallentine Ford, ) itk o, k] Choult -
Linﬂﬂln; lh:l.'ﬂur‘_'h Ing. ¥ ; {"\..'\-,rl_l.ll_ i‘-,.__!r E\-"“" F-.H’ﬂ-"l'ﬂ ‘,_'é
Delfendante. =

raiocie, [ ccoisinins of ths

defendanta Ford Motor Company and George Ballentine Pord, Linaoln,
Marcury, Inc. will show the Court that: .

1. The plaintiz7 NN ia o widow over the
ags of 70 wha rasidss nfm City of Greanwond,

Greanwood County, South Cavolinae and ia subjaat to the jurisdickion

of thia Court.
2. Tpon information and hnl:l.uf tn- daferlsnt Pord

Motor Gouwlny lhﬂﬂiu!t‘.ar *Ford®) im a uu:'purntinn organized and .

axinbing pn:.'lnlnt to t.hn laws of a stats nl;hm: bhan S8cuth Carolins,
which doss busitiess :Ln Houth' Carolina with ir.n prinaipie place aof
bupinass located in Datroit, Michigan. The defendant Pord uqt.ur

" Cospithy at all times relevant hereto was aiad ia eogwged in, ancig
other things, the husiness of manufacturing wotor vehloles for sals:

throughout the United States of Amsrics.

3. TUpon informaticm and bellef, the defandant Gwrﬂﬂ
Rallentina Ford, Lincoln, Meraury, Ina. _{h_ureiruﬂ:.ar *The Dealar"')
im & oorporaticn organized and existing purpeant to tha laws of the

.mtate of Bouth Carolina, ¢qualified md.'iﬁ good atanding to do

FE—

R 4 L P



wam qanaracing.

business 1n tha stats of South Carolina with its principle place of
businsse loocated in the City of Gresowood, dreanwood Councy, South
Caxoline., At sll times sxalevant bereto The Dasler was and ie
engaged 1n, mmong other things, the busminess of aalling and
servicing motor vehiclas manufactured by the dafendant Pord.

4. on Maroh 23, 195, GG su:-chased 2 cow
1994 ILincoln Town Car, serial numbsr:  1LNLMAIHIRYS549951
{(hereinafter “The Town Car") from the dafendant Tha Dealar for a

_certain sum.

5. The Town Car was manufactiured by thea defandant Ford.
§. oOn Apvil 7, 1995, approwimately one yaar mfter it
wan purchased, | v2# driving the Town Car to har home at
I 2ote: having taksn a coumin home from woxk.
7.  Whila driving the Town Car hone, [ peca: co
smell amoke, and eventually saw smcks asming inte tha vehiols in
the azrea of the floor on ita PhAEangar Bids.
B crove the car up hex driveway and into her
garage with tha intention to immediataly aall the dafapdant Desler

. to advise it to come inspect the Town Cay buuun of the mocke it

3. Upen parking tha vehicls, I jucped out
ik, .mm.& turned sround and eaw ﬂ.ra r.minn‘ up thrauglt the ares
of the floor undsr the dagh board.

10. [N icked hernelf up, eatared her homs wnd

.1.-:.-:11.1:-11' callad 511. While om the phuua shs gaw tha firs

'-mssiﬁfmthMﬂrmmthfmtmmmm

o - « o gl
N

r—————,




——

She ipmediately exigted the homa and waiced for the local fire
dspartmant to arrive. By the time the fire departmant arriwed, the
home waa fulir involved and the fire departwent wwe unable to save
ie.

11. Tha fire which bagan in the Town Car, prograsssd and

ultimately destroyed oot only tha Town Car, but aleo [N

homa and oontants al:_ in ﬂruluunn&, South

Carslina.

12. Tha injuries and dewages eustained by che plalncliff
waﬁ causasi By R dafact in the angine of tha Towm Car,

13. As a Teaulk, _ suffarad, and will in

.. the futurm suffsr From:

a. pain;
b. mantal anguiah;
- amctiopal distress; and in mddition the

d. dapmgew +to tha wvehicla, ber homs, apd
posssnelione.

14. Flasntiff resllages and incorporates herein tha

- ““jliegations of the procesding paragikph of the Complaint as Lf

Fully set forth herein.

' - 18, By daeigming, wanufaccuring and placiog the Town Car
inta the mtream of cosmerce, PFord had a ducy to tha publia,
including the plaintiff, to design, mamufaoturer, and assesmbls the
'!!dun Car in n profsssicnal), compatent, skillful, and non-negligent

' manner to-ensure the Tewn Car would be fres From defacts and safe
and fit for -its intended uss.

PR




r——

16. Defendant Ford was naglig:_nb, grosely negligenc,
caralasa, and rackleas in the ‘following partioulars:

. in falling to properly manufsvkursr the Town
Car;

b. in failing to proparly design ths Town Car;

a. in failing to properly use dua carxa to lpapect
ey tagt the Town Car for defectd;

d. in failing to uss propar materialas in tha
mnaaufacsrurar of the Towm Car,

=, in placing intc the stresm of mﬂ:a a
. dafective Town Car for sals to the publio, e :
including to Fearlsna Swmithy .

- E. in falling to warn ussrs of the Town Car of
tha tisk of sericus injury from the usa of tha
vahlole,

g. In failing to warn Town Car ussre of t'.hu
- saricus harards agwoolated with the llﬂa of tha
wehicls;

. ) h. in otherwige failingy to uss the degres of
: : skill, cara, osautlon and prudence reascnably
expacted of a manufacturar in similar
circunstances to angure che haat unit would
ba frae cof dafects and safa for ite intanded

use; and

i. in suoch other partirunlara asg tha evidencs at
txial my show.

e
[T 47, Plainbdff did mot hmu knowfdage or motice of the

o _asgligent wots and omissions of Pord until the fir ocourred on b
 april 7, 1995, | | i
' 16. The injurise and damsgas sutferec by N
vaxs direatly and preximatsly cauged by the abova negligant, f
”ﬁ'rdanl*r nagligent, caralesm, and reckless nots of tha defendant. ' !
FOR_A RECOMD CAUSE OF ACTIGH - i

15. Plalntiff yealleges and incorporatas herein ths -
. .




allagatione of tha prooseding persgraphs of the cumpl.ai.m: am 1F
Fully set forth hersin.

20. Tha Town Car wam dsfectlve whem it left the
dafendant Ford'a control in that it whs not raasonably safs for
ragaenably foreaesabls uaag Aince the Town. Car ezupted in f1lamen

vhile [ v»¢ ¢:iving the Town Car in an intended
manner,

21, The dafendant Ford placed this dafective and
unreascnable dangercus Town Cmr intc the astresm of commarae,
expacting it to reach u:m and ooneumere without suhetantisl
change in ite candition, and gaid Tews Car 4id reach [
in ewbetantially the same ocondition ag when originally seld by
22. Tha injuries and damsages suffarsd by |G
were directly and proximately csused by the defective and
unresgcpably dangercus condition of ths Town Car manufactursd by
the defendant Ford. _
IO A THIED CAUNE OF ACTION

a3, . Plaintiff realleges and :I.ﬂmrpnrll:ln hl.rgin tha

-lllngltiunu of tha pmuuding paragraphs of tha cnwlnint as 1if

fully met forth herein.

2¢. At one tims or various Gtimes, Ehs dsfandants

au.:praaily representad nrrm:_ttiu_i_; that the Town Car was safa for
usa, fit for the purpcas intended, lnd of marchantable quality.

- a5, By & virtua of tha dsfandants’ manufactuve snd aala
of the Town Car for use by an ultimate ﬂmm} the dl!mdlnl:.l

n g — e




warranted to [INNEEEEEEEE 1ot the Town Car was merchantable ana
fit for tha purpose intandad.

26. Theea axprags and implisd warrantiss bacame part of
the basis of the bargunin and ware relied upon.

27. In truth, the sixpress raprasantations that tha Town
Car wae aafe, of merchantabla quality, =nd fit for thas purposs
intendad were falae.

8. In trxuth, said Town El-r wad 1n fact, not
merchancabla, nor fit for ilts intanded purpose.

29. ha a direot apd proximate regulk of the defendants
breach of ita expreased and implied warranties of merchantability
and fitnega for intandad uce, _-uff-rud injuries and
damages as ast out abowae. |

FOR A FOURTH CRIFGN OF ACTION

30, Plainciff realiogee and incorporates harsin the
allegations of the procesding paragraphe of the Cowplalnt am 1f
fully set forth herain,

31, From the data of purchass of the Town Car until it

' cdught oh fire, the.pdalnciff had tha Pown Car serviced golely by
| the Daalar. -

. - - 32. In feet, on wevaral oaaacions prior to the fixe, the
defendant alnr.'l.u-ﬁ apd :I.n:puatﬁr.l the Town Car.

33. Mo othar entitias cthar than tha Dealer ever
inspected or merviced the Town Car while it was owned by l:hu
plalneiff.

4. By sarvioing and inspecting the Town Car, and by

drpnete o

o




- ém April. 7, 1995,

nalling the Town Cax and placing it into the straam of commarcos,
the Daalsr had a duty to Ehe public, including tha plaiptiff, to
ingpact and sarvice the Town Car in a professicnal, compatent, and
ekillful and non-negligent manner to ensure that the Town Car was
frae from dafecte and mafe and fit for ics intendad usas,

35. Upon information and belief, the Dealar branched its
duty of gara owsd to the plainciff in the fnlluwlng particularxe:

a. in welling tha Town Coxr and plaaing it finto
tha strsam of commarca wikthet wsdsquatsly
inspacting 1t for defactaj

b. 1in failling to propaerly service the Town Car,

a, whila gervicing and inspacting the Town Car,
in failing to detect che dafacrive condition
off tha Town Car;

d. in falling to warn tha plaintiff of the
dangers asaccinted wirh driving the vehiale in
itm dafective condltion;

m. in otherwima failipg to use the dsgrea of
akill, care, oaution, and prudenos reasonably
axpeoted of a dealar in aimilar clrcumstapces
to epsura the Town Car would be free of
defsats and safa for ite lotended use; spd

f. in such other particdlars as the evidence at
‘trial may show.

35. Plaintiff did not have knowladges of notice of the

. -ﬁagligunt acts and omiesions of tha Dealar until tha fire ooccurred

37. Tha injuries snd damages sulfered h}r—
wera directly and proximataly caused by tha above negligent.

e ‘groenly nnglig-nﬁ, carelass, and reakless aots of the dafendant .

WHEREFORE, plaintize, I »:ays for
judgment againwt the defendsnts in this mattar and a sum sufficient
T

At —




J

to adeguetsaly ;mﬂmnt- hex fox har damadgue, flor 'ﬁun!.tl.w damages,
for tha costa of this action, aud for such othar and furthex relief

an tha Court way deam Just and propar.

Columbia, South Carolina

;ﬂr .f'/ , 1995 E

Reppactfully pubmitted,
COEEN AND ﬂ'm

Pata - .
Bont OFfida Bax
Colurbia, BC iilﬂﬂ
(403) 7§$-3900

Etnmujru tor plainciie [N

[
!
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" STATE OF SOUTH CAROLINA

[

COURT OF CQOMMON PLEAS

CIVIL ACTION No.: 95~ Cﬂ-@t] ~-ho@d

Sl St

COUNTY OF GREENWOOD

R =

Dafandants,

I ) AT TrinG
1
Plaintiff, ;
v. ; COMPLATNT

Ford Hator and } R R |

Ceorge Ballentina Ford, } [ Gl z._qlt

Lincoln, Mercury, Inc., ; Beennend, Goudh Curollza
}
)]

Plainti£ff,

B -cviisining of the

. defendantm Ford Motor Company and George Ballentine Ford, Lincoln,

Mergury, Ino. will show the Court thak:

1. Tha plaint:l.ff_ ims a widow over the

age of 70 who resides of [N ity of Gresawood,

Greenwood County, South Carolina and ia subject to the juriasdiction

- af th_iﬂ {ourk .

2. Upen inf.'amatinn and belief, the defendant Ford
Motor Company {hura:.naftur "Pordr} g a mrpnmtim organized and

-ml::l.at:l.ng pursuant tc the lawa of a stata athar than Euut.h E‘arnl:l.nn,

which doee business in South t‘:am:l.:l.nn with its principle placa of
buginesa located in Detrolt, H:I.c:higm. _ Tha dafendant Ford Motor

I Company at all Cimes :I:'nlmra.nt heratc was and is engaged :I.n., imu-ng )
~ other thingn, _thn hun:lnnnn af mnm:.faul:.u::ing mut-:ar vahiclens for ualn-
;t:hruughnut the United Btatus of miﬂl

3. l:l'pnn in.furmnl:im and balief, tha defandmt Gmrge

Blllem:inn Ford, L:I.nmln, Hircury, Inc. {haneinuftﬁr "'.I'ha D&nler'l- T
! 4a a corporation orgariged and Im_::}ul:.ing pursuant to thge laws of the.
" mtate of South Carclina, qualified and in good astanding to do
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buuinauﬂ'j.n the state of Acuth Carwlina with its principle place of
buginasa locatad _in tha City of Gresnwood, Greenwocd County, South
Carolina. At all times raleavant herato The Ceglsr was and ia
&nga.gud in, among other thinga, the hulinann of =melling and
servicing motor vshicles menufactured by the defendant Ford.

4. on March 23, 1934, I r:rchased a new
1994 Linauln Town ey, oarial pmmber: 1:munﬁ1m‘rs¢9951
{harainaftar "The Town Clr"} from the defsndant The Dealer for a
certair gum. ) .

‘5.  The Town Cax was mamufactured by tha defendant Foxd.

&. ©On April 7, 1995, aspproximataly ons vesr aftar it
‘waa pu:rcha'.uaﬂ, —ﬁs_dri'vit_:g thes Town Car to har home at
I afoer having ta.'lmn a coumin home from work.

7. While driving the Town f.'.hr home, -lgan to
anmll amoke, snd avant:ul].l]r saw- amul:a cming int.cu the vahicls . in
the ares of tha flcor on its -nga:.- aida,

_d.ra?u th&cnruphm‘drivw and intnr har

-gu-lgn with the intentlon to immnd:l.atnlr ‘call the dafendant Dealsr
r.n sdviee it bto . come in-padt the Towsn Car bealuu af. th& aml:a it
-\rl.l gmrating . _ .
8 upun pnrking the whic:.e, —:!umpad uut. of o
, .it, :tumhln:i, turned :rnund and gaw ::I.rn um:lng up l:hm.gh tha Araa
_ofthaﬂuu:mdnrthuﬂuhlmrd ' .

10. NN ickad herself wp, mt-mt her home m: o
imdi.utaly called. 911 'While on. the phone, nha saw t.h- !i.:.-q__
-pmﬂrﬂa!iqg frem thl Tuwn'lkr uﬁto the fxout -p;nrch_in har gRrage. o




She immediately existed the home and waited for the local Eire
ﬁnpartmt to arrive. By the time the fire dapartmant arrived, tha
home waa fully involved and the fire department was unable I:n save
ik, _

i1l. The fire wlaiic:h began in the Town Car, progresasd and
uitimi:.é_lr ‘deatroyed not cnly che Toawn Car, but alec |NEGEGE
nome and cootents at [N 1o Greenwood, South

- . Carolina.

12. The injuries and damages gustained by the plaintiff

.““ nau.nuﬂ by a defacst in the enginse of tha Tawn Car.

13 Ae a reault, —:ufferad and will in

_; tha fature suffer from:

a. pul:l.ru
kb. mental anguish;
o, emotlena)l dietrecs; and in addition the

d. damages to the I'l.irahl::la,' . har lome, and
posasasiona, : o

OB A FIREY'CAVSE OF ACTION. .
14.' Plaintiff realleger and Lnnarpmtnn beraein the

_ 'allugatima of the pmﬂﬁﬂiﬂg parngrapha - af the cqmplaint aﬂ i£
"ﬂzully set forth. harein.’

15 . By dul:].gn:l.ng, mufactuing l.nd placing tl:m Town Car

.._‘mtéi the stream of _-::marua, ‘Foxd had _n duty to the ppblic.

iﬁﬂlu&ing the plu.'l.nti!ﬂ, to d.aa:lﬁn,- manufactursr, and ﬁ“mble'thu;

L'Tm car in A prnﬂaniml. mﬂtm, ikillful, and non-negligeat
_'ml.nnu to enmure tha 'J.‘mm Car would be l!m Erom dnhctn and ru.fu _
N 'Ind :E.'I.t for itam .lnt:andad use.




16,

Defandant Ford was negligent, groesly negligent,

carelegp, and recklesa in the fellowing particulars:

: 17."

April 7, 155‘5.

'18.

15,

g-

in falling to proparly manufactuzrer” the Town
Car;

in failing to properly design the Towm Car;

in faliing to ﬁrope_rly usz due care to ilnspeck
or test the Town Car for defsots;

In falling to uss proper miterlals in Ethe
manufacturer of the Town Car;

.i_n placing into tha sgtrean  of commarce a

-defective ¥ B5a to the public,
inc)yding to

in fafiling to warn userAa of the Town Car of

the zrisk of serigus :Lnjurjr from the use of the
vehiecle, :

in failling to warn Town Car ugers of tha
aaricus hazards amscciated with tEhe use of the
vahicle;

in otherwise failing to usa the degree of
ekill, care, caution and prudarncu reanconably
sypacted »of a mamufacturer in aimilar.

. circumstances-to enanre: the hesttngeonds- wonld:. .
ke free of defoctns and. safe for- its intended: -
usse; and. f

iz such other parl::l;cu.'l.ﬁ_l:l.jﬂ" az the evidsnce at

- trial my uhmr

Pla.:l.nl:if: aid nut hava lmnwladga ar wotlca of the
nuglig%nt P mﬂ nmiau:l.nm ¢£ Fard until tha :E:I.ra ogcurred. on

The :I.nju:r:l.uu and damugaa au:fmd by’ _

. Were 1ni.-l.:|:1eu:=l:.1]|F and prcm:l.ma.taljr muaed h:.r the ahm nagl:lgﬁnt,
‘grosaly mg]:igaqt, un:l_:'-Ln_:u_, and mklna! ackta nfl_tha dafam’iant_.

Plaintiff realleges and _incorporates - hersin ‘the

4




aliegationg- of the procesding paragraphs of tha Complaint as if
fully aet forth herein.

20. The Town Car was dafective when -it laft the
defendant furd'u control in that it wams not maannahlf safe for
reasqnably foreseeable uses since the Town Car erwpted in flames

whila _ waa. driving the Town Car in an intended.

oanneyr.

21. Thie dnfendant Ford placed thie dJefective and.

unraaaunabla dangaruus Town Car 1nte the atream: n:! ﬂmrme.rﬂe,

exp-cting it tec reach ugers and consumsrs without m:butanl:ial

- change in ites condition, and au:l.d Town Cax did mch“
in ﬂuhntmtially the =mams condition a& when nrigina:l.l]r eoid Ly 3
Ford. '

22. The injuxiaﬁ and damagea suffered by Pearlena sSmith

were dirsctly and proximataly caused by the d.afﬁl:t:i'!}e and

unreascoably dangercus cqnﬂi:;i.un of the Town Car. warmiastured. by

the defendaut:Ford. . : _ ’
: -: l I- i .
" zﬁ. - Plaintifr raallag‘en a.l:l.d. :I.ncmparate: berain thu

l-llegntions of I:h= praoeeding parugrlphu of the Gumpla:l.m: a8 .'l.f.. :
: '..fullg set Eorl:h haruin. o

24 A.I: one tim ar va.:r::l.m.:.n t:l.muu, the dufund.a.‘ntll

-uxprﬁnlr :'epre!ent.ad warrﬂm'.ins t.hat thu ‘I‘mm Clr m safe for .

" . uae; Eit Ea:: the purpann intended, and ud! mufchmtahla qunlil:.jr,_
25. By-a vi:'tuu of thq d-imd-nta m:mfmturd and ualu:: _

'of the ‘Pown Cax Ec::r uwe bar an ultimat:a annlumur, tha. dn!andul:n'

A pa—




e

. warranted to I -t the Town Car was merchanptable and

tit for che purpose intended.

26. Thede axpress and implisd warranties becmte part of
the bawle of the bargain and were reliad upon. '

27. In truth, the express rap&usnntatiann that the Town
Car wap gafe, of merchantable qunl:!.t]r, and f£it for the purpose
intended wera falae.

28. In t:'rui;h, said Town Car wes in f£act, not

.m'rcham:a.ﬁle, nor £lt for its ilavended PUrpOBS.

39, A¢ a direct and proximata result of the defendants

breach of ite expreassd and implied warranties of merchantabillity

and fitneas for intended use, —su:E‘.Eernd. induriss and
damagea as ae.t out above, '

30. Plaintlff renllqgﬂ and i.morparnteu herein the

_ 'allmtinna of the pmc:eaﬂing pa.ra.g;'nphs nf the Gnnpllint as if
.. fully met forth hersain,

]
o

31. "From the date of purchase n! tha Town: l.:ar untili :I.t.
ﬂaught'. on ﬂ.ru, the plaint.:l.ff had tha Town Car _uurw:l.uad n-ulel'_r by

the Dunlur. L . _
_ 32. In“!lcl.:, un ni‘vml uucalinm p:r::l.u:r: ko thl f.i.ru, tha
'I_dnfmrhnt serviced and :I.nnpnctmi the Tm Cax. _
_ 33.- Hu dl:h&r bn,'l:il::l.el uthui' than: tha Dallar mr'
h mplal:ad ar’ n:w:l.and thl Towit cnr Hhila :I.t BT mmud by, tlm‘ :
_plaintiff._ ' ‘

Bynnﬂiud.ngmdimpntingthlmm andhy g

A

[T T
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palling tha Town Car and placing it inksa the stream of COmmeY O,
the Desaler had a duty to the publle, lncludiag the plaintiff, to
inapd:ct and garvice the Town Car in = pm'feahinnal, cl::mp;tent, and

akillful and mon-negligent manner to engure that the Town Car was

_f::&a from defacts and safe and fit for its incanded uee.

3s. I!'pnn information and buliuf l:.ha Dailaxr breachad lta
dut‘:.r of care owed to the pla.:l.nl::l.ff in I:.hﬂ followlng particulara:
a. in Iull:lng tha Town Car and placing it into
) the strear -of commerce without adegquately
lpspecting it for defects; .
b.  in falling to properiy service the Town Car)

c. while servicing and innpaating ths Tewn Car,

P ) in feiling to detect the defective condition

of the Town.Car;

4. din failing to warn ths plaintiff of the

dangers- agsocinted with geiving the vehicle in

its defective conditiocn;

‘A in othearwipa failing to uge tha dagrmae of

- #kill, care, caution, and prudencs.reasonably

expected of & dealer in similar cipcumstancsas

‘to ensurs thie Town Car would be frea of
defects apd emfe for ite intandad uEs; and

E. :I.n ﬂuch obhar plrl:ii:ulu'a as the widance at
o _tr:l.n.l may whow.

. "'35. Ela:l.nl;itf 4id not hanre lmmrledge of nntiw. -of tlu B
’ _- rulglig-.nt acka ;nd om:l.ni.o::u: of- thﬁ ,Deller uutil t'.he firae accurraﬁ
on april 7, .1995, )

.37 The injuries snd demeges aufEered by_

m:-.re d.:l.mtly and’ prmr.‘l.mul:aly caussd by the above nugliganl:, :
- gmnly mlia‘cnl:.; r.:-u'e:l.-n, and ranl:laqs ut.a of the dﬂfundanl:. '

| WHERBYORE, plaintiff, I o:eys for
.'..‘judigmﬂ;t agalnet tha da!nnd.mta :!.:t thia mttn: nod & num-auf.f:l.i:iunt

T

T e A o i P, e e e e e s s [
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. to adecuaktely compensate her for her damagea, for punitive damages,

for the coats of thie acticn, and for such other and furcher reliaf
ad the Court may deem just and proper. - .
Respeactfully aubmittaed,
COZEN AND O CONNOR

FPatar F. |
FPoat Office Box 7968
Columbla, 8C 29203
- {803} 7983900

Attormeye for Flaintiff Paarlena W.
Amith. '

Columbia, South Carclina

_ﬂr' .;.f ¢ 1385
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