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INTRODUCTION 


• PURPOSE 
' . :; ... !

, .. ·' T'h'l's .J!Hg
alcohol/d
reader wi

est is designed f<:>r use by anyone interes ted in State laws related to 
rug use and highway safety. Except as indicated, it provides the 
th the status of such State laws as of January 1, 1990.r 

ORGANIZATION-- .... 

(The Digest is divided into three main areas: (1) Introduction; (2) Hlgh 
Interest Legislation; and (3) State Law Summary. The Summary 1s orga~ized by
State and then by specifi c ·legal top.ics. The. Summary includes code and, where 
needed, case law citat,ons; the se should help indivtduals conduct i ng
additional research 1n this area of the la~. It should be noted that the 
Summary can be used to ·faci.l i tate the comparison of State 1aws ;:n the subject 
areas ; ·~-----

The Digest also inc ludes two append ices, usi ng. the State Law Summa~y·s format,
giving ( J) the Uniform Vehicle Code 's alcohol and drug driving offense 
prov1s1ons and <2> certain cr1ter1a for Federal Alcohol Incentive Grant Funds 
under .23 USC §408. · 

EXPLANATIONS 

The fol lowing statements clari fy: the contents of and/or establish certain 
presumpt i on~ used in the Digest . 

• 1. The te rm "DWI" is a g'eneral te rm that refers to t he criminal act\on of 
driving a. motor vehicle eHher (1) whlle "illegal per se" or (2) while elther 
impaired, under the i nfl uence or while intoxicated by either alcohol or other 
drugs . 

2. The term "I llegal per se" refers to State laws that make lt a cr iminal 
offense to operate a motor vehic l e at or above a specifi-ed alcohol 
conc~ntrati on in either the blood, breath or urine. 

·3. An "admin1strat1 v~_ pir se law" refers to a statute that allows a State's 
dr iver licensing agency to either suspend or revoke a driver's license based 
either on a specific al cohol concentration or on some other. criteria related 
to ·alco.hol use and driving. Such action 1s completel y independent of any 
licensing action re lated to a DHI offense conviction. 

4. Unless otherwise stated , for i l legal per se and/or admin.is t rati ve p_er se 
States, the alcohol concentration levels in either the blood, breath or urine · 
are ba~ed on the followtn~ ratto standards . For al cohol concentration in the 
bJ ood, th~ ratio is the number of grams of alcohol per 100 mi lli li ters of 
bl ood. For al·cohol concentration in the breath, t he rat'io is number -of grams 

. of alcohol per 210 liters of breath. And, for al cohol concen trat ion in urine, 
· the rati o is the number of grams of alcohol. per 67 millillters of urine . 
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EXPLANATIONS <continued) 

5. The sanctions listed for convictions ~f alcohol/drug related driving 
offenses (e.g., driving while impaired, driving while intoxicated, illegal Qff. •~. etc.) 	are those specified by statute. If a sanction is not specified by 
law (e.g., community service, et al.), it is not listed. 

6. The term "mandatory sanction" means either a criminal sanction- (e.g., 
jail, fine or community service) or an administrative licensing action <e.g., 
license suspension or revocation) which mu_st be imposed by either a court or 
an administrative agency. That is, statutory law specifically requires that 
such sanction be given; this may be accomplished by denying either the court 
or the administrative agency the power to ei~her suspend or otherwise prevent 
the imposition of 5uch sanction. 

7. Unless otherwise stated, the sanctions are the same for all alcohol and 
drug driving offenses (e.g., driving while under the influence of either 
alcohol or drugs, illegal Qtl. ~. et al.). 

8. Unless otherwise indicated, a "commercial motor vehicle" <CMV) is defined 
as one that either (1) has a gross vehicle weight of 26,001 or more pounds,
(2) is designed to transport either 15/16 or more persons including the driver 
or (3) transports hazardous materials. 

9. For each State in the Summary, in the section on "Driving After License 
has been Suspended or Revoked for an Alcohol Driving Offense," the general 
sanctions for operating a vehicle while in a license suspension/revocation • 
status are given in the absence of any specific sanctions dealing with the 
exact subject of the section. 

10. States without vehicle homicide laws treat deaths, which are caused -by 
persons while operating motor vehicles, under their general criminal homicide 
laws such as manslaughter. 

11. A number of States have adopted the concept of a dram shop liability via 
case law decisions. State courts making such decisions have used a 
multiplicity of legal theories in their opi:1ions. Citations to major case law 
decisions are give in this Digest. Note: Some States have dram shop 
liability via both statutory and case law. 

12. A statute or regulation banning "Happy Hours" means one that prohibits 
the sale of alcoholic beverages below the price per quantity normally charged 
for such beverages. 

LEGISLATIVE SUBJECT AREAS 

o 	 Basis for a DWI Charge <e.g., Blood Alcohol Concentration, 

Types of Drugs) 
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• 

LEGISLATIVESUBJECT AREAS (continued) 


. o Chemical Breath Tests 
o ·PFeliminary 
o Evidential (Implied Consent Law> 

o 	 CI:Jemical Tests of Other Substances for Alcohol/Drugs Under the Implied 
Consent Law . 

o ·Adjudication .of Alcohol Driving Offenses 
o Mandatory Adjudicati~n · 
o Anti-Plea Bargaining Statutes 

. o Pre-Sentence Investigation 
o Sanctions for Refusal to Submit. to a Chemical. Test 
o Sanctions Following a Conviction for an Alcohol Driving Offense 

o Criminal 
o Ad~inistrative {Civil: Pre-conviction and Post conviction) 

...... o Rehabilitation 
o Veh\cle Impoundment 

o Homicide by Vehicle 
o 	 Driving While License Suspended or Revoked Where the Basis 

· was .an Alcohol Driving Offense 
o Habitual Offender .Laws 

·o 	 BAC Tests Required for.Persons Killed as a Result of a Traffic 
Crash · 

o Laws 	 Establishing Minimum Ages Concerning the Use of 

• 
Alcohol Beverages 

O· Dram Shop Laws and Related Legal Actions 
o 	 Laws Concerning Criminal/Administrative Actions Against 

Employees/Owners of Licensed Liquor Establishments. who 
Sell Alcoholic .Beverages to Per.sons who are under the 
Legal Drinking Age or who are Intoxicated 

o Laws 	 Prohibiting "Happy Hours" 
o 	 Laws Prohibiting the Possession of Open Containers of Alcoholic 

Beverages in Motor Vehicles <the Passenger Compartment) 
o 	 Laws Prohibiting the Consumption of Alcoholic Beverages in Motor 

· Vehicles 

ABBREVIATIONS· 

BAC = 	 blood alcohol concentratibn 
BrAe= breath alcohol conce.ntration 
COL= 	Commerical Drivers License 
cl = class 

CMV = Commerical. Motor Vehicle 
cons = 	consecutive 

dy = day 
dys = 	 days 
hr = hour 

hrs = 	 hours 
mand = 	mandatory 

• 1-3 
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ABBREVIATIONS <continued) 

misd = misdemeanor 
mo = month •mos months 

N/A not applicable 
n.a. 	= not available 
off = offense 

offs = offenses 
pkg = package 
rev = revocation 

susp = suspension 
UrAC = urine alc6hol concentration 

UVC =Uniform Vehicle Code 
veh = vehicle 
w/n =within 
yr = year 

yrs = years 

FEEDBACK 

We intend, of course, to update this publication periodically. Accordingly,
the NHTSA staff would appreciate receiving any comments that you might have 
concerning improving any future digest's readability or accuracy •. 

Any comments, corrections or new information should be sent to: 

Nationa 1 Highway Traffic Safety Administration 
Office of Alcohol and State Programs - Code NTS-20 

400 7th Street, S.W. •
Washington, D.C, 20590 


Attention: Legislative Resource Center 

Telephone: (202) 366-2729 


Finally, NHTSA staff hopes th~t this document will be useful to you. If you 
ar~ interested in receiving update~ to this Dfgest, please let us know via 
either telephone or letter. 
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TABLE 1 (continued) 

ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 


Admin-
Implied Consent Ref istrative Administrative Per Se Illegal Pre - In Vehicle Legal 

STATE 

NH 

PBT 
Law1· 

X 

Mand Min 
1st 

Refusal 

R-90 dys 

Lie Action 
2nd 

Refusal 

R-1 vr 

Per 
-Se 
(BAC 
Level) 
.N 

{Mand Min Licensing Action) 
lst 2nd jrd 

Offense Offense Offense 

- - ·

Per Se 
(BAC 
Level) 

0.10 

sumptive· 
. (BAC Open Anti-
Le~el) Con _ Consump 

tainer12 tion 
0. 10zu---- -_ - --X15 

Dram 

Sho~ 
Law 3 · 

Statute· 

Purch/ 
Sale Age 
for Ale 

Bev 
21 

STATE 

NH 
NJ 
NM · 
NY 
NC' 

X 
X· 

R-6 
R-1 
R-6 
R-6 

mos 
yr 
mos 
mos 

R-2 yrs 
R-1 yr 
R-1 yr 
R-12 mos 

N 
Y-0.10 

A7 

Y-0.109 

-
R-90 dys 10 

-
R..:.10 dys 

-
R-1 yr35 

-
R-10 dys 

-
R-1 vr35 

-
R-10 dys 

0.10 
0.10 
0.10 
0.10 

-
-

.07-0.1038 

-

X 

x25 

X 
X 
X 
x14 •25 

Statute 
Statute 
Statute 
Statute 19&27 

21 
21 
21 
21 

NJ 
NM 
NY 
NC 

NO 
OH 

X R-1 yr 
-

R-2 yrs 
-

Y-0.10 
A7 

S-30 dys 
-

S-364 dys 
-

S-2 yrs 
-

· 0.10 
0.10 

-
-

X X 
X 

Statute 
Statute 

21 
21 

NO 
OH 

OK - - Y-0. 10 R-30 dys R-1 yr R-3. yrs 0.10 >.05 .. 1042 X X Case Law 21 OK 

N 

OR 
PA X 

S-90 dys 
S-12 mos 

S-'-1 yr 
S-12 mos 

Y-0.08 
N

S-30 dys 
--· 

S-1 yr 
-

S-1 yr 
-

0.08 
0.10 

0.08ZB 
-

X X 
x14 

Statute 
Statute 

21 
21 

OR 
PA 

N 
PR 
RI 
SC 

X 
X 

S-6 mos 
S-3 mos 
S-90 dys 

S-1 yr 
S-1 yr 
S-90 dys 

N 
N 
N 

-
-
-

-
-
-

-
-
-

-
0.10 
-

0.10 
-

0.1036 X 
x14 

x15 

No 
Statute 
Possib1e37 

18 
21 
21 

PR 
RI 
SC 

SO X - - N - - - 0.10 0.10 X No 21 SO 
TN - - N - - - - 0.10 Statute 21 TN 
TX - - N ·- - - 0.10 14X 32Statute 21 TX 
UT 
VT 
VA· 
WA 
WV 

WI 
WY 

X 
X 

X 
X 

R-1 yr 
S-6 mos 
S-6 mos 
R-1 yr 
R-1 yr 
R-30 dys 
S-6 mos 

R-1 yr 
· S-18 mos 
S-1 yr 
R-2 yrs 
R-5 yrs 

. .R-90 dys 
S-6 mos 

· 
Y-0.08 
Y-0.10 

N 
N 

Y-0.10 11 

Y-0.10 
Y-'-0.10 

S-90 dys 
S-90 dys 

-
-

·R..:.9o dys 
R-15 dys 
~ 

S-120 dys 
- S-18 mos 

--
-

· R-5 yrs 
R-15 dys 
S~90 dys 

S-120 dys 
S-2 yrs 

-
-

R-10 yrs 
R-15 dys 
S-90 dys 

0.08 
0.102 

0.10 
0.10 
0.10 
0.10
0.10 

-
0.1029 

0~10 
-

0.1031 

-
-

X 

X 

X· 

X 
x14 

· x14 

X 
X 
X 

Statute19 21 
Statute 21 

No 21 
Case Law19 •30 21 

No 21 
16Statute 21 

Statute33 21 

UT 
VT 
VA 
WA 
WV 

WI 
WY 

.08 - 4 . ~08 

(l) .... 
::r 

TOTAL 25 s - 25 
R  17 

s - 26 
R  19 

Admin 
Per Se 

s- 11 
R  9 

s - 14 
R  ll 

s - 14 
R  11 

'10 
. 12 

- 41 
- '1 

>.08- 1 
'10 - 16 

22 38 Case Law.,.. 
Statute -

·5 
35 

18 .:. 
21 - 51 

I'T1 
0..-·.....-· S.= Suspension 

- 29 
Y = Yes 

.·10 or 

ru:i..!!!i! 
more Possible 

Case· Law 2 
0 
:j 

·R = Revocation N = No facie - 9 
A = Altern-alive 

• 




, _, TABLE.} (continued)_ 

ANALYSIS BY ST~TES -- HIGH-INTEREST LEGISLATION 


1 Prelimin~ry Breath Test (Pre-arrest/nonevidentiary breath test) Law 

2civil Offe~se at a BAC level of 0.08. 

3sased on probable cause of OWl. 

4aased on sufficient evidence of OWl. 

5suspension-up to 180 days or until the OWl charge~ have been 


disposed of which ever occurs first. 
6A restricted li"cense may be issued for an implied consent 

law violation provided the defendant pleads guilty to a 
subsequent OWl charge.

7Alternative_pre-OWI criminal adjudication licensing action 
by the courts. 

8License suspension for one (1) year if the driver has a prior 
' DWI offense conviction.· 

9special provisions/procedures. 
N 10Applies to persons 18 years old or above. 

11 
w or under the influence of alcohol. 


12Laws prohibiting the possession of an open container of an 

alcoholic beverage in the passenger compartment of a motor vehicle. 

13Ten (10) States do not have dram shop liability.
14Applies Qnly to drivers. 
15Eff: 10/1/90.
16Applies only to the actions of intoxicated minors. 
17The lower of the two numbers is driving_while impaired; the 

higher is driving while under the influence. 
18 Competent evidence of OWl. 
19This state has a statute that places a monetary limit on the 

amount of damages that can be awarded in dram shop liability. -• . . 

actions. 
20 BAC level or-levels which indicated prima f_g_ill evidence; 

()) 
21 Not mandatory in all situations. 

.... 
~ 

22Applies only to the ~ctions of intoxicated minors or persons 
1"'1 
0.. known to be habitually addicted to alcohol. 
.... 23Possible case law based upon the attionS of minors. 
0 
:;, 

24rhe lower of-thetwo numbers is prima faci~ evidenc~ 
of driving while under the influence; the high~r is 
prima facie evidence of driving while intoxicated. 

25 L· . d 1· t'1m1te app 1ca 10n. 
26cause of action limi~ed to licensees who have been convicted 

of the offense of selling alcoholic beverages either to·minors 
or to intoxicated individuals. 

27The statute applies specifically to the actions of intoxicated 
minors, but the law does not foreclose developing case law as 
to other types of dram shop actions. 

28Not les~ than 0.08 constitutes bei~g under the influenc~ of 
intoxicating liquor.

29Permissive inference-of a OWl offense. 
30Applies only to the actions o-f (ll_intoxicated minors and/or 

(2) adults who have lost their will to stop drinking.
31 This state has both prima facie and presumptive evidence laws 

with BAC levels of 0.10. 
32sta-tutory law has limited dram shop actions. 
33Liability limited only to-the actions of persons who are under 

21 years old. 
34susp. fo~ 1 yr (mandatory) if a person refuse_s to submit to a 

chemical test -after having been convicted of either a OWl 
offense or vehicle homicide w/n 7 yrs.

35Provided there is also a 2nd or sub. OWl conviction. 
36This BAC level is an inference of OWl. 
37 Possibl~ case law. 
38Prima facie evidence of impairment.
39This revocation is mandatory only if a restricted hardship 

license has not been issued for a previous offense w/n 5 
years.

400.05 for persons who operate busses, trucks or other large 
motor vehicles. 

41 A OWl conviction following an admin. revocation cancels 
the admin. revocation action. Thereafter, the licensing 
sanctions for a OWl offense apply; this includes the right 
to obtain restricted driving priv_ileges.·

42The l-ower of the two numbers is evidence of driving wh i 1 e 
impaired; the higher is prima facie evidence of driving 
while under the infl~ence. 



TABLE 2· 

ANALAYSIS BY STATES -- HIGH-INTEREST LEGISLATION 


Fine ($) Imprisonment Community Service L i cens.e Sanction 
(Mandatory Minimum (Mandatory Minimum In Lieu of Jail (Mandatory Minimum 

STATE For a OWl Conviction) For a DWI Conviction) For a DWI Convi"ct ion For a DWI Conviction) STATE 
First Second Third First Second· Third First Second Third First Second Third 

Offense. Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense 

AL - - .  - 48 con hrs 60 dys - 20 dys · - S-90 dys R-1 yr R-3 yrs AL 

AK 
AZ 

-
$250 

-
$500 

-
-

72 
- 24 

con 
con 

hrs 
hrs 

20 con d¥s 
60 dys 3 

30 
6 

con 
mos 

dys 
8 

-
hrs 

-
-

-
-

R-30 
S-90 

dys · 
dys20 

R-1 
R-1 

yr 
yr 

R-10 yrs 
R-3 yrs 

AK 
AZ 

AR 
CA 

·CO 

$150 
$390 

-

$400 
$375 

-

$900 
$390 

.,... 

-
-

5-dys3 1 

7 dys 
48 hrs 1 ; 2 

· 7 dys 

90 dys - - -
120 dys 1 ,Z - 10 dy/ - 2 

7 dys (48 hrsl 18 (60 hrs) 18(60 hrs) 18 

-

-

S-1 yr 
S-30 dys 
R-1 yr 

S-2 
R-3 
R-2 

yrs 
yrs 
yrs _ 

AR 
CA 
CO 

cr 48 con. hrs 10 dys 120 dys 100 hrs - -' S-1 yr S-2 yrs S-3 yrs CT 
(IE 60 dvs 60 dvs - - - R-90 dvs R-6 mos R-6 mos DE 

N D'c R-6 mos R-1 vr R-2 vrs DC 

b. FL 10 dvs 30 dvs (50 hrs) 18 - - -- · R-12 mos R-24 mos FL 

GA 
HI

ID 

-
$150-1000 3 

-

-
-

-

-
-

_,.. 

-
48 hrs 3 

-

48 hrs · 

48 con hrs 
1310 dys 

10 dys 

-

30 dys 

_ -

72 hrs3 

·

80 hrs 

10 dys 

-

30 dys 

-

-

-

S-30 

-

dys 

S-120 dys 

S-1 yr 

S-1 yr 

R-5 yrs 

R-1-yr 

S-1 yr 

GA 

HI 

ID 

IL 

IN 

IA 

-

-
~6 

-

-

$750 

-

-
$750 

· -

-
-

48 con hrs 
4

5 dys 

7 dys 7 

-
4

5 dys 

30 dys 

-

-
-

10 dys 

10 dys 

-
-

_ 10 dys 

-

S-30 

-

dys 

-

S-1 
R-1 

yr 

yr 30 

-

S-1 
R-2 

yr 

yrs 30 

IL 

IN 

lA 

KS - - - 48 con. hrs 5 con. dys 90 dys 100 hrs - - S-30 dys S-1 yr S-1 yr KS 

KY 

LA 
ME 

'-

-
$300 

-

-
$500 

-
-

-$750 48 

-

2 dvs 23 

con hrs 17 

7 dys 

15 dvs 23 

7 _dys 

30 dy~ 

6 mos 3 

30 dys 

·

4 dys 
-

-
30 dys 

-

-
-
-

S-30 dys 

-
·s-60 dys24 

R-12 mos 

R-12 m~s 
S-1 yr 4 

R-24 mos 

R-i2 mos 
S-2 yrs 24 

KY 

LA 
ME 

MD 
MA 

-
-

-
-

-
-

-
. -

48 con hr2 
8& 514 dys 

48 con hrs 
2560 dys 

-
-

80 hrs 
-

80 hrs · 
-

-
S-45 dys · 

-
R-1 ' yr 

-
R-2 yrs 

MD 
MA 

(]) 

MI 

MN 30 dvs 30 dvs _26 _26 
R-1 vr R-5 yrs MI 

MN
~ 
::r 
,.., 
Q. 

~ 

MS 

MQ 

MT 

$200 

-

-

$400 

-

-

$500 

-

- 24 

-

-

con 

-
' 

48conhrs 
9 10hrs · 3 dys 

-

-
' 1010 dys 

-

-

-

19
lOdys 

-

-

-

S-30 dys 

-

-

S-1 rr -
2

R-1 
29R-3 mos 

S-3 yr~
1

R-lyr 
29R-3 mos 

MS 

MO 

MT 
0 
::1 NE 

NV 

-

-

-

-

-

-

-

2dys 11 
48 hrs 

10dys 12 
7 dys 

lyr13 
-

48hrs 

-

-

-

-

R-60 dys 

R-45dys 

R-6 mos 

R-1yr 

R~1 yr 

R-l.Syrs 

NE 

NV 

• 



TABLE 2 (continued) 

~YSIS BY STATES - HIGH-INrnlEST LEGISLATION 


Fine ($) Imprisonment Community Service License Sanction 
(Mandatory Hinimum (Mandatory Minimum In Lieu of Jail (Handatory Hinimum 

STATE For a OWl Conviction) For a PWI Conviction) For a OWI Conviction For a OWl Conviction) STATE 
First· Second Third First Second Third First Second Third First Second ·Third 

Offense Offense Offense Offense Offense OffeQse Offense Offense Offense Offense Offense Offense 

NH 
NJ 

-
-

-
-

-
_

-
- 15 

-- 1410 dys 
48 con hrs 

0~41ys 
90 dysz? 

-
-

- - .. 
(30 dys) 18<90 dys) 18 

R-90 d~~ 
6 mgs 

R 3 R 3 - yr~- yr~ 
2 yrs2 10 yrs2 

NH 
NJ 

NH - 48 con hrs 48 con hrs - - - - _R-1 yr R-5 yrs NH 
NY . $350 $500 $500 - - - - - - - - R-1 yr · · R-1 .yr NY 
NC 
NO . $250 $500 $1 .000 -

7 dys 
4 dys 4 

7 dys 
60 dys4 - . 10 dys -

-
S-30 dys 

R-2 yrs 
S-364 dys 

R-3 yrs 
S-728 dyS 

NC 
NO 

· QH 

OK 
· · $150 

-
$150 
-

$150 
-

10 coo svs
2 - -

30 con dys
28 - - - 28 . 28 -

-
.R-30 dys 

-
R-1 yr 

S-180 dys 
-R-3 _yrs -

OH 
OK 

N. 
OR - - - 48 hrs 48 hrs. . 48 hrs- . . · 80 hrs 80 hrs 80 hrs . - · S-90 dys S-1. yr 5 OR 

I 
PA $300 . _$300 $300 - 30 dys 90 dys - - - S-1 mo S-12 mos S-12 mos PA 

Ul PR 
RI 

-
$100 

-
$400 

-
$400 

-
-

24 con h~s 

10 dys 
30 dys 

46 mos 
-
-

10 dys 
. -· 

-
-

-
S-3 mos 

-
- S-1 yr 

-
S-2 yrs 

· PR 
RI 

SC $200 $1.000 $3.500 48 hrs 48 hrs 60 dys 48 hrs· 10 dys - - S-1 yr S-2 yrs SC 
sp - - - R-1 yr R-1 yr so 
TN 
TX 

$250 
. 

$500 $1.000 48 hrs 45 dys 
72 hrs 16 

120dys 
-10 dysl6 

-
-

-
-

-
-

-
-

R-2 yrs 
- -

· R-3 yrs 
-. 

TN 
TX 

UT $50. · $1.000 $1.000 48 con hrs 240 con hrs 720 dys 24 hrs 80 hrs 240 hrs S-90 dys R-1 yr R-1 yr UT 
VI 
VA 
WA 

-
-

$250 

-

. $500 

-

-$500 

-

24 con hrs 

48 con hrs 
48 hrs . .. 4
7 dys 

48 con hrs 
30'dys4
7 dys 

- 10 dys 10 dys S-90 dys 

.
S-30 dys 

_ S-18 mo~ 
R-2 yrs 4 

R-1 yr 

R-2 
R-5 
R-2 

yrs 
yrs 
yrs 

VI 
VA 
WA 

- WV $10Q $1 .OQO · · $3.QQQ 24 hrs 6 mos 1 yr N/A N/A N/A WV 
WI - S-15 dys R-60 dys R-90 dys _ML 

WY - - - - 7 dys 7 dys - - - S-1 yr - R-3 yrs WY 

CD .... 
~ 

TOTAL 17 . 16 15 16 45 42 9 15 6 s - 17 
R  8. 

s - 17 
R  28 

s - 12 
R  33. 

1"1 
a. 
........ S =Suspension 
0 
::I R = Revocation 



TABLE 2 

AIIAI...YSIS BY STATES 

1The 48 hours (2nd off) and 120 days (3rd off) are not necessarily served 
consecutively.

248 consecutive hours or 10 days of community service are mandatory if the 
Dept. of Motor Vehicles certifies that an application for 23 USC 408 grant 
funds has been submitted to the U.S. Dept. of Transportation.

3The court ~ sentence defendants to at least one of these 
sanctions but may sentence them to more than one such sanction. 

~ust serve at least 48 consecutive hours. 
5could be 5 yrs under the habibual offender law. 
6Not more than 200 hours of community service in lieu of the fine. 
7This sentence may not be suspended; however, the statute is silent as to 

probation.
8or 14 days in a treatment facility.
9ooes not apply to illegal ~ g offense; this sanction only applies to 

. "regular" OWl offenses. 
N 10Hust serve 48 consecutive hours; does not apply to illegal KJ: g offenses·. 

11 
0\ one day imprisonment or 24 hrs of community service if rehabilitati~n is 

taken. 
125 days if rehabilitation is taken; 48 hours must be served consecutively.
1348 hrs. must be served consecutively. 
1 4rh~ee (3) consecutive'24 hour periods in a house of correction and seven 

(7) consecutive 24 hour periods in a DWI detention center. 
15Handatory treatment of not less -than 12 nor more than 48 hours; this time 

is to be spent in an intoxicated driver resource center. 
16As a part of probation.
17Provided the defendant either (1) had a BAC 1 eve 1 of 0. 15 or 

more, (2) was driving 30 MPH over the speed_ and had a BAC 
level of 0.10 or more, (3) was eluding a police officer and 
had a BAC level of 0.08 or more or (4) refused to submit to 
a chemical test. 

(J) 
~ 
~ ,.., 
a. 

~ 

0 
::I 

(continued) 

HI6H-INTIREST L.E&ISI.ATIIII 


18Handatory community service regardless of whether there is a 
mandatory imprisonment sanction. 


19Involving at least 40 hours. 

20Hay not apply to certain offenders who have been suspended 


pursuant to the administrative per se law. 

21 Applies only to intoxicated of(enses; for illegal KJ: g and 


_admin. KJ: g actions, a restricted hardship license may be 
granted provided the defendant has not received such a 
privilege within the passed 5 years.

22The law states that the right to operate a motor vehicle is 
"forfeited." 


23Home incarceration is possible.

24remporary restricted license may be issued ~for the 


purpose of attending either an alcohol education or 

treatment program.


25work release is available for this period of time. 

26
rn lieu of imprisonment for 30 dys, 8 hrs of community 


service may be substituted for each day less than 

30 dys that the person would have served in jail.


27Not more than 90 dys as an alternative to imprisonment.
28rt'there is no imprisonment sanction, the defendant must-

serve either 48 con. hrs. of impatient rehabilitation/treatment 
or 10 dys of community service. 

29This revocation may not be mandatory if the defendant meets 

certain eligibility requirements for and does participate 

'in a driver rehabi 1 i tat ion or improvement program. 


30A person may be issued a restricted license notwithstanding 

this revocation if certain conditions are met. 


31 Applies Ji!!ly_ to ·1st illegal per se convictions. 




STATE ALABAMA 

General Comments: See Code of Alabama . 


• Basis for a OWI Charge: 


Standard DWI Offense: Under the influence of alcohol §32~5A-19l(a)(2) 


Illegal Per. Se Law ('BAC Leve1) : 0.10 §32..:5A-'l9l(a)(l) 

Presumption (BAC Level): 0.10 §32-5A-l94(b)(3) 

Types of Drugs(Drugs and Alcohol: · (1) Any substance, (2) a Controlled Substance 


an~ (3) Alcohol a~d a Controlled Substance. 
§32-5A-l9l(aJ 

Other: For Commercial Motor Vehicle Operators, see p. 
3-3. 

Chemical Breath Tests for BAC Level: 

Preliminary Breath .Test Law: 
Implied Consent Law: 

Arrest~Re'quired (Yes/No): Yes §32-5-192 
Implied Consent Law Applies to 

Drugs (Yes/No): No 

Refusal to. Submit to Chemical Test 
Admitted' into Evidence: Yes (Criminal & Civil Cases) §32-5A-194(c) .. 

Other Information: 	 Special Note: A person who has been arrested for 
a DWI. charge shall not be release,d unti 1 their 
BAC level is less than 0.10; see §32-5A-19l(g). 

• 
Chemi.cal_futs of Other Substan~for_BAC Lem_ 

Which Are Authorized Under' the Implied Consent Law: 


Blood: 	 Yes §32-5-192 
Urine: Yes §32-5-192 
Other: None· 

Mandatory Adjudication Law (Yes/No):· No· 
Anti-Plea,Bargaining Statute (Yes/No): No 
P~e-Sentencing Investigation Law (PSii 

(Yes/No): No 

Saru;J.i ons__[Qr_~l to Submit to a 
Chemical Test: 

Refusal to Take a Prelimin£U]L·Breath Test: 
Criminal Sanctions (Fine/Jail): N/A 

Administrati_ve Licensing Action 
. ( Susp/Rev) : N/A 

Other:· N/A 

• 	 3.- l 
8th Edition 



STATE -Alabama 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) 

Refusal to Take lmpl ied Consent 
Chem_i cal Test: 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

( Susp/Rev): 

Other: 

Sanctions Following a Conviction 

Criminal Sanctions: 
Imprisonment/Fine: 

for a DWI Offense: 

Mandatory Minimum Term: 

Mandatory Minimum Fine ($): 

Other Penalties: 

Community Service: 


Restitution (eg Victim's Fund) 

Other: 

Administrative Licensing Actions:' 
Pre-DWI_~QD~-~~iQn Licensing Action: 

Administrative Per Se Law: 
Other: 

• 
None 

1st Refusal - Susp-90 dys; Znd__M!!.Hl (w/n 5 
yrs) - Susp-1 yr Special Note: These susps 
appear to be mandatory. 1 §32-5-192 
None 

lLt_pfl §32-5A-191(c)-Not more than 1 yr, $250
1,000; 2nd Off (w/n 5 yrs) §32-5A-191(d)-Not' 
more than 1 yr, $500 - Z,SOO; 3rd or subsequent 
offs (w/n 5 yrs) 60 dys to 1 yr, $1,000-5,000 
§32-5A-191(e) ~us Bodily Injury related to 
a DWI Off (assu1t in the first degree-Class B 
felony): 2-ZO yrs2 , not more than $10,0002 

§§13A-5-6(a)(2), 13A-5-ll(a)(2) and 
13A-6-20(a)(5) & (b) 
For non-injury OWl offs; 2nd ofi-48 cons hrs3 ; 
3rd & sub off-60 dys 
None • 
·2nd Off (w/n 5 .yrs)-Not less than ZO dys3 

§32-5A-191(c) & (d) 
Yes, Victims' Compensation Fund; see §15-23-1 et 
seq. Special Note: Under §15-18-65 et seq., a 
defendant may be required to pay restitution to 
a victim (or~ victim's representative) as a 
result of damages· caused by the defendant '.s 
criminal behavior.· 
None 

No 
Under §§32-SA-195(k)(l) & (m), a person's 
license may be susp for not more than 1 yr if 
they have "committed" (but have not necessarily 
been convicted of) an off tWat usually requires 
license rev (e.g., DWI). Such action may be 
taken without a preliminary hearing. 

1These suspensions periods may be reduced Qllly if the driver is acquitted of the related DWI 
charge; see §32-5~192(c). • 
2These sanctions apply to 1st offence convictions for assult in the first degree; to determine 
the sanctions for 2nd and subsequent offenses of this type, see §13A-5-9.
3The 20-dy community service sanction may be used as an alternative to the 48 consecutive hour 
,imprisonment term. 

3 - 2 
8th Edition 
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STATE -Alabama 

• Sanctions Following a Conviction for a OWI Off: (continued) 

Post OWI Cof)victi_on Licensing Action: 
Type of Licensing Action 

(Susp/Rev) and Term of 
~ 1Withdrawal: 	 ~fi- Susp, 90 dys 32-5A-19l(c); 2nd ofi-

Rev,. 1 yr 32-5A-19l(d); 3rd or subsequent offs 
Rev.-3 yrs 32-5A-19l(e) 

Mandatory Minimum Term of 
Withdrawal: li1-2ff- 90 dys2 ; 2nd off - 1 yr; ~ 

subsequent offs ·- 3 yrs 

Other: 
Rehabilitation: 

A 1 cohol Education: lst off- Yes 32-5A-l91(c) 
Alcohol Treatment: 1st off- Yes 32-SA-19l(c) 
Alcohol Education/ 

Treatment as an Altern
·ative to Criminal 
Licensing Actions 
(Describe): 

• 
Vehicle Impoundment/Confiscation: 

. Authorized by Specific 
Statutory Authority: None· 

Terms Upon Which Vehicle 
Will Be Released: 

Other: None 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

1~evocation i~ also possible via a court order; see §32-5A-195(j)(2).
2rt may. be possible to "modify" this susp. period; see §32-SA-195(1). 

OWl Offenses and C._rcial Hotor Vehicles (01V)/CDRIII!rcial Driver's Licenses {COl): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) {3 yrs {mand.) if transporting 
hazardous materials) if, while driving a CMV, they {1) have a BAC/BrAC/UrAC level of 0.04 or 
more, (2) are under the influence of alcohol or a coritrolled substance or {3) refuse to submit 
to a chemical test for either alcohol or drug concentrations. For either (l) a subsequent 
violation or (2) a combination of two or more violations of any of, the above 1 is ted items, the 
"disqualification" is for life..(lO yrs. mand.). In addition, a CMV operator who has any 
measurable (or detectable) amount of alcohol in their· system must be placed "out-of-service" 
for 24 hours. See §§3(e), 11, 12, & 13 of Act 69-876; this law is effective 10/1/90 . 

• 	 3 - 3 
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STATE- Alabama 

Other Criminal Actions Related to DWI: 

Homicide by"Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory"Minimum Term: 
Fine ($Range): 

Mandatory Minimum Fine: 
Administrative Licensing Action: 

Licensi~g Authorized and" 
yype of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

"Drivjng Whlle License Sus~ended or Revoked 
Where the Basis W*s a DWI Offense: 

, Sanction: 
Criminal : 

Imprisonment (Term): 

Mandatory Minimum Term 
"Of Imprisonment: 

Fine ( $ Range) : 

Mandatory Minimum Fine: 

Administrative Licensing"Act,ions: 
Type of· Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory "Term of License 
Withdrawal Action: 

•

Yes Two ty~es of "offenses ( 1) "Hom~lu' 
Veh"-fe 1 ony "See §32-SA-,.192. (2) 
~Criminally Negligent Homicide" while 
DWI-Class C Felony See §13A-6-4(a) & (c). 

( 1) "Homliil!e by Veh"-Not 1 ess than. 1 yr nor 

more, than 5 yrs §32-SA-192 (2) "Criminally" 

Negligent Homicide" while DWI-1 yr & 1 dy to 

10 yrs §13A-5-6(a)(3) 

None 

(J) "Homicide by Vehn-Not less than $500 nor 
more than $2,000 §32-SA-192 (2) "Criminafu 
Negligent Homi~ while DWI-Not more than 
$5,000 §13A-5.:.l.l(a)(3) 
None 

Rev2 · §32-5A-195(j){l) 

Rev. peripd is not specified" i.n the statute. 

None 
None • 
(Misd) not more than·180 dys (and/or fine); 
§32-6-19 

None 
Not less than $100"nor more than $500 (and/or 
imprisonment); §32-6-19 
$25 

Rev ,(at the discretion of the director of 
·public safety) §32.,-6-19 

An additional period of 6 mas §32-6-19 

None 

see §13A-1-2(4) and Whirley v. State, ~81 So.2d 1151 (Ala. Cr. App. 1985).
2Applies'only to "Homicide by Vehicle'' or"vehicle manslaughter offenses. For DWI criminally 
negligent homicide offs, licensing action would be via the regular DWI off. provisions. •

3 - 4 
8th Edition 

1



STATE - Alabama 

• Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: 
State' Has Such Law (Yes/No): No 

Grounds for Being Declared an 
Habitual 'Dff~nder: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convtcted on Charges of 
Dri~ing While ·on Habitual 
Offender Status 

Sanctions Following a Cpnviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine($ Range): 
Mandatory Minimum Fine ($): 
L i cehs i ng Actions (Specify) : 

Other State Laws Related To Alcohol~: 

Laws Requiring BAC Chemical Tests on
• Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Y.es/No): 	 No (Not specifically provided for by 
statute. Note: In Lankford v. Redwing 
Carriers, Inc., 344 So.2d 515 (Ala., 1977), 
the BAC test law provisions were deemed to 
app1 y to dead persons. ) 

BAC,Chemical ·Test Is Given to the 
the Following Persons: 


Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §28-1-5 &28-3A-25(a)(l9) 
(Year Eff: 1985) 

Minimum Age (Ye.ars) Possession: 21 §28-3A-25(a)(l9) 
Minimum Age (Years) Consumption: 21 §28-3A-25(a)(l9) 

• 	 3 - 5 
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STATE - Alabama 

Other State laws Related To Alcohol Use: (continued) 

Dram Shop laws and Related legal Actions: •
State Has a Dram Shop law (Yes/No): Yes 	 §6-5-71 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the St~te (Case 
Citation): Yes, see Buchanan v. Merger Enterprises, Inc., 

463 So.2d 121 (H84) 
Dram Shop Actions-Social Hosts: 	 Yes-Limited A,social host can be held liable 

for the actions Gf intoxicated minors; see 
Martin v. Watts, 508 So.2d 1136 (Ala. 1987) 1. 
See also Deloach v. Mayer Electric Co., 378 
So.2d 733 (1979) and Beeson v. Scoles Cadillac 
Corp., 506 So.2d 999 (1987) 2; these cases 
involved "business" social host situations. 

Other: 	 None· 

Criminal Action Against Owner or Employees 
of Establishments that S.erve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: S~e Regulation 20-X-6-.02 which prohibits the 
sale of alcoholic beverages to persons "acting 
i~ a manner as ~o appear to be intoxicated." 
Reg. promulgated via §28-3-49. 3 It is a misd. 
to violate a regulation (§28-3-20). 

Imri sonment: Not more than 6 mos §28-3-204 •Fine ($ Range): 	 Not more than $500 §28-3-204 

1Note: This ~~case is also reported at 513 So.2d 958. 

2rhe court held that the Dram Shop Act, §6-5-71, does not apply to social host situations 

where a 1 coho 1 i c beverages are not so1 d and are not given contrary to 1aw (E.g.:, a 1 coho li c 

beverages were not given to mi riors.). In this regard, see also· Smoyer v. Birmingham Area 

Chambe~ of Commerce, 517 So.2d 585 (Ala. 1987). 


· 3The legislature repealed the law, §28-3-260(2), that prohibited the sale of alcoholic 
beverages to visibly intoxicated persons; see A~ts of 1980; No. 80-529, p. 806 §27. Reg. 
20-X-6-.02 was promulgated as a substitute for-this repealed law. 
4 s~e §28-3-19 which also makei it a misd. to vjolated alcoholic beverage control 
regulati'ons. The 'sanction for this offense is a fine of $100 to $200 and/or imprisonment for 
not more· than 90 days. 
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STATE - Alabama 

• Other State laws Related To Alcohol Use: (continued)' 

Administrative Actions Against Owners of 
Establishments that Se~ve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): · No 

length of Term of license Withdrawal: 

Criminal Actions Against Owners or 

·Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type. 

of Alcoholi~ Beverage to Those Persons 

Under the Minimum legal Drinking Age: 


Type of Criminal Action: 	 ~1 ·- Hisd; fn4 2if- Hisd; ~nd 
subsequent Off Hisd §28-3A-25(a)(3) 

Term of. Imprisonment: 	 1st off- Not more than 6 .Us; ZP~- 3 to 
6 mas; ~d subsequent off 6 to 12 .as 
§28-3A-25(b)(l) 

Fine ( $ Range): 	 ht....!!if. - $100 to 1,000; 2n!! gJ.f - $100 to 
1 ;000; 3rd and' subsequent off - $100 to 1,000 
§2B-3A-25(b)(l) 

Administrative Actions Against Owners 	 of 

• 
·Establishments That Serv~·Alcoholic 


Beverages to Those Persons Under 1he 

Minimum legal Drinking Age: 


license to Serve A 1' coho1 i c :Beverages 
WitHdrawnc(Yes/No): Yes ~1. ~ None; 2nd and subsequent off 

Rev §26-3A-26 
length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: , Yes Regulation 20-X-6-.14 

laws Prohibit.ing (1} the Possessi.on of 

Open Containers .of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Contai.ner law (Yes/No): ' No 
Anti-Consumption Law (Yes/No): 	 No 
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STATE _ Alabama 

• 


• 
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STATE: ALASKA 

• 


• 


General Comments: 


Basis for a DWI Charge: 


Standard OWl Offense: 

Illegal Per Se Law (BAC/BrAC Level): 
Presumption (BAC Level): 
Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC/BrAC Level: 

Prel-iminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 

Implied Consent Law Applies to 
Drugs (Yes/No): 

Refusal to Submit to Chemical 
• ·Admitted into Evi~ence: 

Other Information: 

Test 

Che.m_ical Tests of Ol!ler Substances· for BAC 

See Alaska Statutes. 

Under the influence-of intoxicating liquor 
§28.35.030(a)(l) 
0.101 §28.35.030(a)(2) · 
None 
'(1) A Controlled Substanc~ and (2) 
Intoxicating Liquor and Another Substance 
§28.35.030(a)(l) & (3) 
None 

Yes §28.35.03l(b) 

Y.es §28.35.031 

Yes (Criminal &Civil Cases) 

§28.35.032(e) 

Special Note: A chemical test'may be_ 

administered to a person: without their consent 

'if they have been arrested for a DWI off where 
·there has been an accident involving death or 
physical injury to another person. See 
§28.35.035(a), 

Level 
Which Are Authorized Under the Impl'ied Consent Law: 

Blood: No· 

Urine: No 

Other: None 


Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Barg'aining Statute (Yes/No): No 

Pre~Sentencing Investigation Law (PSI) 


(Yes/No): Yes §28.35.030(d) 

1This State's illegal' per'se law also makes it an offense to operate a motor vehicle with a 
breath alcohol concentration level of 0.10 or more . 
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STATE -Alaska 

S~~ctions for Refusal t~bmit to a 
Chemical Test: •

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): Infraction not more than $300 §§28.35.03l(e) & 

28.35.230(c) 
Administrative licensing Action 

( Susp/Rev) : None 

Other: None 

Refusal to Take Implied Consent 

~hemiH..Llest: 


Criminal Sanction (Fine/Jail): 	 Cl·A misd, Not more than 1 yr imprisonment 
and/or $5,000 fine (sanctions vary for each 
separate off and are the same, inc 1ud i ng 
mandatory sanctions, as for DWI offs; 
§28.35.032(f) & (g)) 

Administrative licensing Action 
( Susp/Rev): 1st Refusal-Not less than a 90-day rev; ZnQ 

Refu~ or a 1st refusal where there has been a 
1previous OWl conviction-Not less than 1 yr rev

§§28. 15.165, 28. 15.166 & 28. 15.181 (c) 
Other: Special Note: All license rev periods given are 

mandatory. 

Sanctions Followi!llLa Convi"ction 	 for a DWI Offense: 

Criminal Sanctions: 

Imprisonment/Fine: Cl A Mi sd, ht Off - Not more than 1 yr, $250  •

s~(j(j0_;_2,;"d oif2(~;n 10 yrs) - Not more than 1 
yr. $500- 5,000; ~bse~ent_Q£££2 {w/n 10 yrs) 
- Not more than l yr, $1,000- 5,000 
§§12:~5.135 &28.35.030 

M~ndatory Minimum Term: 1st·off- 72 cons hrs; 2nd off- 20 cons dys; 
3rd off - 30 cons dys 

Mandatory Minimum Fine ($): None 

Other Penalties: 
Community Service: 	 Cl A Misd, !s_t_Qi_f_- Yes3; ~.mLQ..f£2 (w/n 10 yrs) 

- Yes3 ; Subsequent Offs3 (w/n 10 yrs) - Yes3 

§12.55.055 

1Subsequent refusal where there have been 2 or more ( 1) refusals, (2) DWI convictions or (3) a 
combination thereof - not less than a 10 yr rev. ·(The previous refusal/OW! conviction must 
have occurred within 10 yrs of the 1st refusal. §§28.15.164, 28.15.166 and 28.15.18l(c))
2Specia1 Note: A previous off is considered to be either a previous chemical test refusal or a 
previous DWI conviction (This note also applies to Cl A misd offs for refus~l to submit to a 
chemical test; see §28.25.032{f) & (g).) 
3This community service is not an alternative to the mandatory minimum terms of imprisonment; 
the length and type of community 	 service is discretionary with the court. 
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STATE - Alaska 

• ~.i2.!:!..LEollowing a Conviction for' a DWI Offense: 
(continued)· 

Restitution (eg Victim's Fund) Yes The court may order a defendant to pay 
direct compensation to a victim(s). §12.55.045 

Other: None 

Administrative Licensing Actions: 

Pre-DWI Convictj~Qll Licensing Action: 


Administrative Per Se Law: . 	 Yes-0.10 1st Of£-rev for not less than 90 dys 
(30 dys are mandat~ry; a restricted hardship · 
license may be issued for 60 dys); 2nd off (w/n 
10 yrs)-rev for not less than 1 yr (mandatory) 1 

Other: 	 None 

·Post Q~I Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Rev §28. 15. 18l(c) 
Term of License ~ithdrawal 

(Oayi, Months, Years, etc.): 	 The r.evs for l st, 2nd and subsequent DWI 
J;_onvictions are respectively the same as for 
lst, 2nd and subsequent admin. per se offs. 

Mandatory Minimum Term of 
Withdrawal : Same as for admin. ~ se violations. 

• Other: 
Rehabilitation: 

Alcohol Education: Yes2 §28' 35.030 (c) 

Alcohol Treatment: Yes2, §28. 35.030 (c) 

A l coho 1 Education/ 
Treatment as an Altern~ 
ative to Criminal 
Licensing Actions 
(Describe): No 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory, Authority: 	 Yes §28.35.036 A vehicl'e used in a DWI offense 
may be subject to forfeiture if the operator has 
been previously convicted of a DWI or implied 
consent law offense. 

Terms Upon Which Vehicle 
Wi 11 Be Re 1 eased: N/A 

Other: None 

1 	 (w/n 10 yrs) - rev 'Subsequent offs for not less than 10 yrs (mandatory) 
~§28.15.165, 28.15.166 and 28.15.18T(c) 

For any DWI conviction, a defendant must complete either an alcohol education or an alcohol 
treatment program that the Court feels is appropriate for that defendant. §28.35.030(c) 
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STATE- Alaska. 

Sancti_p_n~. Following a a DWI ·Offense:. 
(continued) • 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

·special Note: The Court may order the 
forfeiture of a. driver's veh following either a 

· DWI or chemical. test refusal conviction if they 
have had more than one su~h conviction; also, 
under §28.35.038 municipal·ities may· enact 
ordinances to impound/forfeit motor vehicles for 
violations· of local DWI/chemii:.al test refusal 
laws. 

to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of· Offense: No 

Sanctions: · 


Criminal .~anction: 


Imprisonment (Term): 

Mandatory Minimum Term: 

Fine ($Range): 

Mandatory Minimum fine: 


Homicide by Vehicle 

Administrative Licensing Action: 
 •

Licensing.Authorized and 
Type of Action: See Footnote No. 1. helow. 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 

Length of License 

Withdrawal: 


Other: 

Driving While license ~uspended or Revoked 

Where the Basis Was a DWI Offense~ 


Sa~ctiori: 

Crirrlinal: 

Imprisonment .. (Tet:nl: Not less than 90 dys §28. 15.291 
Mandatory Minimum Term 

of Imprisonment: -90 dys 
Fine ($ Range) : Not less than $1,000 
Mandatory Minimum Fine: None 

1Special Note: Even though this State_ does not have a veh ~omicide statute, it, nevertheless, 
provides for discretionary license rev for 1 yr for·a conviction of manslaughter resulting from 
the operation of a motor vehicle. •3 - 12 

8th Edition 



STATE - Alaska 

• !liher Criminal Actions Re 1 a ted to DWI: (continued)' 

Administrative Licensing Actions: 
Type of Licensing Action 

{Susp/Rev): Rev' §28.15.291 
Length of Term of License 

Withdrawal Action: Original susp or rev extended I yr 
Mandatory Term of License 

Withdrawal Actiori: None 

Habitual O~fender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

• 
Imprisonment (Term): 
Mandatory Minimum'Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Q1hgr. State laws Related To Alcoho~: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

• 3 - 13 
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STATE - Alaska 

·Other State Laws Rel.ated To Alcohol Use: (continued) 

Laws 	 Establishing the Minimum Ages •
Concerning Alcoholic Beverages: 

MinimumAge (Years) Sale/Purchase: 21 §§04.16.050, .051 ·& .052 (Year Eff: 1983) 
.Minimum Age (Years) Possession: 	 21 (There are exemptions for parents/physicians 

furnishing alcoholic beverages to minors) 
§§04.16.050' .051 & .052 

Minimum Age (Years) Consumption: 	 21 (There· are exemptions for parents/physicians 
furnishing alcoholic beverages to minors) 
§§04. 16.050, .051 & .052 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes §04.21.020 1 


"Dram Shop Law" Concept Has Been 

Adoptea. Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes Nazareo v. Urie, 638 P.2d 671 ( 1981) 

Note: The ho1 ding in this case limited to 
actions arising before §04.21.020 was 	 amended in 
1980. 

Dram 	 Shop· 'Actions-Social Hosts: No See §04. 16.020. 
Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Cl A misd §§04.16.030 &-04.16.180 •
Term of. Imprisonment: 	 Not more than 1 yr 
Fine ($ Range): 	 ·Not· more than $5,000 

Ad~inistrative Actions Against Owneri of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes §04. 16. 180 


Length of Term of License Withdrawal: 	 1st conviction--45 day susp; 2nd conviction 
90 ,day susp; 3rd and/or subsequent 
convictiop_ll--discretionary (No time limit is 
given in the statute.) Note: The susps and 
revs are not mandatory. §04.16.180 

1The ·statute limits a licensee's liability to two (2) situations. The licensee has served 

al~oholic beverages either (1) to a person under 21 years of age or (2) to a person in a 

"criminally negligent" manner. See §§04.16.030, 04.21.020 & 04.080(a)(l) and Kavorkian v. 

Tomy's Elbow Room, Inc.; 694 P.2d 160 (Alaska 1985) (rehearing, 711 P.2d 521 (Alaska 1985)) . 
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STATE - Alaska 

• Other State Laws Related To Alcohol~: (continued) 

Crimi~al Actions Against Owners or 
Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Person• 


"Under the Minimum Legal Drinking Age: . . 
Type of Criminal Action: ~l~_Hisd §§04.16.052 & 04.16.180 
Term of Imprisonment: Not more than 1 yr 
Fine ($Range): Not more than $5,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic· 

Beverages to Those Persons Under the · 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §04. 16.180 

Length of Term License Wit.hdrawal: 	 Jst convict_ion--45 day susp; ~nvictions 

--90-day susp; 3rd and/or ·subsequent 
convictions--Court's discretion (No time limit 
is given in the statute.) Note: The time 
limitations are not mandatory. 

Anti-Happy Hour Laws/Regulations: Yes §04. 16.015 

• Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 
of 	a Vehicle: 

Open Container Law (Yes/No): Yes §28.35.029 
Anti-Consumption Law (Yes/No): ,No 
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STATE _ Alaska 

• 


• 
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.JURISDICTION: 


General,Comments: 


Basis for a DWI Charge: 

Standard DWI Offense: 

Illega~ Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other-Information: 

AMERICAN. SAKIA 

American Samoa Code Annotated (Updated through 
1987.) 

Under the influence of. intoxicating liquor 
§22. 0707 (a) 
None 
0.08 §22.0607(a)(3) 

Any Na.rcot i c Drug or Any Other Drug §22. 0707 (a) 


No 

Yes §22.0601 

No 

Yes (Criminal & Civil Cases) §22.0603 

• Blood: 
u·ri ne: 
Other: 

Adiudication of DWI Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute {Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

1For general PSI provisions, see§46.1908. 
requirements . 

hbemical Tests of Other Substances for BAC Level 
Which Are Authorized Und~r t~e Implied Consent law: 

Yes §22.0601 

Yes . §22. 0601 

Saliva §22.0601 


No 
Yes-li•ited A DWI cha.rge cannot be p 1 ea 
bargain~d to ·a lessor offense if the alcohol 
offense·was related to an accident that caused 
either vehicl.e damage ·or personal injury. See 
§22.0707(b). 

No 1 

There are no specific alcohol screening 
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JURISDICTION - American Samoa 

Sanct.ion for Refusal to Submit to a 
!;hemical Test: 

Refusal to Take a frelimin~L't'-Bre.ath Test: •
Criminal Sanctions. {Fine/Jail): N/A 

Administrative Licensing Action 


{Suspension/Revocation): N/A 

Other: 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction {Fine/Jail): None 

Administrative Licensing Action 


{Suspension/Revocation): Susp-90 dys {appears to be mandatory) §22.0608 
Other: 

Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): Class A Hisd-Not more than 1 yr §§22.0707 & 


46.2301{5) 

Mandatory Minimum Term: None 

Fine: 


Amount{$ Range): Not more than $1.000 §46.2102(a)(l) 
Mandatory Min. Fine {$): None 

Other Penalties: •Community Service: 
Rest itut.i on 

{eg Victim's Fund)~ Yes Paid by.the defendant to a victim; see 
§§46.2001 & 46.2002~ 

Other: 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative· Per Se Law: None 


Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Suspension/Revocation): Susp/Rev (for all offenses) §22.0211 See 
Footnotes Nos. l, 2 & 3 below. 

Term of License Withdrawal 
(Days, Months, Years, etc.): lst off-6 mos; 2nd off-2 yrs; 3rd 

Qff-Pennanently §22.0211 

1The driver's license may be perm~nently revoked for 2llY DWI offense if it is shown that the 
driver has a "drinking pattern which indicates that [they] cannot safely operate a motor 
vehicle." See §22.02ll(a)(4).
2

The suspension period ~ay be do~bled if the defendant has caused either an injury or a death 
to another person; see 22.02ll{b). •
3Eith~r suspension or revocation for the periods indicated. 
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JURI-SDICTION - American Samoa 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 1st off-6 mas; 2nd off-2 yrs; 3rd off-Penaanently 

Other: 
Rehabilitation: 

A 1 coho 1 Education: 
Alcohol Treatmen~: 

Alcohol Education/ 
Treatment as an Alternative 

to Criminal/ 

licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation~ 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to DWI: 

• Homicide by Vehicle: 
Jurisdiction Has .Such law/Type of 

Offense: Yes-Felony 9§22,..0706, 22.0708 & 46.3102(b) 1 
' ,'I· ~:Sanctions: 

Criminal Sanction: 
Imprisonment (Term): Not more .than s·c·yrs §§22.0706 & 22.0708 
Mandatory Minimum Term: None 
Fine ($ Range): Not more than· $5,000 §§22.0706 &22.0708 
Mandatory Minimum Fine: None 

Administrative licensing Action: 
licensing Authorized and 

Jype of Action: Susp or Rev 22.0203 See footnotes Nos. 2, 3 & 
'4 below. 

Length of Term of 
licensing Withdrawal: ~ off-180 dys; 2nd & sub off-2 yrs See 

Footnote No. 4 below. 
Mandatory Action--Minimum 

length of license 
Withdrawal : None 

Other: 

1sec. 22.0708 concerns a death related to a DWI offense whereas §22.0706 concerns a death 
caused by the operation of a vehicle for other traffic law violations. However, the criminal 

• 

sanctions for a violation of either of these two (2) sections are the same. 

2The suspension period may be doubled; see 22 §213(b).

3Either susp~nsion or revocation for the periods indicated . 

4These susp/revs apply !2!!l.y_ to violations of §22.0706. For violations of §22.0708, see 

Administrative Licensing Actions for a Post DWI Offense Conviction and. Footnote, No.. 2 on p. 

3-18. 
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JURISDICTION- American Samoa 

Ot.her Criminal Actions Related to OWL: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI 	 Offense: •

Sanction: 
Criminal: 

Imprisonment (Term): Class D Felony Not more than 5 yrs §§22.0233 & 
46.2301(4) 

Mandatory Minimum Term 
of Imprisonment: 90 days §22.0223 

Fine ($Range): Not more than $5,000 §46.2101(a)(l) 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 

Type of Licensing Action 


(Suspension/Revocation): Susp §22.0219 

Length of Term of License 


.Withdrawal Action:· 	 If convicted of driving while suspended, extend 
the ~;>eriod of susp. 'for a like period (unless 
otherwise directed) §22.0219 

Mandatory Term of License 
Withdrawal Action: 	 If convict~d of driving while suspended, extend 

the period of susp. for a lfke ~eriod (unless 
otherwise directed) §22.0219 

Other: 

Habitual·Offender Laws: 
Jurisdiction Has Such Law (Yes/No): 	 No (Note: This jurisdiction does not have a 


~~habitual offender law. However, the law 

does pro vi de for permanent 1 i cense revocation if 
 •
a person has been convicted df 3 serious traffi~ 


·offenses (e·.g., DWI) w/n 10 yrs; see 

§§22.0213(a)(3).) 


Grounds for Being Declared an 

Habitual Offender: 


Term of License Revocation Whii~ 


Unde~ Habitual Offende~ Status: 

Type of Criminal Offense if 


Convicted on Charges' of 

Driving While on Habitual 

Offender Status 


Sanctions Following. a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum fine ($): 

Licensing Actions (Specify): 
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. JURISDICTION - American Samoa 

Q!her Laws Related To· Alcohol Use: 

laws ·Requiring BAC Chemi_cal Tests on. 
Persons Killed in Traffic 
Accidents: . 

State Has ' Such a .Law (Yes/No): Na..e 
BAC Chemical Test Is .Given ·to the 

Following Per.sons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Hinimum Ages. 
Concerning 'Al coholic Beverages: 

Minimum Age (Years) Sale/ Purchase: Zl · (Sal es Only) (Year Eff: 1961) · 
·§27 ..053l(a) (1) 

Minimum-Age (Years ) Possessi on: None' 
. .. Minimull Age (Years') ConsumpUon: None 

Dram Shop Laws. and Related legal Ac ti'ons: 
. Jurisdiction ~as · 

.a Oram .Shop Law (Yes/No): No 
"Dram Shop law" Concept Has Been 

Adopt ed· Via _a Change to· the Common 
Law Rule by Action of the Highest 
Court of·Record i n the Case (Case 
Citation): 

Dram Shop Actions-Socia·l Hosts : 
Other: 

Criminal Action Against Owner or Employees 
o.f Establishments that Serve Alcohol i c 
Beverages 	to Into~i cated Patrons: 

Typ~ of Criminal Act i on: Cl•ss B Hisd. · §§27.0531 &27 .0534 
Term of Impr i son~nt: Not more than 6 .OS §46.2301(6) 
fi ne. ($ Range): ,· Not more than $5001- §46. 2102( a) (,2) 

Ad111inistrati.ve Actions Against Owners of 
Establishments thf!lt .Serve Al cohol i·c 
Beverages to Intox i cated Patrons; 

Li cense to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes-Susp/Rev §27.0533· 

L~tngth of Term of License Wi thdra.wal : 1st off~30 dy susp.; 2nd ill-60 dy susp; lct 
· ill-Rev (The p~tr i od .of re"ocati on i s not 

specif i ed in the statute.) 

•• 
lro~ corpo~ati~ns, t~~ fin~ is not more than $2,000; see §2Z.2103(a)(3) . 
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JURISDICTION- American Samoa 

Other Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners o.r 

Employees of Establishments that Serve 
 •
Alcoholic Beverages or the· Wr!Jng Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Class B Misd. §§27.0531 & 27.0534 

Term of Imprisonment: Not more than 6 mos §46.2301(6) 

Fine ($ Range) : ~ot more than $5001 §46.2102(a)(2) 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes-Susp/Rev §27.0533 


Length of Term License Withdrawal: 	 1st off-30 dy susp; 2nd Qff-.60 dy susp; 3rd 
off-Rev (The period of revocation is not 
specified in the statute.) 

Anti-Happy Hour Laws/Regulations: None 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes §27.0532 •Anti-ConsumpHon Law (Yes/No): 	 Yes (Driver and Passengers) §27 .0532 

1For corporations, the fine is not more than $2,000; see §22.2103(a)(3). 

Special Note: The definitions ·for "alcoholic beverage" and "beer" are as follows. "Alcoholic 
Beverage means beer, distilled spi~it, wine or liq~or which ~ontains eight percent or more 
alcohol by weight"; Jee §27.0501(1). 	 However, beer is defined as havirig an alcoholic content 
less than eight percent alcohol by weight; see §27.0501(6). 
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STATE: ARIZONA 

• 
General Comments: See Arizona Revised Statutes Annotated. 

Basis for a DWI Charge: 

Standard DWI Offense: Under the influence of intoxicating liquor 
§28-692(A) 

Illegal Per Se Law.~BAC/BrAC Level): 0.10 1 §28-692(8) 
Presumption (BAC Level): 0.10 §28-692(E)(3) 
Types of Drugs/Drugs and Alcohol: Any Drug2 §28-692(l) 
Other: For Commercial Motor Vehicle Operators,. seep. 

3-26. 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §28-692 
Implied Consent law Applies' to 

Drugs (Yes/No): -Yes 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) §28-6~2(K) 
Other Information: None 

Chemical Tests of Othgr_Substances for SAC Level 

Which Are Authorized Under the Implied Consent·Law: 


• 
Blood: Yes §26-691 
Urine: Yes §28-691 
Other: "Other bodily substancesn approved in §28-691 

, (G) but not in ~28-691 (implied consent statute) 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): Yes §§26-692(C) 3 & ZB,-692.04 
Pre-Sentencing Investigation law (PSI) 

(Yes/No): Yes §28-692.01(A) 

1This State's illegal .per se l'aw also makes it an offense to operate a motor vehicle with a 

breath alcohol concentration level of 0.10 or mo~e. 

2rmpair,ed to the slightest degree by (1) a combination of intoxicating liquor, drugs or toxic 

vapor .releasing substance per §13-3401 or (2) a toxic vapor releasing substance per §11-3401; 

see §28-692(0) & (P). A violation of this provision results in t~e same sanCtions as for a DWI 

offense. . 

3A DWI charge shall not be dismissed or changed to another misd/petty off unless there is 

clearly an insufficient legal basis for the DWI off charge . 
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STATE - Arizona 

Sanctions forRefusal to Submit to a 
Chemical Test: • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev) : N/A 

Other: N/A 


Ref~sal to Take Implied Consent 
Chemical Test: 


Criminal.Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 12 month susp (Handatory) §28-691 
Other: 	 A person may be required to attend and 

successfully complete a driver training course. 
§28-446 

Sanctions Following a ConviCtion 	for a DWI Offense: 

Criminal Sanctions: 
-Imprisonment/fine/Term:· 

1st off-Cl 1 misd - Not more than 6 mos. Not 
more than $l,OOOi 2nd off_:Cl 1 misd (w/n 60 mos) 
- Not BIOre than 6 mos, not more than $1,000 - • 
§§13-707 & 28-692.01; 3rd & sub off- (w/n 60

1mos)-Cl 5 felony §28-692- 1 to 2 yrs , not more 
than $150,000 §13-801 

Mand~tory Minimum Term: 	 1st off- 24 cons hrs; 2nd off- 60 dys (with at 
least 48 con. hrs); 3rd & sub off- 6 mos 
Note: These sanctions may not be mandatory, see 
Special Note on p. 3-26. 

Mandatory Minimum-Fine($): 	 1st off Cl 1 mi sd-$250; 2nd off Cl 1 mi sd (w/n 
60 mos)-$500; 3rd &.sub off (w/n 60 mos) Cl 5 
felony §28-692:01-None (See Footnote No. 2.) 

Other Penalties: 
Community Service:' 	 1st off (Cl 1 misd)-Yes 8--24 hrs (May be used in 

additi-on to or as an alternate for imprisonment, 
provided the defendant (1) did not have a BAC 
level of 0.20 or more or (2) .did not cause 
serious physical injury to another person; see 
§28-692.01(C)-& (D).) See Special Note on p. 
3-26. 

1see §28-692.0l(H) where a defendant may serve.the imp~fso~ment term on_ a part· time basis for 
employment-purpos~s.
2under §36-2219A, an additional fe• of $30 is ~o1lected from each defendant for the purpos~ of 
financing emergency_ medical s_ervices operating fund. Also, under §36-2219A, $40 of the regular 
fine must be deposited into the alcohol abuse treatment fund. 
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STATE - Arizona 	 . ' . 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Restitution (eg Victim's Fund) 	 Yes A victims'. compensation fund; see· 
§41-2407. Also, whare a defendant's conviction 
was for an off that resulted in economic loss· to 
a victim, the Court may order that all or a~y 
portion of the fine impose~ on .the defendant be 
allocated as restitution. §13-804 

Other: 

Administrative Licensing Actions: 
Pre-DWI Convi cJ jon Licensing Action: 

Administrative Per Se Law: Yes, 0.10 §28-694(8) For a mandator~ 
suspension period of not less than 90 cons days1 

Other: 	 Under §§28~446(A)(1) & 28-448(A) & (B), it may 
be "possible" to susp/rev a person's license for 
not more than 1 yr if they ha.ve "committed" (but 
ha.ve not necessari 1 y been convicted of) an off 
that us~ally requires license rev (e.g., a 2nd 
Dwr·off). Such action may be taken without a 
preliminary hearing. 

Post DWI Conviction Licensing Action~· 

• Type. of ~ic~nsiMg.Action 
(Susp/Rev) and Term 
of License Withdrawal: 'ldt off~Susp-not less than 90 con dys114 ; ~~~ 

off-Rev-not less than 1 yr; 3rd & sub off-Rev-3 
yl:'s §§28-445, 28~448 & 28-692.012 Driving 
under the influence of narcotics-Rev-lyr 
§§28-445(A)(2) & 28-448(8) 

Mandatory Minimum Term of 
3Withdrawal: 	 1st off-90 con dys114 ; 2nd off-1 yr ; 3rd & sub 

off-3 y,rs Driving under the influence of 
narcot i cs-lyrc 

1However, for 1st offe.~ders (Admin. per se or DWI) who did not (1) have a 8AC level of 0.20 or 
more or (2) cause serious physical injury, the license suspension period is not less than 30, 
cons days (mandatory) and a restricted 1icense for not less than .60 cons days; se.e §§28-694(8) 
and 28-692.01 (C) & (J).
2rn a~dition to any other legal s~nction fo~a DWI off conviction, a person under 18 yrs old 
must receive license suspension for two (2) yrs; however, restricted. dri.ving privileges are 

• 

available for employ~entfeducation purposes; see §§1-125(4) and 8-249(A) and (D). · 

3Mandatory if second off. was committed w/n 36 mos. of the first; see §28-44S(b).

4Note: This suspension period does not apply to certain 1st offend~rs who have been suspended 

pursuant to the. admin. per se law; see §28-692.01(J). 
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STATE- Arizona 

Sanctions Following a Conviction for a DWI Offense~ 
(continued) • 

Other: 
Rehabilitation: 

Alcohol Education: ]5t off - Yes 1 §28-692.01(D) 
Alcohol Treatment: 1st off- Yes 1; 2nd off- Yes 1; 3rd Off- Yes 1 

§28-692.01 (D), (E) & (F) 
Alcohol Education/ 


Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Describe): None 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: 	 Yes Under §28-1259, vehicle registration and 
license plates are suspended for the same period 
of time as the vehicl•· owner's driver's 
license. For second or subsequent offenses (w/n 
36 mos) this suspension is mandatory. 
(Note: If a person has had their license 
suspended/revoked for a DWI offense and they are 
convi~ted of another such offense while in:a DWI 
suspension/revocation status, their vehicle is 
forfeited. §28-692.06(A)) 

Terms Upon Which Vehicle 

Will Be Released: N/A 
 •

Other: 	 None 

Miscellaneous Sanctions 
Not Included Elsewhere: 	 Special N~te: Under §§9-499.07 and 11-459, 

either COIIIIIUnity service or "home detention" may 
be substituted for confinement in jail. This 
would appear to apply to most non-violent 
offenses such as DWI (including subsequent DWI 
offenses). I.e., such service or detention is 
to be treated the same as confinement in jail. 

If a defendant has been ordered to participate in either an alcohol education or treatment 
program, their license cannot be restored until they 'prove that they have "satisfactorily" 
completed such program. See §28-454. 

OWl Offenses and Commercial Hotor Vehicles (CMV)/Commercial Driver's Licenses (COL): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if, while driving a CMV, they are under the influence of alcohol or a •controlled substance . For a subsequent violation, the "disqualification" is for life. See 

:··§§28-101(2), 28-101(7), 28-402(4), 28-402(7) & 28-455. 
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STATE - Arizona 	 . : ·, 

• Other Cri minal Actions Belated t o OWI~ 

Homi cide ~y Vehi cle: 

State Has Such Law/Type of Offense: No 

Sanctions : 


Criminal Sanction: 
Impri sonment {Te rm): 
Mandatory .Mi·nimum Tern: 
fi ne {$ Range ) : 
Mandatory Hi .nimum Fine: 

Admini s trative Li censing Action: 
Li cens ing Authorized ·and 

Type of Acti{)n: Note: Li cense' rev fo r 1 yr for any homici de 
. ~es u l .ting ~ro~ the ~peration o~ a motor . v~h. 

. . '§§28-445 & 28-448 
Length of Term of 

Li~ensing Withdrawal : .. 
Mandatory Act ion--Mi nimun 

Length of License 
Wi t hdrawal : 

Other: 	 Note: See Restitution under Sanctions Fo l lowing 
a Convi ction· for a OWI Of fense. 

• 
Driv ing While License Suspended or Revok ed 
Where t he Basis Was a DWI Offense : 

Sanction: 
Cdminal: 

l 1npri sonment (Term): Cl 1 Hi sd. - Hot 1110re than 6 110s; n.__s. 
.E.ti2..n.t-DWI o·ff ~ drivi ng on a .sus p/rev li e. 

· for a previous OWl convi ction1-Hot 110re than 2 
yrs §§13-707 •. 13-802, 28-473 &'28-692.02 

Mandatory Mini mu1n Term 
of Imprisonment: C1 1 Hi sd . off :- 48 cons hrs (§28-473): Q___2 

Felony off - 6 110s (§28-269 .02 (C)) 
fi ne ($Range): 	 CJ I Mjsd . off - , Not 110re than $1,000 (§13-70 1); 

Cl 5 Felony off - Hot 1110re than $150 ,000 
( § 13-801) 

Mandatory Mini r~um Fine : · None 
Admin i strative Li censi ng Actions : 

Type .of Licensing Act ion 
(Susp/Rev): 	 For hl off & sub. offs.: For dr iving whi l e 

suspended- Susp; For driving whi l e revoked -· 
Rev §28-473 ' 

Length of Te rm of License 
Withdrawal Action : 	 f or 1st ~ff &·sub . offs.: Susp equaJ to 

original susp period not to exceed one yr form 
t he date of r·einstatement; Rev . 1 addibonal yr 
of rev §28~73 . 

Mandatory Term of Li cense. 

• 
Wi t hdrawal Action: For l s-t off & suh. offs. : ·susp equal to 

original susp period not to exceed one yr form 
the date of rei ns tatement ; Rev 1 additional: yr 
of .rev . §28-473 

'!•• 

' TSe;"""N~te i n Vehicle lmpoundmant/(onf.i scatio.n on. p,,. 3-2~· : ·· : . ·{ '. . . .·: ; ' : ~· .. ~~ .~· . "( 
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STATE- Arizona 

Other Criminal Actions Related to DWI: (cont~nued) 

Habitual Offender Laws: 
State'Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual ~ffender Status: 
Type of Cri~inal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Follbwin_g a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($}: 
Licensing Actions (Specify): 

Other State Laws Related To Alcoho~: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pede.stri an: 

Laws Est~blishlng the Minimum Ages 
Concerning Alcoholic Beverages: 

No 
the 

Minimum Age (Years) Sale/Purchase: 21 
Minimum Age (Years) Possession: 21 
Minimum Age (Years) Consump~ion:. 21 

Dram Shop Laws and Related Legal Actions:· 
State Has a· Dram Shop Law (Xes/No): . Yes 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of ~he Highest 
Court of Record in the. State (Case 

• 


• 
§§4-101(16) &4-244(9) (Year Eff: 1985) 

§§4-101(16) &4-244(9) 

§§4-101{16) &4-244(9) 


§4-311 

Citation):: 	 Yes, Ontiveros v. Borak, et al., 667 P.2d 200 
(Ariz. 1983) and Brannigan et a.l. v. Ray Buck, 
667 P.2d 213 (Ariz, 1983) l 

.Dram Shop Actions-Social Hosts: No §4-301 (However, liability for minors' 
actions may still be possible) and Profitt v . 
Canez, 575 P. 2d 1261 ( 1977) 

Other: None •
. ~These cases may have been abrogated by statute; see §4~312.8. 
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STATE - Arizona ·· 

• Q.ther State ·laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: -C1 1 Hisd §§4-244(14) & 4-246(B) 
Term of Imprisonment: Not more than 6 1110s § 13-707(A) 
Fine ($ Range): Not more than $1,000 §13-802(A) 

Administ·rative Actions Against Owners of 

Establishments ·that Serve Alcoholic 

Bev~rages to Intoxicaied Patro~s: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes- Susp or rev §4-210(A)(9) 

Length of ·Term of license Withdrawal,: length of term not fixed 

.Criminal Actions Against Owners or 

Employees of Eitablishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those. Persons 

~nder the Minimum·Legal Drinking Age: 

Type of Criminal Action: C1 1 Hisd §§4-244(9) &4-246(B) 
Term of Imprisonment: Not more ttian 6 1110s §13-707(A) 
Fine ($ Range): Not more than $1,000 §13-BOZ(A) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Undef the 

Minimum Legal Drinking Age: 


l.i cense to Serve A 1 cohol i c Beverages 
Withdrawn (Yes/No):· Yes - Susp or re¥ §4-21 0('A)( 9) 

Length of Term License Withdrawal: Length of term not fixed 

Anti-Happy Hour laws/Regulations: Yes §4-244(24) 

laws P~ohibiting (1) the Possession of 

Open·containers of Alcoholic Beverages 

and (2) the Consumption o,f A1coho1i c 

Beverages in the Passenger:- Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 No 
Anti-Consumption Law (Yes/No).: 	 Yes Driver onlv §4-244(22) Note: There is 

also a law prohibiting the consumption of liquor. 
(but not beer) in a public place; See 
§4-244(20); Beer may be consumed in certain 
limited public areas . 
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• 
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STATE: ARKANSAS 

General Comments: See Arkansas Code Annotated. 


Basis for a DWI Charge: 

Standard DWI Offense: Intoxicated 1 §§5-65-102(·1) &5-65-103(a) 

Illegal Per Se Law (BAC/BrAC Level): . 0. 102 §§5-65-1 03( b) & 5-65-204( a) 

Presumption (BAC Level): None 

Types of Drugs/Drugs and Alcohol:· Controlled Substance1 §§5-65-102(1) & 


5-65-103(a) 
Other: For Commercial Motor Vehicle Operators, see 

below. 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 


Arrest Required (Yes/No): 

Implied Consent Law Applies to 


Drugs (Yes/No): Yes §5-65-202 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) Weaver v. City of Fort 
Smith, 777 S.W.2d 867 (Ark.App. 1989) 

Other Information: None 

Chemi c~l Test~_QL(lther Substll!l~;S>2_. for__ SAC Level 
Whi.ill_ Are Auti'!Qri zed Under the Implied Consent Law: 

Blood: Yes 

Urine: Yes 

Other: None 


1Intoxicated means influenced or affected by the ingestion of alcohol, a controlled substance, 
any intoxicant, or any combination thereof. See §5-65-102(1).
2rn the section establishing.the illegal per se offense, the ~tandard used is percent by weight 
of alcohol in the.blood; ·see §5-65-103(b). However, under §5-65-204(a), alcohol concentration 
is defined as either grams of alcohol per 100 milliliters of blood or grams of alcohol per 210 
liters of breath. 
3A law enforcement officer can requ.est a driver to submit to a chemical test if the driver has 
beeh involved in a fatal ac~ident or if there is "reasonable cause to believe" that the driver 
is intoxicated or has a BAC level of 0.10 or more; see §5-65-202(a)(2) & (3). 

DWI Offenses and C~rcial HOtor Vehicles (CHV)/Commercial Driver's licenses (CDL): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC level of 0.04 or more, 
(2) are .intoxicated or (3) refuse to submit to a chemical test for either alcohol or drug 
concentrations. For either .<11 a ~ubsequent violation or (2) a combination of two or more 
violations of any of the above listed. items·, the "disqualification" is for l.ife (10 yrs. 
mandatory). It i'S a Ciass B Misd. to operate a CMV while intoxicated or wiJh a BAC/BrAC of 
0.04 or more; sanctions: Jail-not more than 90 dys; fine-not more than $500 (~§5-4~ZO~(b)(2) & 
5-4-40l(b)(2)). In addition, a person who has any alcohol in their system must be placed 
"out-of-service" for 24 hours. See §§3, 11, 12, 13, 14 & 15 of Act 241 of the laws of 1989 . 
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STATE - Arkansas 

Adjudication of DWI Char~: 

Mandatory Adjudication law. (Yes/No): •
·Anti-Plea Bargai nin·g. Statute (Y,es/No): 

Pre-Sentencing Investigation Law (PSI). 


(Yes/No.): Yes §5'-65-1 09 (A1 c. abuse assessment required.) 


Refusal to Take a Breath Test: 

.San£.ti.!>JL.for:__R,.,;e._fwu,_,s,_,a._,l___.t.,.o'-""'-"'"'-'-"---'"-"--" 

fr~imi~~~ 

Chemical Test: 

Crimina 1 Sanctions (Fine/Jili 1): 

Administrative Licen~lng Action 
(Susp/Rev): 

Other: 

Refusal to Take Implied Consent 
Che111ical Test: 

'Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

Sanctions Following a Conviction for 

Criminal Sanctions: 
Imprisonment Term/Fine: 

a DWI 

N/A 

N/A 

N/A 


None 

1st ref-susp. 6 mos to 1 yr; 2nd ·ref (w/n 3 

yrs)-susp. 1 yr-16 mos; 3r~ (w/n 3 

yrs)-;s'usp. Z yrs-30 mos; 4th ref (w/n 3 

yrs)-rev: 3 yrs. (These susps and rev. are 

mandatory.) §5-65-205 Note: Nonresidents of 

Ark. would only receive a 6 mos. susp. 

§5-65-205(d) 

None • 

Offense: 

_lst off-24 hrs to 1·yr $150 to $1,000 (For 

Subsequent Offenses, see Footnote No. 2.) Z_n~ 


off:. if w/n 3 yrs-7 dys-1 yr; if w/n 5 yrs-$400 

to $3,000 3rd off: if w/n 3 yrs- 90 dys to 1 

yr; if w/n 5 yrs-$900 to $5,000 4th and 

subsequent offs (Felony): .if w/n 3. yrs-1 to 6 

yrs; if w/n 5 yrs-$900 to $5,000 §5-65-111 & 


5-65-112 .See Footnote No. 3c 


1Persons charged .with a DWI offense shall be tried on such charges or pl.ead to· such charges and 
no such charges shall be reduced. §5-65-107 See Footnote No. 2 on p. 3-33. 
2Special Note: Arkansas has two different systems for determining sanctions for subsequent DWI 
offenses. For the imprisonment sanction, the sanctions listed for subsequent offenses apply to 
those offenses which have been· committed within three (3)years of a first offense. For the 
fine sanction, the sanctions listed for subsequent offenses· apply to those offenses which have 
been committed within.five (5). years of a first offense. For example, if a person has been 
convicted of a DWI off which occ~rreJ more than three but .less tha~ five years from a first DWI 
conviction, they would be imp~isone~ as· if they were a first offender but fined as if they were 

a second. A 1 so, the three ye'ar time period as applied to. the imprisonment sanc't ion is a 1 so 

used to determine whether a fourth or s~bsequent DWI conviction is to be· considered a'·felony.

3Note: There is a special court cost of $250 for ·any person who ei'ther pleads guilty/nolo 


'contendere or i·s ·found gu-ilty· of a OWl o'ffense,; see §5-65-113. "·-· •
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STATE - Arkansas 

• Sanctions Following a Convic'tion for a DWI Offense:. 
(continued) 

Mandatory Minimum Term: 	 1st off-None; 2nd ·Off (w/n 3··yrs)-,-7 dys; 3rd off 
(w/n 3 yrs)-90 dys; '4th & sub. off (w/n 3 yrs)-1 
yr §5-65-111 See Footnote No. 1. 

Mandatory Min. Fine($): 	 1st off-$150; 2nd off. (w/n 5 yrs)-$400; 3rd & 

sub. off (w/n 5 yrs) -$900 §5-65-112 See 
Footnote No. 1. 

Other Penalties: 
Community Service: 	 lst off -Yes Publ.ic ·service in lieu of 

imprisonment §5-65~111(a) (Note: If a'person 
is unable to pay a fine, they may be given 
community service as an alternative ,sanction; 
see §5-65-114.) 

Restitution 

• 

(eg, Victim's Fund) Yes By the defendant (§5-4-104(d)(4)) and via 
crime victims' compensation funds (§16-90-307 
and 16-90-701 et seq.). Forth~ fund 
established under 16-90-701 et seq, the maximum 
amount,that may be· paid is $10,000; see 
16-90-716(a) . 

Other: 	 A defendant is required or may have to pay the 
following assessments or fees. (1) Under 
§16-90-718, a OWl defendant has to ·pay an 
assessment, as determined by the,court, o~ from 
$25 to $10,000. This, assessment ii paid, into 
the State's Crime Victims Reparations Revolving 

'Fund. (2) In addition, und~r §16-90-307, each 
circuit court can establish a separate victim's 
restitution fund. Persons convicted of a~y 
offense may be required by the court to pay a 
fee, which is not to exceed the amount of the 
"crim.ina1 penalty fine", into this' separate fund. 

Administrative Licensing Actions: 
Pre-OWl' Conviction Licensing Action: 

Administrative Per Se Law: None 

Other: None 

1certai n minimum sanctions for DWI offenses under §§5:..65-111 and 5-65-112 .are mandatory. See 
Lovell v. State, 678 S.W.Zd 318 (Ark. 	 1984)., Lovell v. State, 681 S.W._Zd 395 (Ark. 1984):and 
Lawson .v. State~ 746 S.W.2d 544 (Ark. 	 1988). ,
2However,· for persons who are eithe~ convicted of or plead gu~1ty/non-contendere to a 1st DWI 
offense, the court is pr;ohibited from 	placing such .persons on probation and later discharging 

• 
the accused without adj udi cation after:. the probation period has b~en served.· §5:..65-1 08 
3In addition to any o'ther sanctions p'rovided by law,. a person under 18 y~ars old, who is 
convicted of a OWI offense, 	must have. their license suspended for. either 12.months.or until 
they reach ,18 whichever is the longer. suspension f>eriod. However, a restricted hardship 
driving perm.it is available 	for employment/educational. P~.rposes;. see §.§l, 2 ·& 3 of Act .93 
(1989) (3rd extrao~dinary session of the legislature). 
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· STATE.- ~rk~nsas 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •

Post DWI ConvictiQO Licensing Action: 

Type of licensing Acti~n 


(Susp/Rev) and Term of 

·License Withdraw~l-·Action:· 	 1st off-Susp,· 90-120 dys; 2nd off (w/n 3 

yrs)-Susp, 1 yr-16 mos; 3rd off (w/n 3 

yrs)-Susp, 2 yrs-30 mos; 4th and sub offs (w/n 3 
yrs)-Rev, 3 yrs §5-65-104 For person under 18, 
see Footnote No. 3 on p. 3-33. 

Mandatory Minimum Term of 
Withdrawal: 1st off-none1; f_nd off'-l yr; 3rd off-2 yrs; 4th 

or sub offs-3 yrs 

Other: 
Rehabi 1itation: 


Alcohol Education: Yes §5-65-llS(a) 

Alcohol Treatm~nt: Yes §5-65-ll5(a) 

Alcohol Education/ 


Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe)": Note: An alcohol education/treatment program 

must be completed before a suspended/revoked 
1i cense can be reinstated. §5-65-llS(b) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific •Statutory Authority: Forfeiture. For a 4th DWI ·off (w/n 3 yrs), a 

·court may order the defendant's motor· vehicle 
forfeited; see §5-65-'l·l6(a). 

Terms Upon Which Vehicle 
Will Be Released: N/A 

Other: 	 Note: License plates shall be impounded for 90 
dys if a driver has been arrested for driving 
while suspended/revoked where such susp/rev was 
based on an alcohol off conviction. 2 §5-65-106 

Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide .by Vehi.cle: 

State Has Such ~aw/Type of Offense: Negligent h0111icide, H death is caused while 


DWI, Class D Felony; §5-10-105(a) 

Sanctions: 


Criminal·Sanction: 
Imprisonment (Term): Nat mare than 6 yrs §5-4-20l(a)(5) 
Mandatory Minimum Term: None 
Fine ($.Range): Not.more than $10,000 §5-4-20l(a)(2) 
Mandatory Minimum Fine: None 

Note: Section 5-65-104(b) pr~vides far restricted hardship licenses for first offenders. 
2However, • temporary license pl~te may be issued if the court determines that it is in the •
b.est interests of the dependents of the offender. 
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Q_ther Crim_Ln<!l Actions Related to DWI: {continued) 

Administrative Licensing Action: 

Licensing Authorized-and 


Type of Action: Rev §27-16-905(1) 

Length of Term of 


Licensing Withdrawal: 1 yr §27-16-912 

Mandatory Action--Minimum 

Length of·License 
Withdrawal: 1 yr §§27-16-905(1) & 27-16-912 

Other: 	 None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd 2 dys to 6 mos (§27-16-303) 
Mandatory Minimum Term 

of Imprisonment: 	 10 dys if susp or rev is· based on a OWI -charge 
§5-65-105 

Fine ($Range): Not more than $500 
Mandatory Hi nimum Fine: None 

Administrative Licensing Acti6ns: 

Type of Licensing Action 


( Susp/Rev): 	 If based on,.susp, susp. If based on .rev, rev . 
§27-16-303' : 
See Vehilce Impoundment/Confiscation on p. 3-34. 

Length· of Term of License 
Withdrawal Action: 	 Ori gi na;l susp. perlod is extended a n ke period. 

Original perio'd. Of-' rev is extended 1 yr. 
§27-16-303 

Mandatory Term of License 
Withdrawal-Action: 	 Original susp period~is extended.a like period. 

Original period of ·rev is extended 1_ yr. 
§27-16-303 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds fo~ Being Declared an 


-Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Uriving While on Habitual 

Offender Status 


Sanctions Following~ Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

fine ($ Range) : 

Mandatory Minimum Fine ($): 


Licensing Actions (Specify): 
3 - 35 
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STATE - Arkansas 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in. Traffit 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Gi,ven to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages:· 

Minimum Age (Years)'Sale/Pur~hase: 
~inimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a ·Change to the Common 
Law Rule by Action of the Hi~hest 
Court of Record in the Case (Case 
Citation): 

Dram 	 Shop AcU.ons-Soci a 1 Hosts: 

Other: 

Criminal Action.Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term 	 of Imprisonment: . 

• 

No 

21 1 §§3-3-202 &3-3-2031 (Year Eff: 1935) 

21 1 §§3-3~203 (There is an employment exemption 

for persons over 18; see §3-3~204.) 


None (Note:. Under §3-3-203(a){2), 

•intoxicating liquor, wine or beer in the body 
of· a minor shall not be deemed to be in his 
possession.") 

No 

•
No · (Note: For cases denying liabi 1ity, see 
Carr V• Turner, 385 S.W, 2d 656 fArk. 1965), 
Milligan v. County Line Liquor, 709 S.W.2d 409 
(Ark. 1986), ~nd Yancy v. Bever~~e House of 
Little Rock; Inc., 7Z3 S.W.2d 826 (Ark. 1987}.) 
No Alpha Zeta Chapter of Pi Kappa Alpha 
Fraternity v. Sullivan, 740 S.W.2d 127 (Ark. 
1987) 
None 

Hisd ~or all offenses (See Footnote No. 3 on 
page 3-37 for citations.) 
hc!<.?g_e_ S_;!J.~: (.1) A11 al coho.l i c beverages 
except .those noted below-Jst off.-none; 2nd & 
sub. off .-6 1110s - lyr; ( 2) Beer and wine not in 
excess of 51. alcohol by wgt-none. Qn-Pre111i sis 
l;:onsumpt_i~les: (l) ,'\11 alcoholic beverages 
except those noted belpw-not 1110re than 6 1110s; 
(2) beer (a11 types )-.none; ( 3) wine not 
exceeding '14%-10-30 dys •nere is an exemption for serving alcoholic beverages to one's family or to use·wine for 

religious purposes; see §3-3-202. 
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STATE - Arkansas 

• Q.~tAk Laws Related To Alcohol~: (continued) 


Fine ($ Range): Package Sal~s: (1) All .alcoholic beverages 

except those noted below-1st off.-$100~250; 2nd 
& sub. off.-$250-500; (2) Beer. and wine not in 
excess of 5% alcohol by wgt-none. On-Premisis 
Cons~mRllon Sales: (1) All alcoholic beverages 
except those noted below-not mre than $1,000; 
(2) beer (all types)-none; (3) wine not 
exceeding 14%-$100-500 

Administrative Acti~ns Against Owner~ of 

Establishments that Serve Alcoholic 

Beverages to. Intoxicated Patrons:. 


License to Serve A1coholic Beverages 
Withdrawn (Yes/No): Yes· (under certain conditions) 

• 

Length of Term of License ·withdrawal: Package Sales: (1) All alcoholic beverages 
Eixcept those noted below-for two or more 
convictions-Rev1 (and a possible administrative 
fi~e); (2) Beer and wine not in excess.of 5% 
alcohol by wgt-none. On-Premisis Cons~illQlign 
hl~~ (1) All alcoholic beverages except those 
rioted below-Susf'Rev1;(2) beer (all . 
types )-Susp/Rev ; (3) wine not .exceeding 

. 1 . . 
. 14l'~Susp/Rev 

Criminal Actions Against Owners or 
Employees of Establishments that.Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage 'to Those Per~ons 


Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 	 Hisd for all offs. (except as noted) (See 

Footnote No. 3 for citations.) 
Term of Imprisonment: 	 Package Sales: (1) All alcoholic beverages 

except those noted below - (a) where "knowledge" 
is a factor2-ltl.._gi.L_-not mre than ·10 days; 2nd 
Qt.£ (w/n 3 yrs)-felony-1-5 ~rs; (b) where 
"knowledge" is not a factor -lst oj..f.-none; 2nd & 
sub. off-6 IIIIJS-1 yr Q..C not 1110re tilan 1 yr; (2) 
beer and wine not i.n excess of 5% alcohol by 
wgt. -not more than 1 yr On-Premi sis Consumpl;.i on_ 
Sa~. (1) All alcoholic beverages except those 
noted below-not more than 6 mos; (2) beer and 
wine not in excess of 5% a 1 coho 1 by wgt-not mre 
than 1 yr; (3) wine not in excess of 14%-10-30 
dys 

\ength of Rev/Susp is not specified in the statute. 

• 
2
see State v. Jarvis, 427 S.W.Zd 531 (1968) . 

3citations: §§3-3-102; 3-3-103, 3-3-201 .• 3-3-202, 3-3-206 to 3-3-210,3~4-301, 3-4-401 to 

3-4-405, 3-4-604, 3-5-202, 3-5-203, 3-5-~07, 3-5-221, 3-5-307, 3-5-410, 3-9-301, 3-9-302, 

3-9-306, 3-9-307, 3-9-236 and 3-9-204. 
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STATE - Arkansas 

Other State Laws Re1 a ted To A 1 coho 1 Use:, {cant i nued) •Fine {$ Range): 

Administrative Artions Against Owners·of 
Establishments That Serve Al cohoHc 
Beverages to Those Persons Unde~ the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn {Yes/No): 

Length of Term License Withdrawal: 

Anti~Happy Hour Laws/Regulations: 

Laws Prohibiting (l).the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of ·a .Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law, {Yes/No):. 

see State v. Jarvis, 427 S.W.Zd 531 (1968). 

Package Sale2,: {1) All alcoholic beverages 
except those noted below-(a) where "knowledge" 
is a factor 1-.ldLQfL.c..not mre than $500; '-ru[ 

0 . .f (w/n 3 yrs)-felony-not 110re than $500; (b) 
where "knowledge" is nol a factorl.-1~1 
gff~$100-250; 2nd & sub. off-$25~500 Qf. not 
lll)re than 1 yr; (2) beer and wine not in :excess 
of 5% alcohol by wgt.-not more than.$500 
On-Premisis ConsumPtion Sales: ( 1) All 
alcoholic beverag~s except those noted bel ow-not 
more than $1.000; (2) beer and wine not in 
excess·of 5% alcohol by wgt-not more 
than $500; {3) wine not in excess of 14l'~$100-500 

Yes (under certain conditions) 
Package S~les: (1) All alcoholic beverages 
except those.noted below- for two or more 
convictions-Rev2 ; (2) beer and wine not in 
excess of 5% alcohol bY wgt.-1 yr Rev/Susp 
On-Premisis Consumption S9~ (1) All 
alcoholic beverages except those noted •
be1o.w-Rev/Susp2 ;. ( 2) beer and wine not in excess 
of 5% alcohol by wgt-1 yr Rev/Susp; (3) wine not 
in excess of 14l'~Rev/Susp2 

No 

No 
Yes (Probably but the law is not specific.) 
drivers and passengers §5-71-ZlZ(c) 

2 Len~th of Rev/Susp is not specified in the statute. 
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STATE: CALIFORNIA 

General Comments: See West's Annotated California Codes. 


Basis for a OWl Chat:gg: 

Standard DWI Offense: 	 Under the influence of an alcoholic beverage 
Veh. Code §§23152 & 23153 

Illegal Per Se law (BAC Level): 0.081 Veh. Code §§23152(b) and 23153(b) 
Presumption (BAC level): 0.03 Veh. Code §23155(3) 
Types of Drugs/Alcohol and Drugs: (1) Any Drug & (2) a Combination of Alcohol and 

Any Drug Veh. Code §§23152 & 23153 
. Other: For Commercial Motor Vehicle Operators, seep . 

3-42. 

Chemical B_reatl) Test~ for BAC Level: 

Preliminary Breath Test Law: 	 No 

Implied Consent law: 
Arrest Required (Yes/No): Yes Veh. Code §23157 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes Veh. Code §23157(a)(l) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) Veh. Code 
§23157(a) (4) 

Other Informal ion: None 

• 
Cl.!~mi.ill__le..s.UJf..J!1he..LSJ!I!~t.g_n_~.ti:_]g..r_jl{IC Level. 

Which Are Authorized Under the {mp\ied Consent Law: 


Blood: Yes Veh. Code §23157 
Urine: Yes Veh. Code §23157 
Other: 	 None 

Adjudication of DWI Ch~r~: 

Mandatory Adjudication law (Yes/No): No 

2
Anti-Plea Bargaining Statute, (Yes/No): 	 No (Note: Under Veh. Code §23212, the court 

must give the reasons a DWI ·charge either was 
reduced to a lesser offense or was dismissed.) 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes2 Veh. Code §§23149.50 &23249.52 et seq. 

2TshpeesceiaPlSJI·uvaelncoihle oafsfe en sesnleantt. 0.05; see Veh. Code §23140. 
0 1 5 5 programs are adopted on a co.unty by county basis. I.e., a county 

elects whether to participate in such a program. The PSI program is eff. until 1/1/95 . 

• 	
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STATE- California 

~.i!_nct.i_ons for Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a Prel iminAQ:. Brea_t_I]__Ifii;: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 

Chemi ~;~J ___Tesi: 

Criminal Sanction (Fine/Jail): No 

Administrative Licensing Action 


( Susp/Rev): 	 ~~~-6 fiDS (mandatory); ~P for 1 yr if a 
person refuses after haviMg been convictPd of 
a DWI/Veh. Homicide off w/n 7 yrs of the date 
of.refu$al (Mandatory); susp for 2 yrs if a 

person refuses after having been convicted 2 
or more times of a DWI/Veh. Homicide off w/n 7. 
yrs of the date of refusal (Mandatory) Veh. 
Code §§13353 & 23157 

Other: 	 See Special Note on p. 3-41. 

5_a_D_ctio_ns Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 


Imprisonment/Fine: t:!Pn-tnjury OWl Qif (Veh. Code §§23152 et 

seq.) , 1st Off-96 lirs-6 110s, $390-$1 ~000; Zm!. 
 •
Q_fJ1 (w/n 7 yr)-90 dys-1 yr, $391):...1,000; 3rd 

QJ_l1 (w/n 7 yrs. )-120 dys-1 yr2 , $390-1;000; 
~ib____!__.2!.ili_Off 1 (w/n 7 yr.s) - 180 dys-1 yr3 , 
$390-1,000; Injury rel~_Qf.li (Veh. Code 
§§23153 et seq.). lst off - 90 dys-1 yr. 
$390-1,000; 2nd off 1 (w/n 7 yrs) - 120 drs-1 
yr3 , $390-5,000; 3_rd and_2__up~~t,__ offs (w/n 
7 yrs) -State prison 2-4 yrs, $1;015--5,000 
Also, a person convicted of'a DWI injury 
rel~ted offense in which more than one 
individual has been injured shall receive an 
enhanc.ed prison term of one ( 1) year for each 
additional injured individual. The maximum 
number of one (1) year enhancements which may 
be imposed is thr-ee (3)·; 'see §23182. See 
Juvenile Offenses Involving Alcohol on p. 3-41. 

1 . 	 
A previous- off includes Veh. Code ~§23152 & 23153 (DWI offs) and Penal Code-§§191.5 &' 

192(c)(3) offs. (Veh. Homicide offs.). A guilty or nolo conte'ndere plea to reckle'ss driving 

(Veh. Code §34103) instead of a DWI charge is also considered a previous OWl offense; see 
Veh. Code §23103.5(c). 
2If one ·pr~vious conviction 'was injury or death related, the defendant may be sentenced to 
the State prison for 16 mos, 2 or 3 yrs;' see Veh. Code §23170(b) & Penal Code §18. 
or 16 mos, 2 or 3 yrs ·in the.State prison; see also Penal Code §18. •
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STATE- California 

• Sanctions Fol.lowing a Conviction for a DWI Offense: 

(continued) 
1Mandatory Minimum Term: NQ!!-iniiP DWI off- il.L.Y.if.- None ; 2nd off 

· 48 hrs ; 3rd off - 120 dys 1&2; 4th ,and sub 

off- 180 dys1&2; Inj~lated OWl off, 1st 
off- 5 dys; 2nd off-- 30 dys2; 3rd & sub. off 
- 1 yr See·special Note below. 

Mandatory Min. Fine ($): Non-Injury DWI Off., lst Off - $390; '2nd Off 

(w/n 7 yr)-$375; .3rd Off (w/n 7 yrs)-$390; 4th 
& Sub Offs (w/n 7 yrs.)- $390; Iniury related 
DWI off's, ~ Off- $390; 2nd Off (w/n 7 
yrs)-$390; 3rd & Sub Off (w/n 7 yrs) -:- $390 
See Special Note below. 

Other Penalties: 
Community Serv_i ce: 
Restitution (eg 

Victim's ~und) 	 Yes, Injury-related DWI offs (§§23153 et. 

seq.) See Gov't. Code §13959 (Victims' 
Assistance Fund) and Veh. Code §23191(a). The 
court may also order direct compensation by 
the defendant to the victim(s); .~ee Gov't~ 
Code §13967 and Penal Code §1203. 1 . 

1For non-i'njury offs where a minor under 14 year old was a passenger, the following mandatory 

jail sanctions are imposed: lst-off-48 coniinuous ~rs; 2nd off-lO.dy~; 3rd ~ff-30 dys; 4th 
off.:,90·-dys. However, these sanctions are not imposed if the driver has been convicted of 

.. 	 violating Penal .Code §273a that concerns endangering the life or ·health of a child. See Veh. 

Code.§23194. 
2rn addi hor:t. to those given, the fa 11 owing mandatory sanet ions become operative when the Dept 

. of Motor Vehicles certifies to· the State Sec. of State that the Dept. has submitted a 
co.pleted application to the U.S. De~t .. of Trans. for grant funds under 23 USC §408. At 
least one period of .48 con .. hours, of imprisonment or 10 days of community service is 

mandator:y; see §23206. 5 .· 
Juvenile !)ffenses Involving Alcohol. UnderVeh. Code §§23140 and 23142, it is unlawful for a 
person under 18. years old to operate a motor vehicle if they have a BAC level of 0.05 or 
more. The only sanctions for this offense are parti~ipation in either (1) an alcohol 
education program or (2) ·a ·community service program with an alcohol education component . 

.Note: -A_person under 18 years old who violates the regular DWI laws must also participate in 
either,an alcohol .education or rehabilitation program; see Veh. Code §23142: If such person 
fai 1s to .complete such progr~ms, their 1 i cense may be either 'suspended or revoked unt.i 1 they 
either ~how pt;oof of completion or until they are 21 years old; see Veh: Code §23144. 
Special -!'iote: A ·:person who has been convicted of any DWI offense and who has. also refused to 
submit to a chemical test is subject 'to the follwing sa~ctions; see Veh. Code §23159 : DWI 
non-injury offs._: 1st off., if probation is granted,. the-court must use the, follwing 
sentence struct~re: Jai.l.:.48 hr_s. (mandatory) up to 6 mos.; fine-$390 (mandatory) up to 
$1.,000; and li-e. susp.-6 mos. 2nd off.-96 hrs. in jail (mandato~y). 3rd o.ff.-.10 days_ in 
jail (mandatory). 4th & sub. offs.-18 days in jail (mandatory). DWI injury offs. lst. 

• 
.off.-.4~ continuous hrs. in jail (mandatory). 2nd off. 96 hrs. i.n jail (mard~tory),sequent 
of~. inclu~es Veh. Code §23153 and Penal Code §192 offs. 
Also, any person convicted of a DWI. offense must pay an assessment .• not. to e_xceed $50, for 
the p_urpose of funding alcohol abuse education and prevention programs (see Veh. Code 
§23196(a)). 
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STATE- California 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Other: 

Adm{nistrative Licensing Actions: 
Pre-[LWI Convic_tion Licensing Action: 

Administrative Per Se Law: 

Other: 

A person may be held liable for up to $1,000 
to pay for the cost of an emergency response' 
which resulted from the negligent opera~i~n of 
a motor vehicle while under the influence of 
either alcohol or drugs 1; see Gov' t. Code 
§§53150 et seq. 

Yes--0.102 1st violati_go-susp. 4 1110s (30 dys 
mand. Following the mandatory susp. period, a 
driver may be.granted restricted driving 
privileges ~nJs for the purpose of 
participating in an ale. education/treatment 
program. If .the person successfully completes 
the program, they may be granted 
"unrestricted" driving privileges 60 dys after 
the restricted lie. was issued. See Veh. Code 
§13353.7.); 2nd & sub. violations3&4 (w/n 7 
yrs)-susp. 1 yr. (mand.) Veh. Code §§13353.2, 
13353.3 & 13353.4 See Footnotes No. 5 & 6 
below. Eff. 7/1/90 
None •

. Note: The law does n~t specifically require a DWI offense conviction as a condition of 
liability.
2standard: Percent by weight of alcohol in the blood; see Veh. Code §13353.2(a).
3ror purposes of determining whether a license sanction enhancement should be imposed, the 
following violations/convictions are considered prior offenses: Any DWI offense, vehicle 
homicide, refusal to submit to a chemical test and, of course, a previous admin. per se 
violation. See Veh. Code §13353.3(b)(2).
4Under Veh. Code §13353. 7(c), the 1 yr mand. susp. remains if effect only so long as such 
suspension is required for subsequent violations per 23 USC §§408 & 410. 

·slf a person is acq~iited of DWI·charges·associated with the admin.·per violatio~. the admin. 
per se suspension is. cancelled and the driver's license is reinstated. See Veh. Code 
~13353.2(f). 

Admin. ·per_ se susps. and DWI susps/revs. are to run concurrently. The total period of lie. 

susp./rev. shall not e~ceed the longer of the two periods. See Veh. Code §13353.3{c). 


DWI Offenses 'and c-rcial Hotor Vehicles (CHV)/Commercial Driver's licenses (COL): A 
pe;son.'s privilege to operate a CMV may .be "denied" for 1 yr. (mand.) (3 yrs (mo3nrl.) if 
transporting· hazardous materials) if, while driving a CMV, they are under the influence of 
alcohol or a controlled substance. For a subsequent violation, the "disqualification" is for 
life. A person who operates a CMV with a BAC/BrAC level of 0.04 or more is subject to 
criminal and licensing sanctions via the regular OWl laws. If a person refuses to submit to 
a chemical test while operating a CMV, they are subject to ·licensing 'sanctions (including 
license sanction enhancements) as if they had been convicted to a non-injury DWI offense. A 
CMV operator_ must be placed "out-of-service" for 24 hrs if they have a BAC l eve 1 of 0. 01 or 
more. See Veh.· Code ·§§13353, 15210(b), 15300, 15302, 23252, 23253 & 34501.15. ·Many of the •provisions concerning CMV operators ·and alcohol/drug driving offenses will become eff. on 
l/1 /92. 
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STATE- California 

SQm:t_i_QM Following a Conviction for a DWI _Qffense: 
( cont.i nued >. . 

P~WI C~~iction Licensing Action: 

Type of Licensing Action 


( Susp/Rev): 	 NQn-Injury reli!._t~d DWl__QJ£, ,lii_off_SJ.!~ 
(Veh. Code §23161) ; 2n!L.Qff_lli.p, - (Veh. Code 
§23Hil(b)(3)); ~f__lillt (Veh. Code 
§23171(a)); 4th &subsequent off Rev -(Veh. 
Code §23175); lnj.!.!.r.:£...l!_e]_;~.W_.J!W.L.Qfi, hL!l.li 
Susp -(Veh.§2318l(a)); 2nd off _Rev (Veh. Code 
§23185); 3rd & subsequent Rev-(Veh. Code 
§2319l(a)) See Footnote No. land the Special 
Note be1o.w. 

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 NJ>n-Injury ·related DWI Dff, lst Off.,.6110s; ~1)~ 

Off-18 1110s; 3t!LQiJ-3 yrs; 4th & s~_g_ni-4 
yrs~ lfl.i!,J_ry Related DWI Of_f, 1st Off-1 ,yr; 2nd 
QH -3 yrs; 3rd ~ subseQ.t.!.~Dl off2-5 yrs; 
Note: See generally Veh. Code' §§13352 and 
13352.5, See Special Note'on p. 3-41 and 
Footnote No.1 .below. 

Mandatory Minimum Term of 
Withdrawal: · Non-I.!li!!ll. related DWI Off, 1st Off--3;, Znd 

off--See Footnote No. 4--3; 3rd Off 3 yrs; 4th 
· & subse.Q!!.ent Off- 4 yrs; !!!ii!LY Relat~.lf! 
Off, 1st Off-1 yr'; Znd Off - I yr susp. 5; 3~d 
&subsequent Qffs - 5 yrs 

1Under Veh. Code §13352.3 ·persons, under 18, who are convicted of an alcohol driving off have 
their licenses revoked (1) unti.l they are 18, {2) for 1 yr or (3) per Veh. Code §13352 
whichever period is longer. Also under Veh. Code §13202.~. a person between the ages of 13 
and 20 can hav~ their.license suspended for o~e (1) year.
2 see Footnote No. 1 on p. 3-40. · 
3Driving privileges may be resticted for 90 days (Veh. Code §§13352 & 13352.5) under certain 
probation conditions. 
4Restricted priving privileges may be granted 30 days after a defendant consents to 
pa~ticipate in an alcohol rehabilitation program; see Veh. Code §§13352(a)(3J and 13352.5(a) 
& (d). Does not apply to per~ons who have participated in an al~ohol program w/n 4 yrs; see 
Veh. Code §13352.5(c).
50ne (1) yr suspension and 2 ·yrs restricted driving privileges i.f the court grants probation; 
see Veh. Code §§l3352.5(b) & 23186. Does not apply to persons who have' participated in an 
alcohol program w/n 4 yrs; see 	Veh. Code §13352.5(c). 
Special Note: If a person is irvolved in an accident and they have a BAC level of 0.08 or 
more and they ,have been convicted of a DWI related vehicle homicide (w/n 5 yrs), their 	 \ 
1icense shall be either suspended or revoked as follows: 1) If the accident Q_o~2 ·not result 
in a DWI conviction (either injury or non-injury)- suspension fo~ T year (mandatory); and, 
2).If the accident 'results in a DWI convicUon (either injury or non-injury) - revo.cation for 
3 years (mandatory). This revocation period is ~ncurrent with any other DWI im.posed. 
r.estriction, supension or revocation if this is a first DWI conviction.. or a second con~iction 
w/n 5 years. This revocation period is cumulative with any other DWI imposed restrictions, 
suspension. or revocation, if there have been.two (2) or more previous DWI convictions w/n 5 
yr~. Veh. Code §13954 
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STATE- California 

~_l]_c_tions Following a Conviction for a DWI Offense: 
(continued) 

· Other: •
Rehabilitation: 

Alcohol Education: 	 Conditions·of probation usually require a 
defendant to participate in an alcohol 
education/rehab. program for any DWI off 
conviction. See Veh. Code §§23161, et seq. and 
13352. (Note:_ a person convicted of a-first 
DWI offense in a juvenile court must participate 
in and complete either an alcohol or drug 
education program; see Veh._ Code §23154.) 

Al c"ohol Treatment:· 	 None 
Alcohol. Eduiation/ 

Treatment as an Altern

. ative to Criminal 

· Licensing Act i_ons 


(Describe): 	 None 

~ehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: I11p0unda!nt. 1st DWI off - ( 1) The veh may be 
impounded for a DWI off from 1 to 30 dys; 2nd 
~d s~rnt DWI offs (w/n 5 yrs) - The veh 
may be impounded from 1 to 90 dys Veh. Code 
§23195. 1 

Forfeiture. However, a defendant's vehicle may 
· be subject to forfeiture if they have been •convicted of (1) a DWI vehicle homicide off, (2) 
a non-injury re.lited DWI off and have had two or 
more (or combinations of) convictions w/n 7 ·yrs 
for either a ~eh. homicide off or a 
non:..injury/injury related DWI off or (3) a OWl 
serious injury off and have had one or more (or 
combinations of) convictions w/n 7 yrs for 
either a veh. homicide off or a 
non-injury/injury DWI off; see Veh. Code §23198. 1 

Terms Upon Which Vehicle 
. Will ~e Released: 	 There are no special terms which have to be 

satisfied prior to releasing a·vehicle. 
However; ve.hi cl es are 'impounded at the owners' 
expense; see V~h:'Code §23195. 

Other: 

Miscellaneous ~anctions 
Not Included El~ewhere: 	 Youthful (persons less than 21 years old) DWI 


offenders may as a part of probation for a 1st 

off participate in' a visitation program of an' 


emergency medical care facilitie, coroner's 

office or an alcoholism ~reatment c~nter; see 
Veh. Code §23145.2 et seq. 

1No-veh. ~ay be impounded/forfeited _if another person has a community property interest in the 
vehicle an!! it is the'sole vehicle available to the defendant's immediate family. •

3 - 44 
8th Edition 



STATE -California 

• Qther Criminal Actions Related to OWl: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanet ions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term:• Fine ($Range): 
Mandatory Minimum Fine: 

Administrative. Licensing Action: 
Li.censjng Authorized and 

Typt;! of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Yes- Vehicle Ma~slaughter See Penal Code §§17 
191.5, 192(c)(3) and 193. Note: Generally, 
under Penal Code §17, a crime is classified as a 
felony only if the defendant is punishable by 
confinement in the State prison. However, if 
the court has discretion to punish a defendant 
for such crime in a place other than the State 
prison (such as a county jail), impose just a 
fine, or place the person on probation without a 
confinement sentence, the crime is usually 
classified as a misdemeanor. 

L __Dgath c a~ l:>_y_ d r b i n g a mo tor ve_h_,____n_qi 
involving alcohol/dru~: '" with gross 
negligence- Either in the county jail for not 
more th~n 1 yr or 2, 4, or 6 yrs in the State 
prison; b. without gross negligence -Not more 
than l. yr; L..Qllth caused by driving a motor 
veh in violation ~f Veh. C~de §§23152 and 
~121: a. with gross negligence- 4, 6, or 10 
yrs; b. without gross negligence- Not more than 
1 yr in the county jail (or 16 mos, 2 or 4 yrs 
in the State prison) 1. 
None 
None 
None 

Note: A violation of either Penal Code §§191.5 
or 192(c)(3) is considered a violation of Veh. 
Code §23153 (injury related DWI) for the 
purposes of determining the licensing sanct(ons 
to be imposed. See the section on DWI licensing 
sanctions above. For persons 13 to 20 years 
old, l ic. susp. for 1 yr; see Veh. Code §13202.5. 

See the Note above. 

.,If.mo~e than one individual has been either injured or killed, an enhanced prison term of one 
(1) year is added for each injured individual. The maximum number of such enhancements is 

• 
three (3)~ s~e §23182 . 
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STATE- California 

Other Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked •
Where the Basis Was a DWI Offense: 


Sanction: 

Criminal:. 


Imprisonment (Term): ~t off-10 dys~ mos;. 2nd~_lll!_sequent offs 

· (w/n 5 yrs)-30 dys-1 yr and veh impoundment; 

Veh. Code §14601.2 (See· Footnote No. 1 below.)· 


Mandatory Minimum Term 

of Imprisonment: 1st off-10 dys; 2nd and_subseguent off! (w/n 5 


· yrs)-30 dys; For a 2nd or subsequenl_Qff (w/n 7 
but more than 5 yrs) - 10 dys see -Veh. Code 
§14601.2(g) See Footnote Nos. 2 &3 below. 

Fine ($Range): .li.L..Q.f_f-$300-$1,000;. 2nd and s.Jlli;_e_quent__g_ff_s_ 
(w/n 5 yrs)-Not more than $500-$2,000 

'Mandatory Minimum Fine: None 

Administrative Licensing Actions: 

Type of Licensing Action 


(Sus p/Rev) : None (See Footnote No. 4.) 

Length of Term of ti cense 


Wi th'drawal Action·: 

Mandatory Term of License 


Withdrawal Action: 


Habitual Offender Laws: •State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under-Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of· 

Driving While on Habitual 

Offender Status 


1A vehicle may be impounded following a conviction for· this offense: 1st off-6 mos 

impoundment; sub. off'-12 mas impoundment. See Veh. Code §14602. 

2rf a defendant injuries a person while violating this law~ they cannot receive work release, 

community service or other similar programs but must. instead serve the minimum sentence; see 

Veh. Code §14601.4.

3If the defendant has been designated an habitual offender under Veh. Code §§23170 & 23175(b), 

the following sanctions apply: Jail- 180 dys; fine..:$2,000. These penalties are "consecutive" 

to any other sanctions imposed by law. See Veh. Code §§14601.2 & 14601.3. 

4Note: A veh may be impounded for a conv.iction of driving while license is suspended or 

re_voked: 1st off-6· mos' impoundment; 2nd and subsequent offs-12 mos impoundment. Veh. Code 


. § 14602 

3 - 46 •
Bth Edition 



STATE -California 

• Other Criminal Actio~s Related to DWI: (contjnued) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Mini mum Fine. ( $): 
Licensing A~tions (Spicify): 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in ~raffic 


Acci d,ents: 

State Has Such a Law (Yes/No): Yes Govt. Code §27491.25 
BAC Chemical Test Is Gi~en to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: Yes· 

. Pedestrian: 	 Yes 

Laws Establishing the Minimum Ages 
Concerning Alcoholi.c Beverages: 

Minimum Age (Years) Sale/Purchase: Zl Bus. & Prof. Code §§25658 & 25662 (Year 
Eff: 1933) 

Mini~um Age (Years) Possession: ·z1 (Possession in a public place; exception, 
possession. under 21 is legal if the minor is 
acting via a parent's. order.) Bus. & Prof. Code 
§§25658 & 25662 

Minimum Age (Years) Consumption: 	 zj (This applies only to consumption of ~lcohol 
on' the premises of licensed. "on sale" 
establishments.) 'Bus. & Prof. Code §§25658 & 
25662 

Dram Shop Laws and Related Legal Actions: 
State Has a-Dram Shop Law (Yes/No): . Yes, but. limited to the serving of alcoholic 

beverages to obvi o~s1y intoxicated minors. Bus. 
& Prof. Code §§25602 & 25602.1 

"Dram Shop Law" Concept Has Been 
, Adopted Vi a a Change to the Common 

Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No (Note: See Bus. & Prof. Co.de §25602 (c) , 

Civil Code §1714 and Cory v. Shjerloh, 629 P.2d 
8, 174 Cal. Rptr-. 500 (1981).), 

• 

Dram Shop Actions-Social Hosts: No Civ.il Code §l714(c),, Cory v. ShieTloh, 629 


P.2d 8, 174 Cal~ Rptr. 500 (1981); Strang v. 

Cabral, 691. P.Zd 1013 (Cal. 1984) and Zieff v . 

.Weinst~in, 236 Ca1.Rptr. 536 (Cal.App• 1 Dist. 
1987) 

Other: None 
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STATE- California 

Other State Laws Relateq_T~ Alcohol Use: (continued) 

Criminal Action Ag~inst Owner or Employees •
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Action: Misd (Bus. & Prof. Code §25602). 

Term of Imprisonment:· Not more than 6 WIOS,· (Bus. & Prof. Code §25617) 

Fine ($Range): Not more than $500 


· Admi.nistrative Actions Against Owners of 
Est~blish~ents that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, susp or rev 


Length of Term of License Withdrawal: Length of term not fixed 


Criminal Actions Against Owners or 

Employees of Establishments that ·Serve 

Alcoholic Beverages or th~ Wrong Type 


·of Alcoholic Beverage to Those Persons . 
Under the Minimum legal Drinking'Age: 


Type of Criminal Action: Misd (Bus. & Prof. Code §25658) 

Term of Imprisonment:' Not more than 6 mos 

Fine ($ Range): Not more than $500 


Administr.tive Actions Against dwners bf 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 
 •Minimum legal Drinking Age: 


License to Serve Alcoholic Beverages 

·withdrawn (Yes/No): Yes, susp or rev 


Length of Term License Withdrawal: length of term not fixed 


Anti-Happy Hour Laws/Regulations:· No 

Laws Prohibiting (1) the Possession of 

·Open Containers of Alcoholic Beverages 

and· (2) the Consumption of Alcoholic' 

Beverages in the Passenger Comp~rtment 


of a Vehicle: 

Open Container Law (Yes/No): Yes Veh. Code §§23222, 23223, 23225 &23226 
Ant I -Consumption Law (Yes/No);. Yes (driver and passengers) Veh. Code §§23220 

& 23221 
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STATE: COLORADO 
General Comments: See Colo.rado Revised Statutes. 

• 


• 


Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se 'Law (BAC/BrAC Level): 
Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests fo~ BAC/BrAC Level: 

Preliminary Breath Test Law: 

Implied Consent Law: 


Arrest Required (Yes/No): 


Implied Consent Law Applies to 
Drugs (Yes/No): 

Refusal .t~ Submit to Chemical Test 
Admitted into Evidence: 

Other Informa~ion: 

Under.the influence of alcohol 
~§42-4-1202(l)(a))/Impaired by the. consumption 
of alcohol (§42-4-1202(l)(b)) 
0.101 §42-4-1202( 1.5) (a) 

>0.05 (Driving while impaired) 0.10 (Driving 

under th~ i~fluence) §4~-4-1202(l)(a) & (b) 

(1) Any Drug & (2) a Combi~ation of Alcdhol and 

Drugs 2 (applies to both driving under the. 

in-fluence and driving while impaired) 

§§42-4-1202(l)(a) & 42-4-1202(1)(b) 

For Commercial Motor Vehicle Operators, see p. 

3-53. 


Yes §42-4-1202(2.5) 

No Only probable. cause is required; an actual 
. arrest is pot nece~sary. §42-4-1202(3)(a)(ll) 

Yes ~42-4-1202 ( 3 )(a)( II I) 

Yes (Crimina 1 Cases) §42-4-1202 ( 3 )(e) 
A·persons's blood may be taken from them by 
force if there is probable cause that they 
committed criminally negligent homicide with a 

·motor vehicle, vehicle homicide, assault in the 
third deg~ee with·a motor vehicle or vehicle 
assault. §42-4-1202(3)(a)(IV) 

!Jl~!!lica1 Tes_ts_ Qf_J[ther_S.@..!lt_a_nceLlllr_l!AC Le\lg]_ 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes (Al.c. & Drugs). §42-4-l202(3)(a)(I!) & (III) 
-Urine: Yes (For Drugs only) §42-4-l202(3)(a)(IIIl 
Other: Saliva (For Drugs only) §42-4-l202(3)(a)(III) 

. 1This State's illegal per ~e law also makes it an offense ·to operate a motor vehicl.e with a 
breath alcohol concentration level of 0:10 or more. 
~ug" is defined as either a substance .listed in the U.Sc Pharmacopoeia, intended to cure 
or_ prevent disease or a controlled substance;· see §§12-27-303(7) & ( 13) and 42-4-1202( 1 )(d) . 
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STATE - Colorado 

Adjudication of OW! Charge~: 

Mandatory Adjudication Law (Yes/No): No •
Anti-Plea Bargaining Statute (Yes/No): Yes1 §42-4-1202(3.7) 
Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §42-4-1202(5) 


.S<!JlC_ti!1!!Lf~r Refusal to Submit to a 
Chemical Test: 

Refusal to Take a ~~limin_~ Breath Test: 

Criminal Sanctions(Fine/Jail): No 


Administrative Licensing Action 

(Susp/Rev): No 


Other: None 


Refusal to Take lmQlied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Rev 1 yr (Mandatory) §~42-2-122. l(l.S)(a)(II), 
42-2'-122.1(5)(b)(Ill) and 42-4-1202(3)(d) 
Note: If a person is .also convicted of a OWl 
offense arising our of the same incident, the 
license revocation or suspension periods for 
refusal and conviction are not to run 
coocurrent}X; see §§42-2-122.1(5)(c)(Il) & 

42-4-1202(3)(d). •
Other: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal SanCtions: 

Imprisonment: 


Term (Day, Months, Years 

Etc.): 	 QriviJl9 under the influen~illegal per se, ~~ 

Q£{ (Misd)-5 dys to 1 yr; 1st Off2-70 dys to 1 
yr; -'nd or. subsequent off (w/n 5 yrs )-90 dys to 
1 yr; Driving whil• impaired (Hisd)-lst Off-2 
dys to 180 dys; Jst Off3-60 dys to 1 yr; 2nd or 
subsequent off (w/n 5 yrs)-45 dys to 1 yr 
·§42-4-1202 lniury Related OWI Off (Vehicle 
Assult) (Class 5 Felony)-1 .to 4 yrs §§18-1-105 
& 18-3-205 

one may not plead guilty to non-alcohol or non-drug related traffic off if charged with OWI 
unless the prosecutor makes a good faith allegatio~ that he/she could not establish a prima 
facie case on the original charge.

2But where there has been w/n 5 yrs a conviction for a driving while impaired off. 

3But where there has been ~In 5 yrs a conviction for a driving while under· the influence 

off./Illegal per se. 
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STATE - Colorado 

• . Sanctions Following a Conviction for a DWI Offen"se: (conti"nued) 


Mandatory Minimum Term: Q_rj_y_ing Under llitl!lfJ~-lst o.ff- 5 dys3; 

IJ~~se-ls~~ff-5 dys;- Driving under the 
Influence/Illegal per se-lst off 1-70 dys (7 
dys4); I;J_r:ivi.n.a....J!D_de~ Influence/Illegal p~
se-2nd or sub. off (w/n 5 yrs)-90 dys (7 dys ); 
!lr.i.Yi.Qg__\fuil.Limpai re._d~lst__Qil-Z dys3 ; !liiving · 
Wh~aired-lst off2-6o dys (6 dys4); Driving 
While Impaire-2nd or sub. off~45 dys (5 d~ 
See Alcohol Treatment. 

Fine: 
Amount($ Range): 	 Priving under the_ influence/ilill.i!.L~. hl 

Off-$300 to. $1,000; 1st Off 1-$450 to $1,500; 2nd 
or subsequent off (w/n 5 yrs)·- $500 to $1,500; 
Drjving while impaired, l_tl._Q.U- $100 to $500; 
'lst Off2-$450 to $1,200; 2nd o_r__subse9JJ.ffiL.2f_f 
(w/n 5 yrs)-$300 to $1,000 !oj_y_~eJ atedc...lli/.l 
Off (Vehicle Assult) (Class 5 Felony)-$1,000 to 
$100,000. 

• 
Mandatory Minimum fi-ne ($): None Note: Defendants are required to pay $65 

into a law enforcement assistance fund and $15 
into the county treasury; see §43-4-402 . 

Other Penalties: 
Community Service: Driving under the influe~/iTlegal_Jler se, J.s_t 

OH-48 to 96 hrs (48 hrs. mandatory); hl...Pl.f.-56 
to 112 hrs (56 hrs mandatory); 2nd or subsequent 
off . (w/n 5 yrs)-60 to 120 hrs (60 hrs 
mandatory), Driving While Impaired, 1st Off-24 
to 48 hrs (24 hrs mandatory), 2nd or subSequent;, 
off-48 to 96 hrs (48 hrs mand~tory) §42-4-1202 

Restitution (eg, Victim's Fund): Yes, A victims' compensation fund; see 
§2~-4,1-100.1 et seq. Also, as a condition of 
probation for a DWI offense, a defendant shall 
be requ ri ed to make restitution; see , 
§42-4-1202(4)(f). 

Other: 	 Special Note: Persons assigned to community 
service must pay fee of no more than $40; This 
is used to keep the_community service self
supporting and to purchase insurance; see 
§42-4-1202(4)(g)(v). 

1But where there has been w/n 5 yrs a conviction for a driving while impaired off. 
2But where there has been w/n 5 yrs a conviction for a driving while under- the influence 

• 

off./Illegal per se. 

3There is no mandatory imprisonment sanction if the defendant participates in an alcohol_ 

education/t.reatment program; see §42-4-1202(4)(a)(I) & (b)(II).

4The mandatory imprisonme"t sanction is red~ced to this number of days of r.onfinement if the 

defendant participates in an alcohol education/treatment program; see §42-4-1202(4)(a)(II) & 

(III). 
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STATE - Colorado 

Sanctions Following a Conviction for a OWl Offense: (continued) 

Administrative Licensing Acdons: •Pre-OWl Conviction Licensing Action: 
Administrative Per Se law: 	 Yes 0.10 ·1st. Violation-Rev 3 mos (mandatory); 

2nd & Subegu~~~iolations-Rev I yr (mandatory) 
§§42-2-l22.1(1.5)(a)(l) and 42-2-122.1(5)(b)(I) 
& (III) Note: If the person is also convicted 
of a OWl offense, the licen<ing actions for the 
admin. per se vjolation and for the OWl 
conviction shall run concurrently and the total 
revocation period shall not exceed the longer of 
the two (2) periods; see §42-2-122.1(5)(c)(l). 

Other: 	 None 

Post 	DWI Conviction licensing Action: 

Type of ltcensing Action 


( Susp/Rev) :: 	 Driving while under the influence and il~ 
~. lst o_ff- SusfRev; Qrjy~hile 
imwr~!!-- Susp/Rev1& InJury Related DWI Off 
(Vehicle Assult) - Rev 

Term of License Withdrawal 
(.Oays, Months, Years, etc.): Driving while under the influence and illegal 

-~. lst off-Susp Not less than 1 yr; Driving 
while impaired, lst off-1 yr1•2 •3,4&5 · 
§§42-2-122, 42-2-123(8.5) & 42-2-124 lDilJJ:y • 
Related DWI Off (Vehicle-Assult) 	- 1 yr 
§§42-2-122(l)(a) & 42-2-124 

T For a driving while impaired 	conviction, eight (8) points placed on driver's record; 
_generally the accumulation- of eith~r 12 points in 12 mos or 18 points in 24 mos results in 
license susp for not.~ore than one·yr, but a probationary-restricted license may be issued; see 
42-2-123 ( 1 ) (a) , ( 5) and (11 ) . 

. 2 A c~nviction for either an impaired, under the influence, .or illegal per se off where there 
has been a previous alcohol driving off conv:iction of any type within a 5-yr period --Rev 
(42-2-122(l)(g) and 42-2.-124(2)); A conviction for either an impaired, under the influence of 
illegal per se influence or illegal per se off where· there has been two previous alcohol 
driving off convictions of any type --Rev §42-2-122( l)(i).) 

·3specia1 Note: If the first offender is a minor, a perso~ under 2! yrs of age Jsee § 
2-4-402(b)); their license must be re.voked for a 1 yr period. See §§42-2-122(g) and 
42~2-124(2). . . 
4A conviction for either ·an,impaired, under the influence, or illegal per se off where there 
has been a_previous alcohol dri~~ng oft convictiGns of any type,within a 5-yr p~riod.-
Revocation for 1 yr; A conviction .for either_ an impaired, under. the influen.ce oLillegal per se 
influence or illegal per se off ·whe_re there·has been two previous alcohol drh<ing off 
convictions of any type -~ Revocatio~ for an indefinite period.
5A person convicted of operating a vehicle while und•r the .influence of a c?ntrolled substance 
must have their license revoked for a mandatory period of one,( 1) year for a 1s.t off; see 
§§42-2122[1)(b) &-42-2~124. 
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STATE - Colorado 

• ~c_llins Following a Convi cJiQn__for a OWI O_ffe.ru.J1.: 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 	 Driving while under the i_nfluenll..-<;!!lJ! illegal 

RU~. 1st off -None 1; Driving while impaired, 
1st off - None; See Footnotes 2 and 3 below. 
Injury Related OWl Off (Veh. Assault)-1 yr 

Other: 
"Rehabilitation: 

Alcohol Education: Yes §42-4-1202(4) 
Alcohol Treatm~nt: Yes §42-4-1202(4) 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Attions 
(Describe): 

• 

Vehi~le Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: · No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous ·sanctions 
Not Included Elsewhere: None 

Other Criminal Actions Re~ted 	to OWI: 

Homicide by Vehicle: 
State Has Such Law/Typeof Offense: Yes, Felony §§18-3-106 &42-4-1201· 

1A probationary-restricted license may be issued for reasons of employment/alcohol education, 
et· al; see §42-2-123(11) & (13) 

·2Special Note: If the first offender- is a minor, a person unde~ 21 yrs of age (see 
§2-'-4-402(b)), their license !!!l.!ll. be revoked for a yr period. See §§42-2-122(i)(j) and 
42-2-124(2).
3A conviction for either an impaired, under the influence, or illegal per se off where there 
has been a previous alcohol driving off conviction of any type w/n a 5-yr period '- ._1 yr; A 
conviction for ~i~her an imp~ired, under the. influence of illegal per se influence or illegal 
per se off where there has been two previous alcohol driving off convictions of any'type- 2 yrs 

DWI Offenses and Commercial· ~tor Vehicles (CMV)/(omQercial Driver's Licenses (CDL): A 
person's privilege (i.e., their COL) to operate a CMV is cancelled/revoked for 1 yr. (mand.) (3 
yrs' (mand.) if transporting hazardous materials) if, while driving a CMV, they.(]) have a 
BAC/BrAC level of 0.04 or more, (2) are under the influence of a controlled substance or (3) 
refuse to submi.t to a chemical test for alcohol concentration. For a either (1) a subsequent 

·violation or (2) a combination of two or mote violations of either driving while under the 
·influence of alcohol or of any of the above listed items, the COL is cancelled/revoked for life 

• 
(10 yrs. mandatory). (Note: For 1st offs., the above licensing sanctions may apply to the 
regular license as well.) In addition, a person who has any alcohol in their system is placed 
"out-of-service" for 24 hours. See §§42-2-122, 42-2-122.1(1.5)(a)(I!I), (b)(III), (b)(IV) 1!. 

{b){V), 42-2-502(2) & (6) and 42-2-505. 
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STATE - Colorado 

Other Criminal Actions Related to OWl: (continued) 

Sanctions: •
Criminal Sanc(ion: 


Imprisonment (Term): 2-4 yrs 

Mandatory 'Minimum Term: None 

Fine ($Range): None 

Mandatory Minimum Fine·: None 


Administrative Licensing Attion: 

Licensing Authorized and 


Type ·Of Action: Rev 

Length of Term of 


Licensing Withdrawal: 1 yr 

Mandatory Action--Minimum 


length of License 

Withdrawal: 1 yr · 


Other: 	 None 

Driving While license Suspended or Revoked 
Where the Basis Was a DWI Offense: 

·Sanction: 
Criminal: 

Imprisonment (Term): 1st off-30 dys to 1 yr; ~Qd and subsequent 
offs-90 dys to:z yrs; 42-2-130 

Mandatory Minimum Term 
of Imprisonment: ~t off-30 dys; 2nd.and subsequent offs-90 dys 

fine ($ Range): ~t_~ff-$500 to $1,000; 2nd and subsequent •ill!i.-$500 to $3,000 

Mandatory Minimum Fine: None 


Administrative Licensing Actions: 

Type of Licensing Action 


(.Susp/Rev): Rev 


Length of Term of License 

Withdrawal Action: 4 yrs 


Mandatory Term of License 

Withqrawal Action: 4 yrs; §42-2-130 


Habitual Offender Laws: 
State Has Such law (Yes/No): Yes, 42-2-201 
G•·ounds for Being Declared an 

Habitual Offender: 	 3 or mo~e serious offs in 7 yrs, or 10 or more 
convictions for offs of 4 points or more within 
5 yrs, ~r 18 or more convictions of 3 points or 
less wi·thin 5 yrs; §42-2-2-20 
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STATE - Colorado 

• Other Criminal Actio~s Related to OWl~ (continu~d) 

Term of License Rev While 
Under Habitual Offender Status: Rev for 5 yrs; §42-2-205 

Type of Criminal Offense if 
Convicted,on Charges of 
Driving While on Habitual 
Offender. Status · Felonj, §42-2-206 

Sanctions Following a Conviction of 
·Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 1-2 .yrs 
Mandatory Minimum Term of 

Imprisonment: None 
Fine ($·Range) :· None 
Mandatory Minimum Fine ($): N/A 
Licensing Actions (Specify,): None 

Other State Laws Related To Alcohol Use: 

• 
Laws Requiring BAC Chemical Tests on 

·Persons Killed in Tr~ffic 
Accidents: 

·State Has Such a. Law· (Yes/No): Yes §42-4.:.1211 
BAC Chemical Test Is Given to the 

the following'Persons: 
Driver: Yes 
Vehicle Passengers: No, 

Pedestrian: Yes (15 years of age or older) 

Laws Establishing the Minimum Ages 
Conc'er.ni ng A 1 cohol i c Beverages: 

Minimum Age (Years) Sale/Purchase: z1 §§12-46-112 & 12-47-128 (Year Eff: 1981) 
Minimum Age (Years) Possession: Zl .(applies to·possession in public places and 

motor. vehs) . §§12-46-112 & 12-47-:-128 
Minimum Age (Years) Consumptio~: Heine 
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STATE - Colorado 

Other State Laws Related To Alcohol Use: (continued) 

Dram 	 Shop laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): 

"Dram Shop law" Concept Has Been 
Adopted Via a Change to the Common 
law Rule by'.Action of. the Highest 
Court of Record in the. State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	 of (riminal'Action: 

Term 	 of Imprisonment: 
Fine($ Range): 

. ~dministrative Actions ~gainst Owne~s of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated .Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
. Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those.Persons 
Under the Minimum Legal Drinking Age: 

Type 	 of Criminal Action: 

Term 	 of Imprisonment: 
Fine 	 ( $ Range) : 

•Yes, 	 §§12-46-112.5, 12-47-128.5 & 13-21-103 
(Note: Damage awards are limited to $150,000.) 

Note: Dram shop case law (e.g., Kerby v. 
Flamingo Club, Inc., 532 P.2d 975 (1974)) may 
have been abrogated by legislation; see 
§§12-46-112.5 & 12-47-125.5. 
Yes, §§12-46-112.5 & 12-47-128.5 (limited to 
the actions ~f those under the legal drinking 
ages.) (Note: Damage awards are limited to 
$150,000.) 
None 

Class 2 Plisd1 (Alcoholic Beverages); Plisd2 

(Fermented Malt Beverages) 
Cl. 2 Misd-3-12 mos; Misd-Not more than 1 yr 
Cl. 2 Misd-$250 to $1,000; Misd-Not more than 
$300 • 
Yes Susp or Rev3 See Special Note on p. 3-57. 
Susp.-Not mor~ than 6 mos4 Rev.-Period not 
specified in the statutes 

Class 2 Plisd1 (Alcoholic Beverages}; Plisd2 

'(Fermented Malt Beverages) 
Cl. 2 Misd-3-12 mos; Misd-Not more than 1 yr 
Cl. 2 Misd-$250 to $1,000; Misd-Not more than 
$300 

1 F~r alcoholic beverages (except for fermented malt 'beverages of 3.2% alcohol), see 
~§12-47-128(l)(a} & 12-47-130. For a Class 2 Misd, see §18-1-106. 

For fermented malt beverages from 0.05% to 3.2% alcohol, see §§12-46-103(1.5), 
12-46-1 12 ( 1 ) (b) (I) & 12-46-114 ( 1 ) . 
see Footnote No. 1 on p. 3-57. 

4see Footnote No. 2 on p. 3-57. 
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STATE .:. Colorado 

Other State laws Related To Alcohol Use: {continued) 

Administrative-Actions Agafnit Owners of 

Establishments Th~t s•rv~ Alcoholic 

Beverages to. Those Per~ons·Under th~, 


Minimum legal Drinking Age: 

license to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes. Susp or Rev1 See Special Note below. 
Length of Term license Withdrawal: Susp.-oot more than 6 110s. 2 Rev.-period not 

specified in the statutes· 

Anti~Happy Hour laws/Regulations: No 

·Laws Prohibiting (1) th~ P~ssession of 
Open Contitiners of Alcoholic Beverages 

·and (2) the Consumptitin of Altoholic 

·Beverages in the Passenger· Compartment 

of 	a Vehicle: 

Open Container ta_w (Yes/No): No 
Anti-Consumption law "(Yes/No): Yes·- driver and passengers §12-47-128(l)(h) 

"(Note: Tbe""law states that '"it "is unlawful for 
any. person: to consume" rna lt' wi·ries' or spi ritous 
liquor in a ~ublic place"; licensed premises are 
excepted) 

• 1for alcoholic beverages (except ferment~d malt beverages from 0.05% to 3.2% alcohol), see 

§12-47-110. for fermented malt beverages of 3.2% alcohol, see §§12-46-'103(1.5), 1·2-46-10-7 & 


12-46-114( 1). . 

2
summary suspension is allowed for not more than 15 .·days. See §§12-46-107(3) & 12'-47-110(2). 

Special Note: If lieu of license suspension, the licensee may" be allowed to pay an 
admi"nistrative fine. The fine shall be 20% of the estimated gross revenues of the' sale of 
either alcoholic beverages or fermented malt beverages over the period of the'· pr·oposed 
suspension. However, such a fine must be at least $200 but cannot be more than $5,000. See 
§§12-46-l07(5l(al &. 12-47-(31<~>-
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STATE: 

General Comments: 


Basis for a DWI Charge: 


Standard DWI Offense: 


Illegal Per Se Law (BAC Leve 1): 


Presumption (BAC Level): 

Types of Drugs/Drugs and.Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted into Evidence: 
Other Information: 

CONNECTiaJT 
See Connecticut General Statutes Annotated. 

Un'der , the i nfl uen.ce of i nto~i cat i ng. 1 i quor 1 

(§14-227a(a))/imparied by the consumption of 
into~icating liquor (§14-227a(b)) 
0.102 §14~227a(a)(2); driving while impaired3 

if BAC is greater than 0.07 but less than 0.10 
§14-227a(b) 
None 
Under the influence o( (l),Any Drug and (2) Any 
Drug and Into~icating Liquor 1 §14-227a(a) 
Note: The imparied offense applies only to the 
consumption of alcohol. 

No 

Yes 

Yes 
Test 

Yes 
None 

Chemical Tests of Other Subst9ci)J;ti__f_QL~Ac____h_e_yli 

Whish Ar~horized Under the Implied Consent Law: 

Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

'Mandatory Adjudication Law.(Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

§14-227b 

§14-227b{a) 

(Cr,iminal Cases) §14-227a(f) 

Yes §14-227(d). 
Yes §14-227(d) 
None 

No4 

No Note: The law requires the State to give to 
the court in open session the reasons why a· 
criminal DWI charge was reduced or dismissed. 
§14-227a 

1The sanctions listed below for driving "under the influence" apply to driving under the 

i~fluence of either alcohol or drugs. ,

2standard: Ratio of alcohol in the blood is 0.10% or more by weight; see §14-227a(a).

3Driving while impaired is an infraction; see §14-227a(.i)

4A pre-trial diversion program is available 2n!y for first DWI offenders; see §§54-56g, 54-56e 

and Rehabilitation Section on p. 3-62 . 
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STATE - Connecticut 

Adjudication of DWI Charges: (continued) •Pre-Sentencing Investigation Law (PSI) 
(Yes/No): No 

.SMJ:t i_gm_ f_Q_!:___ Refusal to ~UQJ 
Chemical Test: 

Refusal to Jake_ a Prel_iminary Breath Test: 

.Criminal Sanctions (fine/Jail).: N/A 


Administrative Licensing Acti"on 

( Susp/Rev )-: N/A 


Other: N/A 


Refusal to Take I~plied Consent 
Chemis_ll Test: 


Criminal Santtion (Fine/Jail)~ None 

Administrative Licensing Action· 


(Susp/Rev): 	 1st ref\!~M- susp for 6 11105; 2nd refusal-Susp 
1-for 1 yr ; Subsequent refusal_-Susp for 2 yr52 ; 

(These suspensions are mandatory) §14-227b(h) 
.Under §54-56g(b), a person's· par.ticipation in an 
ale. or treatment .p~ogram does not effect the 
mand. lie. susp. 

Other: 	 Special Note: If a driver has a BAC level 0.10 
or more or refuses to submit to the chemical 
test, ~he police dept.- must temporarily rev the 
license f.or 24 hrs. See §§14-227a(F) & •
14-227b(c) 

•Sanctions Following -a Conviction for 	a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 Under the Influence/Ille~al pJ!~ 1st Off-Not 

more than 6 11105; Qld_Qf_f_ -Not_ more than 1 yr· 
3rd Off3-Not more than 2 yr5; -4th or sub off] 
-Not more than 3 yrs •§.14-227a(h) Dri_yj_!l9. While 
Impaired (Infract i on)-None_ Veh As saul t-Cl 0 
fel~ Not more than _5 yrs §53a-60d 

. Mandatory Minimum Term: 	 lst Off-~ con. hrs; 2nd off-10 con. dys; 3rd 
off-120 con. dy5; 4th and subsequent offs -1 yr 

1This 1-yr susp would also apply to a ls t refusal where there has been a previous DWI off 


conviction. 

2This 3-yr susp would also apply to a 2nd refusal where there has been a previous DWI off 


conviction. 

3w/n 5 yrs 


•
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STATE -Connecticut 

• ~mtions Following a Conviction for a OWl Offense: 
(continued) 

Fine: 
Amount($ Range): 	 Under the Influence/Ille~er~ hLill

$500-1,000;· 2nd Off 1- $50~,000; 3rd Off 1 
$1,000-4,000; 4th or subsequent off 1 
$2,000-8,000 §14-227a(h) Priving While 
Impaired {Infraction)~ Fine schedule determined 
by. the Courts (See §51-164m.) Veh Assault- Cl 
D felony-Not more than $5,000 

Mandatory Minimum Fine ($): 	 None· 

Other Penalties: 
Community Service: 	 Und_er _the I n_f_l uen ~~-_JJ_e_r se: h.L.OJ_f 

100 hrs in 1 i eu of the 48 con, ·hrs. of mandatory 
imprisoriment _(For the·alternat~ve, the entire 
jail ~entence is ~uspended and the required 
community service is to be performed as a part 
of probation.) 

• 
Restitution (eg Victim's- Fund) Yes, Criminal injuries compensation fund; see 

§§54-209 & 54-215 
Other: None 

Administrative Licensing Actions:· 

Pre-DWJ Convieti.Qn Licensing Action: 


Administrative Per Se Law: 	 Yes~.10 1st action-susp.-90 dys (mand.); b!ld. 
action-susp.-1 yr (mand.); iYb. actiQn-susp. Z 

yrs (mand.) §14-227b(b) & (h) Under 
§54-56g(b), a perso'n's participation in an ale. 
or treatment program does not effect the mand. 
1ic. susp. 

Other: 	 Under §14-111(a), a person's license may be susp 
for any cause the licensing agency "deems 
sufficient". Such action may be taken with or 
without a preliminary hearing. The law does not 
specify he length of this susp. 
Special Note: The police may take and hold a 
driver's license for 24 hrs if the driver has a 
BAC level of 0.10 or more; see §14-227a(b) 

1w/n 5 yrs 

• 	
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STATE - Connecticut 

ian~tjons Following a Conviction for a DWI Offense: 
(continued) •

Post 	DWI ConvictiQn licensing Action: 

Type of Licensing Action 


( Susp/Rev): 	 Under the Influence!I~1_ per se: For 1st~ 

2nd and 3rd offs -Susp; 4th or subseqQent off 
Rev §14-227a(h); Driving While Impaired-
None; Veh Assault, DWI off - Susp See Footnote 
No. 2 below. 

Term 	of License Withdrawal 
(Days, Months, Year~, etc.): 	 Under thJl Influence/Ill~Q2l_p~ 1st off - 1 

yr; 2nd off - 2 yrs; lt:.Loff - 3 yrs; .4i]1 or 
subsequent off - Permanently; P.ri'LiJJ~.H 
Impaired- None; Veh Assault, DWI off- 1 yr 

M.andatory Minimum Term of 
Withdrawal: Under -~hg__l!!_f_] uence/Ill eJL<!1 per se: }st__o_f__f_ 

1 1yr ; 2nd off- 2 yrs ; 3rd off.- 3 yrsT; 4th or 
subsequent off - Pennanently1; Driving Whjjg 
Impaired -None; Veh Assault, DWI off - 1 yr 

Other: 
Rehabilitation: 

Alcohol Education:· Yes- For all DWI criminal offs §14-227a(k) 
Alcohol Treatment: Yes- For all DWI criminal offs §14-227a(k) 

Note: Pe~sons charged with a 1st DWI offense 
(any type) may be allowed to participate in an 
accelerated pre-tri~l rehabilitation/alcohol •education ~rogram. If a defendant 
satisfactorily completes this program, the court 
may dismjss- the drunk driving charges. See 
§§54-56e & 54:56g. 

Alcohol Education/ 

Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory AuthorH y: None 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Misce.llaneous Sanctions 

Not Included Elsewhere: None 


1Note: The law does not •pecifi~ally prohibit a court from reducing these susp p~riods . 
2under §14-227a(j), a person under 18 years old; who is convicted of any DWI off~nse, h•s their 
license suspended either until they_ are 18 or for the ·normal suspensian period for the offense 
convicted of which ever is the longer suspension period. In addition, persons under 18 could •

·.also have their driver's license revok•d under §14-38 for a drunk driving offense conviction. 
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: ' \ ..STATE - Connecticut 

Other Crimi.nal Actions Rel ated to OW!.! · 

Homicide by Vehicle: 
State Has Such · Law/Type of Offense: · Yes. Cl C felon; 1 (A person is guilty of 

manslaughter ~ith a mdt~r vehicle when, whi l e 
operating a motor vehicle under the il'lfluence of · 
i ntoxi cat ing l illuor or any drug· or..both, .they 
cause the death of another person .) §53a-56b 

Sanctions: 
Criminal Sanction: 

Impri sonm~nl (Tenn} .: . 
t1andatory Minimum Term: 
Fine ($Range): · b 
Mandatory Minimum Fine : None . · 

Administrative Licens ing A~tion: 
Li~ensing Authorii~d and 

Type of Ac~ion: 
gth of Term of 
icensi..ng Withdrawal: 

ndatory Action--Mi nimum 
ength-of License 

Susp §53a-56b 
Len

L
Ma

L
Withdrawal: None 

Other; None 

Driving While License Suspended or Revoked 

Where the Basis Was ·a OWl Offense: 


Sanction: 

Critni·nal: 

lmprisonment . (Term): Not 110re than 1 yr §14-215(c) ·· 
Mandatory Mi nimu111 · r·erm 

of Imprisonment: 30 con. dys §14-215(c) 
Fine($ Range): $StO-l.OOO §14-215(c) 
Mandatory MinimurR Fine: None 

·Administrat ive licensing .Actions: 
Type of Licensing Action 

(Susp/Re•d : l.tl...ill - Susp ; ·~- Susp" 
§ 14-l_ll(b) 

Length of Term of 1:. i cense 
Withdrawal Action: ls..:LQ.f.f. - Not less than yr; Subsequent offs 

Not_less than 5 Jrs. 
Mandatory Term of License 

Withdrawal Action: None (Nole : See §14.:.lll(k}.J 

Hone 

Not IDOre than $5.000 §§53a-41 & 53a-56

1under §53a-57, il is Cl ass D fel~ny to r:ause the death of another person while operating a 

• 
moto~ vehicle with criminal negligence; the sanctions for this of fense are as follows: Jail-1 
to 5 ~rs <§s3a-35~); fine-not more than $5,000 ~§53-41). . , 

.. ··' ·.. 
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STATE -Connecticut 

Other Criminal Actions Related to DWI: (continued) •Habitual Offender Laws: 
State Has Such law (Yes/No): No. 


Grounds for Being Declared an 

Habitual Offender: 


Term of License Rev While 

Under Habitual Offender .Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum ·Term of 


Imprisonment: 

Fine ($.Range): 

Mandatory Minimum fine($): 

Licensing Actions (Specify): 


~ State laws Related To Alcohol Use: 

laws Requiring BAC_Chemical Tests on 

Persons Killed in fraffic 

Accidents: 


State Has Such a law (Yes/No): Yes §14-227c •
BAC Chemical Test Is Given to the. 

the Following Persons: 

Driver: Yes 

Vehicle Passengers: No 


Pedestrian:. Yes 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 §§30-86 & 30-1(20) (Yr Eff: 1985) 

Minimum Age (Years) Possession: 21 §30-89(b) (Note:· Applies only to 


possession in·_a public place. Exceptions: 
Employment or under an order of a physical or 
while accompanied by a parent/guardian who is 
over 21 years of age.) 

Minimum Age (Years) Consumption: None 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §30-102 (Note: Damages are limited to 

$50,000. 1) 

statutory 1imits on damages were held to be constitutional; see Sanders v.. Officer's Club of 
Connecticut, 493 A.2d 184 (Conn. 1985). •3 - 64 
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STATE Connecticut 

• 

• 

Ot her State laws Related To Al~Qh.!!.Lib..t : ·(·continued ) · 

"Dram Shof> law" Concept Has fleen 
Adopted v·; a a Change to t he Conmon 
law Rul e by Action ·of the Hi ghes't 
Court ·of Record in the St ate (Case 
Ci lationi: Yes-U•Hed lri s i.tuati 'ons where there has beer'l 

wanton and reck l ess misconduc t in· either the 
s~ll ing or furnishing of a l cohol ic beverages, a 
common hw negl'igence a ct ion can be mai ntained; 

_see Kowal v. :Hof l er, 436 A.2d 1 (Coon. 1980), 
and Boehm v. Hish , 517 ·A.2.d 624 (Conn. 1986) . . 

Dram Shop Actions-:-Social Hos ts: ,. Yes Kl y v; Murphy, 540 .A.2d 54 (Conn. 1986) 
. This case applied to t~e ac t i ons of an 

i n'toxica ted mino.r gues t. See the above cases 
· · · · where there has been ·wanton ·and reck1ess 

misconduct in · the f~rn ishing _ of al cohol i c 
· beverageS:. 

Other: Hone 

Cri minal Act i on Against Owner or Employees 
of Establishments that "Serve 'Al coholic 

·Beverages to Intoxi~ated Patrons: . 
Type of Crimi nal Action : . · "i sd §30- 86 
Term of Imprisonment: Not more than 1 yr §30- 113 . · 
Fine ·($ Range): Not more than $1.000 §30-1 13 . 

'Admini strative Actions Agai'ns-t Owners of 
Establishments that Serve Alcoholi c 
Beverages to Intoxicated Patrons: 

license t o Serve Al coholic Beve rages 
Wit hdrawn {Yes/No): . Yes ~sp or rev §30..o55 

length of Term of license Withdrawal: Not stated in t he statute 

Cri mina'! Actions . Against Owners or 

Employee s of Estab l i sh~ents t hat Serv~ 
·· Al cohol i c Beverages or the Wron·g Type 

·of ' Alcoho1ic Beverage tb ThosJ · Persons . 
Under the Minimum· ~egal Urinking Age: 

Type of 'Cri111inal Acti on: Hisd §30- 86 
· - Tenn. Of lmpr.i sonnient : Not more than 1 yr §.;30-1131 . 

Fi ne($ Range) : Not more t han $1.®0 §30- 113 

Administrat i ve Ac t~ons Again st Owner s of . 
Establishme nts That S~rve Alco~olic 
Beve r ages t~:Those Pe r sons Under ~he 

Mini mum legal Orinking Age: . · 
License to Ser ve Alcohol ic Beve~ages 

Wi t hd rawi1 (Yes/No ) : Yes Susp of rev §30~55 . 
length of Te rm l i cense Withd'rawa l : tlnspecHied 

1special l;lote : . Any pe r son , ex.~;epl a parent, (}Uarclian ·or physician who gives/ deli vers liquors 
t o a minor , shall be f ined not more tha ri $1,500 or impri soned not more t han 18 months , or ·both; 
s•ee §30-86 . 

3 - 6s. 
8 t h Edition · 

http:540.A.2d


.STATE- Connecticut 

Other State Laws Related To Alcohol Use: (continued) •Anti-Happy Hour Laws/Regualtions: No 

Laws Prohibiting (l) the Possessioh of 

Open Containers of Alcoholi~ Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No).: No 


• 
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STATE: 	 DElAWARE 

• 

General Comments: See Delaware Code Annotated . 


Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of alcohol 21 §4177(a) 

I 11 ega 1 Per Se law ( BAC leve1): 0.10 21 §4177(b) 
Presumption (BAC Level): None 

Types of Drugs/Drugs and Alcohol: (1) Any Drug & (2) a Combination of Alcohol and 
a Drug 

Other: 	 A BAC of 0.10 is eLi~faci~ evidence that a 
person was under the influence of intoxicating 
liquor. 11 §3505 

Chemi CJt1 J!~th Tests _f_qr_ BAC Level: 
Preliminary Breath Test law: Yes 21 §2741 
Implied Consent Law: 

Arrest Required (Yes/No): Probably not 21 §§2740 and 2742(e) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes 21 §2740 
Refusal to Submit to Chemical Test 

Admitted into Eviden~e:. Yes (Criminal & Civil Cases) 21 §274g 
Other Information: None. 

C_bg_mi ca]___lill.L.Q_f_.Qther Substan~Qr BAC Level 

Which Are Authorized Under the Implied Consent Law: 


• 
Blood: Yes 21 §2740 
Urine: Yes 21 §2740 · 
Other: None 

Adi!Jdication of DWI Cha~: 

Mandatory Adjudication Law (Yes/No): No 


Anti-Plea Bargaining Statute (Yes/No):. No 


Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No 

Sanct_i__QIJ.LllL Refusal to S!i.Qmi.i....ll__g, 

Chemical Test: 


Refusal to Take a Prel.iminaryJ!reath Test: 
Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 
( Susp/Rev) : None 


.Refusal to Take Implied Con~ent 


ChemjgL Test: 

Criminal Sanction (Fine/Jail): None 
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STATE - Delaware 

S~Q~tions for Refusal to Submit to a 
Chemical Test: (continued) 

Administrative Licensing Action •
(Susp/Rev): 	 l~dusal -· Rev for 1 yr (6 mas mandatory); 

(Note: A conditional hardshi~ license may be 
issued if certain limited conditions are met.); 
2nd Refusal (w/n 5 yrs) - 18 1110s (Mandatory 
Rev 1J; 3rd and subsequent Refusals (w/n 5 yrs)
24 -.os (Mandatory Rev 1) 

Sanctions following a Conviction for· a DWI Offense: 

Criminal Sanctions: 

Impr'i sonment: 


WKJs; (2) Crb1inally negl·i~ent drhing. (Cl 
mi sd) -Not more than 2 yrs 

Mandatory Minimum Term: 	 Under 21 §4177(f) a person convicted of a second 
or subsequen~ DWI off may not receive a 
suspended sentence; 'however, there is no 
specific ,.language that prohibits a Court from 
placing a defendant on probation after 
sentencing. 2 

Fine: 
Amount($ Range): lst Off- $200-1,0001; 2nd ~~~QM~~ (w/n 

5 yrs)- $500-2,0001; Veh Assault, A DWI related •injury where there has been ( l) Negligent 
driving (Cl B misd)-Not.more than $500; (2) 
Crimina11y,neg1igent driving·Cl A Misd)- Not 
more than $1,000 

·Mandatory Minimum Fine($): None 

Other Penalties: 

Community Service: None 


1For a 2Md arid 3rd refusals; the 	driver would probably not be eligible for a conditional 
hardship license. 21 §§2741, 2742, 2743 & 4177E 
2See Miscellaneous Sanctions on p. 3-70. 
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STATE - Delaware 

• S.;w.c_tLoJJ.L.f_qJlowing a Conviction for a DWI Offense: 

(continued) 


Restitution (eg Victim's Fund) 	 1st Off- Yes; 2nd and subse~t_gff (w/n 5 
yrs)- Yes 11 §9001 et seq.; An additional amount 
equal to 15% of any fine (whether the fine is 
suspended or not) is assessed against the 
defendant; such assessments are placed in a 
victim's Comp. Fund. 

Other: 	 None 

Administrative Licensing Actions: 

Pre-DWI Cqnv_hl.irul Licensing Action: 


Administrative Per Se Law: 	 Yes Based on probable cause of DWI.. Note: 
Licensing sanctions (Rev) under the Admin Per Se 
law are as follows: bt_qf.f- 3 110s; QllL.Q.ff
yr; 3rd or subseguen.L.Qfft- 18 110s; 2nd, 3rd, 
and subsequent offs include implied consent 
violations as well as DWI offs and are those 
occuring within five yrs of a first offs all 
~dmin. per se li~ actions are mandatory (see 21 
§§2742 and 2743). 

• 
Other: Under 21 §§2733(a)(1) & (e), a person's license 

may be susp for not more than 1 yr if they have 
"committed" (but have not necessarily been 
convicted of) an-~ff that usually requires 
license rev (e.g., DWI). Such action may be 
taken without a preliminary hearing. 

Post OWl Conv i c t_i.cm Li cens i ng Action: 
Type of licensing Action 

( Susp/Rev): 	 _l_s_Ufi-Rev; 2nd Off (w/n 5 yrs)-Rev; 3J:Q__Qr_ 

subsequent off (w/n 5 yrs)-Rev; 21 §4177a; ~ 
A~Mli-A DWI related injury where there has 
been (1) negligent driving-Rev; (2) Criminally 
negligent driving-Rev See Footnote No. 1 below. 

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 .l:!.L.Qf£-1 yr; 2ruLJ!f.i (>dn 5 yrs)-1 yr; kQ_qr: 

subsequent off (w/n 5 yrs)-18 110s; Veh_ Assi!ill, 
A D.WI re 1 a ted injury where there has been ( 1) 

. n~gligent drlving-1 yr; (2) Criminally negligent 
dri v.i ng-2 yrs 

For persons under 18 years old, license suspension/revocation until they are 21 (6 mos is 
mandatory). After the mandatory period, a restricted license may be issued provided (1) there 
is a "critical need" for such a license and (2) the minor is attending an alcohol program. See 
1 §302(2) & (12) and 10 §§927(a)(6) & 937(d). Also, under 21 §2.707(b)(10), the licensing 
agency is not supposed to issue a license for either 2 yrs or until th~ person is 18 whichever 
is longer to anyone under 21 who has been conv1 cted of either a DWI or any drug offe.nse; the 

• 
minimum period of 2 yrs appears to be mand . 
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STATE - Delaware 

~.2m:_tig_ns Following a Conviction for a DWI Offense: 
(continued) 

Mandatory Minimum Term of •
Withdrawal: 	 Jdi_Qff-90 dys (A conditional license may be 

issued after the first 90 dys of the rev 
period); Zru!___gn_d_subse~n_t._.9..f_li- 6 .us; see 21 
§§41778 & 4177C (A conditio~al license may be 
issued after 6 mos of the rev period, see 21 § 
4177c(b)) 

Other: 
Rehabilitation: 

Alcohol Education: 	 For any DWI off-Course of instruction and 
rehabilitation required for convicted persons 
prior to having their licenses/driving 
privileges reinstated 1 • · 

Alcohol Treatment: 
Alcohot Education/ 


Treatment as an Altern

ative to Criminal 

Licensing ~ctions 


( Describe) : 


Vehicle Impoundment/Confiscation: 

Authoriied by Specific 


Statutory Authority:· No 

Terms Upon Whi-ch Vehicle 


Will Be Released: 
 •Other: 	 Note: Impoundment of a vehicle or surrender of 
license plates/registration (for 90 dys for a 
1st off and 1 yr for a sub off) is authorized if 
the vehicle operator was operating his/her 
vehicle while they were under license susp or 
rev for a DWI off., implied consent refusal or 
other situations _which require mandatory license 
revocati~n. See 21 §2756. 

Miscellaneous Sanctions 
Not Included Elsewhere: 	 It appears that 9 house arrest" may be used as an 

alternative_ to imprisonment. See 11 §§4332, 
4347(j), 4391 et seq. See especially 11 
§4392(c). 

Subsequent offs within 5 yrs of a first- "Ordered to complete a program of education or 
rehabilitation which may include in-patient treatment followed by such other programs as 
established by training facility" for~ time not to exceed .15 mos and pay a fee not to exceed 
the maximum fine (21 §4177 & 41770). Persons violating either the implied consent -or admin per 
se laws must complete an alcohol education/alcohol rehab.ilitation program (21 §2743(c)). 
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STATE - Delawa~e 

• 

Other Criminal Actions Related to DWI: 


Homicide by Vehjcle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ( $ Range) : 

Mandatory Minimum Fine: 

Admi ni strati ve Li censi.ng Act ion: 
Licensing Authorized and 

Type of Action: 
Length ,of Term of 

Licensing Wi thdra,waf: 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 

Other: 

• Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

- Mandatory Minimum Term _ 
of Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine: 

Yes, ]~t de~~ (death caused by criminally 
negligent driving ·while DWI) Cl D felony 11 
§630A; -Zru! deg~ee (death caused by (1) ' 

crimirially ne~ligent driving or (2) negligent 
driving while DWI) Cl E felony 11 §630 

ll.t degree-10 yrs; imLd.~..tt-7 yrs; 11 §4205 
None 
1st degre.e_-As the court NY order;' 2nd degree-As 
the court may order 11 §4205 
None 

l.tl.J!gQ.!:tt-Rev; 2nd degree-Rev; 21 §2732 

1st !le.91:tt-4 yrs; Znd degree-3 yrs 

1st degree-4 yrs; 2nd degree-3 yrs 
None 

lstJLif-30 dys-6 ~s: 2nd and subsequent offs-60 
dys-1 yr 21 §2756 1 

lst off-30 dys•; 2nd~~~uent offs -60 
dys; 21 §2756 ( •Thi s sanction is mai1datory 
where rev was based on a OWl related death or 
injury.) 
~_QLt-$200-500; 2nd and subsequent 
Qffs-$500-1,000 21 §Z756 
_!_s t off-$200 or $500•; 2nd ·and subseq_uenLQiil_ 
$500 21 §2756 (•This sanction is mandatory 
where rev was based on a OWI related death or 
injury.) 

1See Vehicle lmpoundment/Consication on p. 3-70 . 
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STATE -Delaware 

Other Criminal Actions Related To OWl: (continued) 

Administrative Licensing Actions: 

Type of Licensing Action 
 •

( Susp/Rev): hLoff-Susp or rev; 2nd and Sl.lb~_en.t_ 

offs-Susp· or rev · 
Length of ·Term of License 

Withdrawal Action: Ori-ginal period 6f susp or·rev extended by an 
equal amount; 21 §2758 

Mandatory Term of License 
Withdrawal Action: Original peri'od of susp or rev extended by an 

'equal amount 

Habitual Offender Laws: 
State Has Such Law (Yes/No): -Yes 21 §2801 et seq. See Footnote No. 1 below. 
Grounds for Being Declared an 

Habitual Offender: 3 serious or 10 minor moving violations within a 
5-yr period 

Term of license Rev While 
Under Habitual Offender Status: Rev for 5 yrs if based on serious offs or for 3 

yrs if based on minor moving violations 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status lthd (Unspecified Misd.- ll §4202(c)) 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Sta.tus: 


Imprisonment (Term): 1-5 yrs 21 §2810 •
Mandator~·~inimum Term of 

Imprisonment: None 

Fine($ Range): None 

Mandatory Minimum Fine ($): N/A 

Licensing Actions (Specify): None 


Other State 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian:· 


1under 21 §2814, a person, who is convicted of a traffic offense that would make them an 
habitual offender, is subject to the following additional sanctions: Jail-30 dys to 12 mos; 
fine-$ i 00 to $1,000. · No execution is taken to impose these additional sane t ions unt i 1 the 
person is finally adjudged an habitual offender. •3 - 72 
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STATE - Delaware 

.Laws Establishing the Hi nimum Ages• Concerning Alcoholic Beverages: 

Hi.nimum Age (Years) Sale/Purchase: Zl 4 §904(a) & .(b) (Year Eff: 1983) 

Minimum Age (Years) Possession: Zl 4 §g04( f) (Does not apply to alcohol use 


in religious services or in the home.) 
.Minimum Age (Years) Consumption: Zl 4 §904( f) (Does not apply to alcohol use in 

religious services or in the home.) 

Dram Shop Laws and Related Legal Actions: 

. State Has a Dram Shop. Law (Yes/No): No 


"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No (For a case denying liability, see Wright 

v. Moffitt, 437 A.Zd 554 (1981). Note 
especially the state~ents made by the Court o~ 
the liability for third party injury (437 A.Zd 
at 559).) 

Dram Shop Actions-Social Hosts: No 
Other: None 

• 
Crimina.] Action Against Owner or Employees 


of Establishments thjt Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Not specified·4 §711 
Term of Imprisonment:· No1 

Fine ($Range): Not more than $100 4 §903 

Admini.strative Actions Against Owners of 

Establishments that Serve Alcohblic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, susp 

Length of Term of License Withdrawal: Not specified by statute 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal' Drinking Age: 


Type of Criminal Action: Misd 4 §713 
Term of Imprisonment: No 1 

Fine ($ Range): Not more than $100 (or imprisonment) 4 §904(a) 

• be imprisoned for 30 dys for failure to pay. the fine; see 4 §§903 & 904(g). 
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STATE - Delaware 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against O~ners of' 

Establishments Thal Serve Alcoholic 
 •
Beverages to Those Persons Under the 

Minimum Legal; Drinking Age: 


License to Serve,Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp 4 §561 


Length of Term.License Withdrawal: Not specified by statute 


Anti-H~ppy Hour Laws/Regulations: No 

Laws Prohibiting (l) t~e Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes Applies only to drivers l 21 §4177G 

1Applies to persons who consume an alcoholic beverage while "operating a.motor veh1cle in the 
presence of, or in the view of, a police officer." • 
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JURISDICTION: 	 DISTRICT OF COLUMBIA 

• 
General Comments: See generally D.C. Code and D.C. Municipal 

Regulations (OCMR)·. 

Basis for a DWI Charge: 

Standard OWI Offense: Under the influence/while imparied 1 §40-716 

Illegal Per Se Law (BAC/BrAC Level): 0.102&3 §40-716(b)~l). 

Presumption (BAC Level): None 

Types of Drugs/Drugs and Alcohol: Driving under the influence of (1) Any Urug & 


(2) a Combination of Any Drug and Alcohol 1 

§40-716(b)( l) 
Other: 	 More than 0.05 constitutes pri.a facie proof of 

either driving while under the influence or 
driving while impaired §40-717.1(2) 

Chemical Breath Tests (Qr_BAC/BrAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §40-502 
Implied Consent Law Appl i·es to 

Drugs (Yes/No): Yes §40-SOZ(a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) §40-SOS(c) 
Other Information: None 

• 
£b~mical Test~ther Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


'Blood: Yes §40-502 
Urine: Yes §40-502 
other: 	 None 

M.i.11di cati ori of DWI Charges:· 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §23-103 

1Thi im~aired off~nse applies ~nly to·t~e use of alcohol. The ~anction~ given f~r driving 

"while under the. influence" apply to the use of alcohol or drugs.

2This jurisdiction's illegal per se law also makes it an offense to operate a motor vehicle 

with either (1) a BrAC level of 0.10 or more or (2) a UrAC level of 0.13 or more (percent by 

weight).

3rhe following standards are used to determine alcohol concentrations for blooa and breath. 

One tenth ·of one, percent (0.10%) or more by weight of alcohol in the blood or when an 

equivalent quantity of alcohol is contained in 2,000 cc of breath; see §40-716(b)(l) . 
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JURISDICTION- District of Columbia 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a !'r_~_liminary Breath Test: 

Criminal·.Sanctions (Fine/Jail): N/A 

Administrative ·Licensing Action 


( Susp/Rev·): N/A 

Other: N/A 


Refusal-to Take Implied Consent 

Chemical Test: 


·Criminal Sanction (Fi ne/Jai 1): None 


Administrative Licensing Action 
( Susp/Rev): 	 Susp for 12 .us §40-505(a) 

Mandatory (No occupational hardship 
license shall be issued; see 18 DCMR 310.7(a)) 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 Illegal per se/Under the Influence: 1 1st Off-Not 

more than 90 dys; 2nd Off-(w/n 1.5 _yrs )-Not more 
than 1 yr; 3rd and subseguent~f_lC (w/n 15 
yrs)-Not more than 1-yr; Impaired} lst Off-Not 
more than 30 dys; 2nd Of~ (w/n 15 yrs)-Not more 
than 90 dys2 See §40-716(b)(1} & (12) 

Mandatory Minimum Term: None 

Fine: 


Amount($ Range): 	 Illegal per se/Under the_ Influence: 1 hl_Qff-Not 
more than $300; ,2nd Off (w/n 15 yrs)-Not more 
than JS,OoO; 3rd off and subsequent offs (w/n 15 
yrs)-Not. more than $10,000; Impaired: 1 hl 
Qff-Not more than $300; 2nd Off (w/n 15 yrs)-Not 
more than $3003 . 

Mandatory Minimum Fine($): 	 None 
Other Penalties:

Community Service: None 

Restitution (eg Victim's Fund) None 

Other: None 


Administrative Licensing Actions: 
Pre-DWI Convicti_QJl Licensing Action: 


Administrative Per Se Law: Yes4 


Other: None 


see §40-716(b)(1) & (2)
23rd and subseq~~nt off (w/n 15 yrs) -Not more than 1 yr (§40-716(b)(1) & (2))
33rd and subsequent off (w/n 15 yrs) -Not more than $5,000 (§40-71G(b)(1) & (2))
4Under Title 18 DCMR §302.5, the licensing agency may suspend/revoke a driver's license on its 
own without a DWI conviction if there is sufficient evidence to indicate that a person was 
operating a motor veh while under the influence of intoxicating liquor. for a 1st Admin. 
Action- Susp 2 to 30 dys; for subsequent. Admin Actions- Susp 15 to 90 dys; see Title 18 DCMR 

• 


• 


• 

§306.1. 
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JURISDICTION- District of Columbia 

• 


• 


~<!.Q~_ti.PJJ..S.Jollowing a Conviction for a OW! Offense: 
(continued) 

.!'Qll__Q~I Convi c1iM Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Reh'abil i tat ion:· 

Alcohol Edu~ation: 

Alcohol Treatment: 
·Alcohol Ed~cation/ 

Treatment ·as an Altern
ative io Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Driving under the ·influence/illegal per se -, 
Rev for all offs; OriviPg while impaired for any 
off - Either susp or rev at the discretion of 
D.C. officials (See §40-302(a).) 

Driving under the-influence/illegal per se: ill 
Qff - 6 .us; 2nd off - 1 yr; 3rd and subsegy~pt 

gffs - 2 yrs; see §40-302(a) and (b); 18 DCMR 
~§301. 1 & 306.5; Driving while impaired: ill 
off - susp from 2 to 30 dys QL rev for 6 mos; 
~bseguent offs - susp from 15 to 90 dys or rev 
where the time period is disc~etionary but must 
be for definitive period of time; see_§40-302(a). 

Driving under the influence/illegal per se, ·.hl 
ill - 6 .us; 2nd off - 1 ·yr; 3rd and subseq!.!.e..!li 
offs- 2 yrs (Note: ·No occupational hardship 
licenses shall be issued; see 18 DCMR 
§310.9(a)); Driving while impaired: None 
(Note: Either a limited license (see 19 DCMR 
§309. 1 et seq.) or a limited occupational 
hardship license (see 18 DCMR §310. l et seq.) 
may be issued.)·· 

No 

None 

None 

''i 
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JURISDICTION- District of Columbia 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: •State Has Such Law/Type of Offense: Yes, negligent homicide, felony §40-713 
Sanctions: 


Criminal Sanction: 

Imprisonment (Term): Not more than 5 yrs 


Mandatory Minimum Term: None 

Fine ($ Range) : Not more than $5,000 

Mandatory Minimum fine: None 


Administrative Licensing Action:' 
Licensing Authorized and 

Type of Action: Rev §40-716(d)(l2) and 18 DCMR §§30l.l(b) & 
306.5 

length of Term of 
Licensing Withdrawal: 1st off - 6 .as; 2nd of~- 1 yr; 3rd and 

subsequent offs - 2 yrs 
Mandatory Action--Minimum 

Length of license 
Wi thd rawa 1 : 1st of,f - 6 ms; Qui. off - 1 yr; 3rd ans 

subsequent offs - 2 yrs 

Other: None 


Driving While.License Suspended or Revoked, 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: •

Imprisonment (Term): Not more than· 1 yr §40-302(e) 
Mandatory Minimum Term 

of Imprisonment: None 

Fine ($ Range) : Not more than $5,000 

Mandatory Minimum Fine: None 


Administrative Licensing Actions: 

Type of licensing Action 


(Susp/Rev): ,Rev/S~sp 


length of Term of License 

Withdrawal Action: 	 Extend the period of susp or rev for an 

additional period of time which is equal to the 
langth of the original susp ~r rev period; see 
D.C Code 40-302 and 18 DCMR §§305. 1 & 305.5 

Mandatory, Term of license 
Withdrawal 	 Action: Licensing action is mandatory; no occupational 

license can be granted; s~e 18 DCMR §310.7(c) 
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"JURISDICTION- District of Columbia 

• 
 Other Criminal Actions Related ~o DWI: (continued) 


Habitual Offender laws: 
State Has Sud, law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: 
Term of license Rev While 

Under Habituaf Offender Status: 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum .Term of 

Imprisonment: 
Fine ( $ Range) : 
Mandatory Minimum fine($): 
licensing Action~ (Specify): 

Other laws Related To Alcohol Use: 

• 
.laws Requiring BAC'Chemical Tests on 


Persons Killed in Traffic 

Accidents: 


State 	Has Such a law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passenger~:. 


Pedest ri.an: 


Laws Establishing the Mi.nimum Ages. 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §25-121 
Minimum Age (Years) Possession: None 
Minimum Age (Years) Consumption: 21 §25-:-121 

.Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram· Shop Law (Yes/No):· No 

"Dram Shop law" Concept Has Been 


Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Rong Yao Zhou v. Jennifer Mall Restaurant, 

Inc., 	534 A.2d 1268 (O.C.App. 1987) 1 

• 
1See also Marusa v. D.C., 484 f.2d 828 (D.C.Cir. 1973) . 
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JURISDICTION- District of Columbia 

Other Laws Related To Alcohol Use: (continued) 

Dram Shop Actions-Social Hosts: No (No cases) 
Other: None • 

Criminal Action Against Owner o~ Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Unspecified but would probably be considered to 
be a misd 

Tprm of ~mprisonment: Not more than 1 yr 
Fine ($ Range): Not more than $1,000 §§25-121 & 25-132 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


L i c'ense to Serve A 1 coho l i c Beverages 
Withdrawn (Yes/No): Yes Susp or rev §25-118 

Length of Term of License Withdrawal: For Rev- no new license shall be issued for 1 yr 

Criminal Actions Against Owners or 

Employees nf Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Dri~king Age: 


Type of Criminal Action: Unspecified but would .probably be considered to 
be a misd §§25-121 & 25-132 


Term of Imprisonment: Not more than 1 yr 

Fine ($ Ra~ge): Not more than $1,000 
 • 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those. Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev 

Length of Term License Withdrawal: For Rev- no new license shall be issued for 1 
yr §§25-118 &25-121 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (.1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container.Law (Yes/No): No 

Anti-Consumption Law (Yes/No): Yes - Driver and passengers §25-lZB(a) 
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STATE: FLORIDA 

• 
General Comments: 

Basis for a DWI Charge: 

Standard DWI Of~ense: 

Ill ega 1 Per Se 'Law (BAC Le'vel) : 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Othe.r 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required- (Yes/No): 
Implied Consent Law Applies to 

Drugs _(Yes/No): 
Refusal to Submit to Chemcial Test 

Admitted into Evidence: 

Other Informatio~: 

• Chemical Tests of Other ~ubstances for BAC Level 
Which Are Authorized Under the Impled Consent law: 

See Florida Statutes Annotated. 

Under the influence of alcoholic beverages 
§316.193( 1 )(a) 
0.10 §316.193(l)(b) 
None 
Controlled Substance §§316.193(l)(a) & 316.1931 
0.10 BAC level - prima facie evidence of driving 
under the influence §316. 1934(2)(c) 
For Commercial Moto~ Vehicle Operators, ·seep. 
3-84. 

No 

Yes §316. 1932(l)(a) 

Yes §315. 1932(l)(a) 1 

Yes (Criminal Cases) §§316.1932(l)(a) & 

316.1932( 1)(b) 

Special Note: A -blood test may be given a 

driver without their consent if they have been 

involved in an accident resulting in either 

death or serious bodily irijury; see §316.1933. 


Blood: 

Urine: 

Other: 

Adjudication of DWI Charges: 

Mandatory Adjudication Law·(Yes/No): 

Anti-Plea Ba~gaining Statute (Yes/No): 

Yes-limited A blood test, for the purposes of 
implied consent, may be may be taken only if the 
driver appears for treatment at a medical 
facility and the administration of a 
breath/urine test i~ impractical or impossible. 
§316.1932( 1) (b) 

Yes"-Li11ited Under §316.1932( 1 )(a), there is an. 
implied consent t6 submit to a uri~e test fbr 
th~ purpose of detecting the presence of 
controlled substances. 
None' 

Yes Applies only to bwr mans'laughter/veh 
homicide offs; see §316.656. 
Yes Only ~rplies if BAC level is 0.20 o~ more 
or for DWI manslaughte~/veh homicide offs; see 
§316.656. 

• 1The implied consent law, as applied to driving while und!"r the influence of -durgs, provides 
only for the_testin~ of urine,' 
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AQiydication of DWI Charges: (continued) 

Pre-Sentencing Investigation law (PSI) 
(Yes/No); Yes A person conv,i cted of a DWI offense may be •

referred to substance abuse evaluation; see 
§316.193(5).' 

~<L~tions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a .F'relimi'!.a~th..l~t: 


Criminal Sanctions (Fine/Jai 1): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take Implied Consent 
Qlemic!!LTest: 


Criminal Sanction (Fine/Jail): None 

Administrative licensing Action 


(Susp/Rev): 	 1st refus~l-Susp for 1 yr (30 dys mand; 
§322.2615 ) (A hardsh1p l1cense is ava1lable 
after the 30 dy period.); ~~~nt 
refusals-Susp for 18 mas (Mandatory) 
§§322.2615(8)(a) 2 & (10), 322.2613 and 
322.271(2)(a)) 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: • 
Criminal Sanctions: 

Imprisonment: 	 .ll.LQ.f.f.-Not 1111re than 6 mas; 2nd _Qf(-Not more 
than 9 mos; 3rd Off-Not more than 12 mos; 4th or 
sub. Off (3rd degree felony)-Not more than 5 

1yrs See Special Note below. 
Mandatory Minimum Term: 	 2nd Off-10 dys if 2nd conviction was w/n 3 yrs 

of a previous DWI conviction §316.193(6); .3rd 
and subsequent Off-30 dys if 3rd conviction was 
w/n 5 yrs of a previous DWI conviction 
§316. 193(6) See the Special Note below. 

1Also under §316. 193, for under the influence offenses where there has been: (1) property 
damage or personal injury-Misd of the 1st degree-Not more than 1 yr in jail, a fine of not more 
than $1,000; (2) serious bodily injury-3rd degree felony-Not more than 5 yrs in prison, a fine 
of not more than $5,000; (3) a BAC level of 0.20 or more: lst Off-Not more than 9 JOOS in jail, 
a fine of $500-1,000; Z.Od Off-Not more than 12mos in jail, a fine of $1,000-2,000; 3rd Off-Not 
more than lZ mos in jail, a fine of $2,000-$5,000 
2The mandatory 30 day susp. period is effective 10/1/90; see §8 of Ch. 89-525. 
3Repealed 10/1/90. 

Special Note: The court at its discretion may requi r.e a defendant to serve al1 or any part of 
a sentence of imprisonment for a DWI offense in either an alcohol or a drug residential 
treatment program; see §316. 193(6)(d). •3 - 82 
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• (continued) 

Fine: 
Amount($ Range): 

Mandatory Minimum Fine ($): 

Other Penalties: 
Community Service: 

Restitution (eg Victim'.s Fund) 
Other: 

• 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

.S.....n.U.ions Following a Conviction for a PWI Offense: 

1st Off-$250-500; 
Qif-$1,000-2,500; 
felony)-Not more 
on p. 3-82 .. 
None 

2rid Off-$500-1,000; 3n! 
.4.tL~ub. Off ( 3rd degree 

than $5,000 See Footnote No. 

hl:...Qfi-50 hrs or if the court thinks it in the 
best interests of the State, a $10 fine for each 
hour of community work otherwise required. 
(Required notwithstanding other sanctions) 
Note: This sanction for 1st offerders is part 
of mandatory probation which is not to exceed l 
yr. 

None 

Special Note: A 5% surcharge is levied on all 
fines; This surcharge is paid into a crimes 
compensation trust 'fund;' see §960.25. Alcohol, 
related crash victims are not eligible to 
receive payments from this·fund. Also, $100 
shall be added to any fine imposed (one-quarter 
of this amount is deposited into the Emergency 
Medical ·Services Trust. Fund,· one-quart~r is 
deposited into the Impaired Drivers and Speeders 
Trust Fund ~nd one-half is deposited into the 
Admin. Trust Fund of the Dept. of 'Law 
Enforcement); see §316.193(6) 

. In. addition to any other 1icense reinstatement 
fee, a person, ~ho has been either convicted of 
a OWl offense or found in.violation of the 
admin. per se law, must pay a special fee of 
$105. This fee is paid into the Accident 
Reports Trust Fund. See §322. 12(2). 

Yes-0.10 A vio@tion-susp. 6 1110s (30 dys mand; 
a re~tricted hardship license may be issued 
after the first 30 dys of. the susp.); A' 
violatiqn (where there has been a previous 
susp/rev. for a DWI offense)-susp. ·] yr (mand.) 
§§316.193, 322.26•15(1)(a), (1)(b), (B)(b) & (10) 
and 322 . .271(12)(a) Note: The admin. per se law, 
is·eff. on lO/l/90; ·see §B of·Ch. 89-525. 

Under §§322.27(a)(1) I 322.28(1), a person's 

• 
license may be susp for not more than 1 yr if 
they. have "committed" (but h~ve not necessarily 
been convicted of) an off that usually requires 
license rev (e.g., DWI). Such action may be 

taken without a preltminary heari~g. 
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~ctions following a Conviction for·a DWI Offense: 
(continued) 

Post DWI C!mY.iJ:_tioo. Licensing Action: •
Type of Licensing Action 

1 . . 1 
( Susp/Rev): 	 lsLOJ,t (Non injury)-Rev; _li_t_Off -Under the 

influence offs bodily injury or property 
damage-Rev; 2nd Off1 (All offs)(w/n 5 yrs)-Rev; 
3rd Off 1 (All offs){w/n 10 yrs)-Rev; 4th 
Qf£ 1 -~ev §322.28 Special Note: Rev is 
permanent if there is an alcohol off in 
connection with a veh manslaughter/homicide off; 
see §322.28{2){e). 

Term of· license Withdrawal 
(Days, Months, Years, etc.): 	 l~_Qff_ (Non i njury)-180 dys-1 yr; !.ll_Qf_f-Under 

the influence offs where there is any bodily 
injury or property damage-Not less than 3 yrs; 
Qld Of_f_ {All ·o.ffs)(w/n 5 yrs)-Not less than S 
yrs; Jrd ~ff (All .offs)(w/n 10 yrs)-Not less 
than 10 yrs.; and 4th off {all 

· offs)-Pel"'lilllent1y §322.28 

Mandatory Minimum Term of 


Withdrawal: · 	 ,lit Off-Intoxication or under the influence 
offs-See Footnote No. 2 below; 1st Off-where 
there is ·any bo'dily injury or property damage-3 
yrs; Qld Off {All offs)(w/n 5 yrs)-S yrs {after 
12 mos a restri.cted 1 i cense may be issued); 3rd 

·.!lif {All offs)(w/n 10 yrs)-10 yrs {after 24 mos 
a restricted license may be issued); 4th Off 
{All offs)-Penaanently §§322.271(2){b) and • 
322.28 

1Under §316.655(5), a co~rt can susp/rev a driver's license, in addition to any other sanction 
which may be ~uthorized, for a ~iolation of ~n~·law regarding motor vehicles" In considering 

,whether to exercise this. privilege, th.e court considers the ,"totality ·of the circumstances", 
the need to protect the motoring public and the severity of the offense committed. 
2A temporary restricted use license for business/employment may be issued for 45 dys following 
the completion of either a driver training program or substance abuse course; the law is silent 
as.to·whether th.is.li.cense can be renewed for additional 45-day periods. §322.271{1) & {2) 

Dlfi Offenses and COnllerci~l Motor Vehicles (00)/C-rcial Driver's Licenses (CDL): A person 
is "disqualified" from operating a CMV·for 1 yr.· (mand.) {3 yrs (mand.) if transporting 
hazardous materials)· i.f they are convicted of the following o'ffenses: They drive a CMV while 
{ 1) have a BAC(BrAC/UrAC .1 eve1 ..of 0. 04 or more, { 2) are under the influence of a 1 coho 1 .or a 
controlled substance or .13) refuse to submit to a chemical test for either alcohol or drug 
concentrations. For 'either (T) ~.subsequent tonviction or {2) a combination of twb or more 
convictions of any of the abav·e listed items, the "disqualification" is permanent. A 

convictio~'·for these offen.ses is a 2nd degree misdemeanor: Jail-not more than 60 dys; fine-not 
more than $500; see the general ·penalty provisions for Ch. 322. See ~§322.01{3), 322.01{8), 
322.01{14), 322.01 (29), 322.39, 322.61(3), 322.61{4), 322.61{5), 322.63, 775.082{4)(b) and 
775.08J(l)(.e); the CMV provisions are efL 4/1/91. 
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• Sa_o.£_tjons_Following a Conviction for a D_WI Offense: 
(continued) 

Other: 
Rehabilitation: 

Alcohol Education: Yes (Under §§316.193(5) an.d 322.291 a substance 
abuse course/alcohol treatment program is 
required for a defendant convicted of any DWI 
off. Such a course must be successfully 
completed by defendants who have been convicted 
of either two DWI offs w/n 5 yrs· or 3 such offs 
w/n 10 yrs before their license can be restored; 
see §322.03(l)(b)) 

Alcohol Treatment: Yes See Alcohol education above. 
Alcohol Education/. 

Treatment as an Altern
ative to Criminal 
Lic~nsing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: None 

• 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: Special Note: Under §322.291 a defendant may be 

required to complete a driver training course 
prior to having their license reinstated. 

Other Criminal Actions R~ted to OWl: 

Homicide by Vehicle: 
State Has Such La~/Type of ~f.ense: 	 Yes, ~nsl_ll_yybi.!!.r via_Veh and DWI · 

manslaughter -Felony 2nd degree §782.07; 'i§.h 

Homicide,-Felony 3rd degree §782.071 
Sanctions: 


Criminal Sanction: 

Imprisonment (l'erni): 	 !:l.a.fl~l.<!ll..9h.t.e.Ltl.i!...Y.eh and DWLm.1112~.l2.\!.9hter-Not 

more than 15 yrs; '{~.!li.t..lLHom_i~ide, Felony 3rd 
degree-Not more than 5 yrs; §775.. 082(c) & (d) 

·Mandatory' Minimum Term: None 
Fine· ( $ Range) : 	 Har)slaughter via veh and DWI....!!@.nslaughl~_r-Not 

more than $10,000; Yeh_t[Q.!!l.icide-Not more than 
$5,000; §775. 083( l) (b) & (c) 

Mandatory Minimum Fine: 	 None 

1§316.193(3)(c)(3) 
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Other Criminal Actions Related to OWl: (continued) 

Administrative (icensing Action: 
Licensing Authorized and 

Type of Action: ~anslgyghter via veh, DWI manslaughter and Veh 
Homicide-Rev; §322.28(5) 

Length of Term of 
Licensing Withdrawal,: 	 for any death related to the operation of a 

motor veh, a defendant's license is rev for a 
mand period of 3 yrs for DWI manslaughter, rev 
could be permanent. §322.28(2)(e) & (5)(a). 

Mandatory Action--Minimum 

Length of_License 

Wi thdrawa1 : 3 JI"'S . 


Other: 	 See footnote No c ,l 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 _lst off-Not more than 60 dys (misd 2nd degree); 
Q1_d___ ~-2l.!.~ent offs §322. 34( 1)-Not more than 
l yr (misd·lst degree); §775.082 

Mandatory Minimum Term 
of Imprisonment-: None 

fine ($ Range) : lst off-Not more than $500; 2nd and subsequent 
llfli-Not more than $1_,000; §775.083 

Mandatory'Minimum fine: None 
Administrative Licensing.Actions: 

Type of Licensing Action 
( Susp/Rev): lst off-Susp/Rev; 2nd and subsequent 

offs-Susp/Rev; §322.28(3) 

Length of Term of License 
Withdrawal Action: lst.off..,An additional 3 110s; 2nd and subseq.Y..Mi 

!lili-An additiona1 3 110s 

Mandatory Term of License 
Withdrawal Action: No A rest/hardship lie. may be issued. §322.271 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §322.264 

Grounds for Being Declared an 


Habitual Offender: 3 serious or 15 normal moving violations within 
a 5-yr period 

Term of License Rev While 
Under Habitual Offender Status: 	 5-yr-Rev Period; (Note: After 12 mos, the 

offender may have his/her driving privileges 
restored; see §322.27l(l)(b).) §322.27(5) 

1Under ,§322.34(3), it is 3rd degree felony for a person to carelessly or negligently cause 
death or serious bodi 1y injury to another w,i th a motor vehicle while the person's 1i cense is 
suspire~ where the basis of the susp/rev was ( 1) a 2nd DWI off, ( 2) veh. mans 1aughter, ( 3) veh. 
homicide or (4) a DWI off. that requires an enhanced sanction; see footnote No. 1 on p. 3-82. 

·Sanctions: Jail-not more than 5 yrs (§775,082(3)(d); fine-not more than $5,000 ~§775.083(1)(c).· 
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• 
 Other Criminal Actions Related to DWI: '(continued) 


Type 	 of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Misd of the lst degree §322.34(2) 

Sanctions Following a Convicti,on· of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): , Not more than 1 yr §775.082· 
Mandatory.Minimum Term of· 

Imprisonment: None 
Fine ($ Range): Not. more than. $1,000 §775.083 
Mandatory Minimum Fine ($): None 
Licensing Actions'(Specify): Rev period extended an additional 3 ~s 

§322.28(3) 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic. 

Accidents: 


State Has Sur.h a Law (Yes/No): ·No 
BAC Chemi'cal Test Is Given to the 

• 
the Following Persons: 


D'ri ver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale(Purchase: 21 §562.ll(l)(a) & (2) (Year Eff: 1985) 
Minimum Age (Years) Possession: 21 (Except for employment purposes) §562.111 
Minimum Age (Years) Consumption: None 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram S~op Law (Yes/No): Yes §768.1251 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No2 

Dram ~hop Actions~Soci~l Hosts: No Bankston v. Brennan, 507 So.2d 1385 (fla. 
1987) 

Other: None 

1This law limits l'iabilfty to damages causer! by selling alcoholic beverages (1) to persons 
under the legal drinking or (2·) to persons habit'ually addicted to alcohol; see Barnes v. B.K. 

• 
Credit Service, Inc., 461 So.2d 217 (Fla. App. 1984)
2Note:, The Dram Shop Law' places certain limits on this type of liability. It appears that 
previous case law has been abrogated by this statute .. See Higli'ore v. Crown Liquors of 
Broward, Inc., 448' So.2d 978 (Fla. 1984). 
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Other State Laws Related to Alcohol Use: (c"ontinued) 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 
 •
Beverages to Intoxicated Patrons: 


Type of Criminal Action: None1 


Term of Imprisonment: None 

Fine ($Range): None 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated· Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): No 


Length of Term of License Withdrawal: N/A 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: "isd (2nd degree) (§562.11(1)(a)) 

Term of Imprisonment: Not ·more than 60 dys §775.082 

Fine ($ Range): Not more than $500 §775. 083 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Per~ons Under the 

Minimum Legal Drinking Age: 
 •License to Serve Alcohlic Bevtrages 

2Withdrawn (Yes/No): Yes Susp or rev (§561.29(1)(a) and (w)) 
Length of Term License Withdrawal: Time period is not specified in· the statute. 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alc'oholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of ,.a Vehicle: 


Open Container Law (Yes/No): Yes §316.·1963 

Anti-Consumption Law (Yes/No): No 


INote: Section 562.50 makes it illegal to sell or dispose of, in any way, intoxicating liquors 
to an individual when the individual, who is selling or disposing of such intoxicating liquor, 
has written notice that the person recejving such intoxicating liquo~ is an habitual drunkard. 
Such an offense is a mjsdemeanor of the second degree: Jail-not more than 60 days and fine-not 
more than $500; see §§775.082 & 775.083. 
2Admjn. sanctions may be mitigated if the licensee has been certifjed as a responsible vendor. 
Such a vendor must have provided special training to their employees/managers in how to sell 
alcoholic beverages so as not to .violated the ABC laws by selling such beverages to minors. 
See §561.701 et seq. (Ch. 89-107). 
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• 

General Comments: 


Basis for a DWI Charge: 

Standard DWI Offense: 
Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and ·Alcohol: 


Other: 


Chemical Breath Tests far BAC Level: .. 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required {Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Chemical Tests of Other Substances for BAC 

See Code of Georgia Annotated (Code of 1981) . 

Under the influence of alcohol. §40-6-39l(a)(l) 
0,12 §§40-6-391(a)(4) & 40-6-392(a)(4) 
0.10 §40-6-392(b)(3) 
( 1) Any Drug & (2) a Combination of Any Drug and 

Alcohol §40-6-39l(a)(2) & (3) 

for Commercial Motor Vehicle Operators, see p. 

3-92. 


No 

Yes 1 §40-5-55 

.Yes §40-5-55 (a) 

Yes (Crimina 1 Cases) §40-6-392 (c) 
None 

Level 
Which Are Authori~ed Under thd Implied Consent Law: 

• 
Blood: .Yes §40-5-55 
Ur.ine: Yes .§40-5-,55 
Other: Or "other bodi 1 y substancen ,(The code does not 

specify the s4bstances but only .uses general 
language.) §40-5-55 

Ad1udication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): . No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No (Note: Mandatory only in felony cases.) 

1An arrest i~ not required if there is "reasonable grounds" to believe that a person was DWI 
and they were involved in an .accident that resulted in· either serious injury or death; see 
§40-5-55(a) . 
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Sa~~~os for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Prelimini!ll.Jlreath Test: •
Criminal Sanctions (fine/Jail): N/11 

Administrative Licensing Action 


( Susp/Rev): N/11 

Other: N/11 


Refusal to Take Imolied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Susp-6 .as §40-5-55 & 40-5-63(b) Mandatory 
Note: The suspension shall be "deleted" if the 
defendant pleads guilty to a OWl offense w/n 190 
dys of arrest; see §40-5-63(b)·. 

Other: 	 Special Note: If the refusal is in connection 
with a OWl- Homicide charge. The susp period is 
a mandatory 12 mos; see §40-5-63(b) 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Impri'sonment: 	 1st off (Misd)-10 dys-1 y~; ~n9 off (w/n 5 

yrs)-90 dys-1 y~; 3rd and subsequent off~ (w/n 5 
yrs) (Misd)-120 dys-1 yr See Footnote No. 1 
lie 1ow. §40-6-391 <c l •Mandatory Minimum Term: 	 2n!L...Q ff ( Mi sd) -48 h~; 3l:~3[!d __ ~\!!l.~ID!W.Lof U;_ 
(wln 5 yrs) (Misd)-10 dys; (Note: See Community 
Service) 

Fine: 
Amount($ Range): 	 lii_Qff (Misd)-$300-1,000; 2nd off (w/n 5 yrs) 

(Misd)-$600-1,000; 3rd and subse~J:,nt offs (all 
w/n 5 yrs)(Misd)-$1,000 §40-6-39l(c) 

Mandatory Minimum Fine($): None 

Other Penalties: 


Community Service: 	 2nd off (Mi sd. )-80 h~; g_~subseguenLQ_f_fs 
(all w/n 5 yrs)(Misd. )-30 dys (alternative 
sanction to the 48 hr/10 day minimum 
imprisonment terms) §40-6-39l(c) 

Restitution (eg Victim's Fund) 	 Yes (1) A defendant may have to pay restitution 
(or other relief to a victim) as a condition of 
probation; see §17-14-1 et seq. (2) A victims' 
compensation fund (Awards are limited to a 
maximum amount of $1,000.); see §17-15-1 et seq. 

Other: 	 None 

1ow1 where there is a serious 'nJury (Where a member of a person's body has been deprived, -· rendered useless or disfigured.) is a felony- imprisonment 1-5 yea~s; see §40-6-394. 
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• San~i9ns Following a Conviction for a DWI Offense: 
{continued) 

Administrative Licensing Actions: 
Pre-UWI Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: None 

~~LJ:.!lnvi.~1io.n Licensing Action: 
Type of Licensing Action 

( Susp/Rev) : 	 1st off-Susp; 2nd~ -Susp; 3rd and subsequent 
2lli (win 5 yrs)-Rev §§40-5-70(b)( 1) (A) (B)( C), 
40-5-58 & 40-5-62 

Term of License Withdrawal 
(Days, Months, Years, etc.): _lit off-1 yr; 2nd_offs-3 yrs; 3rd and subsequent 

offs (all w/n 5 yrs)-5 yrs 
Mandatory Minimum Term of 

Withdrawal: 	 ~f-License may be restored after 120 dys of 
the susp period have passed 1; 2nd off (w/n 5 
yrs) License may be restored after 120 dys have 
passed2; ~ and subsequent offs (w/n 5 yrs)-5 
yrs 

Other: 

Rehabilitation: 


• 
Alcohol Education: Yes, for 1st and 2nd DWI offende'rs, the 1 i cense •' 

may be restored before the end of the susp 
period as indicated provided the defendant 
completes an approved alcohol or drug program; 
see §40-5-70. 

Alcohol Treatment: Yes 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): None 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Wi 11 Be Re 1eased: None 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

1under §40-5-71, a 1st offender may be issued a hardship llcense for all of the su~p. period; 
, also,, under 40-6-.391.1 a 1i cense susp may be avoided on a 1st DWI off if the defendant pleads 

• 
2
nolo contendere to such off; thus, there is really no "mandatory" susp period for a lst off. 
see rehabilitation section . 
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Other Criminal Actions Related 	to DWI: 

·Homicide by Vehic.le: 

State Has Such Law/Type of Offense: Yes 1) Veh homicide where there, is no "malice 
 •

aforethought" but where there is a violation of 
§§40-6-271," 40-6-390 &. 40'-6-391 (veh homicide in 
the first degree-felony) 1 

Sanctions: 

Criminal Sanction: 


2 3
Imprisonment (Term): 1) 	2-15 yrs 2) Not .m.ore than 12 mos 3) 3-15 
4 yrs 

4Mandatory Minimum Term: 3) 1 yr
Fine ($Range): 2) Not more than $1,0003 

Mandatory Minimum· Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Susp 
Length of. Term of 

Licensing Withdrawal: 3 yrs §40-5-64(f) 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 	 3yrs 

Other: 	 None 

121 .veh homicide where the death is iaused "without an intention to do so" and where driving 
while violating §§40-6-390,-391 is not involved (Veh Homicide in the Second Degree-Misd.); 3) 

Veh Homicide wher~·the defendant is an habitual violator, his/her license has been revoked, and •there is no "Malice Aforethought" (Veh Homicide in the First Degree-Felony') §§16-1-3(5) & 

40-6-393 ' 
2veh homicide where there is'·no "malice aforethought" via a violation· of §§40-6-271, 40-6-390 
and 40-6-391 (alcohol offs) 

3veh homicide where the death .is caused "without an intention to do so" and where driving while 
violating §§40-6-390,-391 is not involved (Veh Homi~ide in the Second Degree)
4Veh Homicide where the defendant is an. habitual violator, his/her license has been revoked, 
and there is no "Malice Aforethought" (Veh Homicide in. the First Degree) §40-6-393 

OWl Offenses and C-rcial ttotor Vehicles (01V)/CODJercial.Dr.iver's Licenses (COL): A person 
is "disqual lfied" from operating a CMV .for 1 yr. (mand.) (3 yrs (mand.). if transporting 
hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or 
more (by weight or more in the blood, breath or urine), (2) are under the influence of alcohol 
or any drug or (3) refuse to submit to a chemical test for alcohol or drug concentrations. 
(Comment: The usual standards for alcohol concentrations in the blood, breath or urine are 
listed in the CMV law but such standards may not apply.) For. either ( 1) a subsequent violation 
(w/n 5 yrs) or (2) a combination of t~o or more violations (w/n 5 y~s):of any of the above 
l.isted items, the "disqualification" is for life (10 yrs. mandatory). In addition, a CMV 
operator who has any measurable amount of alcohol in the,ir system must be placed 
"ou.t-'of-service" for 24 hour·s. See §§40-5-142(2) & (7), 40-5-151, 40-5,.152 and 40-5-153 .. 
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STATE- Georgia 

• Qther Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: · 

·Sanction: 
Criminal': 

Imprisonment (Term): Not .ure than lZ mos (Misd) §40-5-l2l(a) 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($ Range): · Not more than $1,000 §40-5-121 (a) 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of licensing Action 

(Susp/Rev): Susp/Rev §40-5-l2l(b)(2) 
length of Term of License 

Withdrawal Action: Original susp or rev period is extended 6 mos 
Mandatory Term of License 

Withdrawal Action: O•·i gi nal susp or rev period is extended 6 11115 

Habitual Offender Laws: 
State Has Such.Law (Yes/No): Yes §40-5-58 
Grounds for Being.Declared an 

Habitual Offender: 3 serious violations within a 5 yr period 
Term of License Rev While 

• 
Under Habitual Offender Status: 5-yr rev period §40-5-62(a)(l) Note: A 

probationary restricted hardship license may be 
issued after two yrs of the rev per.iod have 
passed; see ~40-5-SS(e). 

·Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Felony. §40-5-58(c) 

Sanctions Following· a Conviction af 
Drivi~g While on Habitual Offender 
Status: 

Imprisonment (Term): 1-5 yrs 
Mandatory Minimum Term of 

Imprisonment: None 
Fine ($ Range): Not 1ess than $750 
Mandatory Minimum Fine ($): None 
'licensing Actions (Specify): None 
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STATE - Georgia 

·Laws Requiring BAC Chemical Tests on 
Persons.Killed in Traffic •
Accidents: 


State.Has Such a law (Yes/No): Possible §45-16-27 (Ops. Att. Gen. u1g-10 & 

U80-56} (Indrect chemical test via coroner.) 


BAC Chemical Test ·rs Given to the 

the Fo 11 owing Persons: 


Driver: Possible 

Vehicle Passengers: Possible 

Pedestrian: Possible 


laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §3-3-23(a)(1) & (2) 

Minimum Age (Years) Possession: 21 §3-3-23(a)(2) & (b) · (Exceptions: Medical 


purposes, religious ceremonies, and home use 
with parental consent.) 

Minimum Age (Years) Consumption: None· 

Dram Shop Laws and Related legal Actions: 
State Has a Dram .Shop law (Yes/No): 	 Yes §51-1-40(b) l&2 Note: Action is limited to 

the se]ling; furnishing or serving of alcoholic 
beverages ·either (1) to persons under the legal 
drinking age (in a willful, knowing and unlawful 
manner) or (2) to persons who are "in a state of 
noticeable intoxication". and only for injuries 
and d~mages resulting from the operation of a •motor vehicle "when the sale, furnishing, or 
serving is the proximate cause of such injury or 
damage." 

"Dram Shop law" Concept Has Been 

Adopted Via a Cha~ge to the Common 

law.'Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No2 


Dram Shop Actions-Social Hosts: Yes2 §51-l-40(b) See Note above. 

Other: None 


1Also, under .§51-1-18, a parent has a right to bring an action against ·any person who sells or 
furnishes alcoholic beverages to that parent's underage ~hild without the parent's permission.
2rh·e following case law,, it appears, has been abrogated, at least in part,· by the dram shop law 
(§51-l-40(b)): Sutter v. Hutchings, 327 S.E.2d 716 (1985); Bishop v. Fair Lanes Bowling, Inc., 
633 F.Supp. 1195 (1985); and T.ibbs v. Studebaker's of Savannah, 362 S.E.2d 377 (Ga.App. 1987) . 
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STATE - Georgia 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of. Criminal Action: Hisd §§3-1-2(2), 3-3-9, 3-3-22 & 17-10-3 
Term of Imprisonment: Not more than 12 aos 
fine ($ Range): Not more than $1,000 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons:· 


License to Serve Alcoholic Be~erages. 
Withdrawn (Yes/No): Yes Susp or cancellation §3-2-3 

length of Term of License Withdrawal: 2 yrs 

Criminal Actions Against Owners or 

Employees of Establishments that· Serve 

Alcoholic Beverage~ or the:wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Mi~imum Legal Drinking Age: 


Type of Criminal Act{on: 	 h.L.2H- Hisd kbsequent Offs- Hi,sd of a high 
and aggravated n6ture.· §§3-1~2(2), 3-3-23, 
3-3-23.1, 17-10-3 & 17-10-4 

• 
Term of lmpri sonment: f~r 1st an~ subsequent_off-Not more than 12 -as 
Fine ($ Range): hLoff- Not more than $1,000; Subsequent· off

Not more than $5,000 

Administrative Actions Against Owners 	 of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the· 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes; susp or cancellation §3-2-3 

length of Term License Withdrawal:· 2 yrs 

Anti-Happy Hour laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: . 


Op~n Container law (Yes/No): 	 No 
Anti-Consumption Law (Yes/No): 	 No 
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·JURISDICTION: GUAH 

General Comments: The Government and Penal Codes of Gua~ (Updated 
through 1974.) 

Basis for a DWI Ch~: 

Standard DWi. Offense: ·Under the.·influence of intoxicating liquor 
Govt. Code §§23405(a) &23406 

Illegal Per Se Law (BAC Level): None. 
Presumption (BAC Level): 
Types of Drugs/Drugs ~nd Alcohol: 

Other: 

Tests for BAC Level: 

Preliminary Breath Test'Law: ' 
Implied Consent Law: 


Arrest .Required (Yes/No'): 

lmpli ed Consent Law Applies to 


Drugs (Yes/No): 
Refusal to Submit to Chemical T~st 

Admitted into Evidence: 
Other In format i'on: 

~.IJ~mical Tests of Other Subs.~nces for BAC Level 

• 
 Which Are Authorized Under the Implied Consent Law: 


Blood: 
Urine: 
Other: 

Adjudication of DWI Charges: 

Mandatory Adj,udi cation Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

P~e-Sentencing Investigation La~ (PSI) 


(Yes/No) : 

San,!:_tion__for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Suspe~sion/Revocation)~ 

Other:, 
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JURISDICTION - Guam 

Adiudication of DWI Charges: (continued) 

Refusal to Take Implied Consent 
Chemi~S!.LJest: 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

(Suspension/Revocation): 
Other: 

Sanctions Following a Conviction for a DWI Offense:. 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Fine: 
Amount($ Range): 

Mandat~ry Min. Fine($): 

Other Penalties: 
Community Service:· 
Restitution 

(eg Victim's Furid): 
Other: 

Administrative Licensing Acti6ns: 
Pre-OWI Conviction Licensing A~tion: 

Administrative Per Se.Law: 

Other: 

Post DWI Conviction Licensing Acfion: 
Type of Licensing Action 

(Suspension/Revocation): 
Term of License Withdrawal 

(Days, Months, Years, etc.): 
Mandatory Minimum Term of 

Withdrawal: 

(1) Non-Injury Related DWI Off-Misd-li~~ 
Qff-10 dys to 1 yr Govt. Code §23405 (2) 
Injury Related UWI off-Felony-1 to 5 yrs Govt. 
Code §23406 
(1) Non-Injury Related DWI Off-lst & sub._Qf~-10 
dys to 1 yr Govt. Code ~23405 (2) Injury 
Related DWI off-None 

(1) Non-Injury Related DWI Off-1st & sub. 
off_-$100 to $1,000 Govt. Code §23405 (2) 
Injury Related DWI off-$200 to $5,000 Govt. 
Code §23406 
(1) Non-Injury Related OWl Off-1st & sub. 
9~[-$100 to $1,000 Govt.· Code §23405 (2) 
Injury Related DWI ·off-None 

None 

Rev Govt. Code §23102(e)(2) 

yr 

yr 

• 


• 
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JURISDICTION - Guam 

• ii'!n~tions following a Conviction for a DWI Offense: 
(continued) 

Other: 
Rehabi 1 i tat i"on: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Alternative 

to Criminal/ 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 
.Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to DWI: 

• 
Homicide by Vehicle: 

Jurisdiction Has Such Law/Type of 
Offense: Yes-Felony Penal: Code §§17, 192(3) and 193(3) & 

( 4) 

Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 (1) Vehj_c~_li..Q!!!.i.Cide without Gross , 
Negligence-NiWmo.r~· than 1 yr (2) Vehicle 
Homicide with· Gross:?·Negl i gence-Not more than 3 
yrs 

Mandatory Minimum Term: 	 None 
·Fine($ Range): 	 (1) ~ehicle Homicide without Gross 

~ligenc~-Not more than $1,000 (2) Vehicle 
Homicide with Gross Negligence-Not more than 
$3,000 

Mandatory Minimum Fine: None 
Administrative Licensing Action:· 

Licensing Authorized and 
Type of Action: Rev Govt. Code §23102(e)(l) 1 

Length of Term of 
Licensing Withdrawal: 1 yr 

Mandatory Action--Minimum 
Length of License 

' Withdrawal: 1 yr 
Other: 

• 
1Revocation for manslaughter resulting from the operation of a motor vehicle . 
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JURISDICTION - Guam 

Other Criminal Actions Related to DWI: (continued) 

Driving While license Suspended or Revoked 
Where the Basis Was a DWI Offense: 

. Sanction: 
Criminal: 

I~pr{sonment (Term): 
. Mandatory Minimum Term 

of Imprisonment:· 
F i ne ($ Range) : 
Mandatory Minimum Fin_e: 

Administrative licensing Actions: 
Type of"L-icensing Action 

(Suspension/Revocation): 
Length of Term of License 

Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Other:· 

Habitual Offender Laws: 
Jurisdiction Has Such Law (Yes/No)~ 

Gro~nds for Being Declared an 
Habitual Offender: 

Jerm of license Revocation While 
Under Habitual Offender Status: 

Type of Criminal Offense if 

Convicted on Cha~g~s of 

Driving While on Habitual 

Offender ·Status 


Sanctions Following a Conviction· of 
Orivi~g While on Habitual Offender 
Status: 

Im~risonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

• 

Misd-Not more than 6 .us Govt. Code §23101. 1 

None 

Not more than $500 
None 

Susp/Rev Govt. Code §23102( k) 

(1) For Operating While Suspended-Extend period 
of suspension for a like period (2) For 
Operating Whi 1 e Revoked-An addi t.i anal 1 7r 
period of revocation 

(1) For Operating While Suspended-Extend period 
of suspensjon for .a like period (2) t2l: 
QP.eratjng While Revoked-An.additional 1 7r 
period of revocation 

No • 
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JURISDICTION - Guam 

• Other Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given 'to the 

following Persons: 
Driver: 
Vehicle Paslengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoh6lic Beverage~: 

Minimum Age (Years) Sale/Purchase: 18 (Year Eff:· n.a.) Govt. Code §25318 
· Mlnimu~ Age (Yea~s) Possession: 

Minimum ~ge (tears) Consumption: 

Dram Shop Laws and Re 1ated Legal Actions: 
Jurisdiction Has 

a Dram ·shop law (Yes/No): No 
"Dram Shop law" Con'cept Hos Been · 

• 
·Adopted Vi a' a Ch~nge to the Common 

Law Rule bT Action· of the Highest 
Court of Record in the Case (Case 
Citation): 

Dram Shop Actions-Social Hosts: 
Other: 

Criminal -Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: · H;sd. Govt. Code §§25317 & 25517 
Term of Imprisonment: Not more than 1 yr Govt. Code §25517 
Fine ($ Range): Not more than $1,000 Govt. Code §25517 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes-Susp/Rev Govt. Code §25511(b)(l) 

Length of Ter~ of License Withdrawal: (1) ~~Time period is not specified in the 
statute. (2) Rev-1 yr Govt. Code §25206 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Dri~king Age: 


Type of Criminal Action: Hisd. Govt. Code §25318 

• 
Term of Imprisonment: Not more than 90 dys Govt. Code §25318 
Fine ($ Range) : Not more than $500 Govt. Code § 25318 
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JURISDICTION - Guam 

Other laws Related To Alcohol Use: {continued) 

Administrative Actions Against Owners of 

Establishments.That Serve Alcoholic 

Beverages to Those·Persons Under .the 


.Minimum Legal Drinking Age: 
License to Serve Alcoholic Beverages 

Withdrawn {Yes/No): 
Len·gth of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic· 
Beverages in the Passenger Compartment. 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption law (Yes/No): 

• 

Yes-Susp/Rev Govt. Code §25511 (b)( 1) 
{1) ~-Time period is not specified in the 
statute. (2) Rev-1 yr Govt. Code §25206 

No (However, Govt. Code §25329 prohibits the 
service of more than 1 drink at a time to any 
person. ) 

No 
Yes {Driver and Pa·ssengers) Govt. Code §23405. 1 

• 
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STATE: HAWAII 

G.eneral Co0111ents : See ·Hawaii R~v i sed St atutes . 
 .. 
!lUis for ~-owr Chal"gt: 

Standal"d owr Offense : Undel" the ~nfluence of intoxicating l~quor1 

§291-4(a)(1} . · 
Illegal Per Se· Law (BAC Level): 0.101&2 . §291-4(a)(2) · 
Presu~ption (BAC Level) : · None 
Types of Drugs/Drugs ·and Alcohol: Controlled Substance §291-7 
Othel" : 0. TO or more is considered competent evidence of 

driving under the infl uence if the chemical test 

was taken within 3 hrs of a. OWI vlolati~n. 

§291-S(a) 

Fol" Commercial · Motor Vehicle Opel"alol"s, seep. 

3-105 . 


Preliminary :Breath Test .Law: No · 
Impl ied Consent Law: . 

Arrest Requi red (Yes/No): Yes §286-151 
!~plied Consent' taw Applies to 

• 
· Drugs (Yes/ No) : No 

Refusal to Submit Chemical Te~t 

Admitted into Evidence: No (Specifically prohibited in both 
crin~ i nal and civil cases: .see §286-159.) 

Other Information : Special ·Note: It appears that l>i ther a b1ood or 
breath test may be given a driv~r without their 

· consent in order to obtain evidence of their 
intox ication if they are i nvolved in an accident 
resulting in either injury or death to anoth-er 
person; see §286-163. 

!:.b..em.k aLiull...o.Uti.M.r...S.YP..S~..l!l~s for MLI,.eyel 

\olbjcb Ate Avlhorjzed Under lhe lmpl jed C.Onsenl Law: 


Bl ood: Yes 

Uri ne: No 

Other: None 


&UJjd icat ion of QWI Charges: 

Mandato ry Adjud i call on Law (Yes/Nc;. ) :• No 

Ant i-Plea Barga ini ng Statute (Yes/No): No 

Pre-Sentencing Investigation La~ (PSI) 


(Yes/ No): Yes 2nd &3rd OWl offs §§291-4(c) & 291-7( c) . 

1. lhe offense of drivir19 wh i·le under the i nf luence of intoxicating liquor i ncludes OJ>erati:ng a 
.·motor vehicle with a BAC l evel of 0.10 or n~ore ; see State v. Grindles , 777 P.2d 1187 (Hawai i 

.1989). 
2sta~dard : Percent or more, by weight . of alcohol in the P.erson's blood~ see §29i-4(a) (2 ) . 
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STATE- Hawaii 

~an_~t ions_ f.o_r_R_g_Ma1 to Su_bmi t to a 
£hell)jcal Test: •Refusal to Take a frelimin~ Breat~~: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Lice~sing Action 


( Susp/Rev): · N/A 

Other: N/A 


Refusal to Take ImolieQ_Co~~ent 

Chell!i ca 1 ill.t: · 

Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Re'v): 	 Rev 1st refusal 12 mos 2nd and sub. refusals 
(w/n 5 yrs) 2 to 5 years §286-155) (Mandatory) 

Other: 	 Persons penalized under §286~155 must under go 
an assessment f~r alcohol depe~dence and the 
need for treatment. §286-155(d) 

.Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 1st al_c.__oif'-48 hrs 1; ~n_d pl_c_.__q[( (w/n 5 yrs of 

a previous conviction)-48 hrs of cons 
imprisonment; ;3.!:9~.!!.l.!;_.___QJ£ (w/n 5 yrs of two 
previous convictions)-10-180 dys §§291-4 & 291-7 

Mandatory Minimum Ter•: 2nd~! c. o"ff (w/n 5 'yrs of a previous 

conviction)-48 cons hrs 


Fine: 
 •
Amount($ Range): 	 lst ale. off.-$150 to $1,000 1; ~.nd~1_c;_,_ __!l_ff (w/n 

5 yrs of a previous conviction)-$500 to $1,000; 
3rd aJ..L__gif. (w/n 5 yrs of two previous 
convictions)- $500 to $1,000 §§291-4 & 291-7 

Mandatory Minimum Fine ($): None 

Other Penalties: 


Community Service: 	 1st a_k,__oi.f.-72 hrs 1;. Zlld_.!!.l~ (w/n 5 yrs of 
a previous conviction)-80, hrs as'ari alternative 
to imprisonment §§291"-4 &291-7 

Restitution (eg Victim's Fund) Yes Direct compensation by defendants 'to the 
victims; see §706-605(d). 2 , 

Other: HOW! detention may be assigned as a condition of 
probation~ ~e~ §706-624(2)lp):· 

Administrative Licensing Actions: 
Ere.=P.liL~nviJ;_J.j_Q_rl Licensing Action: 


Administrative Per Se Law: None 

Other: None 


The Court ~i sentence a person convicted of a 1st DWI off to at least one of the sanctions 
listed but it has the authority to sentence such person to more than one such sanctio11 . 
2Note: The payment of restitution shall have priority over the payment of the fine; see 
§706-605(b). •3 - 104 
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STATE - Hawaii 

• ~-ns_llins Followi~g a Conviction for a DWI Offense:. 
(continued) 

Post_nWL_(onviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev) : For ale. offenses only: J__tl_Qff-Susp1; 2.ru;!_ 

off-Susp; ~r~~Rev §§291-4 & 291-7 

.·Term of License Withdrawal 
(Days, Months, Years, 'tc.): For ale.. offense.s on·ly.: lst off-90.dys1; ~J! 

off-1 yr;. 3rd off-1-5 yrs 
Mandatory Minimum Term of 

Withdrawal: · 	 For ale. offenses only: ·]J;J.-:-f-f-30 dys with a 
restricted.license for 60 dys ; 2nd pff-1 yr; 
3rd off-1 yr 

Other: , . 

'Re~abi li tat ion; 


Al~ohol.Education: 	 l~t_9_ff - A mandatory 14 hr alcohol/drug abuse 
education/counseling program. §§291-4(b)(l)(A) 
& 291-7(b)(l)(A) 

Alcohol Treatm~nt: 

• 

Alcohol Education/ 


Treatment as an Altern

ative to Crimina] 

Licensing.Actions · 

(Describe):· 


Vehicle Impoundment/Confiscation: 
.Authorized by Specific 

Statutory Authority: No 
T~rms Upon Which, Vehicle· 

Will Be Released: None 
Other:. None 

1Note: For ·certain serious traffic law violations, e.g., an alcohol dri~ing offense, a person 
recieves points on their driving record. A license is suspended. f~om 1~6 months if a person 
accumulates 12 points on their record. For an alcohol driving offense conviction, a person 
rec~ives from 4 to B points. Consequently, for a first conviction for an alcohol driving 
offense , a person could reci~ve,up,to a 6 month license suspension if they have accumulated 12 

,points as a res~lt of this conviction ~nd from other pr~vious traffic law violations. See. 
§286-128.' 

DWI Offenses. and Commercial Hator Vehicles (CHV)/Comnercial Driver's Licenses (COL): A person 
is '"disqualified" from operating aCMV for not less than 1 yr. (1 yr mand.) (not less than 3 
yrs 3 yrs (3 yrs mand.) if transporting hazardous materials) if, ~hile d~iving a CMV, they ( 1) 
have a BAC/BrAC level of 0.04 or more, (2) are unde'r the influence of alcoho.l, a controlled 
substance or anydrug which impairs dri~ing ability or (3) refuse to submit' to a chemical test 
for an alcohol concentration. For· either .(1) a subsequent violation or (2) a combination of 
two.or more violations. of any of the above listed items, the "disqualification" i.s for life 
(mand.). In addition, a CMV operator ~ho has a BAC/BrAC level or betwe.en 0.01 and 0.03 must be 
placed "out-of-service." See Act 320 .of 1989.; eff. 1/1/91 .. 
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STATE- Hawaii 

S-<!!1Cli_Q!lLFQllowi ng a Conviction for _;;t DWI Offense: 
. (continued) 

Miscellaneous Sanctions 
Not Incl ud.ed Elsewhere: 

Qiher Criminal Actions Related to ~WI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 

•
Serigus bodi l.Li!liva__c9.~~Q 1>}' o!la_li_g~nJ_.,.eh ·· 
operati_QJl (negligent injury in the 1st 
degree)-Cl C felony: Jail-not more than 5 yrs; 
fine-not more than $10,000. A mandatory 
imprisonment term of 1 yr, 8 mos if thP person 
injured was either 60 years old or older, blind,_ 
paraplegic, qu~drip1egic or eight (8) years old 
or younger: Jail-1 yr, 8 mos. Subs.tan_ti_~_l 

bodi l v i nj ury: __~:_<!._used by negligent ve.h_o~:~erati on 
(negligent injury in the 2nd degree)-misd: 
Jail-not more than 1 yr; firie-not more than 
$2,000. See §§706-620, 706-640, 706-660, 
706~660.2, 706-663, 707-705 &707-706. 

Yes--3 types of offs: (I) neath caused by 
negligent veh operation while DWI (negligent 
homicide in the first degree) a Cl B felony; (2) 
death caused by negligent veh operation 
(negligent homicide in the second degree) a Cl C 
felony; (3) death caused by simple 
negligence-(negligent homicide in the third 
degree) a misd See §§706-620, 706-640, 706-660, •
706-660.2; 706-663, 707-702.5, 707-703 & 
707-704. 

Death caused by negligent veh operation -while 
DWI (ngg1i~t_illLmicide in the 1st d~ree) a Cl 
B felony-Not more than 10 yrs; death caused by 
negligent veh operation (~~Jl_~Qmi~tQ~in 
_tpe 2nd_degr~) a Cl C felony-Not more than 5 
yrs; death caused by simple 
negligence-( M.ali_g_e_nt homi ci de__ii'Llliurd 
!U1_gyee) a mi sd-Not more than 1 yr 
The following mandatory imprisonment sanctions 
app1y if the person ki 11 ed was either 60 years 
old or older, blind, paraplegic, quadriplegic or 
eight (8) years old or younger. Negligent 
homicide'in the first degree-3 yrs. 4 mos; 
negligent homicide in the second degree-1 yr, 8 
mos. §§706.620 & 706-660.2 
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STATE - Hawaii 

Other Crimitili.._Atlions Related _to OW!: (continued) 


fine($ Range): Death caused by negligent veh operation whi 1e 

OW! (negligent homicide il!_j_iJ..IL.h.Lt:lJW"..tt) a Cl 
8 felony-Not more than~$25,000; death caused by 
negligent veh operation (illtill.i.9.IDLIJ.o!Tii~ i de__in 
~b~__Qtd dear~-~) a Cl C felony-Not more than 
$10,000; death caused by simple 
negligence-(!!Jtil]igent._bomicide il:! the 3rd 
95'~) a misdc.Not more than $Z,OOO 

Mandatory Minimum fine: None 
Administrative Licensing Action: 

licen~ing Authorized and 
Type of Action: 	 Death caused by negliqent veh operation while 

DWI (nggligent homicide Ln_the first degref) a 
C) B felony-Rev 1; death caused by negligent .veh 
operation (n.e..aliaf_n_L.bomi_~iQ.Li.!L.J...h.L.sec_orH! 

lle.Q.rH) a Cl C felony-Rev 1: death caused by 
simple negligence-(~ali~ent homicide in the 
third degree) a mi sd-Rev 

length of Term of 

• 
Licensing Withdrawal: ··oeath caused by riegligent veh operation while 

DWI (homi_cide in the first degr~) a Cl B 
felony-Not less than 1 yr; death caused by 
negligent veh operation (homi c i de___il:l th.Ls~co!!!! 

Qfgr.~) a Cl C felony-Not less than 1 yr; death 
cause>d by simple negligence--homicide in·the 
third degree) a misd-Not less than 1 yr 

·. Mandatory Action--Hi ni mum 
Length of License 


1
Withdrawal: 1 yr 

Other: None 


Driving While licens·e Suspended or Revoked 
Where the B~sis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 3 con days - 30 days (may be extended to 60 days 
for "good cause") §29·1-,4.5 

Mandatory Minimum Term 
of Imprisonment: 3 con days appears to be mandatory 

fine <$ Range): $Z50 to $1,000 
·Mandat6ry Minimum fine: None 

Administrative Licensing Actions: 
Type-of licensing Action 

(Su*p/Rev): Susp or rev §291-4.5 
length of Term_of License 

2Withdrawal Action: An additional period of 1 yr
·Mandatory.Term of license 

·Withdrawal Action: 	 The above susp. or rev. app~ars to bd mandafdry 

• 
 1Note: Mandatory. rev applies to a conviction of the driver. for "mans 1aughter"; see §§286-124 

and 286-126. 

2The suspension or revocation period commences upon the person's release from imprisonment. 
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STATE- Hawaii 

Other Criminal Actions Rellliti.2..lllil: (continued) 

Habitual Offender Laws: 

State Ha·s Such Law (Yes/No): No 
 • 
Grounds for Being Declared an 


Habitual Offender: 

Term of L i rense Rev While 


·under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Stalus · 


Sanctions Following a Conviction of 

Driving While on Habitual O.ffender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Terin of 


Imprison")ent: 

Fine ($Range)·: 

Mandatory Minimum.fine ($): 

Licensing Actions (Specify): 


Otlier Stat!! Laws Related To Alcohol Use: 

Laws Requiring BAC. Chemical Tests on 

Persons Killed in Traffic 

Acc-idents: 


State Has Such a Law (Yes/No): 	 Possible (§841-3) (There is an indirect 
chemical test via the coroner.) •

BAC Chemical Test Is.Given to the 
the Following Persons,: 


Driver: Possible 

~ehi'cle Passengers: Possible 

Pedestrian: · Possible· 


Laws Establishing-the Mtnimu~ Ages • 
Concerning Altoholic Beverages: . 

. Minimum Age (Years) Sale/Purchase: Zl (yr eff; 1986) §~281-1, 281-78 & 281-101.5 
Minimum Age, (Years) Possession: Zl (Employment situations, medical tr·eatment 

and religious ceremonies are excluded.) 
. §§281-1,. 281-78, 281-101.5 and 712-1250.5(2(a) & 

(b) 


Minimum Age (Years) Consumption: None 


Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram.Shop Law, (Yes/No): No 


"Dram Shop Law" Concept Has Been 

·Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State·(Case 

Citation): Yes Ono v. Applegate, 612 P.2d 533 ('1980) 

Dram Shop Actions-Soc i a 1 Hosts: No (No cases) 
Other: None •3 - .108 
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STATE- Hawaii 


!tther State Laws RffiW__To Alcohol Use: (continued) 


Crim~nal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: Misd 
Term of Imprisonment: Not more than ·6 mos (§§281-78, 281-91 and 

281-102) 
Fine ($ Range): Not more·than $500 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
B'everages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev 

Length of Term of License Withdrawal: 	 Not specified in the statute (Note: A civil 
penalty of not more .than $500 may be· assessed in 
lieu of license susp or rev.) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 	 Hisd1 

Term of Imprisonment: 	 Not more than 6. 110s1 

Fine ( $ Range): 	 Not more than $500 1 (§§281-78, 281-91 & 281-102 
and Ch. 712) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Uhd~r the 
Minimum Legal Drinking Age:· 

License to Serve Alcoholic· Beverages 
Withdrawn (Yes/No): Yes, susp or rev 

Length of Term License Withdrawal: 	 Not speciGed in the statute ·(Note: A civil 
penalty o~ not more ·than $500 may be assessed in 
lieu of license susp or rev.) (§§281-78, 281-91 
&281-10 and Ch~ 712). 

1under §712.1250.5, it is a misdemeanor to promote intoxicating liquor to a minor: Jail-not 
more than 1 yr (§706-663) and fine-not more than $2,000 (§706-640(4)) . 
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STATE- tiawaii 

~r State laws Re 1 a ted To A·l coho 1 ll~: (continued) 

Anti-Happy Hour laws/Regulations: 	 No (Note: Under §281-78.5, the liquor 

commission is r"equired· to promulgate regulations 
 •
which prohibit practices which. promote excessive 
consumption of alcoholic beverages.) 

laws Prohibiting (1) the Possession of 

Open Containers of Altoholic Beverages 

and (2) the-Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container law (Yes/No): Yes ·§§291-3. l(a) &291-3.2(a) l' 
Anti-Consumption law (Yes/No): Yes- Driver and passengers §§291-3. 1 (b). 

291-3.2(b) & 291-3.3 1 

1There is an exception in the case of motor vehicles for hire; see §291-3.4. 

• 
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STATE: IDAHO 

General Comments: See General Laws of Idaho Annotated. 


• Basis for a DWI Charge: 


Standar,d DWI Offense: Under the influence of alcohol §.18-8004(l)(a) 

Illegal Per Se Law (BAC/BrAC Level): 0.101 §18-8004(1)(a) 

Presumption (BAC Level): >0.08 §18-6901 

Types of Drugs/D~ugs and Alcohol: ( l) Any Drug, (2) lntoxicati.ng Substance and (3) 


a Combination of Any Drug and Alcohol 
§§18-8004(1)(a) & 18-6004(5) 

Other: For Commercial Motor Vehicle Operators, se~ 

bel ow.· 

Chemiq1l Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 


Arrest ReQuired (Yes/No): No 

Implied Consent Law Applies to 


Drugs (Yes/No): Yes §16~8002(1) 

Refusal to Submit Chemical Test 
Admitted fnto Evidence: Yes (Criminal ·cases) 

Stat~ v. Bock, 328 P.2d 1065 (1958) 

• 
Other Informatio~: The p6lice need.only reasonable grounds of an 

alcohol off before the impli•d consent law is 
applicable; See §18-8002(1). However, sec 
§18-8002(4)(b) which appears to indicate ti,at 
probable cause is needed. 

~i cill Tests of Other Substances for JlM:.___hfY.li 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §§18~6002(1) & 18-8004 
Urine: Yes §§16-6002( 1 ) ..& 18-8004 
Other: 

1This State's illegal per se la~ also makes it an offense to operate a motor vehicle with 
either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol 
concentration of 0.10 or more. 

DWI Offenses and Coanercial ~tor Vehicles (~)/Cu.aercial Driver's licenses (CDL): A person 
i.s "disqualiHed" from ope!"aling a CMV for 1 yr. (mand.) (3 yrs (mand.) if transpor·ting 
hazardous materials)· if, while driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or 
more, (2) are under the influence ·of alcohol or a controlled substance or (3) refuse to submit 
to a cf,emical test for either ·alcohol or drug concentrations. for either (1) a subsequent 
violation or {2)ca combination of two or more violations of any of the above 1 isted i terns, the 
"disqualification" is for life (mand.). A CMV operator is also subject to DWI criminal 
sanctions and administrative actions against their regular diving privileges. In additibn, a 
CMV opera~or who has any "detectable" amount of alc9hol in their system must be placed 
"out-of-service" for 24 hours. See §§49-105(6), ~9-104(9), ~9-335, 18-8002(3)(a), 
18-8004(1)(b), 18-8004(4) and 18-8005 . 
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STATE - Idaho 

~djudication of DWI Ch~: 

Mandatory Adjudication Law (Yes/No): No •
Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing'Investigation Law (PSI) 


(Yes/No): Yes. (Alcohol Evaluation) §18:..8005(5) 


Sanctions for Re(usal to Submit to a 
Chemical Test:. 

Refusal to Take a Preliminary Brg_q_th Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative.Licensing Action 


(Susp/Rev): N/A 


Other: N/A 


Refusal to Take. lmpl ied Consent 
Ih_emi c~__Tes t: 


Criminal Sanction (Fine/Jail): No 

Administrative· Licensing Action 


(Susp/Rev) : 	 1st Refusal- 180 dys susp (mand.); 2nd Refusal 
(w/n 5 yrs)-1 yr susp. (mand.) §18-8002(3)(c), 
(4)(b) & (4)(c) 

Other: 	 None 

~ctions Following a Conviction.for a OWl Offense: 

Criminal· Sanctions: •Imprisonment: 	 ~i_Qff-Not more than 6 ~s; 2nd off (w/n 5 yrs) 
mi sdemeanor-10 dys to 1 yr;- 3rd & sub off (w/n 5 
yrs) Felony-Not more than 5 years; Aggravated 
DWI where there is bodily harm/ 
disfigurement-Not more than 5 years See 
§§18-8005 & 18-8006. 

Mandatory Minimum Term: 	 1st off Misd-None; 2nd off (w/n 5 yrs) Misd- 10 
dys (must serve 48 con. hrs); 1_r.Q_uu_b off (w/n 
5 yrs) Felony-30 dys; Aggravated DWI off where 
there is bodily harm/disfigurement-3D dys 1 See 
§§18-8005 & 18-8006. 

Fine: 
Amount($ Range): 	 ~off Misd~Not more than $1,0002; 2nd off (w/n 

5 yrs) Mi sd-NoLmore than $2,0002; ~rd & sub off 
{w/n 5 yrs) Felony-Not more than $5,0002; 
Aggravated DWI off where there is bodil~ 
harm/disfigurement-Not more than $5,000 See 
§§18-8005 & \8-8006. (Se~.Footnote _No. 3 below.) 

Mandatory Minimum Fine($): 	 None 

rn State v. McCoy, 486 P.2d 247 (1971), the Idaho Supreme Cour.t voided a statute requiring 
mandatory sanctions. 

2A defend~nt is also assessed a special fine of $10 which is paid into a uime victims' 

compensation account; see §72-1025.

3under §18-8010, a surcharge of $15 is added to all fines for the purpose of purchasing 

ignition interlock and electronic monitoring devices. 
 •
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STATE -· Idaho 

• Sanctions ·Following a Conviction for a OWl OffeOM'_: 
(continued) 

Other Penalties: 
Community Service: -None 
Restitution (eg Victim's, Fund) ·Yes Aggravated DI-ll off where there is bodi 1 y 

harm/disfigurement; see §18-8006(1)(e). There_ 
is also a victims' compensat\on fund; see 
§72-1001 et seq. See Footnote No. 2 on p. 3-112. 

Other.: 	 Under §18-8008, if any part of a jail sentence 
or fine is suspended. the court may impose, in 

• 

·adlj.iJ;i2n to any other penalty, the following 
requirements; (I) The defend ant may only 
operate a motor vehicle equipped with a~ 
0 ignition interlock" device; an imprint/notice 
shall be made pn/attached to the defendant's 
license stating that ariving privileges are 
granted only for-use on motor vehicles equipped 
with this devi·ce;. th'e'court can require use of 
this device for a period of time not in excess 
of the defendant's probation period. And, (2) 
the court may require the defendant to use an 
"electronic ..Oni toring" device _to record their 
movements while they are on. probation to insure 
that they comply with either curfew hours, 
driving privilege restrictions or home 
confinement requirements. 

Administrative'Li~ensi~g Actions: 
Pre.:.owr Cony_Htion Licensing-Action:· 

Administrative Per Se Law: None 
Other: Under §49-326(a)(l) & (5), a person''s license 

may be susp for not ~ore than 1 yr if they have 
"commi.tted!' (but have not necessari l'y been 
convicted of).an off that usually requires 
l_icense rev (e.g., veh .. homicide) 1. Such action 
may be taken without a prel·iminary hearing. 

Post 	OWI Conviction Licensing Action: 
Type of Licensing Action· 

( Susp/Rev): 	 lst off-Susp2 ; Znd off-Susp2 ; 3rd & sub 
Qfi-Susp2; Aggravated OWI off-Susp §§18-8005 & 
18-8006 

1These provisions do not apply 	to OWI offense convictions since such convictions result in 
·1 i cense suspension lllii revocation. 
2rr the offender. is a minor (a person under lB years old), their license is suspended or denied 
for either an addi.tional 1 year or until the person reaches 18 which ever period is longer or 

• 
follriwing the_ end of any period of susp or rev; this licensing action a~pears·to be-~andatory . 
See§ 18-8005(7). 
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STATE - Idaho 

S_a_r]_~JiQns Following a Conviction for a DWI Offense: 
(continued) •

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 ]__U,___Qff-Not more than 180 dys; 2_n.!!___Qff- 1 yr 

after release-from confinement; 3rd & sub off
1-5 yrs after release from confinement; 
Aggravated DWI ~fi- 1-5 yrs after release from 
confinement §§18-8005 & 18-8006 

Mandatory Minimum Term of 
Withdrawal: 1st off -None1; 2nd.off-1 yr after release from 

. 2
. confinement ; 3rd & sub off-1 year after release 
from confinement; Aggravated DWI_Qif-1 year 
after release from confinement §§18-8005 & 
18-8006 

Other: 
Rehabilitation:. 

Alcohol Education: 
Alcohol Treatment: A DWI offender may be required to participate in 

an alcohol treatment program by the court; see 
§18-8005(8). 

Alcohol Education/ 

Treatment as an Altern-. 

ative to Criminal 

Licensing Actions 

(Describe): 
 •

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Whfch Ve.hicle 


Wi 11 Be Re1 eased:. 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related 	to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes-Ther are three (3) types of offs for yeh 

man_llg_y_gt!J.e.r. Death as a result of either (1) 

an unlawful act not amounting to a felony where 
gross negligence is involved (Felony), (2) a DWI 
off (Felony) or (3) death as a result of an 
unlawful act not amountin~ to a felony where 
there is no gross negligence (Misd.). §§18-111, 
18-4006(3) & 20-201 et seq. 

1A restricted license may be issued for reasons of employment.

2After the 30 day mandatory period, a restricted license may be issued for reasons of 


-employment for the balance of the 6 mo minimum susp period. 
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STATE - Idaho 

• ~~r Criminal Actions Related to DWI: (continued)· 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term~: 

Mandatory Mtnim~m Term: 
fine ($ Range): 

Mandatory Minimum Fine: 

Administrative licensing Action: 
licensing Authorized and 

Type of Action: 

• 
length of Term·of 

licensing Wi thd rawa1 : 

Mandatory Action--Minimum 
Length of license 
Withdraw a 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 

Death as a result of either (1) gross negligence 
or (2) a DWI off-Not more than 1 years; (3) 
death as a result of an .unlawful act not 
amounting to gross negligence- Not more than 
year .§18-4007(3) 
None 

Death as a result of either (1) gross negligence 
or (2) a DWI off-Not more than $7,000; (3) death 
as a result of an unlawful act not amounting to 

·gross neg1 i gence - Not more than $2.,000 
§18-4007(3) 
None 

Death as a result of either (1) gross negligence 
or (2) a OWl offs-Rev §49-325(1 )(a); (3) death 
as a result of an unlawful act not amounting to 
gross negligence- Rev §49-325(1)(a) 

Death, as a result of either ( 1) gross neg1 i gence 
or (2) a DWI offs-Not less than 1 yr 
§49-326(5) (3) death as a result of an unlawful 
act not amounting to gross negligence- Not less 
than 1 yr §49-326(5) 

Death as a result of either (1) gross negligence 
or (2) a OWl offs-1 yr;· (2) Death as a result of 
an unlawful act not amounting to gross 
negligence- 1 year §§49-325(a) & 49-326(5) 
Note: A temporary restricted license cannot be 
issued. following revs based .on veh manslaughter; 
see §49-325(2). 

Jj;.L.Q_ff Mi sd-Not less than 2 dys to 6 mos; 2nd· 
91J_ Misd (w/n 5 years)-20 dys to l yr; JrJt_~QQ 

subs~ent offs (w/n 5 years)(felony)-Not more 
than 3 yrs §18-8001 

• 
of Imprisonment: J1;t__g_ff Misd-2 dys; ·2nd off Misd (w/n 5 

years)-20 dys; 3rd and subsequent offs (w/n 5 
years~(felo~y)-30 dys 
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STATE - Idaho 

Other Criminal Actions Related to OWl: (continued) 

Fine ($ Range) : .li.L.2if Misd-Not more than $500; ZmLill Misd •
(w/n 5 years )-Not more than $1,000; 3rd and 
subsequent offs (w/n 5 years)(felony)-Not more 
than $3,000 

Mandatory Minimum Fine: 	 None 
Special Note: If a person is convicted of an 
'alcohol driving off and such person had no 
driving privil~ges at t~e time of arrest, the 
penalties imposed under·§lB-8001 are in addition 
to any penalties im~osed for an alcohol driving 
off conviction. § 18-8001 ( 6) 

Administrative licerising Actions: 

·Type of Licensing Action. 


( Susp/Rev): 	 Jsi_ill-Susp; 2nd off Hi sd (w/n 5 years)-Susp; 
3rd and subse~uent.offs (w/n 5 
years)(felony)-Susp §18~8001 

Length ·of Term'of License 
Withdrawal Action: 	 Wf-U'-License susp for an additional 6 

-us ;-2nd Off Hi sd (w/n 5 yrs)-Li cense susp for 
an additional 1 yr; 3rd and Subsequent offs (w/n 
5 yrs)(felrinyl-License suspend~d for an 
additional 3 yrs §18-8001 

Mandatory Term of License 
Withdrawal Action: 	 2nd off Misd (w/n 5 years) additional susp for 

yr; 3rd and subsequent offs (w/n 5 
years)(felony)-an additional susp for 3 years •
§JB-8001 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Ground~ for Being Declared arr· 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status:. 

Type of Criminal.Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Foll6wing a'Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term):· 
Mandatory Minimum Term of 

Imprisonment: 

Fine ($ Range): 

Mandatory· Minimum Fine ($): 

Licensing Actions (Specify): 


1Restricted licenses available for employment reasons or family health needs. •3 - 116 
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STATE - Idaho 

• Q1her State Laws Related To Alcohol U~: 

Laws Requiring BAC Chemical Tests on 
Persons Killed i~ Traffic 

. Accidents: 
State Has Such a Law (.Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver:. 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws :and Re.lated Legal Actions: 
Stat~? Has a Dram Shop Law (Yes/No): 

• "Dram Shop Law'! .Concept Has Been 
Adopted Via a Change to the. Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	 of Criminal Action: 

Ye.s 	 §49-1016 

Yes 
No 
Yes 

Zl. §§23-312, 23-929, 23-1023 & 23-1334 (Year 
Eff: 1987) , 
21 §23-949 (There is an employment exemption 
for persons who are at least 19 years old; see 
§§23-1013 & 23-1334.) 

. Zl §23-949 

Yes 	 §23-808 Note: This 1aw limits 1i abi 1i ty 
to situations where the, patron/guest was either 
(1) obviously intoxicated or (2) intoxicated and 
under the legal drinking age. 

Note: .Case law (e.g., Alegria v. Payonk, 619 
P.2d 135 (1980)) may have been abrogated by 
legislation enacted· in 1986; see §23-808. 
Yes §23-808 See Note above under Dram Shop Law. 
No 

State ale. liquor dispensary employees (pkg. 
sales)-Hisd §§23-312 & 23-601; State authori2ed 
ale. vendors/distributors (pkg. sales)-Hisd 
§§18-113 & 23-605; Retail ale. liquor by the 
drink 1-Hisd §§23-929 & 23-935; Retail sale of 
beer (not more than 4% ale. by volume)-no 
sanctions; Retail sale of wine (not more than 
14% ale. by volume) (pkg sales and by the 
drink)-no sanctions2 

• 
1These retailers may also sell wine (of not more than 14% ale. by volume) by the drink; see 
F3-1332. 
Probably covered by the provisions of §23-605 which generally prohibits persons from selling 

"alcoholic 1 iquor" to intoxicated persons-Misd-jail: not more than 6 mos; fine: not more than 
$300; see §18-113. 
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STATE - Idaho 

Other State Laws Related To Alcohol Use: (continued), 

Term of Imprisonment: State ale. liquor dispensary employees (pkg. •
sales)-3 1110s-l yr; State authorized ale. 
vendors/distributors (pkg. sales)-not more than 
6 mos; Retail ale. liquor by the drink 1-30 dys--6 
mos; Retail sale of beer (not more than 4% ale. 
by vo1ume) -none; Retai 1 sa·l e of wine (not more 
than 14% ale. by volume) (pkg sales and by the 
drink)-none2 

Fine ($ Range): 	 State ale. liquor dispensary employees (pkg. 
sales)-$300-l,OQO; State authorized ale. 
vendors/distributors (pkg. sales)-not more than 
$300; Retail ale. liquor by the drink 1-$100-300; 

·Retail sale of beer (not more than 4% ale. by 
vo1ume) -none; Ret a i 1 sa 1 e of wine (not more than 
14% ale. by volume) (pkg sales and by the 
drink)-noni , 

"Admi ni strati ve Actions Against Owne.rs of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Wi thd.rawn (Yes/No): Yes, §23-933 (1) liquor by the drink licensees 

may pay $5,000 for a 1st off in lieu of susp.; 
(2) Liq. vendors/distribJtors may post a $t,OOO 
bond for a 1st violat{on in lieu of license 
suspension. •Length of Term of License Withdrawal: 	Statute has no stated time period. 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those. Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 State a 1 c .. liquor dispensary employees ( pkg. 
sales)-Hisc! §§23-312 &23-601; State authorized 
ale. vendors/distributors (pkg. sales)-lst off. 
Misd, Sub. off.-Felony ~§18-112, 18-113 & 
23-6033; Retail ale. liquor by the drink 1&3 

-Hisd §§23-929 & 23-935; Retail sale of beer 
(not more than 4% ale. by volume)-Hisd 
§ § 18-113, 23-10 13" & 23-1020; Ret a i 1 sa 1 e of wine 
(not more than 14% ale. by volume) (pkg sales 
and by the drink)-14isd 1 §§18-113, 23-1334(b) & 

23-1335 

1May also sell wine (of not more than 14% ale. by volume) by the drink; see §23-1332.
2Probably covered by the provisions of §23-605 which generally prohibits persons from selling 
"alcoholic liquor" -to intoxicated persons-Misd-jail: not more than 6 mos; fine: not more than 
J300; see §18-113. . 

Sec. 23-603 appears-to apply generally to any person selling "alcoholic liquor" to a minor . 
.1st off-Misd.-jail: not more than 6 mos; fine: not more than $300 (§18-113); 2nd and sub. 
off-Felony-prison: not. more than 5 yrs; fine: not mo~e than $5,000 (§18~112) •
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STATE - Idaho 

• Other State laws Related To Alcohol Use: (continued) 


Term of Imprisonment: State ale. liquor dispensary·employees (pkg. 


Fine ($ Range): 

• 
Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 
Beverages to Those Persons Under the
Minimum legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn ·(Yes/No): 

length of Term license Withdrawal: 

'Anti-Happy Hour Laws/Reg~lations: 

Laws Prohibitin~ (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of' a Vehicle: 

Open Container Law (Yes/No):· 
Anti-Consumption law (Yes/No): 

sales)-3 110s-l yr; State authorized ale. 
vendors/distributors (pkg. sales)-lst off.-not 
110re than'6 110s, Sub. off.-not 110re than 5 yr52; 
Retail ale. liquor by the drink l&2-30 dys-6 11115; 
Retail sale of beer (not more. than 4% ale. by 
volume)-not 110re than 6 mos; Retail sale of wine 
(not more than 14% ale. by volume) (pkg sales 
and by the drink)-not more than 6 111152 

. State ale. liquor.dispensary employees (pkg. 
sales)-$300-1,000; State authorized al·c. 
vendors/distributors (pkg. sales)-.lll...s!.f.L.-not 
Blllre tha'n $300, Sub. off.-not IIOre than s.ooo2 ; 

Retail ale. liquor by the drink 1&2-$1D0-300; 
Retai.l sale of beer (not more than 4% ale. by 
volume)-not more than $300; Retail ·sale of·wine 
(not more than 14% ale. by volume) (~kg sales 
and by the drink)-not 110re than $300 

Yes, (1) liquor by the drink licensees, 4% beer 
retailers an·d 14% wine retailers may pay $5,000 
for a 1st off in.lieu of susp.; (2) Liq. 
vendors/distributors may post a $1,000 bond for 
a 1st violation in lieu of license 
suspension/revocation.· 
Indeterminate (statute has no specific time 
period) §§23-933, 23-1037 & 23-1331 

No 

Yes3 §§23-505 & 23-1333 

Yes3 §23-505 Applies to both driver and 

passengers 


• 

1These retailers may also sell wine (of not more than 14% 'ale. by volume) by the- drink; see 

FJ-1332. 


Sec. 23-603 appears to appli geherally to any person selling "alcoholic liquor" to· a minor. 

1st off-Misd.-jai-1.: not more than 6 mos; fine: not more than $300 (§lB-113); 2nd and sub. 

off-Felony-prison: not more than 5 yrs; fine: not more than $5,000·(§1B-112) 
3ooes not include beer; see §§23-505 & 23-105. 
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Which Are Authorized Consent Law: 

Blood: Yes Ch. ·gzy,, 
·urin·e:. Yes Ch. 95Y..• 

• 


• 


• 


STATE.: ILLINOIS 

General Comments: See Smith/Hurd Illinois Annot. Statutes. 


Basis for a DWI Charge: 

Standard DWI Offense: Under. the, influence ·of alcohol Ch. 95Y., 
,Jll-501(a)(2) 

Illegal Per Se Law (BAC/BrAC Level): 0.101 Ch. 95Y., V11-50~(a)(1). 
Presumption (BAC level): O; 10 Ch. 95Y., ,J11-50L2(b)(3)
Types of Drugs/Drugs and Alcohol: ( 1) Any Drug and (2) a Combination of Any Drug 

'and Alcohol See Ch. 95Y., Vll-50l(a)(3) & (4). 
Other: For Commercial Motor Vehicle Operators, see p. 

3:-124. 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: Ye~2 Ch. 95Y,, ,Jl1-501 .4 

Implied Consent law: 

Arrest Required (Yes/No): Yes Ch. 95X, ,Jl1-501. 1 

Imp1 i ed Consent Law Applies to 


Drugs (Yes/No): Yes Ch. 95Y., ,Jl1-501. 1(a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes. (Criminal Cases) Ch. 95X, V11-501.2(c) 
Other Information: 'None 

,J11-501. 1 

,Jll-50 1. 1 


Other: None 


Adiudication of DWI Charges: 

Mandator:y Adjudication law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation law (PSI) 


(Yes/No): Yes Ch. ~;SY,, ,J11-50l(e) 

1This State's illegal per se law also makes it an -offense to operate a motor vehicle with a 
breath alcohol' concentration level of 0.10 or more. 
2Before the Prelimi. nary Breath Test can be .given, a law enforcement officer must have probable 
cause to believe that the driver is violating the DWI law .. The test is given prior to, an 
actual DWI arrest for the purpose of assisting the officer in determining whether to require a 
chemical (evidentiary) test under the implied consent law. 
3Note: A defendant cannot obtain defer~ed.judgement and be placed on supervision if within 5 
years they have either (1) been convicted of DWI, (2) pleaded guilty to or stipulated facts 
supporting the conviction 6f a DWI off charge, or (3) received supervision for a pri?i DWI off; 
see Ch. 38; IJI[l 005-6.:.1 (c) and 1Q05-6-l (d) ) • 
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STATE- Illinois 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Prel imj_nary Breath Test: •
Criminal· Sanctions (Fine/Jail): None 


Admi ni st<rat i ve Ucens i ng Action 

(Susp/Rev): None 


Other: None 


R~fusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (fine/Jail): None 


Administrative Licensing Action 

( Susp/Rev): lst refusal-Susp for 6 mos (Note: A Judicial 

Driving Permit is available; see Footnote No . 
. <under Admin. per se) on p. 3-123 for details.); 
subsequent refusal~ (w/n 5 yrs)-Susp for 2 yrs; 
(6 110s mandatory; a restricted license may be 
issued after this 6 month period.) See 
Footnote No. 2 on p. 3-123. Ch.- 95Y., 
11,16-206 (c) ( 3) , 206. 1 , 208. 1 and 11-501. 1 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 lst & 2nd offs (Class A misd)-Less than 1 yr; 

subsequent offs (Class 4 felony)-1-3 yrs Ch. 
38, 11,11005-8-l(a)(7) & 1005-8-3(a)(l) and Ch. •
95Y,, ,111-501. 

Mandatory Minimum Term: 	 2nd off (only) (w/n 5 yrs)-48 cons hrs (Ch. 38, 
~~1005-5-3(c)(3) & 1005-6-l(d) (Ref: P.A. 
83-204 and P.A. 83-207) 

Fine: 
Amount($ Range): 	 1st & 2nd offs-Not more than $1,000; subsequent 

~~-Not more than $10,000; Ch. 38, 
~1005-9-l(a)(l) & (2) 

Mandatory Minimum Fine ($~: 	 None 

Other Penalties: 
Community Service: 	 2nd off (only) (w/n 5 yrs)-Yes See Ch. 95X, 

~ll-501(c) & Ch. 38, ~1005-5-3(c)(3), a minimum 
of 10 dys (Alternative to the term of 48 cons 
hrs ~f mandatory imprisonment) 

Special Note No. 1: Driving a school bus whi.le DWI while the bus is occupied by school 

~hildren is a Cl 4 feldny; imprisonment from 1 to 3 yrs and/or a fine of not more than $10,000; 

restitution may be required; see Ch. 38, 11111005-8-l(a)(l), l005-9~l(a)(l) and Ch. 95Y., 

1111-50 1 ( a) & ( d ) ( 2 ) . 


Special Note No. 2: Causing a DWI related accident which results in either great bodily harm 
or permanent disability or disfigurement is also a Cl 4 felony; imprisonment from 1 to 3 years 
and/or a fine of not less than $10,000; see Ch. 38, 11111005-6-l(a)(7), 1005-9-l(a)(l) and Ch. 
95Y., ,lll-50l(a) & (d)(3). 
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STATE- Illinois 

• Ss,~_tJ.i011LFollowing a Conviction ·far a DWI Offense: 

(continued) 


Restitution (eg Victim's Fund) 	 Yes, for all offs Paid directly by a defendant 
to a victim; see Ch. 38, ~~1005-5-3(b){7), 
1005-6-3.1(c)(9) and 100.5-5-6. There is also a 
victims' compensation fund; see Ch. 70, 1172. 

Other: 	 None 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes 0 .. 10 1st actiP.!l.-3 1110s. susp. 1 (not mand.) 
subsequent action (w/n 5 yrs) 2-1 yr. susp. 

(90 dy~. mand.; a restricted lie. may be.issued 
after this 90 dy. period.) Ch. 95X, 11116-206, 
6-206.1, 6-208:l(h) & 11-501.1 

• 

.Other: Under Ch. 95X, 11116..:206 (a) ( 1) & 6-208, a person's 
license may be susp/rev for not more than 1 yr 
if they have "committed" (but have not 
necessarily been convicted of) an off that 
usually requires license rev (e.g., DWI). Such 
action may be taken withou~ a preliminary 
hearing; a post action hearing is available. 
The law establish~ng this type of action has 
been held constitutional; see People Ex Rel 
Eppinga v. Edgar, 492 N.E.Zd 187 (Ill. 1986), 
cert. den., 479 U.S. 914 (1986). 

Post DWI CQ.!lY__i_~t i Of!. Licensing Action: 
Type of Licensing Action 

( Susp/Rev): Rev Ch. 95Y,, 11116-205, 6-ZOB and 11-501 
Term of License Withdrawal 

(Days, Months, Years, etc.): 	 11t off-1 yr; 2nd off (w/n 20 yrs)-3 yrs; 
subsequent off-6 yrs Ch 95X, 116-ZOB(b)(l), (2) 

& (3) (Note: A hardship license may be issued; 
se~ Ch. 95X, ~6-205(c);) 

Mandatory Minimum Term of 
Withdrawal: A person, under 21 years old, who is convicted 

of a DWI offense, must ~ave their license 
3revoked for a mandatory period of 1 yr. Ch. 

95Y,' 116-205 (d) 

1A Judicial Driving Permit (JDP) may be issued after the first 30' days of the susp. period have 
passed; however, the lie. agency, it appears, can issue a restricted· lie. for any part or all 
of this susp. period .. A JDP may be issued.following either an'admin. per se law violation or 
an implied consent law cl1emical test refusal. 
2rf a person is found not guilty of a DWI offen•e associated with an admi~. per se action 
(where the driver submit ted to a chemica 1 test and was found to have a BAC 1 evel of 0. 10 or 
morel. the admin. per se action cannot be considered a pribr off~nse in determining enhanced 
licensing sanctions for implied consent law refusals or subsequent admin. per se actions/OWl 

• 

offense~. See Ch. 95X Ull-500. 

3Note: After this 1 yr period, such a youthful offender must have their driving privileges 

restri.cted for at least 1 additional year; see Ch. 95X, 116-205(d). 
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STATE- Illinois 

~~ns following a Conviction for a DWI Offense: 
(continued) 

Other:·· 
Rehabilitation: 

Alcohol -Education:· 

Alcohol Treatment: 
.Alcohol Education/ 

Treatment as an'Altern~ 
alive to Criminal 
Licensing Actions 
(Describe): 

• 
(Note: Thirty dollars ($30) of the $60 license. 

reinstatement fee following an admin. per se 

suspension is deposited into the Drunk and 


·Drugged Driver Prevention Fund. This. fund is 
used to provide "evaluation and-remedial 
education programs" t'o indigent' persons charged 
with owr; see Ch. 95K~ ~11B(b) &Ch. 111K, 
1[6354-2.) 

Vehicle Impoundment/Confiscation: 

Authori~ed'by Specific 


•Statutbry 	Authority: limited I-,oundment. Following a DWI arrest, a 
per'son's vehicle may be impounded for not more 
than 6 hrs by law enforcement officers if such 
officers "reasonably believe" that the arre'Sted 
person, upon-release, will commit another DWI 
offense; see Ch. 95K, V4-203(e).· •

Terms Upon. Which Vehicle 

· Wi 11 Be Released: 


Other: .None 


Miscellaneous San'ct ions 
Not Included Elsewhere: ·Special Note: Under, Ch. 38, 1[1[1005-6-1 & 

.1005-6-3.1, a DWI offender may be placed in a 
court supervised diversioh program; however, the 
offender cannot be placed ~n such a program if. 
they either have had a previous DWI conviction 
or have been in such a diversion program within 
5 yrs of- the charged off. 

·owr Offenses and Cllllllilt!rcial -Motor Vehicles (CHY)/Coniercial Driver's Licenses (CDL): A person 
.is ."disqualified". from operating a CMV for not less than 12 n1os (12 mas mand.) (3 yrs (mand.) 
if transporting hazardous materials) if, while· driving a CMV, they (l) have a BAC/BrAC/UrAC 
level of 0.04 or more, (2) are under ,the in'fluence of alcohol or a controlled substance or (3) 

refuse to submif to a chemical te~t or t~sts for alcohol concentration. For either (l) a 
subsequent violation or (2) a combination of two or more violations of any of the above listed 
items, the "disqualification" is for life (10 yrs mand.). In addition, a CMV operator who has 
any amount of alcohol in their system must be placed "out-of-service" for 24 hours. See Ch. 
95¥., n6'-500(1), (6) & (9), 6-514, 6-515 and 6-517. •3 - 124 
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STATE- Illinois 

• Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

• 


Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License· 

,.Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment {Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine: 

• 1Provlded the original rev. or susp. was a DWI 
3 

Yes, Cl 3 felony -Reckless homicide Ch. 38, 

119-3 

(Note: Death must be the result of reckless 

action of the accused driver. Ch. 38, ~9-3{b) 


provides that being under the Influence of 

alcohol or drugs {In the same manner as a DWI 

offense) at the time of the violation is prima 

~evidence of a reckless act.) 


Z-5 yrs Ch. 38, 111005-8-l{a){6) 

NOne 

Not more .than $10,000 Ch. 38, 111005-9-l{a)(l) 

None 


Rev Ch. 95Y., 116-205 (a) { 1) 

·Js_1;__Qf.f-1 yr;· £M_.ill (w/n 20 yrs)-3. yrs; 
subsequent ·offs-6. yrs Ch. 95Y., 116-208{ b) ( 1), 

(2) & (3) 

None (Note: A restricted license may be 
issued; see Ch. 95Y., 116-205(c).) 
None 

1 tl.__j)ff-Cl A misdemeanor-Less than 1 yr; Ch. 38, 
111005-8-3{ a) ( 1), & Ch 95X, 116-303; subsequent 
2fl-Cl 4 felony-1-3 yrs Ch. 95Y., 116-303(d) & Ch 
38, 11l005-8-l{a)(7) 

7 cons dys~All offenses (Note: Alternatively, 
the defendant may be sentenced to 30 dys of 

'community service.) Ch. 38, ,11005-5-3(c)(3) & 

Ch. 95X, 116~303(c) 

1st off-Not more than $1,000; Sub off 1 ,not more 
than $10,000 Ch. 38, 111005-9~1(a){ H & (2) 
None 

off. conviction.· 
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STATE- Illinois 

Other Criminal Actions Related to DWI: ·(continued) 

Administrative LicPnsing Actions: 

Type of Licensing Action 
 •

(Susp/Rev): Susp or rev Ch. 95X, 116-303(b) 
Length of_Term of License 

Withdrawal Action: 	 If the o~iginal charge is based on a susp, the 
susp is-extended an additional period of time 
equal to that if the original susp. If the 
original charge is based on a rev, the rev is 
extended 1 yr. Ch. 95X, 116-303(b) 

Mandatory Term of License 

Withdrawal Action: Same as above. 


Habitual Offender Laws: 

State Has Such law (Yes/No): No 


Grounds for Being Declared an 

Habitual Off~nder: 


Term of License Rev While 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status. 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 
 •Imprisonment (Term): 


Mandatory Minimum Term of 

Imprisonment: 


Fine ($ Range): 

Mandatory Minimum Fine($): 

Licensing Actions {Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law.(Yes/No): Yes Ch. 31, ,llO(e) 

-BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: No 


Pedestrian:· Yes (16 years old-or older) 
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STATE - Il linois 

• Other Sta te Laws Related To -Al cohol Use: (contin~ed} .· 

Laws Establi shi ng the Minimum Ages 
Concern ing Al tohol ~c Beveriges: 

Minimum Age (Y~ars) Sal e/Purchase: 
Mi nimum Age (Years ) Possession: 

· Mini111um Age (Y~ars ) Consumption: 

Dram Shop Laws and Re lated Legal Ac.tions: 
'Slate Has a Ora~~ Shop Law (Yes/No): 
"Dram Shop Law11 Concept ·Has Been 

Adopt ed Via a ·change t o the Common 
Law Rule by Act ion of the Highest 
Court of Record in the State (Case 
Citation): 

Dram- Shop Actions-Social, Hosts: 

Other : 

• 
Cri minal Action ' Agai nst Owner or Empl oyees 

of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of €riminal Action: · 
Term of Imprisonment : 
f i oe ($ Ran ge) : 

Administrati ve Act ions Against Owners of 
Establishments that Serve Al coholic 
Beverages to I ntoxi cated Patrons: 

Li cense to Serve Alcohol i c Beverages 
Withdrawn (Yes/No) : 

.Length of Tenn of license Wi thdrawa 1: 

Criminal Actions Agai.nst Owners or 
EmplGyees of Establ ishments that S~rve 
Al coholi c Beverages or the Wrong Type ' 
of Alcohol i c Beverage to Those Persons 
Under t he Mi ni~um . Legal Drinki ng Age: 

Type of Cri~ioal Action: • 

Term of · I~prisonment : 


fine ($Range): 


Zl Ch : 43, 11U131 & 134a (Year Eff: 1980) 

Zl Ch . 43, 11131 . (There are exceptions for 

reasons of employment or by.the order of a 

parent.) r 


21 Ch. 43 , ~134a (There are exemptions for 

reli gious ceremon ies and for home use.) 


1Yes Ch. 43. 1f13.5 

Yes, Col.l igan ' v, Cousar •. 38 I ll .App.2d 392, 187 
N.E . 2d 292 .(-1963) .. ,,,. 

'No 	 Zamiar v .. Linderman, 478 N.E.Zd 534 
(App. Ct . . 1st Oist., 1965 ) ·and Hel dt v. Brei~ 
4SS N.E.2d 842 (App. tt. lsl' Di st., 1983) 2 

None 

C1 A Misd Ch. 43• .11131. 

Not more than 1 yr Ch. 36, . ,JJ005-8-3( a )(1) 

Not more than $1,000 Ch. 38, 11005-9-1(a)(2 ) 


Yes , Susp/Rev Ch. 43, , 108 (State licenses) and · 

1149 (local licenses) 

Not specified in the s~atute. S,ee Footnote No. 

1 on p. 3-128 . 


Cl · A Mi$d Ch. 43; 111'31 

Hot more than 1 yr Ch . 3~. ,11005-8-3 (a)( I) 

Not more than $1.000 Ch .. 38 , " 1005~9-l(a )(2) 


• 
Damages f or personal injuries or to property are limited to $30,000'; l oss of means of support 

· i s li mited to $40,000 . 
2see also, Mill er v. Moran, 421 N.E.Zd 1046 (App . . Ct. 4th Dist., 1981 ) and Lowe v. Rub in, · 
424 N. E.Zd 710 , (App. Ct. 5th Oist ., 1981) . 
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STATE - Illinois 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of •Establishments That Serve Alcoholic 
Beverages to Those Pers_ons Under the 
Minimum Legal Drinking Age: 

_License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Susp/Rev Ch. 43, 11108 (State 1 i censes) and 

11149 (1ocal 1 i censes) 
Length of Term License Withdrawal: Not specified i~ the statute. 1 

Anti-Happy Hour Laws/Regulations: Yes Ch. 43, 11144d 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes Ch. 95¥., 1111-502 

Anti-Consumption_Law (Yes/No): No 


Note: In lieu of revoking/suspending a State lfcense, the licensee may be allowed to pay an 
administrative fine of $500 for each violation; however, the maximum or total fine amount that 
may be imposed for all violations during any licensing period is. $20,000. Jllso, in lieu of 
revoking/suspending a 1 oca 1 1 i cense, the 1 i censee may be a11 owed to pay an administrative fine •
of $1,000 for each violation; however, the maximum or total fine amount that may be imposed 
during any licensing period is $10,000. 

•
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STATE: INDIANA 

• 
Gene.ra1 Comments: See Burh's Indiana Statutes Annotated. 

Basis for a DWI Charge: 

Standard OWl Offense Op~ratin9 ~ ~ehicl~ w~ile intoxica~ed 
IC9-ll-2-2 (The term "into<icated" is defined 
as uilder the· influence of alcoho'l, drugs, etc.; 
see IC9-ll-l-S. 

Illegal Per Se. Law (BAC Level) 0.101 IC9_:11-2-1( a) or Any Amount of a 
Controlled Substance IC9-ll-2-1 ( b )2 

Presumptio~ (BAC Level)~ 0.103 

Types of Drugs/Drugs and Alcohol: '(1) Any Drug,,(2) a''Controlled Substance and (3) 
Any Combination. of A 1coho 1 and D~ugs Se.e 
IC9-ll-1-'5 & IC9-ll-2-2. 

Other: , 0.10 BAC is also prima facie evidence of 
\ntoxi~ation. IC9-ll-1-7 See Footnote No. 4. 
~or Commerctal Motor V~hic1e Operators, see p . 

. 3-132. 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No ('PBT 1aw, IC9'-4-4. 5-3, repealed by P. L. 143 
enacted in 1983.) 

Implied Consent Law: 

• 

Arrest ·Required (Yes/No): No (See IC9-11-4.:.2.) (See also Clark v. State, 


3i2 N.E.2d 185 (Ind. 1978) where no arrest. is 

~equi red.) 


Implied·Con~en~ Law Ap~li~s to 
Drugs, (Yes/No)·: Yes 1(9-11-4-1 & 9-11-4-2 

Refusa( to Submit to Chemical Test 
Admitted into Evidenc~: Yfis (Crimina 1 & CivH Cases) IC9-11~4-3(b) 

OUier Information: See Footnote No. 1 .on p. 3-130. 

~llil...lrus of O.tb.ff_S.u!!stances for BAC Level 

Which Are Authoized Under the Implied Consent Law: 


Blood: Yes IC9,..11-1-3 

Urine: .Yes IC9-ll-l-3, 9-11-4-1 & IC9-11-4-6 · 

Other: Any other bodily substance IC9-11-1-3, 


'IC9-11-4-l & IC9-11-4-6 

1Standard: Percent by weight of alcohol in the blood; see IC9-ll-2-l(a) & 9-11-4-15(b)(2).
2This State's illegal per se law also makes ~n an offense (Cl C misd) for a person to operate a 
motor vehicle with aM amount of a controlled substance in their bloori. Exc.!ll!tion:_ It is a 
defense to this offense if i~ is shown that the defendant was using. a controlled substance via 
a valid prescriptio'n; see IC9-11-Z-1(c). 
3under IC9-11-4-15(b)(2), a·chemica; test indicating a BAC level of 0.10 is to be taken as 
presumption of such BAC level. 
4It is a Class A Hisd. to consume either alcohol or a controlled substance within six (6) .hours 
of operating a ·school bus; see IC20-9.l-3-l .6. Sancti.ons: Jail-not more than 1 yr; fine-not 

• 
more than $5,000 (IC35-50'-2-7 & 35.50-3~1) . 

3 - 129 
8th Edition , 



STATE- Indiana 

Ad j ud i·cat ion of OWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 
 •
Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No 


Sa_nctions fo·r Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Pr~iminai~Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): N/A 


Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 


( S~:~sp/Rev): 	 1-yr susp (May not be mandatory in all cases. 2) 
9-ll-4-9(a) (Note: A driver's license may be 
reinstated if the· OWl charges are dismissed; see 
IC9- ll-4-11 (a) ( 1 ) . ) 

Other: 	 None 

Sanctions Follow_i_ng a Conviction 	for a OWI Offense: 

Criminal Sanctions: •Imprisonment: 

Term (Day, Morith, Years, 


Etc.): 	 1. Illgg~J per se (Cl C misd) ~Not more than 60 
dys IC9-ll-2-l, IC35-50-3-4; 2. Intoxicated off 
(Cl A misd) - Not more than 1 yr IC9-ll-2-2, 
IC35-50-3~2; 3. Either 1 or 2 above if there has 
been a previous conviction of either off, (Cl D 
felony 3) -A fixed term of Z yrs IC9-11-2-3; 4. 
Violation of either 1 or 2 above where there has 
been .a serious injury, (Cl D felony 3) -A fixed 
term of Z yrs IC9-ll-2-4, IC35-50-2-7; 5. 
Violation of either 1 or 2 above where there has 
been a death (Cl C felony) - A fixed term of 5 
yrs (IC9-ll-2-·5 and IC35-50-2-6). 

lRefusal to submit to a implied consent test, where there has been an accident in which there 
has been a-death or a serious bodily injury likely to cause death, is a class C Infraction (a 
fine of not ·mare than $500); see 	 IC9-4-1-39. 1 and IC34-4-32-4(c). In addition, the court may 
suspend a persons license for not more than yr; see IC9-4-l-39. 1. 
2Thi s susp. is consecutive to any susp. for a OWI offense. However, if a court finds in the 
sentence order for -a DWI __ Convi<;.lion that it is in the best interest of society, it may 
terminate~ or any part of this suspension; see IC9-11-3-1 & 9-11-3-3. 
3A person convicted of a Class D felony may, at the court's discretion, be sentenced as if they 
had been convicted of a Class A misdemeanor (Jail: Not more than 1 yr; fine: Not more than 
$5,000) provided that this was the person's first felony conviction. IC35-50-2-7 & IC35-50-3-1 

3 - 130 •
8th Edition 



STATE - Indiana 

• Sa11.il_ions Following a Conviction for a OWI 
(continued) 

Mandatory Minimum Term: 

Fine:. 
Amount ($Range): 

Mandatory Min. Fine ($): 

• 

Other Pena·l ties:. · 


Community Service: 


Restitution 
(eg Victim:s Fund) 

Other: 

OUense: 

A conviction for ANY alcohol related driving 
off, where there has been a previous conviction 
of such an off (regardless of type) (w/n 5 yrs), 
there is either a mandatory imprisonment term of 
5 dys (of which 48 con. hrs must be served) or 
mandatory community .service of 10 dys. 
IC9-ll-3-4 See Miscellaneous DWI Sanctions on 
p. 3-134. 

1. Illegal per_se ofi (Cl C misd) -Not more 
than $500 IC9-11-2-1; 2.1ntllxiqteuff (Cl A 
misd) -Not more than $5,000 IC9-ll-2-2; 3. 
Either 1 or 2 above if there has been a previous 
intoxicated off (Cl 0 felony) - Not more than 
$10,000 1(9-11-23; 4. Violation of either 1 or 2 
above where ther is serious injury (Cl D felony) 
-Not more than $10,000 IC9-11-2-4; 5. 
Violation of either 1 or 2 above where there is 

·a 	death (Cl C felony) - Not more than $10,000 
IC9-11-2-5 
None 

For subsequent alcohol offs (w/n 5 yrs), 
mandator:y community service of 10 dys in lieu of 
imprisonment.. IC9-11-3-4 

Yes, The cou.rt may order a defendant to pay 
direct compensation to a victim; see IC9-ll-3-Sa 
& IC35-50-5:,.3r:. There is also a victims' 
compensationtf~nd; see IC16-7-3.6-l et seq. 
"Ignition Interlock." A a condition of· 
obtaining probationary driving privileges (1st 
off), the court may require a defendant to use 
only vehicles equipped with "ignition interlock" 
devices. See 1C9-11-3-5. · 
Alcohol and Drug Countermeasures Fee. A11 OWl 
offenders are assessed a fee of $ZO for alcohol 
and drug countermeasures programs. 
EMe~gency Hedical Services fund. The court may 
order a defendant to make "restitution" of up to 
$1,0~0 to the emergency medical services fund 
for any needed services provided by·emergency 
services personnel as a result of their 
actions. See IC9-11-3-5a . 
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STATE - Indiana 

San.~ti..Qll.~- Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Ac~ions: •
Pre-DWI Conviction licensing Action: 

Administrative Per Se·law: 	 Yes (1st and sub offs) For a 0.10 (prima facie 
evidence) BAC level~ susp up to 180 dys or unti.l 
the DWI char9es have been disposed of which ever 
occurs first. IC9-11-4-9(b) A person may be 
issued a restricted license under IC9-5-2-1 et 
seq. if they have not been convicted of a OW! 
offense; see IC9-5-2-7. · 'If DWI charges are 
dismissed or the defendant. is found not guilty 
of the DWI off, the court shall order the 
driver's 1 i censP reinstated 1; see 
IC9-ll-4-1l(a)(l). 

Other: 	 Under IC9-11-4-8(c), the court may susp. a 
1 icense at the initial hearing if there is 
probable cause to believe that the person was 

'driving either while illegal per se or 
intoxicated. Note: The initial hearing must be 
held within 10 dys after the arrest 
(IC35-33-7-1(c)). 

Post DWI Con~j£tion licensing Action: 
Type of licensing Action 

(Susp/Rev): Susp- AH offs IC9-ll-3-1.5 
Term·ot License Withdrawal 

(Days, Months, Years, etc.): lst off (Illegal per se/Intoxjcated)-90 dys to Z •
yrs;. £'liL..Q.r-.J;~_bsequentc.Qfi. (Illegal per 
se/lntoxicated) (w/n 10 yrs but.more than 5 yrs 
from a first off )-180 dys to Z yrs;. 2nd ...9.!: 

~U.\!j?JlLQ.f£ (Illegal per se/Intoxicated) (w/n 
5 yrs)-1 to Z yrs; Injur~/Deatn RelateJ!.....Q!I 
(Illegal per·se/Intoxicated)-2 to 5 yrs. See 

IC9-11-1~6.52 •. IC9-11-3-1.5 &JC9-11-4-12. 

1If a defendant makes a request f~r an early trial and one is not neld within 90 days of the 
initial hearing, the court may order tne·driver's license to be reinstated. Note: The 
reinstatement cannot take effect 	until 90 days after the. initial hearing. See 
IC9-11-4-ll (a)(2) & IC9-11-4-18. 
2IC9-11-1-6.5 defines the phrase "previous conviction of operating while intoxicated" to 
include ~OY DWI offense under IC9-ll-2. 
DWI Offenses and CD~B~ercia1 Motor Venic1es (Otlf)/C~rcial Driver's Licenses (CDL): A person 
is "disqualified" from operating 	a·CMV for 1 yr. (mand.) (3 yrs (mand.) .if t1·ansporting 
hazardous materials) if, while dri·ving a CMV, they (1) have a BAC/BrAC-level of 0.04 (}t" more, 
(2) are under the influence of alcohol or a controlled substaJH~e or· (3) refuse to submit ·to a 
chemical test for an alcohol conc.entration. For ei.ther (1) a subsequent violation or .(2) a 
combination of two or mor~ violations_of any of the above listed items, the "d.isqualification" 
is for life. In addition, a CMV operator who has any "measu~able" or "detectable" amount of 
alcohol ln thei~ system must be placed ''out-of-service" for 24 hours. Note: Under IC9-1-13-5, 
the State must adopt rules that comply witn minimum requirements (Le., those given) of tne 
Federal Commercial Motor Vehicle Safety Act of 1986 (P.L 99-570) ;. see 49 USC Appx §§2707 et 
seq. and 49 CFR §§383.51. ·and 392.5. 
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STATE - Indiana 

Sanctiofl.S following a Conviction for a DWI Offense: 

(continued) 


Mandatory Minimum Term of 
Withdrawal: 	 hl off (Illegal per se/Intoxicated)-30 dys1 ; 

2nd or subsequent off (Illegal per 
se/IntoMicated) (w/n 10 yrs but more than 5 yrs 
from a first off)-180 dys2 ; 2nd or subsequent 
off (Illegal per se/Intoxicated) (w/n 5 yrs)-1 
yr2; Injury/Death Relat~ (Illegal per 
se/Intoxicated)-2 y~ See !(9-ll-3-1.5 & 
IC9-ll-4-l2. 

Other: 
Rehabilation: 


Alcohol Educatiori: 

Alcohol Treatment: 

Alcohol Education/ 


Treatment as as Altern

ative to Criminal/ 

Licensing Actions 

(Describe): 


A probationary (restricted) license may be issued for 180 dys. This restricted license does 
not take effect until a defendant's license has been suspended for ·30 dys under the admin. per 
se la~. See IC9-ll-3-2(b) and 1(9-ll-3-2.5.
2A probationary (restricted) license may be issued for that portion of the suspension period 
that exceeds the ma.ndatory minimum period. See IC 9-ll-3-2.5(b).
3For a first DWI'ofr, the defendant may, as a condition of probation, be evaluated and treated 
for alcohol-realted proble~s~ The law do.es not specifically eMtend such evaluation and 
t~~atment to' subsequent DWI offenders. In addition, for any misd. in which alcohol abuse is a 

·faCtor, the Court may take judicial notice that an alcohol training/rehabilitation program may 
. re·~uce antisocial behavior. If a defendant satisfactorily completes such a program the charges 
against him/her shall ·be dismissed; h~wever, licensing susps. still apply. A defendant is 
eligible to participate only once in this type of program. See IC9-ll-5-l et seq and 
9-13-6 . 1- 15 . l . 

Ucense Suspension and OWl Charge Deferral. For lst offenders, the DWI charges may be· 
deferred. The law provides for two (2) different deferral schemes depending upon the court 
hearing the case. (l) Under 1(9-ll-5-3, IC9-ll-5-4 .& IC9-ll-5-5, the charges may be deferred 
for up to 4 yrs. As part Uf the deferral, the court may be susp. a defendant's li~enes from 2 
to 4 yrs. However, it appears that the court must suspend a·defendant's license for l yr; the 
court may grant restr-icted' driving privileges afte·r this l yr 'period. In addition: the 
defendant may be required tb participated in an alcohol treatment progr~m. And, (2) DWI 
charges· may deferred under IC16-l3-6.1-15.1(6). If deferral is made under this section, a 
driver's license is to be suspended for at ·least 90 dys but not more· than 2 y~s; a 30 dy 
suspension fs mandatory. 

'License Suspension and Probation following Conviction. In certain circuit courts, persons 
convicted-of a lst DWI offense maj be placed' on p~dbation and referred to an alcohol abuse 

·deterrent program. As part ~f probation the court m~y ~uspend a defendan~'s )icense fr~m 90 
dys to 4 yrs.' However, it appears that· a defendant's license must be suspen·ded· for 30 dys 
under the admin. per se law. After thi~ 30 dy period, the court may-~rant proba~i~nary 
(restricted) d~iving privileges. See IC9-ll-5-3, 9-ll-5-4; 9-1-5-6 & 9-ll-5-7. 
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STATE - Indiana 

i;l_nctions Following a Conviction for a DWI O(fense: 
{continued) •

Vehicle Impoundment/Consfiscation: 
'Autho~ized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: -Vehicle _registration plates shall be 

·suspended/revoked for 6 IIIIlS if the defendant was 
convicted of a felony while using a motor 
vehicle {e.g., subsequent DWI offenses); see 
'rc9-2-l-5{b)(3J & {d){l). 

Miscellaneous Sanctions Not 
Included Elswhere: 	 "Home detention" may be ordered in lieu of the 

minimum imprisonment sentence for certain 
offenses including DWI. "Home detention" may 
also be ordered as a part of probation. See 
IC35-38-1~21, 35-38-2-2(a){15), 35-38-2.5 & 
35-38-3-5. It appears that this sanction, 
however, does not circumvent the mandatory 
jail/community service requirements. for 2nd and 
sub. DWI offenders. See IC35-38-3-5{a){4). 

Other Criminal Actions'Related 	to DWI 

Homicide by Vehicle: 

, State Has Such Law/Type of Offense: Note: For a death related to a DWI offe~se, see 


"Sanctio~s Following a Conviction for a DWI 
 • 
Offen·se" above. 


Sanctions: 

Criminal Sanction: 


Imprisonment {Term): 

Mandatory Minimum Term: 

Fine'($ Range)~ J 

Mandatory Minim~m Fine: 


Administrative· Licensing Action: .. 

Licensing Authorized and 


Type of ,Action: See Footnote No. 1 below. 

Length of Term of 


Li ~ensi ng Wi'ghdrawal: 

Mandatory Action--Minimum 


Length of License 

Wi thd rawa1 : 


. Other: 

Even though this State does not have a vehicle homicide statute, it either suspends or revokes 
the license _{and registration plates) for n.ot less than two {2) no more than five {5) years of 
any ·person who has been convicted of either manslaught_e'r or reckless homicide resulting from 
the operation of a motor vehicle. It ·appears _that. these suspensions or revocations are 
mandatory; see IC9-2-1:..5{b){l), {d){2) & IC9..:4-l-54.5{c). •
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• Other Criminal Actions Related to OWl: (continued) 

Driving While license Suspended or Revoked 
Where the Basis Was a DWI 	 Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): Cl. 'A Hisd - Not l,ess than Z dys to 6 1111s 
IC9-l-4-52 

·Mandatory Minimum Term 
of Imprisonment: 60 Dys 

fine ($ Range) Not more than $500 
Mandatory Minimum fine: None 

Administrative licensing Actions:. 
Type of Licensing Action: 

(Susp/Rev.): Susp. 
length of Term of License 

With drawal Action: 	 90dys-Z yrs This suspension applies to 
convictions of driving while either suspended or 
revoked. 

Han·datory Term .of License 
Withdrawal Action: 90 dys. 

• 
Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes IC9-12-l-l et seq., IC9-12-2-1 et seq. & 
IC9-12-3-1 et seq. 

Grounds for Being Declared an 
Habitual Offender: 	 2 convictions (w/n 10 yrs) for very severe 

offsas in IC9-12-l-4(b); 3 convictions (w/n 10 
yrs) for major offs as listed in IC9-12-1-4(c); 
10 convictions for any moving violations (w/n 10 
yrs) IC9-12-l-4(d) However, one·of th~s~ must 
have been a conviction for an off listed in 
either IC9-12-1-4(b) or IC9~12-1-4(c). 

Term of license Rev While 
Under Habitual Offender Status:· 	 for 2 very s~ri ous 'off convictions under 

IC9-12-l-4(b) -.10 yr Susp; for 3 major off 
convictions under IC9'-l2-1-4(c) - 10 yr susp1 ; 
for 10 convictions of moving violations under 
IC9-12-1.:.4(d) - ·s yr susp A probationary ' 
restricted license may be issuei:t under' certain 
limited co.nditions for habitual offenders whose 
status is based on moving violations, see 
IC9~11-2-2-5. See footnote No. 2 below. 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status: Cl D Felony IC9-12-3-l[~); ~t the court's 

discretion, a 1st offender may be sentened for a 
Class A Hi sd; see footnote No. 3 ·on p. 3-'130. 

• 

A probationary· restrict~d license may·be issued after 5 ·,~s of the susp p~riod havi pas~•d 


under certain limited conditions; s~e IC9-12-2-5(b) & (c).

2An habitual o.ffender cannot obtain hardship driving privileges under IC9-,5-2; see. 


'·,,,,. 

IC9-12-2-9(c). 
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Dther Criminal Actions Related to OWl: (continued) 

Sanctions Following a Conviction of •Driving While on Habitual Offender 
Status: 

Imprisonment (Term): d D Felony-2 yrs; Cl A Misd.-Not more than I 
yr IC35-50-2-7 & IC35-50-3-1 

Mandatory Minimum Term of 
Impri s.onment: None 

Fine ($·Range): Cl D Felony-Not more than $10,000; Cl A 
Misd . ...:Not more than $5,000 

Mandatory Minimum Fine: None 
Licensing Actions (Specify): f_Q~ __U. PlilQD..LJ;9.n-YL!;J; ion-Forfeiture of 

license for life IC9-l2-3-1(b) (After 10 
years, a person may petition the court for 
reinstatement of their license. IC9-l2-2-l0); 
Eo.r~. A M.llq~.&M.Yj£_tj9n-the court on its own 
discretion may add an additional susp period 
(time period to be set by the court) to those 
susps a1ready hnposed abo~e. 

Other State Laws Related to Alcohol ·use: 

Laws Requiring BAC Chemical Tests ori 

Persons Killed in Taffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


~allowing Persons: 
 •
Driver: 

Vehicle Passengers: 

Pedertrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1934) IC7. l-5-7-1 &7. l-5-7-8 

Minimum Age. (Years) Possession: 21 IC7~ 1-5-7-7 

Minim~m Ag·· (Years) Consumption: 21 IC7. 1-5-7-7 


Dram Shop Laws and Related Legal Actions: 
State has a Dram Shop Law (Yes/No): 	 Yes IC7. 1-5-10-15.51 (Comment: This statute 

may have abrogated, at least in part, the case· 

law noted below.) 

1 	 . . . 
Under IC7.1-5-l0-15.5, a commerci.31 server or a social host is not.liable for the actions of 

intoxicated patrons or guests unless ( 1) the commercial server/social host had "actual 
knowledge" tliat the patron/guest was ·visibly intoxicated at the time alcoholic beverages were 
furnished and (2) the intoxicated person was the proximal~ cause of the i~jur~ or damage 
alleged. Also under IC7.1-5-7-8(b), educational institutions, it appears, are not subject to 
civil liability unless they sell/furnish alcoholic beverages to a minor. 

•
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STATE- Indiana 

• 


• 


pther State Laws Relat~d to Alcohol Use: (co~tinued) 

"Dram Shop Law" Cocept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of· Record 
Citation): 

in the State (Case. 

Dram Shop Actions-Social Hosts: 

Other: 

Crimina.l Action Against Owners or Employees 
of 	Establishments that Serve.Alcoholic 
Beve~;g~s to Intoxicated Patrons: 


Type of Criminal Action: 

Term of Imprisonment: 

Fine ($Range): 


Administrative A·ctions· Against Owners or 
Establishements that Serve Alcoholic 
Be~erages to Intoxicate Patrons: 

License of Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or.· 
Employees of Establishments that Serve 
Alcoholii Beverages or the Wrong Type 
o.f A 1 cohol i c Beverage to Those Persons 
Under 	 the Minimum Drinking Age: 


Type of Criminal Action: 

Term of Imprisonment: 

fine ($ Range): 


Yes, Picadilly, Inc. v. Colvin, 519 N.E.2d 1217 
(Ind. 1988) 1, Elder v .. Fisher, 217 N.E.2d 847 
(1966) arid Parrett .v• Lebamoff, Inc; 408 N.E.2d 
1344 (Ind. App. 1980) 
Yes1 Gariup Canst. Co. v. Foster, 519 N.E.2d 
1224 (Ind, 1988) 1, Ashlock v. Norris, 475 N.E.2d 
1167 (Ind. App. 3 Dist., 1985) and 

. . 2· 
IC7 .1-5-10-15.5 
None 

Cl B Misd IC7.1-5-1-8,. 7.1-5-10-15 and 35-50-3-3 
Not more than 180 dys 
Not more than $1,000 {Note.: An 
An admi ni strati ve fine .of not more than $500 may 
also be imposed; see !(7.1-3-23-3.) 

Yes, IC7. 1-3-23-2 and 7 ..1-3-23-5 
No period specified in the statute 

Cl 	 C Hisd3 IC7. i-5-7-8- and 35-50-3-4 
Not more than 60 dys 
Not more than $500 (Note: An administrative 
fine. of not more than $500 may also be imposed; 
see IC7. 1-3-23-3.) 

1After April 1, 1986, common' law dram shop actions were restricted by IC7.1-5-10-15.5. This 

decision was based on a factual .situation that occurred prior to this date. 


· 2See Footnote No. 1 on p. 3-136. 
3The law, IC(._l.-5-7-S(a), states that "[ilt is a Class C misdemeanor.for a person to recklessly 
sell' ··barter, .exchange, provide, or furnish an alcoholic beverage to a minor." 
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STATE - Indiana 

Other State Laws Related To Alcohol' Use_: (continued) 

Administrative Actions Against Owners of 

Establishlmenls That Serve Alcoholic 
 •
Beverages to Those Perso.ns Under the 

Minimum Legal Drinking Age: 


License to Ser~e Alcoholic Beverages 

Withdrawn (Yes/No): Yes, IC7. 1-3-23-2 and 7.1-3-23-5 


Length of· Term License Withdrawn: 	 for revs, no period is specified in the statute;· 
see IC7. 1-3-23-6. For susps, not more than 30 
dys; see IC7. 1-3-23-7. 

Anti-Happy Hour.Laws/Regulations: Yes IC7 .1-5-10-,20 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholtc Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 No 
Anti-Consumption Law (Yes/No): 	 No 

• 
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STATE: 	 IOWA 


• 
General Comments: Iowa Code Annotated 

Basis for a DWI Charge: 

Standard DWI Offense: ·Operating while intoxicated1 §321J.2 
Illegal Per Se law (BAC/BrAC level):· 0.102 §321J.2(1)(b)' . 

· Presumption (BAC level): None 
Types of Drugs/Drugs and Alcohol: · ( 1) Any Drug and ( 2) Any Combination of Drugs · 

Including Alcohol See. §321J.2(l)(a). 
Other: None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test law: 	 Yes §321J.5 
Implied Consent Law: 

Arrest Required (Yes/No): 	 No ·(Note: A law.enforcement·office·r only needs 
"reasonable grounds" and any one o.f t~e 
following: (1) Apwr arre-st; (2) an accident 
r~s~lting "in injury or death~ (3) a PBT refusal; 
(4) _a PBT reading of ~.1~ o~ (5) a PBT reading 
of less than 0.10 but the officer has reasonable 
grounds t~a~ the driver wa~ under the influence 
of drugs or a combination of drugs ~nd alcohol. 
§321J.6(1)) 

• 
Implied Consent law Applies to 

Drugs (Yes/No): Yes §321J.6 
Refusal to Submit a Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) §321J. 16 
·Other_ Informal ion: A person may be req'd to submit to a chem. test 

via a search warrant issued pursuant to an 
invest. of invol. manslaughter (§707.5) w~ere a 
traffic accident has resulted in a death or in a 
personal injury lik~ly to cau~e death and there 
is evidence of a DWI off; see §321J. 10 

!;.hgplical Tests of Other SubstanceLilu: BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes §321J.6(2) 
Ui-ine: Yes §321J.6(2) 
Other: None 

1rncludes driving while under-the influence as well as 0.10 illegal per se. 
2This State's illegal per se law also 	makes it an offense to operate a motor vehicle with 
either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol 
concentration of 0.10 or more . 
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STATE - Iowa 

AQjMdication of DWI Ch~: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 
 • 
Pre-Sentencing Investigation Law(PSI) 


(Yes/No): Yes If BAC level is 0.20 or more; see §321J.3. 


~tions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Pre}j]Jli~r.:t.-.fu:_ei!,_th~est: 


Crim'inal Sanctions (Fine/Jail): None 


Admintstrative Li~ensing Actfon 

( Susp/Rev): None 


Other: None 


Refusal to Take linpl.ied Consent· 
Chemical Test: 


Criminal Sancti.on (Fine/Jail): None 

Administrative licensing Action 


( Susp/Rev): 	 Rev 1st refusal-240 dys; ~d subsequent 
refusals (w/n 6 yrs)-540 dys (360 dys are 
mandatory) For both 1st and sub. refusals and a 

. defendant is subject to 1 i cen,se rev under the 
implied consent law but pleads guilty to a OUI 
charge, they may be issued a restricted lie. for 
the implied consent law rev.~ the restricted 
lie. may only be use·d fortr'eatment/employment 
~urposes. §§321J.9 & 32JJ.20 • 

Sanctions Following a Conviction 	for a OWl Offense: 

Crjminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 hl.ill (Serious mi sd) - Not IMJre. than 1 yr,; 

~QQ_Qff w/n 6 yrs (aggravated misd) -Not .are 
than 2 yrs, ·; 3rd and sub off w/n 6 yrs (Cl D 
felony) -Not more than 5 yrs §§321J.2, 902.9 & 
903. 1 

Mandatory Minimum Term: 	 lst off. (Serious misd) None1; 2nd off w/n 6 yrs 
(aggravated misd) - 7:dys2 §321J.2(2); 3rd ahd 
sub offs w/n 6 yrs (Cl 0 felony)-30 dys' 

Fine: 
Amo-~nt 	 ($ Range): 1st off (Serious misd) - $500 to 1,000; ~d off 

w/n 6 yrs (Aggravated misd) - $750 .to 5,000; 3rd' 
and sub offs w/n 6 yrs (Cl D felony) - Not more 
than $7,5003 

There is a minimum 48-hr sentence which may be suspended.
2This sentence may not be suspended. Ho~ever, the statute is silent as to probation.
3There is also a civil pe~alty of $100 that is imposed on any person who has had their license 
revoked under guy section of the DWI law; see §321J. 17. •3 - 140 
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STATE - Iowa 

• SancJlLQDl_fQlJowing a Conviction for a DWI Offense: 

(continued) 


Mandatory Min. Fine ($): 	 .liL!l.fJ (.serious mi sd) - $500; 2nd off w/n 6 yrs 
(Aggravated misd) - $750; 3rd and sub offs w/n 6 
yrs (Cl D felony) - $750 

Other Penalties: 
Community Service: l~t. _o.U (serious mi sd) -,Not 1110re than. 200 hrs 

in lieu of the fine. 
Restitution 

(eg Victim's fund) 	 A, separate additional civil penalty of $100 is 
assessed against a defendant who has their 
license revoked as a result of a DWI conviction; 
money from these .penalties is placed in a victim 
reparation fund. §321J. 17 for any.DWI off, the 
court may order the defendant to make 
restitution for any damages resulting from the 

1off .	 ; see §321J .2(8). 

• 

Other: Special Note: Deferred judgment is allowed for 
any DWI off; if a defendant is allowed such 
deferment their license is to be revoked from 
30-90 dys; however, a restricted hardship 
license may be issued. See §§321J.4(2) & 907.3. 
The defendant may be required to install an 
ignition interlock system in their vehicle(s); 
see §321J .4(7) . 

. Admi ni,s trabve Licensing Actions: . 

.E.re-DWI Convi.ction licensing Action: 


Administrative Per Se law: 	 Yes-0.10 ~-JL[f- Rev 180 dys (or until the 
person reaches the age_ of. 1.8 whichever period is 
longer; see §321J.4(6); 2nd and sub~ (w/n 6 
yrs of i!!U other DWI rev) - Rev 1 yr:, 
(mandatory) (Note: A restricted hardship 
license may be issued for a 1st Admin. Per Se 
rev.) §§321J.I2 & 321J.20 

Other.: 	 Under §§321.210 &321.212, a person's license 
may be susp for not more than 1 yr if they have 
"committed" (but have not necessarily been 
convicted of) an off that usually requires 
license rev (e.g., OWl). Such action may be 
.taken without a preliminary 	hearing. 

Post 	DWI Conviction Licensing Action: 
Type gf Licens~ng Action 

(Susp/Rev) :. 	 ,lit off- Rev; 2nd off - Rev; ill and subseauni 
offs -Rev; Any OWl off conviction where there 
has been a serious injury - Rev; Any DWI off 
conviction where there has been a death - Rev 
§321J.4 

1The 	 ma~imum amount of restitution damages that can be assessed is $2,000.• 	 3 - 141 
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STATE - IOwa 

Sanctions Fol lowing a Convjctjoo for ·a DWI Offen~~: 
(continued) 

Term of Licen s~ Withdra:wal 
(Days , Honths, Years, etc. ): lil-Rf!-180 dys; 2nd off (w/n 6 yrs) 2-1 yr; ~ 

~nd sub. off (w/ n 6 yrs)-6 yrs OWl off 
3involving serious injury-1 yr DWI off where 

death is invloved-6 yrs See footnote No. 1 
bel ow. . §32JJ . 4 

Mandatory Min imum Term of 
Withdrawal : 	 2nd of f-1 yr; 3rd and sub. offs-Z yrs OWl death 

rel ated-6 yrs §§321J .4 & 321J.Z04 

Special Mote: A person, who has had their 
l i ceose. revoked for a DWI offense and who is not 
otherwise eligible for a restricte~ license, 
may, neverthe l ess, receive such a l i cense on two 
(.2) conditions: . (1) Such a li cense. is needed in 
order for the person to remain empl oy~d and (2) · 
the person installs an ignition ;nterlock system 
i n their vehicle(s ) ; see §321J.4(8). 

· Other: 
Rehabilitation: 

Alcohol Education: Yes §§321J.3 &321J.22 
Alcohol Treatmen t: Yes if SAC is .20 or 111ore §§321J.3 & 321J.30 
Alcohol Education/ 

TreatMent as an Altern

ati ve to Cri minal 

Licensi ng Actions 

(Describe): 
 • 

Vehicl e Impoundment/Confi scat ion: 

Authori 2ed by Spe~ifi c 


Statutory Authority: No 

T~~s· ·upo~ Whi ch Vehic le 


Will Be Released: 

Other: None 


Miscel laneous Sanctions 

Not Included Elsewhere: · 


1rf a defendant i s under 18 years old, the period of revocation shall be ei ther as indicated or 

until the person reaches 18 wh ichever is the longer revocation period ; see §321J.4(6).

2A previous off includes ei.t her an admin. ~r: ll act ion or an impli ed consent law violation. 

3In add it ion to any other revoca tion or suspension. 

4Except as indi cated, a person 11ay" obtain a te111parory .restr icte.d l icense under §321J.20 • 


•
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STATE - Iowa 

• 

Other Criminal Actions Related to DWI: 


Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes Cl D Felony if a DWI related death (Note: 

For vehicle homicide offenses; except those that 
are related ei.ther to DWI or to reckless driving 
which'are Cl. D felonies, the defendant has 
committed an aggravated misd; see §707.6A(2).) 

Sanctions: · 
-Criminal Sanction: 

Imprisonment (Term): ·Not more than 5 yrs l&Z 

Mandatory Minimum·Term: None 
Fine ($ Range): Not more than $7,5001 

Mandatory Minimum Fine: None 

Admi-nistrative' Licensing· Action: 
Licensi~g Authorized and 

Type of Action: Rev §706.6A(l)(a) 
Length of Term of 
. Licensing Withdrawal: 6 yrs 

Mandatory Action--Minimum 
Length of License 
Withdrawa 1 : 6 yrs 

Other: None 

• 
Driving While License Suspended or Revoked.· 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): Serious misd -Not more than 1 yr §§321J.21 and 
903.1 

Mandatory Minimum Term 
of Imprisonment: None 

Fine($ Rangel: Not more than $1,000 
Mandatory Minimum Fine: None· 

1Penalties for a Cl. 0 Felony; see §902.9:

2The· defendant may be sentenced to serve up to 1 year in the county jai 1 . 
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Other Criminal Act~s Related to DWI: (continued) 

Administrative Licensing Actions: 

Type of Licensing Action 
 •

( Susp/Rev) : Susp or rev 
Length of Term of License 

Withdrawal Action: Original period of Susp or Rev extended an 
additional like ,period 

Mandatory Term of License 
Withdrawal Action: Original period of Susp or Rev extended an 

. additional. like period 

Habitual Offender Laws: 

State Has Such Law (Yes/No)~ Yes 321.55 and 321.560 

Grounds for Being Declared an 


Habitual Offender: 3 serious offs (w/n 6-yr period or 6 minor offs 
in a 2~yr period) 

Term of License Rev While 
Under Habitual Offender' Status: If based on serious offs -2to6yrs; if based 

on minor offs - 1 yr 
Type of Criminal Off~nse if 


Convicted on Charges.of 

Driving While on Habitual 

Offender Status Aggravated misd 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): Not more than 2 yi"S 

Mandatory Minimum' Term of 
 •Imprisonment: None 
Fine ($ Range) : Not more than $5,000 
Mandatory Minimum Fine($): None 
Licensing Actions (Specify): Sam~ as for driving while revoked. 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test ,Is Given to the 


the Following Persons: 

Driver: 

Vehicle' Passengers: 

Pedestrian: 
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STATE - Iowa 

• 
 Other State laws Related To Alcohol Use: (continued) 


laws 	 Establishing the Minimum Ages 
Conc~rning Alcoholic Bev~rages: 

Minimum Age (Years) Sale/Purchase: Zl §§123.47A & 123.59 (Year Eff: 1986) 
Minimum Age (Years) Possession: . Zl (There ar• exemptions for medical reasons,· 

employment· and home use ~ith parental consent.) 
§§123.47 & 123.47A 

Minimum Age (Years) Consumption: None 

Dram 	 Shop laws and: Related l'egal Actions: 
State Has abram Shop law (Yes/No): Yes § 123.92 
"Dram Shop law" Concept Has Been 

.Adopted'Via a Change to the Common 
law Rule by Acfion of_ the ~ighest 
Court of Record in the State (Case· 
Citation): Yes lewis v. State, 256 N.W. 2d 181 (Iowa 

1977), and Haafke v. M{tchell, 347 N.W.2d 381 
(Iowa 1984) 

Dram Shop Ac-tions-Social_ Hosts: 	 Yes-li•ited liability limited to injuries 
caused by minors (persons under the legal 
drinking age) who are served alcoholic beverages 
by social hosts. See Bauer v. Dann, 428 N.W.2d 
658 (1988), and §123.49(1) 1. 

Other: 	 ·None 

• Criminal Action Against Owner or Employees 

of Establishments-that Serve Alcoholi~ 


Beverages to Intoxi i:ated Patrons: 

Type of Criminal Act~dn: Si11ple 11isd §§123.49(1), 123.50(1), 123.59, 

123.90 & 903.l(l)~a) 
Term of Imprisonment: Not more than 30 dys 
Fine ($ Range) : ·Not more·than $150 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve A 1 coho 1 i c Beverages 
Withdrawn (Yes/No): Yes, Susp or rev §§123.40 & 123.50 

length of Term of license Withdrawal: Term of susp not specified; if the license is 
revoked, term of rev is 2 yrs. 

1In the Bauer case, the Iowa Supreme Court held that §123.49{1) only a~olished social host 
liability associated with the service of alcohoiic beverages to intoxicated adult guests; i.e., 
previous case law, Clark v. _Mincks, 354 N.W.2d 225 (1985)., establishing such liability was 
abrogated by this law . 
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STATE - Iowa 

Other Slite Laws Related To Alcohol 	 Use: (continued>' 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 
 •
Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action:. 	 Simple misd §§123.49(2)(h), 123.50, 123.59, 
123.90 & 903. l(l)(a) l&Z · 


Term of Imprisonment: Not more than 30 dys 

Fine ($ Range): Not mo,e than $100 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No);:, 	 Yes, 1st off - Susp:. 2nd off w/n 2 yrs - Susp; 

3rd off w/n 5 yrs - Susp; 4th off w/n 5 yrs 
Rev §§123,40 & 123.503 

Length of Term License Withdrawal: ls_LQ_ff - 14 dys; Q1.2__o.U w/n 2 yrs - 30 dys; 
~d off w/n 5 yrs - 60 dys; 4th off w/n 5 yrs 

3Z yrs

Anti-Happy Hour Laws/Regulations: No 


Laws Prohibiting (1) the,Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger 'compartment 
 •of a Vehicle: 

Open Container Law (Yes/No): 	 Yes. §123.28 (The law states that "a person 
driving a. motor veh. shall not knowingly possess 
in a motor veh~ upon a publi~ street or highway 
an open or unsealed bottle, can, jar or other 
receptacle containing an ale. bev., wine, or 
beer w/the intent to consume .. ·.. " 

Anti-Consumption Law (Yes/No): 	 Yes - Driver and passengers §123.46 (The law 
states that "it is unlawful for any person to 
use or consume alcoholic liquors or beer upon 
the public streets or highways .... ") 

1If the person who receives the alcoholic beverage is either 19 or 20, the l!l!.]_y penalty that 
can be assessed against a licensee is 	a fine of $50 for a simple misd.; see §123.47A.
2Note: An "under age" person is defined as one who Is 19 years or older; see §123.3(33).
3These licensing sanctions do not apply to licensees if the person who receiyes the alcoholic 
beverage is either 19 or 20 years old; see §123.47A. 
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STATE: 	 KANSAS 

• 
General Comments: See Kansas Statutes Annotated . 

Basis for a OWl Charge: 

Standard DWI Offense: U~der the· influence of alcohol §8-1567(a)(2) 
Illegal Per Se Law (BAC/BrAC cevel): 0.10 1 §8-1567(i)(l) 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: Any Drug or a Combination of Alcohol and Drugs 

§8-1567(a){3) & {4) 
Other: 	 0.10 is prima facie evidence that the defendant 

was under the influence of alcohol. §B~lOOS{b) 

For Commercial Motor Vehicle Operators, see p. 
3-151. 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 Yes §8-1012 
Implied Consent Law: 

Arrest Required (Yes/~o): Yes2 §8-1001 (b) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §8-lOOl(a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes {Criminal Cases) §8-1001{f) 
Other Information: None, 

Chemical Tests of Other Substances for BAC 	 Level· 

• 

Which Are Authorized Under the Implied Cgnsent Law: 


Blood: 	 'ves3 · 

Urine: 	 Yes3 

Other: 	 Yes, 'other bodily substance3 

1This- State's illegal per se law also makes it an offense to operate a motor vehicle with a 
breath alcohol concentration level of 0.10. or more. Ref: s·ee §8-1013(a) . 
.ZNo arrest is required if the person has been involved in a motor vehicle accident resulting in 
~roperty damage, personal injury or death. 

See §8-100 1( a) . 
4A defendant is not eligible to enter a diversion program if: {1) They have previously 
participate in such a program; {2) they have been convicted of an alcohol related driving 
offense; (3) their BAC level at the time of'arrest was 0.20 or more; or {4) _they were involved 
in an accident which has resulted in either a death or a bodily injury. See §§12-4415(b) & 

22-2908(2)(a). For a description of the. diversion program, see §§12-4416 & 22-2909. Note: As 
part of a diversion program, a person may be required. to operate motor vehicles equipped with 
ignition interlock devices . 
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STATE - Kansas 

Adiudtcation of OWI Charges: 

Mandatory Adjudication Law (Yes/No): .No •
Anti-Plea Bargainin~ Statute (Yes/No): Yes §8-1567(m) (Certain diversion programs are 


excepted. 41 · 

.Pre-Sentenci~g Investigation Law (PSI) 


(Yes/No).; Yes §§8-1008 and 8-1567 


~gj_qllLf"'o.Lr~"-!:J,'-"-""--'-"'to!/.__,S..,u,b,mJ..i..._t_ct,_,o'-·_..a 
Test,.: 

sal to Take a Prelimin~r~ Breath Test: 


l 

u

Chemica

Ref
Criminal Sanctions (Fine/Jail): ·Yes,-infrattion-a fine of not more than $500; 


'see §§21-3105(2) & 21-4503(4) (Thirty dollars 
($30) if a person pleads guilty o~ no contest 
under the uniform fine schedule; see §8-2118(c).) 

.Administrative Licensing Action 

(Susp/Rev): .N.one 


Other:. None 


Refusal to Take.Implied Consent 

Chemical Test: 


·Criminal sa·nction (Fine/Jail): No 


Administrative Licensing Action 

( Susp/Rev): 	 lst OCC\lCe!l!;..e

1-Susp 180 dys (Mandatory); ~ 
~~1 -Susp 1 yr (Mandatory); see 
§§8-255(b), §§8-256(a)·, 8~1001, 8-1002(a) and 
8-1014(a). •Other: 	 None 

~nctions Following a Conviction 

Crimina 1 Sanctions: 
Imprisonment: 	 lll___Q_ff -48 con. hrs-6 1111s2 ; 2n!L__qff (w/n 5 

yrs)-90 dys-2 yr;., 3rd and subsequent Qill (w/n 5 
yrs)- 90 dys-1 yr §8-1567(d), (e), (f), & (j); 

Vehicle Battery (Injury related to a OW! or 
other .serious traffic offenses)-Cl. A Hisd-Not 
more than 1 yr §21-3405b 

Mandatory Hi n.imum Term: 	 .ll.L..2fi-48 con. hrs2 ; 2nd off. (w/n 5 yrs)-5 con. 
dys; 3rd and subsequent offs (w/n 5 yrs)-90 dys; 
Vehicle Battery-90 dys Note: Under §8-1567(g), 
a 2nd or sub. offender, who is sentenced to 
"house arrest," must, nevertheless, serve at 
least 48 con. hrs. of imprisonment. See 
Miscellaneous Sanctions on p. 3-151. 

1An "occurance" includes. either a test refusal, test failure (admin. per se violations) or a 
OW! offense conviction; see §8-11013(e).

2Under §§ 12-4415, 12-4416 or 22-2906 et seq. ·a defendant may enter a diversion program for 1st 

off and have the OW! criminal charges dismissed after the program has been successfully 

completed. 
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STATE - Kansas 

• ~n~ti~s-~owing a Conviction for a OWl Offen~: 
(continued) 

Fine: 
Amount ($Range): 	 lli_Qff - $200-500; 2n(!_ off (w/n 5 

yrs)-$500-1,000; 3rd and subsegu~n~jfs (w/n 5 
yrs):...$1,000-2,500; Vehicle Battery Not more than 
$2,500 

Mandatory Minimum Fine($): 	 Regular OWl Offenses-None; ~hi c1 e Battery-$1,000 

Other Penalties: 
Community Service: 	 1st off -·100 hrs (in lieu of imprisonment) 

§8-1567(f); ; 2nd and subsequent offs (w/n 5 
yrs)-Yes May be ordered in lieu of fine. A $5 
credit is allowed on the fine for every hr of 
community service. §8-1567(i) 

• 

Restitution (eg Victim's Fund). Yes- Restitutiqn may be provided in any one of 
three ways. ( 1) Oi rect. c·ompensation hy 
defendants to victims; see §§21-4603(2){c), (d) 
& (e), 21-4610(4)(a) and 22-3717(1). (2) As a 
condition of probation, a court may require a 
OWl offender to pay restitution to persons who 
have been injured direct1 y or otherwise damaged 
by the ~ffender's drunk driving; see 
§8-1019(c). And, (3) victims may also receive 
restitution for damages fr~m the State's crime 
victims' compensation fund. The maximum amount 
that can be received 'from this fund is $25,000. 
See §74-7301 et seq. 

Other: An ignition interlock device may be required; 
see Footnote No. 4 on p. 3-147 and Special Note 
on p. 3-150. 

Administrative Licensing Actibns: 
Pre-OWl Conviction·ticensing Action: 

Administrative Per Se Law: 	 Yes 0.10 1st occY.J:2!l.ll1-Susp. 30 dys 
(Mandatory) & 60 dys restricted driving 
privileges .<Same restirctions as for the first 
60 day restriction period for a 1st OWl off.); 
~. occurance1-Susp. 1 yr (Mandatory) 
§§8-1001, 8-1002 and 8-1014(b) 

Other:· 	 None 

An "occuranc~" includes either a test refusal, test failure ·(admin. per se violations) or a 
DWI offense conviction; see §8-11013(e) . 
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STATE - Kansas 

wctions Following a Conviction for a OWl Offense:_ 
(continued) •

Post 	OWI.Convi_!;tion licensing Action: 

Type of Ucensing. Action 


( Susp/Rev) : 	 ls~_Ql~urancel 1 -Susp/Restriction; s~if 
(occurance) -Susp; Veh. Battery-If OWI related, 
susp. as for regular OWl offenses (for other 
serious traffic offenses, rev) §§8-254, 
B-1014(c), 8-1567(k) and 21-3405b(b)(4) 

Term 	 of license Withdrawal 
(Days, Months, . Years, etc.): 	 lll..J!f..L.loc urance) 1..,30 dys susp and 330 dys

restriction~ (See the Special Note below.); 
off (occuran_g_) 1-1 yr3 

Mandatory Minimum Term of 
Withdrawal: 1st off (oc~uranceJ 1 -30 dys; sub off 

(occurance) -1 yr §B-255(b)) 

Special Note: Under §§§8-292 and 8-1015, the 
following restrictions are placed on a person's 
driving privileges during the 330 day period . 
. (1) For the first 60 days, the person may only 
drive (a) to and from either a place of 
employment or an alcohol education (or treatment 
program) or (b) certain specified exceptional 
circumstances; the court may require the person 

.to operate only vehicles equipped with an 
ignition interlock device. (2) Fo'r the • 
remaining 270 days, the person may drive (a) for 
the purposes indicated above, (b) in the course 
of employment, (c) for medica-l reasons, (d) for 
purposes of comp1 yi ng with probation 
requirements and (e) as ordered by the c_ourt. 
In. lieu of or in addition to any of the above. 
restrictions, the court may order that during 
this 270 period that a person not operate a 
motor vehicle unless it is equipped with a~ 
ignition interlock device . 

. An "occurance" includes .either a test refusal, test failure (admi.n. per se violations) or a 

DWI offense conviction; see §8-l1013(e).

2The license is suspended for 30 days or until _the person .completes an alcohol 


.. education/treatment program whichever is the longer susp. period and thereafter.restricted 
_driving privileges are granted for 330 days. §§B-1014(c)(l) and 8-1567(1) 
3The license is suspended for 1 year lli: until the person completes an' alcohol treatment 
program whichever is the longer susp. period. §§8-1014(c)(2) and 8-1567(k) 
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STATE - Kansas 

• 


• 


• 


~~--~9llowing a Conviction for a OWl Offense: 
(continued) 

Other: 
Rehabili,tation: 

Alcohol Education:· lst and sub. offs-As a condition of probation, 
parole, etc., a defendant must complete either 
an alcohol education or treatment program; see 
§8-1567(c)., (d), & (e). Vehicle Battery-As a 
condition of probation/parole-successfully 
complete either an alcohol/drug safety program 
or a treatment program; see §21-3405b. 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Al ter·n
ative to Criminal 
Licensing Actions 
(Describe): Note:. Attendance at an alcohol education or 

treatment program could be a condition for 
issuing a restricted license. §B-1015 

Vehicle Impoundment/Confiscation: · 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: None 

Miscellaneous Sanctions 
Not Inc·l uded Elsewhere:· 	 Under §21-4603b, a defendant may be sentenced to 

"house arrest". The defendant may be required 
to use' an electronic monitoring system while 
participating in a "house arrest" program. 
However, 2nd and sub. OWl offenders must, 
nevertheless, serve at least 48 con. hrs. of· 
imprisonment; see §8-1567(g). 

DWI Offenses and Camaerciai HOtor Vehicles (CHV)/Coaaercial Driver's Licenses (CDL): A person 
is "disqualified" from operating a CMv for 1 yr. (mand.). (3 yrs (mand.) H transporting 
hazardous materia1 s) if, while driving a CMV, they ( 1) have a BAC/BrAC/UrAC 1 eve 1 of 0.04 or 
more, (2) are under the influence of alcohol or a controlled substance or (3) refuse to submit 
to a chemical test for either alcohol or drug concentrations. For either· ( 1) a subsequent 
violation or (2) a combination of two or more violations of any of the above listed items, the 
"disqualificati-on" is for !He (10 yrs. mand.). A person, operating a CMV with either an 
alcohol concentration of 0.04 or while under the influence of al~ohol or drugs, is subject to 
the regular OWl criminal sanctions; however, such,person mu !lQibe subject to administr~tive 
actions against their normal driving privileges. In addition, a CMV operator who has any 
measurable (or detectable) amount of alcohol in their system must be placed "out-of-service" 
for 24 hours. See §§B-1002 and 4(b), 4(f), 4(i), 4(s), 12, 13 and 18 of Ch. 38 of the Session 
Laws of 1989; the "di squal ifi cat I on" provisions of this 1aw are. eff. 4/l/92; otherwise, this 
law is effective 1/1/91. 

3 - 151 
8th Edition 



STATE - Kansas 

Other Criminal Actions Related to OWl: 

Homicide by Vehicle: 
State Has Such law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

lmpri sonment (Term): 

Mandatory Minimum Jerm: 
.Fine ($.Range): 

Mandatory Minimum Fine: 

Administrative licensing Action: 
licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal : 

Mandatory Action--Minimum 
Length of L{cense 
Withdrawal: 

Other: 

.· 

•
Yes-(1) Aggrevated Vehilce· Homicide (OWl or 
other serious traffic offense related 
death)-Class E Felony; (2) death caused by 
operation of a veh in a manner which causes 
unreasonable risk-Class A Misd. §§21-3405, 
21~3405a, 21-4502, and 21-4503 

Class E ~-1 to 5 yrs; Class A Misd-Not more 
than J yr 
None1 

Class E Felony-Not more than $5,000; Class A 
!:!1~9.-Not more than $2,500 
Agg.ravated Vehicle Homi cide-$1,000 

Susp §§8-1014(c) & 21-3405a(3)(d) 

Suspensions/Restrictions are the same as for OWl 
offenses 

Suspensions/Restrictions are the same as for OWI 
offenses •None 

1For Aggravated Vehicle Homicide, as a condition of either probation, assignment to community 
corrections, or suspension of sentence, serve at. least 90 days in either t.he county jail or 
residential confinement (e.g., house arrest) p,_f!..[ successfully complete either.. (1) an alcohol 
and drug safety action program or (2) a treatment program .. · See §21-3405a(3)(b) & (c) . 
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• Other Criminal Actions Related to DWI: (continued)· 

Driving While License Suspended,or Revoked 
Where ·the Basis Was a DWI Offerse: 


· Sanction: 

Criminal.: · 


Impri-sonment' (Term):. 	 1st off Cl B mi sd-Not more 'than 6 'Ms; ~.o!L.JU£ 

Cl A misd~Not more than 1 yr; 3rd and subsequent 
off Cl E felony- 1-S yrs §8-262 

Mandatory Minimum Term 
of Imprisonment: 90 dys Eor all offenru (§8-262(a)(4)) 

Fine ($ Range): 	 1st off-Not more than $1,000; ~fi'-Not- more 
than. $2,500; 3rd and subsequent off - Not more 
than $5,000; 

Mandatory Minimum Fine: 	 None 

Administrative Licensing ~ctions: 
Type of Licensing.Action 

( Susp/Rev): 	 All offs- If:conv-icted of driving while license 
su'spended, a susp; If convicted of driving while 
1 i cense revoked, .a. ·rev. 

• 
Length of Term· of License 

Withdrawal Action: Susp period extends and equals that of original 
susp period; .Rev period is 6 mos a·nd is added. 

·onto the original rev period 
Mandatory Term of l i cen'se 

·Withdrawal Action:- Susp period extends-and quals that of original 
susp pe'ri od; Rev period is 6 mos and is added' 
onto or,iginal rev period 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes '§§8-284 &8-285 
Grounds for Being Declared an 

Habitual. Offender: 	 Thr~e serious offs within 5 yrs 

Jerm of License Rev While 
Under Habitua1 Offend'er Status: 3yrs 

Type of Criminal Offense' if 
Convicted· on Charges of 
Driving While. on Habitual 
Offender Status Cl E felony · 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 1-S yrs 
Mandatory Minimum Term of 

Imprisonment: - None 
Fine ($ Range): Not more than $5,000 

• 
Mandatory Minimum Fine ($): None 
Licensing Actions (Specify): None 
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Other State Laws Related To Alcohol Use: 

Laws Requi-ring BAC Chemical Tes.ts on •
Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 	 Yes §22a-237 The tests' results can may only 
be used for statistical purposes that do not 
reveal the identify of the deceased individuals 
(§22a-237(c)). The law requires that the blood 
withdrawal occur w/n 8 hrs after arrest and that 
it be conducted on·either an operator or "a 
person not a passenger;" see·§22ac..237(b). 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: Yes 
Vehicle Passengers: No 

Pe~estrian: .. Yes ·(Note: A test is not required for persons 
under 14 years old.) 

Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1985) §§21-3610, 21-3610a, 

4l-102(p), 41-727(a), 41-2701 (h), & 41-2721 (a) 


Minimum Age (Years) Possession: 21 1 §§41-727(a) & 41~2721(a) (There is an 

em~loyment exception.) . 


Minimum Age (Years) Consumption: 2l §§4l-727(a) &4l-272l(a) 


Dram Shop Laws and Related Legal· Actions: •
State Has a Dram Shop Law (Yes/No): 	 No 

"Dram Sho~ Law" Concept Has Been 
Adopted Vi a a Change to. the. Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No (For recent cases denying liability, see 

~ing v. Jan's Liquors, 703 P.Zd 731 (1985) & 
Meyers v. Grubaugh, 750 P.2d 1031 (Kan. 1988).) 

Dram Shop Actions-Social Hosts: No Thies v. Cooper, 753 P.2d 1280 (Kan. 1988) 2 

Other: None 

·1Except for licensed establishments, persons under the legal drinking age for alcoholic 
beverages, containing 3.2% or less alcohol, may possess and consume such beverages if they have 
the consent of and are supervised by a p·arent or guardian; see §§41-2704(e) & 41-2721 .. 
2This case concerned whether an employer was responsible for injuries caused by an employee who 
became intoxicated at a social event hosted by the employer. The court held that there was no 
liability. 
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STATE - Kansas 

Other State Laws Related To Alcohol Use: (contin~ed) 

Criminal Action Against Owner or Employees 
of. Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: Misd §§21-4502(d), 41-320, 41-715, and 77-201 1 

Term of Imprisonment: Not more than 30 dys 1 

.Fine($ Range): 	 $100-2501 Note: Inc lieu of or in addition to 
any other civil or criminal sanction, a civil 
penalty of up to $1,000 may also be imposed. 1 

§§41-328(a) & 41-2633a(a) 

Administrativ~ Actions Against Owners of. 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Rev2 §§41-314 &41-2611 

Length of Term of License Withdrawal: Not specified in the statute 

Criminal Actions Against Owners or 
Employees of Establishments that. Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic. Beverage to Those Persons 
Under the Minimum Legal Drinking Age:. 

Type of Criminal Action: Cl B misd (furnishing alcoholic beverages to any 
p~rson under 21 yrs of age) §§21-361~ & 21-3610a 

Term of Imprisonment: Not more than 6 aos §21-4502(l)(b) 
Fine ($ Range): Not more than $1,000 §21-4503(2)(b) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those.Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev §§41-26ll(e) and 41-2708(k) 

Length of Term License Withdrawal: Not specified §§41-715 and 41-2615 §41-2708 

Anti-Happy Hour Laws/Regulati'ans: Yes §§41-2640(a)(3) & 41-2722(a)(4) 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): Yes §§41-804 & 41-2719 
Anti-Consumption Law (Yes/No): Yes Driver and passengers ~§41_:719(a) & 

41-2720(a) 

1These sanctions, it appears, only apply to. the service of alcoholic beverages containing more. 

than 3.2% alcohol to intoxicated persons. See §§41-102(b) & 41-715 . 

2Appears only to apply to the service of alcoholic beverages containing more than 3.2% alcohol. 
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STATE: 	 KE:NllJCKY 

• 

General Comments: 


Basis for a DWI Charge: 


Standard DWI Offense: 

Illegal Per Se Law .(BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law:· 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted into Evidence: 

Other Information: 

Test 

See Kentucky Revised Statutes. 

Under the Influence of Alcohol which may impair 
one's driving ability §189A.Ol0(1) 
No 

0.10 §189.520(3)(c) 
Any Substance See §1B9A.Ol0(l). 
None 

Yes §1B9A.l00 

Yes §186.565(1) 

No 

Yes (Criminal Cases) Commonwealth' v. Hager, 

702 S.W.2d 431 (1986) 

Special Note: If a defendant shows a BAC level 

of 0. 15, they must be detained at least 4 hrs 

following their arrest; see §189.110. 


• 
Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: 	 Yes 
Urine: 	 Yes 
Other: 	 Yes- saliva 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 Yes If a defendant's BAC is 0.15 or more; see 

§189A.120(2). Note: If a defendant's BAC level 
is between 0.10 and 0. 15, a DWI charge may be 
changed provided the prosecutor gives reasons 
for such action to th~.court. The court records 
the reasons for such change, if granted, in the 
record of the case. See §189A.l20(1). 

Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No 
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Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to· Take a Preliminary Breat~: 
Criminal Sanctions (Fine/Jail): None 
Administrative Li~ensing Action 

( Susp/Rev): None 
Other: None 

Refusal to Take Implied Cof!llnt 
Chemica1 Test: 

Criminal Sanction (Fine/Jail): None 
Administrative licensing Action 

( Susp/Rev): Rev-Not more than 6 mos (not mandatory) 
§§186.565(4) & 189.520(5) 

Other: None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanction~: 

Imprisonment: 	 1st off (Cl B misd)-48 hrs-30 dys; 2nd off (w/n 
5 years) (Cl A misd)~7 dys-6 mos; 3rd and 
subsequent offs (w/n 5 years) (Cl A misd)-30 
dys~l2 mos §189A.010(2) 

Mandatory Mi nimu·m Tenn: 	 1st off-48 hrs1; 2nd off (w/n 5 years)-7 dys; 
3rd and subsequent offs-30 dys §189A.010(3) 
Note: A person~ be able to serve the 
mandatory jail sanction via "home 
i nca1·cerat ion . .,Z 

Fine: 
Amount ( $ Range).: 	 ~f-$200-500; 2nd off (w/n 5 

years)-$350-500; ~~_subsequent 
2i£A-$500-1,000 §189A.010(2} A convicted DWI 
defendant must pay an $150 service fee in 
addition to any other fine; see §189A.050. 

Mandatory .Minimum Fine ($): None1 

·other Penalties: 
Community Service: 	 1st off-2 to 30 dys 1; 2nd off (w/n 5 years)-10 

dys to 6 110s3; :ll-!L.M!_d_~bseguent__Qff_s_ (w/n 5 
years)-10 dys to 12 1105 §189A.010(2) 

Restitution (eg Victim's Fund) 	 Yes §348.020 a victim's compensation board 
(See al~o ~346.010 et seq.) Also, the court may 
order a defendant to pay restitution directly to 
a victim as a condition of probation; see 
§533.030(3). 

1 Fo~ a 1st off, a def~ndant has to be sentenced to one of the following minimum sanct{ons: {1) 
48 hrs in jail; (2) a $200 fine; or {3) 2 dys of community service. However, i.f a defendant 
has caused ptiys i ca 1 injury· as a result of the DWI off. , they !!!!!tl serve at. 1 east 48 hrs in 
~ail. See §1S9A.010(2){a) i {4). 

Neither the 1aw authorizing "home i ncarce~at ion" nor the DWr' 1aw preclude a person convicted 
of a ·DWI offense from serving their imprisonment sentence via "home incarcer~tion." See 
~§189A;Ol0(3) & 532.230. - ·. ·. . 
A defendant may be sentenced t.o community service in addition to any other sanctions imposed. 

If the court imposes community service, the minimum term noted must be served·. See 

• 


• 


•

§189A.010(3). 
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a DWI Offense: 
(continued) 

Other: 
• iM_ilions Following a Conviction for 

Administrative Licensing Actions: 
fr~~Q-~iQn Licensing Action: 

Administrative Per Se Law: 
Other: 

• 
,_P""os,_t,_..D'"W,..I_:Conv-iction Licensing Acti_on: 

Type of Licensing Action 
( Susp/Rev): 

Term of License Withdrawa 1 
·coays, Months, Years, etc~): 

Note: ( 1 ) For a first DWI offs conviction, at 
1east one of the penalties (prison; fine, 
community service) must be assessed .against 
defendant; see §189A.Ol0(4) (2) For lst and 2nd 
offenders, the imprisonment may be served on 
weekends provided that the period of 
incarceration be less than 24 hrs; see §189A.030. 
"H- Incarceration. n · For mi sdemea·nor offenses., 
a defendant could be· sentenced to·"~ome 
i~carceratioM." §532.210 

None 
A court may suspend a ·driver's 1i_cense from 14 
to .60 dys following a DWI' ~rrest bui prj or· to 
adjudication of the DWI ch~r~es if there is. 
probable cause that the defendant committed such 
off and any one of the following circumstances 
is present. (1) The driver has prior traffic 
violations (in~luding DWI o~fsi which 
demonstrate a 1 ack of regard for th'e safety of 
others or (2) there was an accident involving 
physical injury associated with the DWI charge. 
If the defendant is convicted of the DWI charge, 
any susp time is credited towards their license 
rev following such conviction. See §1S9A.060. 

J..ll._Q_f_f-Rev or Susp; 2nd & 3rd off - Rev 
§189A,070 For persons under 18 years old, see 

,Footnote No. 1 below. 

The following licensing action is taken by the 
courts: lst off-6 .us Rev or a 30 dy 
(Mandatofy) susp ~nd an alcohol · 
education/treatment program; (§189A.040(1) 2); 
2n~-12 mo license Rev; 3rd off-24 mo license 
Rev; see §189A. 070. The fo 1.1 owing 1 i cens i ng 
a·ct ion may also be taken b~ the 1 i cens i ng
agency: lst off-rev~ 1110s (30 dy susp. 
mandatory); Znd·off-rev-lyr; sub. off-rev-2· yrs; 
see §186. 560 ( 1) (b) , (5) , ( 6) & ( 7) . See a 1 so 
Habitual Offender laws. on p. 3..:162. 

• 
1Under §189A.070(2), a per~on under 18 years old has 'their license revoked until they a~·e 18 or 
as otherwise provided under §l89A.070 whichever sanction will result in the l·o~ger r'evoca'tion 

~~::o:~so §§186.. 560(5) & 189A.070(l)(a). . ' 
3For a lst DWI off, the law refers to the licensing action as either susp or rev. 
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~2~li2ns Following a Conviction for 2 DWI Offense: 
(continued) •

Mandatory Minimum Term of 
Withdraw a 1 : 	 The· following mandatory licensing action is 

taken by the courts·: 1st off-6 1110s license Rev or 
a 30 dy (Mandatory) susp and an alcohol 
education/treatment program (§186.560(6}); ~~ 
off-lZ., license Rev (Mandatory); 3.aL..Q.fi-Z4110 
license Rev (Mandatory); see §189A.070. The 
following mandatory licensing action may also be 
taken by the licensing agency: lii_Qf£-30 dy 
susp. (See Footnote No. 3 on p. 3-159.); 2nd 
Q£1-lyr; su~. off-2 yrs; see §186.560(l)(b), 
(5), (6) & (7). 

Other: 
Rehabilitation: 

Alcohol Education: Yes (See ··alternatiVes bel ow) 
Alcohol Treatment: For 2nd, 3rd ana subsequent DWI off convictions, 

the defendant must be sentenced to an alcohol or 
substance abuse program; see §189A.040(2) & (3) 

Alcohol Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): For a first DWI off conviction, a defendant may 

have their lic~ns~ ~~v reduced 	 from 6 mos to a •30 dy susp if they attend an alcohol of 
substance abuse education or treatment program; 
see §189A.040(1). 

Vehicle Impoundment/Confiscation!· 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related 	 to OWl: 

Homicide by Vehicle: 
State Has Such Law/Type of Qffens~: 	 No (Special Note: "A person is guilty of 

manslaughter in the second degree when, 
including, but not Hmited to, the operation of 
a motor vehicle; he wantonly causes the death of 
another person" (§507.040(1)); manslaughter in 
the second degree is a Cl C felony 
(§507.040(2). See Foot·note No. 1 on p. 3-161.) 
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• Other Criminal Actions Related to DWI: (contin~ed) 

Sanctions: 
Criminal Sanction: 

. Imprisonment (Term).: 
Mandatory Minimum Term: 
Fine ($Range): 
M~ndatory Minimum Fine: 

· Admin.istrative Licensing Action: 
_ Licensing Authorized. and 

Type of_ Action: 	 (Nbte: Even though this state does not have 
vehicle homicide statute, it, nevertheless 
provides for mandatory license rev for not less 
than 5 years for a convict i-on of manslaughter 1 

resulting from the operation of a motor 
vehicle. §186.560(1J(a) & (4)) 

Length of Term-of 
Licensing Withdrawal: 

Mandatory Action-~Minimum 
length of License 
Withdrawal: , 

Other: 

• 
Driving Whi 1e license Suspended o_r Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): ~f (Cl B misd)-Not more than 90 dys; 2nd 
off_ (Cl A misd)-Not more than 12 110s; 3rd and 
subsequent offs (Cl D felony)-1-5 yrs; 
§§189A.090(2), 532.060 & 532.090 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ( $ Range): 	 lst off-Not more than $250; 2nd_JLff-Not more 
than $500; ~d subse~nt offs-Not more than. 
$1_0,0002 ; §§534.030 & 534:040 

Mandatory Minimum Fi.ne: 	 None 

Administrative Licensing Actions: 
Type of Licensing Action 

(S~sp/Rev) : 1st off-Re:v; 2nQ__Qf£-Rev; 3rd and subsequent 
offs-Rev §189A.090_ 

length of Term- of L i•cense 
Wi thdra,.;al Action:. The driver's license shall be r~voked for twice 

the original period of rev ·- §189A.090(3) 
.Mandatory Term of License 

. Withdrawal Action: Yes, as indicated imme.diately above 

• 
1This could include ~ither, (l) manslaughter in the second degree (§507.040) or reckless 
homicide (§507.050).
2This fine is imposed only if the defendant is granted either a sentence of probation or 
conditional discharge. 
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Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: •
State Has Such Law (Yes/No): Yes §186:641 et seq. 
Grounds for Being Declared an 

Habitual Offender: 3 or more serious offs (w/n 5 yrs) (including 
DWI offs); 15 moving violations {w/n 5 yrs) 
§§186.641 & 186.642 

-Term of License Rev While 
Under Habitual Offender Status: Rev-S yrs if habitual offender status is related 

to 3 convictions of either DWI or vehicle 
manslaughter; rev.-2 yrs if habitual offender 
status is based on other violations. §186.646 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Hisd §§186.992 &431.060(2) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: · 

Imprisonment (Term): Not to exceed 12 mos §186.992 
Mandatory Minimum Term of 

Imprisonment: None 
Fine ($Range): None 
Mandatory Minimum Fine($): N/A 
Licensing Actions (Specify): None 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Tr~ffic 
Accidents: 

State Has Such a Law (Yes/No): Possible1 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: Possible 
Vehicle Passengers: Possible 
Pedestricm: Possible 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §§244.080 & 244.085. (Year Eff: 1938) 
Minimum Age (Years) Posse~sion: 21 §244.085 (There is a limited employment 

exemption;· see §244.087.) 
Minimum Age (Years) Consumption: None 

1Language in §189.590 requiring corone~s to report on the circumstances surrounding fatal 
accidents may impliedly require such tests. Woosley v. Central Uniform Rental, 463 S.W. 2d 345 
(1971)·. An investigative officer or a coroner may direct the taking of blood samples from dead 
individuals if necessary. OAG 73-170 and OAG 73-196. 
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• Other State Laws Related To Alcohol Use: (continued) 

Dram Shop laws and .Related legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes1 §413.241 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Commo~ 
law Rule by Action of th~ Highest 
Court of ·.Record in the State (Case 
Citation): Yes, Pike v. George, 434 S.W.2d 626 (Ky. 1968) 

and Grayson v. frat. Order.of Eagies, 736 S.W.2d 
328 (Ky. 1987)

2Dram Shop Actions-Social Hosts: Nu (No cases) 
Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: lli_Qff-Piisd; 2nd and su!;>.ll..Q.uent off-Piisd 
§§241.010(2), 244.0B0(2) & 244.990(1) 

Term of Imprisonment: l~t off-Not more than 6 mos; 2nd off-Not more 
than 6 liDS·. 

-fine ($Range): 1st off-$100-200; 2nd off-$200-500 

• 
Administrative Actions Against Owners of 


Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or-:<Rev §§243.480, 243.4gO & 243.500 1 

length-of Term of License Withdrawal: 2 yrs. · §243,;:_1!00.(5) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong_- Type 

of Alcoholic Beverage to Those Persons 

Und~r the Minimum legal Drinking Age: 


Type of Criminal Action: _il1.__Qff.-Piisd; 2nd .Qff_-Piisd §§241 .010(2), 
244.080(1). & 244.990( 1) 

Term of Imprisonment: ~ff-Not more than 6 mos; 2nd off-Not more 
than 6 mos 

Fine ($ Range) : lst off - $100-200; 2nd off-$200-500 

1This law limits liability if the service of alcoholic beverages was to a person ove_r the legal 
drinking age. A licensee or any employee thereof is not liable for the actions of a patron 
"unless a reasonable person under the same or similar circumstances should know that the person 
served is already intoxicated at the time of serving." The law does not ·appear to have 
abrogated the holding in the Pike case since it concerned the damages caused if the service of 

• 

alcoholic beverages was to a minor. 

2see the "caveat" in the Grayson case 736 S.W.2d at 335 . 
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Other State Laws Related To Alcohol Vll.: (continued) 

Administrative Actions Against Owners of· •
Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or Rev §§243.480, 243.490 & 243.500 1 

Length of Term License Withdrawal: · z·yrs §243.100!5) 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Contain~rs of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vel1icle: 


Open Container Law (Yes/No): ..No 
Anti~C.onsumption Law (Yes/No): 	 Yes Driver & passengers §244.020 The law 

states th~t "no person shall drink any alc~holic 
beverage in any public place in or upon any· 
passenger coach, street car.or other vehicle 
.commonly used for the transportation of 
passengers." 

•
1Note~0irst violation, in leiu of revocation, the State may suspend a license. The 
licensee, however, ·as an alternative to· this. suspension, may at their discretion pay a fine. 
For retail "by the drink" and package liquor licensees, the fine is $25 per day the license 
would have been suspended; for reatil been licensees such fine is $10 per.day; see· 
§243.480(1). For a second violation (w/n Z'yrs), the license must be revoked or suspended; see 
§243.500(4). 
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STATE: 	 LOUISIANA 
General Comments: 	 See Wes t's Louisiana S~atutes Annotated : 

Revised Sta tutes . No te : Al l ci tat ions are to 
t he Revised Statutes ' unless other.wise stated . 

Standa rd OWl Offense : Under the· inf luence of al cohol~ §14:98(A) (l ) 

I llegal Per Se Law (SAC Level) : 0.10 §14 :98(A)(2) I 

Presumption (SAC Level): 0~10 §32:662( A)(l ) ( c) 

~~~~i ~f D~ugs/D~ugs ahd Alcohol: Any Controlled .Dangerous Subs tance §14:98(A)(3) 

Other: For 'Commercial Motor Veh. Operators, see below. 


~hem~reath .Tests for BAC Level : 

Prelimi na ry Breath Test Law:· No 
Implied Consent L~w: 

Arrest Requ i red (Yes/No) : ·Yes §32:661' 
Implied Consen t Law Applies to ' 

Drugs (Yes/No ): Yes §32:66 l (A) 
Refusal to Submit to Chemical ·Test 

Admitted i nto Evi denc·e: Yes (Cr iminal cases onl y: .prohi bited in civil 
,. •'' ·.·":.· cases except admin . l ie . . acti ons ) §32:666A(3) 

Other I nformation: Spec i al Note: Under §32 :666 , a dri ver may not 
. ,. 

refuse to submit to a chemical tes t if they have 
been i nvolved in a traf fic fatality or accident 
resul t ing i n a serious bodi l y injury 

• ~.h.em.i~;.~L.!nt..LC2.f.....Q.ihu Substalliu.. for BAC Level 
Wh i ch Are AuthQr i zed Unde~ t he Impli ed Conse~: 

Blood: Yes §32:661 
· Uri1ie: Yes §32 :661 

,. • Other: : 'Other bodil y s ubs tance §32:661 

Ad:iu.dicalion of ·owl Chatoes: 
• ~::. ' . ..*. . "'.; ~. ••• • 

Manda t ory Adj ud i cation Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/ No ): No 

Pre-Sentenci ng Investigation taw (PS I) 


I V.es'/No l : Optional: see §14 :961G). 

1No te: All DWI offenses .a re classified as· the crime of operati ng a vehicle while intoxicated. 
DWI Offenses and Con.ercial Motor Vehicles (CHV)/C~rcial Driver's Licenses (COL): A person 
is "di squalified" f rom operating a CHV fo r mi nimum period of 1 yr ( 1 yr 11and.) (3 yrs (mand.) 
if transpo r ting hazardous materials) if, whil e driving a CMV, · they ( I ) have a BAC/BrAC/UrAC 
level of 0.04 or more, (2) are unde·r ' the infh ence o(al cohol or a controlled substance or (3) 
ref use to submit to a chemical test for either alcohol or drugs. concentrations . for either (1) 

a subsequent violation or (2) a combination of two or more violations of any of the abcive 
lis ted i tems, the "disqualificat ion" i s for life (man~ . ). · In addition, a CMV operator who has 
any "measurable" or "detP.ctable'' amount' .of alcohol in thei r system must be pl aced 
"out-of- se rvice" fo r 24 hours. See §§32:401(14) and 32:414.2 . 
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STATE - louisiana 

~nct~or Refusal to Submit to a 
Chemical Test: •

Refusal to Take a frj>limi nM_J!_J!.r~th Test: 
Criminal Sanctions (Fine/Jail}: N/A 

Administrative Licensing Action 


( Susp/Rev} : N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Tetl 


Criminal. Sanctio~ (Fine/Jail): None 


Administrative licensing Action 

( Susp/Rev) : 1st refqsal- Susp for 180 dys, the first 90 dys 

are-mandatory~ 2nd and subsequent refusals- Susp 
.for 545 dys (Mandatory} §§32:667(8}(2) & 
32:668(8}( l}' (2}' & (3) 

·Other: 	 Special Note: A hardship license is only 
available to drivers for a 1st refusal after the 
first 90 dys of the susp period have passed. 

Sanctions Following a Conviction for a 	DWI~nse: 

Criminal Sanctions_: 

Impr:isonment: 


Term (Day, Month, Years, 

Etc.}: 	 1st off-10 dys~ 110s; £rul..QfC(w/n 5 yrs}-30 

dys-6 110s; 3rd off-felony (w/n 5 yrs}-1-5 yrs
(with or without· hard 1abor) 3; !!_th off felony •
(w/n 5 yrs}-10-30 yrs (w/hard labor} §14:98; DWI 
related injury-Not more than 6 IIIIlS (§§14:2(.4} 
and 14:39. 1 } 

Mandatory Minimum Term: 	 1st off-1; ZDQ_Qff (w/n 5 .yrs}-2; 3rd off-felony 
'(w/n 5 yrs }-6 110s3 See Comment under 
Miscellaneous Sancti_ons on p. 3-168., 

Fine: 
Amount($ Range): 	 1st off-$125-$500; 2nd off (w/n 5 

yrs}-$300-$1,000; 3rd off felony-Not more than 
$2,000; ~th off felony - None; DWI related 
injury (veh. negligent injury)-Not more than $500 

Alternatives to the imposition of sentence. The imposition ·of sente~ce is ma-ndatory un 1 ess 
one of th~se alternatives is taken: . (1) Serve·a minimum 6f 2 dys in jail a~d participate in 
substance abuse and driver improvement programs or (2) perform at least four eight-hr dys of 
community service and participate in substance abuse and driver impro-vement progra~s.
2Alternatives to the impositio~ of sentence. ·The im-position of sentence is mandatory unless 
one of these alternatives is taken: (a} Serve a minimum ·of 15 dys in jail and participate in 
subitance abuse and driver improvement pr6grams o~ (b) ~e~form at least 30 eig~t:hr dys of 
community service and participate in substance abuse and driver improvement programs-. 
3If probation is granted f~r part of .the sentence, the" defendant must p*rticipate in substance 
abuse and driver .improvement pro9rams.; however, 6 mos of th~ sentence is mandatory.'
4 	 . . ' ' ' . 
Defendants must also pay a fee of not less than $50 for felony convictions or one of $7.50 for 

misdemeanor convictions, this fee is deposited in. the State Treasury for the purpose of funding •
the.crime victims reparations fund. S~e §46:1816(D)(l)(a). 
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STATE - Louisiana 

~~..ons following a Conviction f or a DWI Offense: 
(continued ) 

. NDte: In the parishes of Caldwell, Catahoula, 
Conco~dia, Fra~kJin, LaSall~ and Temsas, an 
addi tional fine of $zs is assessed against OWl 
C?ffenders; see §14:9.8(J). (See footnote No. 4 . 
on p. 3-166.) 

Mandatory Min. f i ne($): None 

Olhtor Penalties: 
Co11111uni'ty Service.:. ·See footnotes Nos. · &2 on p. 3-166. 
Resti tuHon 

(e;g; Victim's f.und) Nooe1 

Other: 	 A OWl offender must pay a fee of $5Q for the 
purpose of covering the costs of ad~inister;ng a 
BAC chemi ca·l test. They a1so "!USt pay a fee of 
$50 to defray t he el<pe~ses of admistering any 
conditions of pro'bation or incarceration . See 
Code of Criminal Procedure §887(C) & (0). 

Admi ni strative Licensing ~ct ions : 

Pre-DWI Conviction licensing Action: . · 


• 
Ad~in istrative per Se Law: . Yes BAC level of 0.10 1st Off-Susp for 90 dys 

(30 dys 11and. unl ess related t.o a OWI 
conviction2; ~restricted l i cense may be issued 
a for the remaini ng. 60 dys of the susp period); 
2nd and subsequent offs (w/n 5 yrs)-Susp for 365 
dys (mandatory) §§32:667(8}( 1) and 32:668(8) (3) 

Other: 	 Under §32:414(E) (1) & (F}{2), a person's license 
may be .susp, cancelled or revoked for not more 
than .1 yr i f they have "committed" (but have not 
necessarily been ~onvi~ted of) an off that 
usually requires .1icense rev (e. g., 2nd off 
OWl ) . The law ·does not s~eclfically state that 
licensing action can .be taken without a 
preli mi nary ; ho.wever, ot her provisions woul d 
seem to i ndicate that a preliminary hearing . iS 

· not ..required: 

1A· victi m of a ~~tor vehicle accident i s not eligible f or. State compensat i on unl ess the crime, 

whi ch caused either the injury or the death , was intentional. See §46:18.05{8 ) . 

2When· a person has beton convicted of a 1st mil off and is subj ect to the .admin. per se law, a 

district court may Issue a restric ted hardship 1l cense fo~ the ~ ·go day peri od unde'r 

§32:415. 1 notwithstanding . the prov is ions of the admi n: pe r- se law tha t requir~ a 30 d~y 

mandillory suspension period . See' No.ustens · v: State, 524 So.2d z3s (La.App. 5 Cir: 1988); 


· urt./review denied by the Louis i ana Supreme Court, 531 So.2d 476 (La. 1988) . 

•• 

. 3For persons 13- 18 year~ . o1d, the fo l lowing additipnal l icens i ng sanctions may be i ~posed. 1st 

off-susp for .1 yr 0~ . untn ..t he p~rson reaches 17 whichever is t 'he 1onger susp: perl.od; 2nd & 


sub. off-revocati on for 1 yr or until the person ·reaches 19 which~ver . i~· the longe~·. revl)cation 

peri~d. These susp/rev. · p~riods , however, . a·re 'no t mandatory; a restricted hard~h i p l.icense is . 

ayailable fo,~ all or any part of t hese periods. See §32;430. . · ' · ... . 


3 - 167 
8th Edition 



STATE- Louisiana 

San~ions Following a Conviction for a DWI Offense: 
(continued) •

Po~t OWI _Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 1st off-Susp; 2nd_ and subsequent offs (w/n 5 
yrs)-Rev §32:414 See Footnote No. 3 on. p. 
3-167. 

Term of License Withdrawal 
(Days, Months, Years, etc;): 	 lst off.:.60 dys (Hardship prov1 s1 on (to earn a 

livelihood) for lsJlJLLf only); 2nd and 
subsequent offs (w/n 5 yrs)-12 110s §§32:414, · 
32:415 &32:415.1. 


Mandatory Minimum Term of 

Wi t_hdrawal: lst oft-No; 2nd and subsequent offs (w/n 5 

yrs)-12 IIIDS 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes §32:415.1 (A) (2). Note: Judges are given 
the authority to refer first time offenders ftir 
education or rehabilitation. Restricted 

·licenses are issued to facilitate attendan-ce in 
driver improvement schools. Courts grant based 
on medical evaluation and on recommendations 
that the convicted DWI offender will benefit 
from such treatment. §14:98 (c) authorizes the 
court to order a DWI offender to undergo •
substance abuse treatment program in lieu of 
imprisonment. 


Alcohol Treatment: Yes 

Alcohol Education/ 


Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Describe): Yes 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authori~y: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere~ 	 Comment: Provisions, relating to the sentencing 

of criminal law offenders either to community 
rehabilitation centers or "home ·incarceration," 
do not apply to persons convicted of DWI 
offenses~ See §§15!1133 and Code of·(rimina1 
Procedure· Art. 894.2. 

·
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,STATE - Louisiana 

• Other C~iminal Actions Related·to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administfative Licensing Action: 
Li~ensing Authorized and 

,Type of Action: 
Length of Term of 

Licensing Withdrawal:, 
Mandato-ry Action--Mini mum 

Length of License 
Withdrawal: 

Other: 

• 
. Driving-While License Suspended or Revoked 
_Where the ,Basis Was a OWl Offense: 

Sanction: 
Criminal: 

lmpri sonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine($ Range): 

Mandatory Minimum Fine: 
·Administrative Lic~nsing Actions: 

Type of Licensing Action 
(Susp/Rev): 

Length of Term of License 
Withdrawal Action:· 

Mandatory Term of License 
Withdrawal Action:. 

. Yes Felony/Hisd1 , Restri,cted to death caused by 
a driver while. OW!, or-under the infl~ence of 
certain drugs. §14:32.1 

2-15 1 r-s2 


None 

$2.000 to $15,000 

None 


Rev §32:414 

12 liDS 

12 liDS 

Not more than 6 110s; 7 dys-6 110s if 'such 
violation was simultaneous with a second or 
subsequent OWI con"viction2- §32:415 

7 dys if such violation was simultaneous with a 
second or subsequ~nt OWI conviction. 
Not more than $500; $300-$500 if such .violation 
was simultaneous with a second or subsequent DWI 
conviction §32:415 
None 

Susp/Rev 

Original .susp/rev pet:"iod extended for 1 yr 

For 2nd and sub. offenses~ original susp/rev, 
period ext~nded f<;~r 1 yr (mandatory) (Note: A 
hardship license is available for first 
offenders; see §32:451, 1.) 

1If the defendant is imprisoned with ~.n! labor, the conviction is considered a felony; 

• 
o.therwise it is a misdemeanor_. See .§§14;2(4) & (6) -and 14:32.-l(B). . 
2As an alternative to either jail or impri~onment, a defendant may be sentenced either to 
community rehabi 1i tat ion (provided the defendant was sentenced to a term of imprisonment of not 
more than 5 yrs without hard labor) (§IS: li33) or to "home incarceration" (Code of Criminal 

, Procedure Art. 894.2). 
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STATE - Louisiana 

Other Crimina 1 Actions Related to DWI: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual 'Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving Whi 1 e on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Impr~sonment (Term): 

Mandatory Minimum Term of 
Imprisonment: 

,Fine($ Range): 
Mandatory. Minimum Fine($): 
Licensing Actions (Specify): 

Q.ther State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffi~ 
Accidents: 

State Has .Such a Law (Yes/No): 

'BAC Chemical Test Is Given to the 
the following Persons: 

Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

1It is illegal for a person. under 21 years old 

(continued) 

Yes • 
Convictions for 3 or more serious traffic law 
offs w/n a 5 yr period or convi~tions for 10 or 
more ininor and' serious offs w/n a 3-yr period 
§32: 1472 

.3 yrs (Also, certain financial responsibility 
requirements must be met and petition must be 
made to court which may, upon showing of good 
cause, restore the license; Note: A 1st time 
habitual offender may apply for a hardship 
license under §32:1477(8).) 

M;sd §14: 2(4) & (6) 

1-5 yrs §32:1480 See Footnote No. 2 on p. 
3-169. 

None 
None 
N/A 
None 

Yes §32:398(E) & (F) 
cornor.) 

Yes 
Yes 
Yes 

• 
(A report is made by the 

21, §§14:91, 14:91.1' 14:91.2 & 14:91.5 (Year 
Eff: 1987) 
21 §§14:91. 1, 14.91.2 & 14:91.5 
None 

•to purchase alcoholic beverages.· Commercial 
dispensers of alcoholic beverages and their employees, however, are .!!21 criminally liable for 

·selling such lleverages' to minors unless they are less than 18 years old; see' §§26:90(A)( 1) and 
26:286(A)( 1). 
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STATE - Louisiana 

• Other State Laws Related To Alcohol Usj\: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 No (Under §9:2800. 1; neither a commercial 

server nor a social host can be h~ld liable for 
the actions of an intoxicated patron or guest 
who ~s over the legal drinking age. 1) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State. (Case 
Ci.tation): Possible U111ted Uabllity for the actions of 

minors via previous case law which may have been 
aborgated in part by §9:2800. 1. 2 

Dram Shop Actions-Social Hosts: Possible Li11ited Liability §9:2800.1, Garcia v. 
Jennings, 427 So.2d 1329 (La.App. 1983) 3 , and 

·Gresham v. Davenport, 542 So.. 2d 48 (La. App. 
1988)4 

Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Into•icated Patrons: 


• 

Type of Criminal Action: A. For alcoholic beverages with an alcohol 


conte~t of 6% or above-Hisd §§ 26:2(1) &. 

26:90(A)(2) B For alcoholi~ beverages with an 

alcohol content of 1/2 of 1% to 6%-Hisd §§ 

26:241(1) & 26:286(A~(2) 


Term of Imprisonment: A. For alcoholic b'everages with an alcohol 
content of 6% or above-30 dys-6 mos §26:171 B. 
For alcoholic beverages with an alcohol content 
of .'l/2 of 1%. to 61~30 dys-6 1110s §26: 521 

Fine ($ Range): 	 A. For alcoholic beverages with an alcohol 
content of 6% or above-$100-$500 (and/or the 
following admi ili strati ve fines: hl 
Qff-$50-$500; 2nd off-(w/n 3 yrs )-$250-:-$1,000 
3rd off-(w/n 3 yrs)-$500-$2,500 §26:96) B. For 
alcoholic beverages with an alcohol content of 
l/2 of 1% to 61.-$100-$500 §26:521 (and/or the 
following .administrative fines: hl 
ill-$50-$500; 2n~ off . (w/n 3 yrs l-$250-$1,000; 
3rd off-(w/n 3 yrs)-$500-$2,500 §26:292) 

1Note: This statute does not address the liability of commercial servers or social hosts with 
regard~ to the actions of intoxicated minors who have been served alco~olic beverages.
2see Pence v. Ketchum, 326 So. 2d B31 (La. 1976), Chausee v. Southland, 400 So.2d 1199 (La. 
Ap~.; 1981), and Farrington v, Houston's Inc., 750 F.Zd 49i (1985). 
3This case concerned the actions of into•icated minors who were.giv~n alcoholic beverages in 

• 
violation of a statute that prohibits adults from purchasing such beverages for minors . 
4rn this case, a minor social host, during a party, served alcoholic beverages to a minor guest 
who became {ntoxicated. The minor guest ~as involved i~ an automobile accident. Passengers in 
the minor guest's vehi,cle. were injured .. The passengers were able· to maintain a common law dram 

·shop acti~n ~gainst the minor guest. 
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STATE.- Louisiana 

Other State Laws Related To Alcohol Use: {continued) 

Administrative Actions Against Owners of • 
EstabLishments that Serve.Alcoholic 
Beverages to Intoxica.ted·Patroris: 

License to Serve Alcoholic Beverages 
. Withdrawn {Yes/No): Yes, Rev or Susp· Not mandatory '§§26:90{!) & 

26:286(!) 1 

Length of Term of L'icense Withdrawal: Not specified 

Criminal Actions Against Owners or 

Employe.es of Establishments that Serve 

Alcoholic Beverages or the Wrong Type . (Note: See Footnote No. 1 on p. 3-170.) 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 A. for alcoholic beverages with an alcoholic 
content of 6% or above- Hisd §§ 26:2(1) & 
26:90(A)(l) B. For·alcoholic beverages with an 
alcoholic content of liZ of 1%¢ to 6%- Hisd 
§§26:241(1) & 26:2B6(A)(l~2 

Term of Imprisonment: Same as for serving alcoholic beverages to an. 
intoxicated person above. 

Fine {$Range): Same as for serving alcoholic beverages to an 
intoxicated p~rson above. 

Administrative Actions Against' owners of 

Establishments That Serve Alcoholic 

B~verages to Those Persons Under the (Note: See Footnote No: 1 on p. 3-170.) 
 •

·Minimum Legal Drinking Age: 
License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, but not mandatory §§26:90(!) & 26:286(I) 
Length'~f T~rm License Withdrawal: Not specified 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting_ (l):the Possession of 

Open Containers of Alcoholic Beverages 

and· (2) the Consumption of Alcoholic 


· Bev~rages in the Passenger Compartment 
of ·a-Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law {Yes/No): No 


1under §§26:97 & 26.293, the liquor licensing authority may deny issuing a permit for a 
~~emises for one (1) year if such premises were the subject of a revoked license.·· 

Under §14:9l.it is an offense for persons over 17,-who are not. licensees or employees thereof, 
to sell alcoholic bevera~es to persons under 18. The sanctions for this offense' are-as 

·follows·: Jail-not more than 6 mos; fine-not more tnan $300. 

•3 - 172 
-8th Edition 

http:14:9l.it
http:Employe.es


STATE:. 	 ttAINE 

• 
General Comments: See Maine Revised Statutes Annotated (MRSA). 

Basis for a DWI Charge: 

Standard DWI Offense: 	 Under the influence of intoxicatin; liquor 29 
MRSA §1312-B(l)(A) 

Illegal Per Se Law (BAC Level): 0.08 29 MRSA §1312-B(l)(B) 
Presumption (BAC Level): No1 

·Ty~es of Drugs/Drugs and' Alcohol: (1) Intoxicating Drugs or (2) a Combination of 
Liquor and Drugs 29 MRSA §1312-8(1) 

Other: For Commercial Motor Vehicle.Operators, see 
below. 

Chemical Breath Tests for BAC Level: 

PrPliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest .Required (Yes/No): 	 No An actual "arrest" is not required. 
However, the police must still have "probable 
cause" before a suspected drunk driver has to 
submit to a chemical test. 29 MRSA §1312 

Implied Consent La.w Applies to 
Drugs (Yes/No): No 

Refusal to Submit .Chemical Test 
Admitted into E~idence: Yes (Criminal Cases) . 29 MRSA §1312(8) 

• 
Other Information: A ,person shall be required to submit to a 

chemical test if they are involved in an 
accident.that results in death to any other 
person and there is probable cau~e to believe 
that they were operating a vehiEle under the· 
influence of alc./drugs. 29 MRSA §1312(11)(0) 

1For'purposes of evidence in proceedings other than those !lrisi.ng under §1312-B (OWl offenses), 
it shall be presumed that a per.son was under the influence of i ntoxi cat i ng 1 i quor when he has a 
blood-alochol level of 0.08 or more by weight; see 29 MRSA §1312(5)(C). 

DWI Offenses and Caamercial Hotor Vehicles (CMM)/Connercial Driver's Licenses (CDL): A person 
shall not operate or attempt to operate a CMV· if they (.1) hav.e a BAC level of 0.04 or more 
(percent by weight of alcohol in the blood) or (2) are under the influence of e.ither alcohol or 
drugs. For a 1st violation, a person' privilege to operate a CMV is suspended for 1 yr (mand.) 
(3 yrs (mand.) if transporting hazardous materials); for a subsequent violation or a 
combination of two violations of the above listed items, this suspension is for life. Note: 
Maine law provides that the suspension periods (i.e., those given.) shall be the same as those 
proscribed for such offenses under the Federal Commercial Motor Vehicle Safety Act of 1986 
(P.L. 99-570); see 49 USC Appx §§2707(a) &2708(a)(15) and 49 CFR §383.51. If a person refuses 
to submit to a chemical test for either blood or breath where there is probable cause to 
believe that they were -operating a CMV with a BAC level of 0.04 or more, their priv,ilege to 
operate a CMV is suspended for·. a mandatory period of 1 yr (3yrs if transporting hazardous 
materials) for,a· 1st refusal and perm~nently for a 2nd or subseguent refusal. See 29 ~RSA §1, 
sub-§-.1-K; 29 MRSA·§530-B(2) & (6); 29 MRSA §1312, sub-§ 12; 29 MRSA §1312-D, sub-§ 5; and 29 
MRSA §2241, sub-§1(0). CMV provisi.ons are eff. 1/1/91; see §25 of Ch. 514 of the law,s of 1989 . 
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STATE - Maine 

~hemicAl_l~ts of Other Substances for BAC LeY~ 
Which Are Authorized Under the Implied Consent Law: •

Blood: Yes 29 MRSA §1312 
Urine: No 
Other: None 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 


Pre-Sentencing Investigation.Law (PSI) 

·(Yes/No): No 

~~D~lUL~r Refusal to Submit to a 
. Chemical Till: 

.Refusal to ·Take a Preliminary Breatb....l.tll: 

Criminal Sanctions (Fine/Jail): N/A 


Ad~inistrative Licensing Action 

. ( Susp/Rev): N/A 


Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 1st refusal-.Susp for 180 dys 1 (A restricted •
license may be issued after the first 	90 dys 
which are mandatory; see 29 MRSA §1312-0(5)); 
2nd refusal (w/n 6 yrs)-Susp for 1 yr 
(mandatory) 29 MRSA §1312(2) For failure to 
s~inH to a mandatory chemj cal test-Susp for 1 
y (mandatory) 29 MRSA §1312(11)(0) 

Other: 	 For a refusal to submit to a mandatory chemica) 
test, a person's vehicle's 
registration/certerffcat~ of title may be. 
suspended; see 29 MRSA §224l(l)(N). 

1For a first refusal for a person under 21 years ol
were driving with a BAC level of 0.02 'or more, susp

d where there is probable cause that they 
ension is for 1 year; see 29 MRSA §2241-G(c) ..• 

2It negligence was involved in the rel.ated death as well as alc./drugs, the suspension for 
-refus~l is 3 consecutive yrs (mandatory) and is i'n addition to any other suspension that may be 
imposed for nifusal to sub~it to a ~hemical test; see 29 MRSA §1313-B. 
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STATE - Maine 

• .Sanctions Fo,lJowirig a Conviction for a D.klLQffM~.f: 

Criminal ~anctions: 
Imprisonment: 

Term (Day, Month, Years, 

Etc.): ~crime less.than 1 yr; 29 MRSA §1312-B See 

Special Note below. 

Manda-tory Minimum Term: 	 ht off A DWI conv. whe.re the defendant. ( l) had 

a BAC level of 0.15 or more, (2) was driving 30 

MPH over the speed limit with a BAC level of 
0.10 or more or ( 3) was eluding a po)i ce officer 

and had a BAC level O.OB or more or (4) refused 
to submit to a chemical test-Not less than 48 
hrs.; 2nd__g_f_f_,_ (w/n 6 yrs)-7 days; ~y_Q_,___Qffs. 

(w/n 6.yrs)-30 dys. 29 MRSA §1312~6, sub. 2 

Fine: 
Amount($ Range): Not more than $l,OOO 
Mandatory Min. Fine ( $): 1st off-$300; 2nd off (w/n 6 yrs)-$500; 3rd off 

(w/n 6 yrs)-$750 29 MRSA §1.312-B 

Other Penalties: 

Community Service: None 
Restitution 

• 

(eg Victim's Fund) Yes, 17-A MRSA §§1204(2-A)(B) & 1321 et seq. 


Direct compensation by the defendant to a victim 


usually as a condition of probation . 


Other: 	 None 

Adminfstrative Licensing Actions:

Pre-DWI C~mviction licensing Action: 
2Administrative Per se·law:, 	 Yes-0.08 BAC level 1& The periods of license 

·susp for 1st and subsequent offs are the same as 

Post DWI Conviction licensing Actions (below). 3 

Other: 	 Under 29 §2241(1), a person's license (or 

certificate of registration/title) may be 

rev/~usp if they have "committed" (but have not 
necessarily been convicted of) an off that 

usually requires 1 i cense/regi strati on susp or
rev (e.g., DWI). Such action may be taken 

with!2lL!;, a preliminary hearing. The time period 

for this rev/susp i~ not specified. 

1Under 29 MRSA §2241-G(B), pe'rsons under 21 yrs of age who operate a motor veh while having a 

BAC 1eve1 of 0. 02 have their licenses suspended of 1 yr; hardship provisiona 1 1 i censes are 

available. 
2The l~censing ~gen~y may admini~trati~el~ suspend a driver's license for 3 yrs if they 

negligently caused a death while operating~ motor vehicle either while DWI or with a BAC level 

of O.OB or more; see 29 MRSA §131.3-B. 
3A work. restricted license may be issued provided that person has not w/n 6 yrs (1)· been 
convicted of a DWI off, (2) had a previous' admin. per se. susp. or (3) refused to submit to a 

• 
chemical test~ see 29 MRSA §1311-A . 
Special Note: Under 29 MRSA §1312-B (2-A),. it is a Class C Crime to cause. seri.ous bodily 

injury while •Operating a vehicle .in violation of the DWI laws. Jail-Not more than 5 yrs; 

fin'e-not more' than $2,500; maximu.m period1of license suspension is lB mos. See 17-A MRSA 

§§ 1252 & 1301. 
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STATE - Maine 

~tl.i.9ns Following a Conviction for a DWI Offense: 
{continued) •

Post DWI Conviction Licensing Action:" 
Type of Licensing Action 

{Su sp/Rev) : 

Term of License Withdrawal 
{Days, Months, Years, "etc.) : 

Mandatory Minimum Term of 
Withdraw a 1 : 

For all offs· ~ Susp ·.<See Special Note on p. 

3-175 concerning serious bodily injury DWI 

offenses.) 


huff..,90 dys; 2nd off {w/n 6 yrs. )-1 yr; 

hlseguent oFJs (w/n 6 yrs)-2 yrs.; 29 MRSA 

§§1312-B & 1:'!12-D(l) Note: The licensing 

agency may increase the above susp. periods up 

to 275 dys; see 29 MRSA §1312-D(l-A). 


1st off-60 dys; Zn!l_off-1 yr; ~v~ off-2 yrs 

These are not mandatory in all cituations; see 

the Special Note on p. 3-177. 


Conditional License. Under 29 MRSA §1312-D{ll), 

.upon issuing a license to a person who has 

either been convicted of a DWI offense or found 

to have violated the admin. per se law, the 

following conditions may be placed on the 

license: 1st conviction/admin. per se 

action-for a period of 1 yr from the date of 

rein$tatement the driver cannot operate a motor 

vehicle after having consumed any alcohol; and 
 •2nd and" subsequent convicti~ns/admin per se 

actions (w/n 6 yrs)-for a period of 6 yrs {after 

conviction) the driver cannot operate a motor 

vehicle after having consumed any alcohol. 

Under 29 MRSA §2241-J, unless longer periods are 

'authorized by law, the following special 

licensing sanctions apply to persons who operate 

a motor vehicle in violation of the above 

conditions: {1) Revocation for 1 yr either if 

they (a) are convicted of any alcohol or drug 

driving offense or (b) have operated a motor 

vehicle with a BAC level of 0.05 or more (Note: 

If licensing action is based on operationg a 

motor vehicle with a BAC level of 0.05 or more, 

a "work-restri ~ted," 1 i cense may be issued upon a 

showing of necessity and is contingent upon 


. completion of an alcohol treatment 
(rehabilitation) program.) and (2) for refusal 
to submit to a chemical test where there is 
probable casuse to believe that the driver has a 
BAC level of 0.05 or more-susp for not less than 
Z yrs. 

3 - 176 •
8th Editior. 



•• 

STATE -Maine 

• ~~_tions Following a Conviction for a OWl Offense: 
(continued) 

Other: 
Rehabilitation: 

. Alcohol Education: 
Alcohol . Treatment: 

.Alcohol Education/ 
Treatment as an A.l tern
alive to Criminal 
Licensing Actions 

• 

.(Describe): Special. Note: F.or'lst offenders, after 2/3 of 
license susp period has passed, a restricted 
license may be issued provided the offender has 
complete~ an alcohol education/treatment 
program. If. the actual license susp peri o·d 
which has expi red is 1ess than 90 dys' the . 
license issued must be restricted to going 
either to employm~nt or to an alcohol 
education/treatment program; the time period the 
license was actually suspended plus the tim~ 
period for the restricted license must equal at· 
least 90 dys; see 29 MRSA §1312-0(2)! (3). In 
addition, a temporary restricted license may be 
issued to~ offender for the purpose of 
allowing them to attend an alcohol 
education/treatment program M1withs tanding any 
other prov.ision· of law; see 29 MRSA §1312-0(4). 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 	 Possible Note: ( 1) The State is given broad 
authoriti to suspend a person's vehicle's 
regisfration/certificate of title based on "any 
cause" which is deemed "sufficient"; see 29 MRSA 
§2241(1). (2) A person's vehicle i~ subject to. 
forfeiture if the~ operate .their vehicle in 
violation of the OWI laws MJ! they are st.ill 
under suspension/revocation of a previous OWI 
offense; as an alternative, a defendant may 
elect to have their vehicle impounded until 
their right to operate a motor vehicle is 
reinstated. See 29 MRSA §§1312-G & 13.12-H. 

Terms Upon Which Vehicle 
·will Be Released: 

Other: 	 If a person operates a vehicle in violation' of 
t.he DWI laws and they are st i 11 under 
suspension/revocation of a previous DWI offense, 
the court must ·prohibit such person from 
registering a vehicle until they their right to 
drive has been restored. See 29 MRSA §1312-G(3) . 

Miscellaneous Sanctions 
Not Included Elsewhere: None 
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STATE - Maine 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ( $ Range) : 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Wi thd rawa1 : 

Other: 

,Driving While Licen~e Suspended or Revoked 
Where the Basis Was a ,DWI Offense: 

·sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($Range}: 
Mandatory Minimum Fine: 

• 
Yes, (Class C Crime) applies only if death is 
caused by the reckless operation of a veh. or 
while in violation of the DWI laws. 17-A MRSA · 
§203(3} and 29 MRSA §§1312-9(2-A} & 1313 See 
Note below. 

Not more than 5 yrs 17-A MRSA §1252 
None 
Not more than $2,500 17-A MRSA §1301 
None 

Rev 

5 yrs 29 MRSA §1313 (For DWI realted deaths,. 
the minimum period of suspension is 18 mos; see 
29 MRSA §1312-9(2-A.) 

5 yrs 29 MRSA §1313(For DWI realted deaths, the 
minimum period of suspension is 18 mos; see 29 
MRSA §1312-9(2-A.) 
Special Note: If alcohol or drugs are involved 
in a criminal homicide caused by the operation •
of a motor vehicle, a d~fendant must complete a 
driver education program and, 1f need~d, a 
substance abuse and/or a 2 yr. after care 
program prior to license restoration. See 2g 
MRSA §1313~A, para. 3. 

Less than 1 yr (Cl D crime) 29 MRSA §2184 (See 
Vehicle Impoundment/Confiscation under sanctions 
for a DWI offense on p. 3-177.). 

7 dys 
Not more than $2,500 29 MRSA §2184 
$350 

Note: The Maine Criminal Code ( 17-A MRSA) does not use the terms "misdemeanor" or "felony " to 
·describe/define crimes. The law describes the offense of vehicle homicide as a Class C crime 
without further identifing it as a misdemeanor or a felony. It appears, however, that a Class •C crime would be considered a felony in most States. 
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STATE- Maine 

• Other Criminal Actions Related to DWI: (continued) 

Administrative iicensing Actions: 
Type of Licensing Action, 

( Susp/Rev): Susp 

Length of Term of License 
Withdrawal Actio~: l-3 yrs added to the original susp or rev 

Mandatory Term of License 
Withdrawal Action:. l yr added to the ori·ginal susp or rev 

Habitual Offender Laws:· 
State Has Such Law (Yes/No): Yes 29 MRSA §2292 
Grounds for Being Declared an 

Habitual Offender: Convictions for 3 serious offs. (e.g. DWI) 
Term of License Rev While 

Under Habitual Offender Status: The rev period is indefinite but relief from 
1such rev may be granted after 1 yr . 

Type of Criminal ,Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Cl C crime 29 _MRSA §§2292, 2298 and 2299 

Sanctions Following a Conviction of 
Driving While on Habitu~l Offender 
Status: 

• 
Imprisonment (Term): Not more than 5 yrs 17A MRSA §1252(2) 
Mandatory Minimum Term of 

Imprisonment: 60 dys2 

Fine ( $ Range): Not more than $5,000 29 MRSA §2298(2) 
Mandatory Minimum Fine ($): 	 None· 
Licensing Actions (Specify): 	 Relief from habitual offender status shall not 

be granted for at least 3 yrs from the date the 
offender would have been eligible. 29 MRSA 
§2298(2) (See Foothote No. 1 below.) 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemjcal Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law.(Yes/No): No 
BAC Chemical Test Is' Given to the 

the Fol\owing Persons: 

Driver: 

Vehicle Passengers: 

Pedestr'i an: 


1A work-r~stricted license is available (see 29 MRSA §2296-B, sub. §1~. However, ·a person is 
not eligible for this type of license, if one of the offenses used to determine habitual 

• 
offender status was an alcohol driving offense, until they (1) complete the required license 
suspension periods under 29 MRSA §§1311-A & 1312-B and (2) complete any mandatory driver 
education and/or drug abuse-treatment programs. See 29 MRSA §2296-B, sub, 4. 
2This minimum sanction is' imposed g.o.J.y if or1e of the offenses· used ·to determi-ne habitual 
offender staius was a DWI offense; see 29' MRSA §2298(2}. 
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STATE -Maine 

Other State (continued.) 

Laws Establishing the Minimum Ages •
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase:· 	 Zl_(Year Eff:, 198.5) 28-A MRSA §§2051(1)(A) and 

citations 1i sted under criminal actions for. 
sell_ing alcohol to minors .. bel.ow. 

Minimum Age (Years) Poss~ssion; 	 21 (Home and employment exemption) 28-A MRSA 
§250 1 ( l) (E) 

, Minimum Age (Years) Consumption: 	 Zl (Except at home in th~ presence of either 

parents or ,legal guardians·.) 28-A MRSA 

§§2051(1)(B) 


Dram Shop Laws and Related Legal 'Actions:. 
S~ate Has a Dram Shop Law (Yes/No): Yes 28-A MRSA §250l.et seq ..(Note: Except for 

medica.,. ex.penses, recovery· under the dram shop 

_act is limited to $250,000 per single accident 
or occurance; see 28-A MRSA §2509.) 

"Dram Shop Law" Concept Hi!;S Been 

Adopted Vi a a Change to _the Common 

La~ Rule. by Action of the Highest 

Court of Record in the State (Case 

Citation): No1 


Or:am Shop Actions-Social Hosts.: 	 Yes Liability is limited to situat-i.ons where 

the social host served alcoholic beverages (1) 

to a minor or (2) to a mi~or or .a visibly 


·intoxicated person. in a "reckless manner"; see 

28~A.MRSA §§2503(5), 2505(2), 2506(1) & 2507 
Other: · N/A • 

.. 
Criminal Action Against Owner or Employees 

of Establishmen~s ihat Serve Alcoholic. . ' ' 

Be~erages to Intoxicated .Patrons: 

Type of Criminal .Action: Class E Crime 28-A MRSA §§ 1, 62(8), 354, 


705(2)(A) & 705(3)(A) 

Term'of Imp;isonment: Not more than 6 1110s 17:...A MRSA §1252(2)(E) 

Fine ($Range): For a. person,. not more than $500; for an 


organization, not more than $5.000 17-A MRSA 
§130i(l)(C) & (3)(E) 

Administrative Actions 'Against Owhers of 
Establishments that'-S~rve Alcoholic 
Beverages to Intoxicated Patr.ons: 

License to~Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or rev 28-A MRSA §§801 &803(5) 


Length of.Term of License Withdrawal: For susp.-not specified in the,_stat~te; for 

2rev.-1-5 yrs.

1The dram shop law' indirectly abrogated the holding in Klingerman v. Sol Corporation of Maine, 
505 A.2d 474 (Me. 1?86), that established dram shop liability via common law negligence 
actions. The dram shop law is now the exclusive remedy for such actions. •
see Footnote No. 1 on. p. 3-181. · 
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STATE- Maine 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverag• to Th6se Persons 
Undef the ~inimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine ($ Range) : 

Ad~i~i~trative Actions Agai~st Owne~s of 
· Est~blishment~ That Serve Alcoholii 

Beverages to Those Person~ Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Wi thdrawn• (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

• Laws Prohibit~ng (l).the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumptio~ of Alcoholic 
Beverages in the Passenger Compartme~t 
of a Vehic-le: 

Open Container law (Yes/No): 
Anti-Consumption law (Yes/No): 

Class E Crime 28-A MRSA §§1, 2(20), 62(8), 354, 

705(2)(E), 705(3)(E), 1901 & 1902 

Not more than 6 .us. 17-A MRSA §1252(2)(E) 

For a person, not more than $500; for an 

organization, not more than $5,000 17~A MRSA 

§130l(l)(C) & (3)(E) 


Yes Susp or Rev 28-A MRSA §:§80 1 & 803( 5) 
For susp.-not specified in the statu.te; for 


., 5 1&2
rev.- - yrs 

Yes 28-A MRSA §709 

.No 
Yes (Applies'only to drivers) 29 MRSA §1312-F 

1An administrative fine of $50-$1,500 may be imposed instead of or in addition to any license 

suspension or revocation; see 28-A MRSA §803(8). · · 

2An agent of a licensee is subject to a civil forfeiture of. not more than $500 if they sell 

liquor to a minor; see 28-A MRSA §2084 . 
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STATE: HARYLAND 

General Comments: See Annotated Code of Maryland. 

Basis for a DWI Charge: 

Standard DWI Offense: (1) While intox~cited 1 (Tran. §21-902(a)) •nd 
(2) under the influence of Alcohol (Tran. 
§21-902(b))2 . 

Illegal Per Se. law (BAC ·Level): No . 
Presumption (BAC level): No 
Types of Drugs/Drugs and 8lcohol: Under the ·influence of (I) A~y Drug, (2) Any 

Combination of Drugs, (3) a Combination of One 
or More Drugs and Alcohol and (4) Any Controlled 
Dangerous Substance 1 See §21~902(c)(l) & (d). 

Other: .A BAC of 0.07 is P..r.i.JnLllill evidence of driving 
while under the infl~ence. A BAC of 0.10 is 
primaJ~_e. evidence of intoxication. C&JP 
§10-307 and Trans. §21-902 
For Commer.cial Motor Vehicle_ Operators, see .p. 
3-188. 

Chemical Breath Tests for BAC Level: 

• 
Preliminary Breath Test l~w: Yes Tran. §16-205.2 
Implied.Consent Law: 

··Arrest Required (Yes/No): Yes3 Tran. §16-205. 1 
Implied Consent law Applies to 
Dru~s (Yes/No): No 

Refusal to Submit to. Chemical Test 
Admitted into Evidence: . Yes (Criminal Cases) C&JP §10-309(a.) 

Other_Information: Special Note: If a driver is involved in a DWI 
related accident which resulted in the death of 

.another person, the driver shall be required to 
submit.to a chemical test of their blood or 
breath. Tran. §16-205.l(c) 

{:htmti..!&L Tests of Other_SJi.!l.tlmL.W BAC L!i!.Y.ti 

Which Are Authorized Under the Implied Consent law: 


·Blood: ·Yes (Trans §16-205. 1) 
Urine: No 
Other: None 

.,The law. states tha·t it is an offen-se to .drive a motor vehicle while "intoxicated". The law 
does not specify any par-ticular substance to be associated with such intoxication. 
2uncter Tran. §16-113(b)(l), a person under· 21 must have_ a BAC restriction placed on their 
license. This restriction prohibits the licensee from operating a motor vehicle with a BAC 
level of 0.02 or more. Note: See Footnote No.2 onp. 3-186. Under C&JP §10-307(f), it is 
P.J:i!!!j! fad..e. evidence of a violati·o·ri of Tran. §16-113(b) H a person under 21 operates a motor 
vehicle with a BAC level of 0.02. 
3ne law uses ·the term "detained" instead of arrest. 
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STATE - Maryland 

Adjudication of DWI Charges:. 

Mandatory Adjudication Law (Yes/No): •
Anti-Plea Bargaining Statute (Yes/No): 

Pre'-Senten c i ng ·Investigation Law (PSI) 


·(Yes/No): No (Note: PSI required only for convictions of 

felony offs.) 


.	Sj!_n c;J i Q_flL(p_r:__il;gfua~l,_,"'--"-"-'""-'~"-"---"' 

~mi cal Test: 

Refusal to Take. a Preliminary_B_reath_ Test: 

Crimi Mal Sanct i ens ( Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other·:· None 


Refusal to Take Impl fed Consent 
Chef11Lc11l Test:. 


Criminal Sanction (Fine/Jail): None 

Admi ni st·rat i ve Licensing Action 


( Susp/Rev): 	 1st refusal-Susp for:. 120 dys (lllilnd:); 2nd qnQ 

su~~~WLent refusals-Susp for 1 yr'(mand.) Tran. 
§16-205. 1(2) 

· Other: 	 .None 

Sanctions Followin~ a Conviction·for a DWI Offens~: •
Criminal Sanctions:. 


Imprisonment: 

Term (Day, Month, Years, 


Etc.): 	 I..) Dr.i.YinoJ"!hile un_der t.he influence (of 
alcohol) 2 (Misd), 1st off-Not more than 2 110s; 

~~if-Not more than 1 yr; 2.) Driving 
while intoxicated (Misd), lst off-Not more than 
1 yr; Z~JLJLff-Not more than 2 yrs; ~rd & sub. 
ill-not more than 3 yrs (Trans ..§§21-902 and 
27-101); 3.) A_ person uru!_er 21~QPf!X~!_ing__a 

Yf!~~e in_ylqlation Qf the 0.02 BAC license 
~triction (Misd)-None (Tran. §§27-101(b) & 
27-102) 

Mandatory Minimum Term: 	 For a subsequent Intoxicated Off. conviction 
(w/n 3 yrs. )-48 con. hrs. 3&4 

1Probation before judgment cannot be granted by a court for 9JlY second.or subsequent alcohol 
driving offense committee-win 5 yrs; .see Art. 27, §641(a)(.2) and State v. Shilling, 540 A.2d 
1184 (Md.App. 1988).
2For driving under the i~fluence of drugs/controlled stibstances, the sanctions for 1st and 
subsequent offenses a~e the same as for a 1st off of driving under.the influence of alcohol . 

Tran. §§21-902(c) & (d) and 27-101(b)

3rmprisonment includes confinement in an inpatient rehabilitation or treatment center; see 

Tran. §27-101(j). 
 •rran. §27-101(j) 

3 - 184 
8th Edition 

4

http:second.or


STATE - Maryland 

• i.a!lJ: Uon~__F oll O!''--'i-"n"'g---"---"-'"-'-'--'--"--"-'-'"'-'----'-""--"--'""-''---"-'--'-'"'-""' 
(continued) 

·Fine: 

Amount($ .Range): 	 l.) Driving while urir!gL..1hLi..nfl!!~.nce (of 
alcohol) 1 , llLQ..f_f-Not more than $500; 
.S~~t.. ....off-Not more than $500; .2.) Driving 
whiJ!! i ntoxi catecl_, 1st off-Not .more than $1,000, 
2nd off-Not more than $2,000; 31'd & sub. oH-not 

more than $3,000; .3.. ) /i_pers_QJLJmder_{1 

operating a vehicle in violation of the- o.oz· BAC 
li"cense restriction (Misd)-Not more than $500 
(Tran. §§27-lOl(b) & 27-102) 

Mandatory Min. Fine ($): None 
Other ~enalties: 

Community Service: For a subsequent Intoxicated Of.f. ·conviction 

(w/n 3 yrs .. ) in lieu of the mand. jai.l sentence
. 80 hrs. of community serv.ice. 2 · 

. Restitution 
(eg Victim's Fund) The court may order a defendant to pay 

restitution; see A.rt .. 27, §640 .. 

• 
Other:. (l) A~ a ~dndition of probation, the court may 

order a defendant to only operate vehicles 

equipped ~ith ignition interlock devices; see 

Art 27, §64l(a.)(J)(ii)(2) and Tran. §§27-107 & 

27-108. (2) See Alcohol Eduction and Treatment 
below. 

Administrative Licensing Actions 

Administrative Per Se· Law: Yes~.10 (blood and breath ·ale. concentrations) 

1st violation-susp. 45 dys; 2nd or syb. 

yj_oJ..g_t,;j on-susp. 9o dys. These susps. are 

mandatory if the 1 i censee has had a previous 

admin. per se violation (w/n 5 yrs), OWI/DUI 3 

conviction. or· implied consent law refusal. 

Otherwise,, a restricted hardship license can be 
issued.· Tran; §16-205.1 and C&JP §10c..307(a)(2) 

Other: None 

1For driving under the· influence of drugs/controlled substances, the, ~anctions for 1st £..n..!1 
'subsequent offenses ~~e the same as for a 1st off of drivirig under the influence of alcohol. 
Tran. §§21-902(c) & (d) and 27-lOl(b) 
2 rran. §27-lOl(j) · 

• 
· 3oWI/OUI:Driving while intoxicated/Driv.ing whi'le under the influence . 
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STATE - Maryland 

S?.n~tULns Following a Conviction for a DWI -Offense: 
(continued) •

·Post DWI Conviction Licensing ActiDn: 
Type of Licensing Action 

(Susp/Rev): 1.) Tran. §§16-205 and 16-208. Driving while 
under the influence (of alcohol or alcohol and 
drugs), lst off-Susp; 2nd otf (w/n 3 yrs)-Susp; 
3rd & sub. off (w/n 3 yrs)-Rev; 2.) Driving 
while intoxicated (or under the influence of a 
controlled substance)- Rev: See Note at end of 

-the criminal sancti_ons section; 3.) 1\._~ 
under 21 op~g a vehicle in violation of the 
0.02 BAC license restriction-Susp or Rev Tran. 
§§ 16-113( e) & 16-208 

Term of License Withdrawal 
(Days, Months, Years, 	 etc.): 1.) For Driving while under the influence,~ 

off-Not more than 60 dys;;·znd off (w/n 3 
yrs)-Not more than 120 dys; For Driving while , 
under the influence 3rd & sub. off (w/n 3 yrs) · 

peri~d of rev. is based on the number of 
previous revs. a person has regardless of the 
basis 1; the periods are as follows: 6 110s for a 
lst rev; 1 yr for a 2nd rev; and, 18 mos for 3rd 
and subsequent revs. See Special Note in 
Footnote No. 2 below. 2.) A person under 21 
o~~~iting a vehicle in violation of the 0.02 BAC •
license restriction-Susp-Not more than 1 yr or 
Rev~Based on the number of previous revocations; 
see 1.) above. 

Mandatory Minimum Term· of 

Withdrawal: None (See Tran. §§16-205, 16-208 & 16-405.) 


Other: 
Rehabilitation: 

Alcohol Education:. Yes--Alcohol education or treatment required as 
a qmdi t ion of probation. -Health-Genera 1 
§8-404, Tran. §16-212, Art. 27, §639(b) and Art 
27, §64l(a)(l)(ii)(l). 

Alcohol Treatment: Yes--See Alcohol Eduction above. 

· 1r.e., the previous revoc~tions do 
2special Note: 
so by a court, 

not have to be alcohol driving offense related. 
The licensing agency may when issuing a license and shall when directed to do 

place a restriction on a person's license which prohibits them from operating a 
motor vehicle with alcohol in their blood. If at the time of an implied consent test, the 
person has a BAC level of 0.02 or more, such BAC level is prima facie evidence that the person 
was operating a motor vehicle with alcohol in their body. See Tran. §16-113(a)(2) & (f) and 
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• ~ctiQn? Following a Conviction for a DWI Offense: 
(continued) 

Alcohol Education/ 
Treatment as an Altern

'ative to Criminal 
Licensing Actions 
(Describe):' Yes--Under Trans. ~16-212, a person convicted of 

either DUI 1 or DWI may be required to attend a 
driver improvement or alcohol education program 
as a condition or reinstatement of their driving 
privilege. 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutpry Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 	 If a person drives a motor yeh while his or her 

license is suspended or revoked for·an alcohol 
off, the registration of the motor veh he oi she 
was driving may be suspended for not more than 
120 dys; Tran: §13-705.1 

• 	
Miscellaneous Sanctions 

Not Included ·Elsewhere! 	 Special Note: (1) A person who has been 
convicted of an alcohol driving off can have 
their license s~spended/revoked either directly 
under Tran. §16-205 or via the 	point system 
under Tran. §16-401 et. seq. Under the point 
system, a driver is assessed the following 
points for alcohol driving off 	convictions: 
Driving While Under the Influence (OUI) (of 
alcohol or drugs and alcohol)- 8 points and 
Driving While Intoxicated (OWI) (or under the 
influence of a dangerous controlled substance) 
12 points 

( 1) Points asses~ed for MJ.Y. traffic 1aw 
violation remain on a driver's record for two 
(2). yrs. A person who accumulates either eight 
(8) or l2 points at any time may have their 
license either suspended or revoked: (2) Under 
certain circumstances a person could have their 
l~cense revoked via the point system for a 
second DUI off conviction instead of suspended. 
Under Tran. §16-205(b), a person convicted of a 
second DUI off within three (3) yrs m,ay have 
their license suspended for no more than 120 dys . 

• 1DUI=Driving while under the 'influence; DWI=Driving while intoxicated. 
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~ncti__Q_~__f_ollowing a Conviction (or a OWl Offense.: 
(continued) •

'However, if such a OUI conviction occurred 
within two (2) years of a prior one, the driver 
would have accumulated 16 points on thei~ record 
(8 points assessed for each 	OUI conviction) and 
would, ~e subject to license rev under t~e point 
system. Thus, the 120 dy susp period 	may only 
apply ~f the second· OUI off 	convi~tion is more 
than .two (2·) but less than _three (3) ve<!r_s___ll_t~_r 

a prior off. (3) And, license susp periods for 
first and second OUI off convictions appear to 

.. be 1 imited to 60 and 120 dys respectively via 
the provisions of Tran. §16-205(b). This is 
despite. the fact that under Tran. ·§16-208(a), if 

'a p
cou
( 1) 

to OWl: 

Homicide by Vehicle: 
State Has Such _Law/Type of nffense: 	

erson accumulates eight (8)· points, they 
ld have their license Suspended for up to one 
yr. 

Yes 1) Oeath_caused by the operation of a veh 
"In a grossly negligent manner"~ Misd Art. 27, 
§388 2) Oeat~~aused by op~ration of a motor 
veh while intoxicated-Misd Art. 27, §388A 

Sanctions: •Criminal ~anction: 
Imprisonment ('Term): 	 1) Operating "in a grossly negligent manner"-Not 

more than 10 yrs 2) Operating while in
toxicated - Not more than 5 yrs 

Mandatory· Minimum Te~m:· 	 None 
Fine ($ Range): 	 1) Death caused by· the operation of a veh "in a 

grossly negligent manner"-Not more than $5,000 
2) ·:oeath caused by-operation of a motor veh 
while intoxicated-Not more than $3,000 · 

Mandatory Minimum Fine: 	 ·None 

OWJ Offenses and CODIE!rcial Motor Vehicles (0111')/COIIIIIE!rcial Driver's licenses (COL): A person 
is "disqualified" from operating a. CMV for 1 yr. (mand:) (3 yrs (mand.) if transporting 
hazardous materials) .if, while•driving a CMV, they (1) have a BAC/BrAC level of 0.04 or more, 
.(2) have violated .T•ran .. §21-902 or a sim.ilar Federal law or (3) refuse to submit .to a chemical 
test for alcohol concentration. For either (I) a subsequent violation or (2) a combination of 
two or more violations· of any of the above listed items, the "disqualification" is for life 
(mand.). · A CMV operator is also subject to OWl criminal sanctions and administrative actions 
against their regular diving privileges-. In addition, a CMV operator who has any "detectable" 
amount of alcohol in their system must be placed "out-of-service" for 24 ~ours .. ·see Tran. 
§§11-103.1, 11-109, 11-111.1, 16-205, 16-208.1, 16-812 and 16-813. The "disqualification" 
provisions of the CMV/CDL law are eff. 4/1/92. 
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• Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev via the point system 
·Length of Term of 

Licensing Withdrawal: 	 6 1105 rev, if this is a _!.J;_t__ r_e_l!_; 1 yr rev, if 
this is a 2nd rev; and, 18 liDS rev, if this is a 
3rd rev. 

Mandatory ·Action--Minimum 
Length of License 
Withdrawal: None (Note: A restricted license may be 

issued.) 
Other: None 

~riving While License Suspended or Revoked 

Where the Ba~is Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 ~t off (Misd) -Not more than 1 yr; 2nd~ 

~~~quent offs-Not more than Z yrs; §§16-303 & 
27-101 

• 
Mandatory Minimum Term 

of Imprisonment: None 
fine ($ Range) : lit_Qff-Not more than $1,000; 2nd and subsequent 

9~-Not more than $1,000 
Mandatory Minimum fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 	 1st off_-Rev; Z.n!L.Ml.!f___g~bseQl!.e!:!L9lf2.- Rev (via 
point system; rev under Tran; §16-303 results in 
12 points being assessed against a driver; see 
Tran. §§ 16-402 & 16-404) See Vehicle. 
Impoundmen~/tonfiscation on p. 3-187; Trans. 
§§16-303 and 27-101. 

Length of Term of .License 
Withdrawal Action: 6 liDS if a first rev; 1 yr if a second rev; 18 

110s if this is a third rev 
'Mandatory Term of License 

W~thdrawal Action: 	 Note:· Under Tran. §16-405~ a rev may be 
cance·led or modified if a person's employment or 
opportunity for •mployment would be adversely 
affected. 

·Habitual Offender Laws: 

State Has Such Law·(Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

• 
Term of License Rev While 

Under Habitual Offerider Status: 
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Other Crimina 1 Actions Related to DWI: ·(.continued) 

Type 	 of Crimina 1 Offense if •
Convicted on'Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine ($): 


licen~ing Actions (Specify): 


Other State laws RelallJLJo Alcohol Use: 

laws Requiring BAC Chemical Tests on 

Persons· Killed in Traffic 

Accidents: 


State Has Such a law (Yes/No): No 

8AC Chemical'Test Is Given to the 


the Foliowing Persons:· 

Driver: 

Vehicle Passengers: 

Pedestrian: 
 •

laws Establishing the Minimum Ages 

Concerning· Alcoholic.Be~erages: 


Minimum Age (Years) Sale/Purchase: 21 Art. 28, §llB(a) and Art. 27,· §§400 & 403 

·(Year Eff: .lg82) 


Minimum Age (Years) Posses~ion: 21 'Art~ 28, §118(d) &Art. 27, §400A 

(employment. exception) 


Minimum Age (Years) Consumption: 	 21 1 .Art. 28, §118(d) which provides that no one 
under 21 years old shall possess/consume 
alcoholic beverages in a .1 icensed establishment. 

Dram 	 Shop laws and Related Legal Actions: 

State Has'a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept. Has Been 


Adopted Via a Change to the Common 
law Rule by Action of the. Highest 
Court of Record in the State (Case 
Citation): No (Special Note: For cases d@nying liability 

in this area, see Felder v. Butler, 438 A.2d 494 
(1981) and Fisher v. O'Connor•s·, Inc., 452 A.2d 

· · 1313 (Md.App.· 1982), cert. den·.. by the Ma~yland 
Court of Appe~ls, 452 A.2d 1313~) 

1under Art. 27, §401A, no one.may furnish·alcoholic beverages to a person under 2r years old 
'except in cas·es where either. such beverages are served by membe~s· of the immediate family in a 
private residence or they are served as part.of a religious,ceremony. • 
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• Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Actio~s-Social Hosts: 	 No See Kuykendall v. Top Notch Laminates, Inc., 
520 A.2d 1115 (Md.App. 1987), cert. den. by the 
Maryland Court of Appeals, 52.6 A.2d 954 (Md. 
1987) and Hebb v .. Walker, 536 A.2d 113 (Md.App. 
1988) 0 

Other: · 	 None 

Crimi'nal Action Against .Owner or Employees. 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Hisd (Art. 26, §§69, 69A, 118, and 200) See 
footnote No. 1 on page 3-·189. 

Term of Imprisonment: Not more than.2 jrs 
fine ($ Range): Not more than '$1,000 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

• 
Withdrawn (Yes/No): Yes Susp or rev (Note:. for licenses issued by 

the Comptroller a monetary compromise of not 
more than $2,000 may be-paid in lieu of susp or 
rev.; see Art. 2B, §69A.) 

Length of Term of License Withdrawal: 	 Generally 6 DJS, but for certain counties it may 
be longer 

Criniinal Actions Against" Owners or 

Emplayees of Est~~lishments that Serve 

Alcoholic Beverages or-the ~rong Type 

of Alcoholic Beverage to Those Persons 

Under. the _Minimum· Legal·Drinking Ag~: 


Type of Criminal .Action: 	 Hisd (Art. ·2B §§69, 69A, 118, and 200) See 
Footnote No. 1 below. 

Term of Imprisonment: Not more ~han 2 yrs 
fine ($ Range):. Not more than $1,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn.(Yes/No): 	 Yes Susp or rev (Note: For licenses issued by 

the Comptroller, a monetary compromis~ of not 
more than $2,000 may be paid in lieu of susp or 
rev.; .see Art. 28, §69A.) 

Length of Term ·License Withdr,awa,l: 	 Generally 6 .as but for certain counties it may 
be 1 onger 

• lin addition.to .these sanct1.ons, Maryland law also provides for addit.iona.l: sanctions ·!jail 
terms,; fines· or administrative ac'tions) in- certai.n local jurisdictions; see. Art. 2B.• §.203 for 
details. 
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STATE - Maryland 

Otl1er State _l,gws Related To Alcohol Usg: (continued) 

Anti-Happy Hour Laws/Regulations: No • 
Laws Prohibiting (1) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Cons·umpt ion of A1coho1i c 


Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes- However, this law is limited to certain 
public parking areas Art. 28 §§207-214 

Anti-Co'nsumption Law (Yes/No): Yes-Tran. §21-903; applies only to drivers . 

• 
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• 

General Comments: See Massachusetts General Laws'Annotated. 


Basis fo.r a OWl Charge: 


Siandard OWl Offe~se: Under the .·influence of iptoxicating liquor Ch. 

90-§24(l)(a)(l) 

Illegal Per Se Law (BAC Level): None 
Presumption (BAC Level): 0.10 · .Ch. 90 §24(l)(e) 
Types of Drugs/Drugs ·and Alcohol: ( l) Controlled Substance · (such as marihuana, 

narcuti c drugs and certain prohi_bi ted 
stimulantsubstances) &_(2) Vapors of Glue See 
Ch. 90 §24( 1){a) ( 1) 

Other:, None 

Chemical Breat~ Tests for BAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/Nq): Yes Ch. 90 §24( 1) (f) 
Implied Consent Law Applies to 

Drugs (Yes/No): No 
Refusal to Submit to Chemi~il Test 

Admitted into Evidence: No (Specifi-cally prohibited in both criminal 
and civil cases; see Ch. 90 §24(l)(e).. ) 

• 
Other Information:. If person ref~ses t~ submlt to a chemical test 

after being arrested, the police officer 
immediately prepares' a written report wh-ich is 
forwarded to the register who then suspends.the 
person's license for 120 dys. Ch. 90 §24(l)(f) 

Ch~mi cal .ltlll_Qf_Qj:l!ll_ Substances for BAC L~ 


Which Are Authorized the Implied Consent Law~ 


Blood: . None (Unless brought in for treatment. Ch. 90 
§24( l)(f)) 

Urine: No 
Other: _Hone 

Adiudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): Yes Ch. 90 §21\(g) 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes Ch. go §24( 1) (a)(4) 
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. Sanctions for Refusal to Submit to a • 
Chemical Test_: 

Refusal to Take a Prelimina~eat~: 


Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


. ( Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test_: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev) : Susp of license for 120 dys Ch. 90 §24(l)(f) 
·(Mandatory) 

Other: None 

~anct ions Following a Conviction· for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (pay, Month, Years, 

Etc.): 	 lst off-Not more than 2 yrs; 2nd off (w/n 6 

yrs)-14 dys-2 yrs; 3rd___Qff- 90 dys-2 yrs; <:ltll 
~~uent offs (w/n 6 yrs) - 6 IIOs-2 yrs 
Ch. 90 §24(l)(a)(l) See Footnote No. 2. 

Mandatory Minimum Term: 	 lsi_.Q.f_f-No; 2nd off'-14 dys1; 3rd-60 dys1; 4th 
and subseguent.offs,.6 110s1 •Fine: 

An1ount ($ Range): 	 l.ll.__qf_f-$100-1,000; 2nd off -$300--:-l,OOO; 3rd 
Qff-$500_;1,000; 4th _.~.ruLsub_l;.ruiJi_e~1 
Qffs-$500-1,000 Ch. 90 §24(1)(a)(l) See 
Footnote No. 2. 

Mandatory Min. Fine ($): None 

Other Penalties: 


Community Servi.ce: .For any off a minimum of 30 hrs may be ordered 
by the Court ~s a conditi~n of probation See 
Ch. 90 §240 

Restitution 

(.eg Victim's Fur1d) None 


Other: None 


1work release is available .for this peri.od; se'e also the rehabilitation section (Ch. 90 
F4(l)(a)(l)). 

p_W_l serious bodily offs (Ch. 90 §24L): Imprisonment-not more than 2X yrs; fine-not less than 
$3,000 (Ch. 90 §24L(2)). If rectless~ess is involved in.the off: Imprisonment-2X-10 yrs or 6 
110s-ZX yrs in a house of correction; fine-not more than $5,000 (Ch. 90 §24L(l)). 
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• Sanctions Following a Convfction for a DWI Offense: 
(continued) 

Administrative licensing Actions: 
Pre-OWl Convj ct ion l i cens.i ng Action: 

Administrative Per Se Law: No 
Other: At the time of arraignment on a DWI charge, the 

court shall suspend a defendant's license until 
the case is disposed of (but in no case more 
than 90 dys), provided the State establishes a 
prima facie showing that the defendant was 
operating a motor vehicle with a BAC level of 
0.10 or more. See Ch. 90 §24N. 

Post D~~vi~tion Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Rev for all offs Ch. 90 §24( 1 )(b) & ( 1)(c) 
Term of License Withdrawal 

(Days, Months, Years, etc.): '· lst off-1 ~r; 2nd off (w/n 6 yrs)-2 yrs; 1~ 
(w/n 6 yrs)-5 yrs; 4th and subsequent offs (w/n 
6.yrs)-10 yrs 

Mandatory Minimum Term of 

• 
Withdrawal: ll.Lill-;45.!1ys susp 1 (If defendant is placed on 

probat,ion···and; agrees to participate in an 
alcohol~education program; otherwise the license 
is revoked•,a··mandatory 1 yr period; ·see Ch. 90 
§24D);•,,2nd::QH,(w/6 yrs)-1 yr rev; 3rd off (w/6 
yrs.)-2 yrs,rev; 1th and subsequent offs (w/n 6 
yrs ), -5 yrs rev 

Other: 

Rehabilitation: 


A 1 coho 1 Education: 	 Yes, lst off-If the defendent consents, he may 
be placed on 1-yr probation conditioned on 
attending an alcohol education treatment or 
rehabilitation program. At the court's 
discretion such.persons must pay $400 in fees 
for placement in the program. Ch. 90 §240; ZnQ 

ill- In lieu of imprisonment, defendant may 
serve at least 14 dys in a residential alcohol 
treatment program and be placed on 2 yrs 
probation. Ch. 90 §24 

Alcohol Treatment: 	 Yes see above · 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
licensing Actions 

• 

(Describe)·: Yes see above 


1rf the person is under 21 years old, the mandato~y license suspension period is 180 dys 
prov.ided they participate in a specifically designed program for the education and treatment of 
underage DWI offenders. Ch. 90 §240 
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Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Vehicle Impoundment/Confiscation: 

Authori z.ed by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions R~lated to DWI: 

Homicide by Vehicle: 

State Has Such Law/Ty~e of Offense: Yes Misd. (Homicide by motor· veh) Ch. 90 


§24G See Footnote No.1 below. 

Sanctions: 


Criminal . Sanction: · 
Imprisonment (Term): 30 dys to ZX yrs Ch. 90 §24G(b) 
Mandatory Minimum·Ierm: None 
Fine ($Range): $300 to·3,000. Ch. 90 §24G(b) 
Mandatory Minimum Fine: None 

Administrative li~ensing A~tion: 


Licensing Authorized.and 

Type of Action: ·Rev Ch. 90 §24G(c) 


Length of· Term of ' 
 •
licensing Withdrawal: 1st 

Mandatory Actio~--Minimum 
length of License 
Withdrawal:· .1st off-10 yrs·; subsequent off-life 

Other: None· 

Driving While license Suspended or Revoked' 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 60 dys to ZX yrs Ch. 90 §23 
Mandat'ory Minimum Term 

of Imprisonment: 60 dys · (However, a work releas·e program is 
available.) 

Fine ($ R;mge): $1,000-10,000 
Man'datory Minimu·m Fine: None 

1Homicide by motor vehicle while under the influence of an intoxicating substance 2.!lJt where 
there is reckl~ssness-Felony (See Ch. 274 §1): Imprisonment-ZX-15 yrs ·(Mandatory imprisonment 
of 1 yr; however, work release is available); fine-not a~re than $5,000. Cfi. 90 §24G(a) •
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• Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 
Length of Term of License 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Actio~~ 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Bei,ng Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

• Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Impr:i s,onment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 

Vehicle Passengers: 
Pedestrian: 

None 

Yes Ch . .90 §22F 

Any combination of three or more serious traffic 
offenses (e.g., OWl, reckless driving, ect.) 
(w/n 5 yrs). 

4 yrs (If the defendant has a proven hardship, 
a license may be issued after 1 yr.) Ch. 90 §22F 

Felony Ch. 274 §1 

Not more than 2 yrs Ch. 90 §23 

None 
$200-1,000 
None 
Rev 

Yes Ch. 38 §6(A) 

Yes The law requi·res medical examiners to 
submit· to the police 1ab b 1 ood samp1 es of 
drivers who die of injuries received in auto 
accidents within 4 hrs of the accident. 
No 
Yes (Same rule as for drive.rs above. (Ch. 38 

• 
§6(A)) Applies to pedestrians 16 yrs or older . 
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STATE - Massachusetts 

Other State Laws Related To Alcohol Use: (continued) 

Laws Establishing the ·Minimum Ages 

Concerning Alcoholic Beverages: 
 •

Minimum Age (Years) Sale/Purchase: 	 21 . Ch. 138 §§34 & 34A (Year Eff: 1985) 
Minimum Age (Years) Possession: 	 21 (Applies to the transportation of alcoholic. 

b!!ver.ages by an unattended person under 21; 
there is an exemption for persons 18 and 19 for 
employment purpose·s.) Ch. 138 §34C 

Minimum Age (Years) Consumption: 	 None 

Dram 	 Shop Laws and Related Legal Actions: · 
State Has a Dram Shop Law (Yes/No): No 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action. of the Highest 
Court of Record in the State (Case 
Citation): Yes, Adamain v. Three Sons, 353 Mass. 498, 233· 

N.E.2d 18 (Mass. 1967), Cimino v. The Milford 
Keg, rn·c., 431 N.E.2d 920 (Mass.l982), and 
Michni k-Zi 1 berman v. Gordon's Liquor, Inc., 453 
N.E.2d 430 (Mass. 1983) 

Dram Shop Actions~Social Hosts: 	 Yes Me Guiggan v. New. England Telephone Co., 

496 N.(.2d 141 (1986) and langemann v. Davis, 

495 N.E.2d 847 (1986) 1 


Other: 	 Note: An intoxicated patron.may bring an action 
for personal injury damages against a licensee, 
1J the damag~s were the res~lt of the' patron's 
havin~ become intoxicated by the licensee; see 

. 0' Han1ey v. Ninety-Nine, Inc. , 421 N. E. 2d 920 • 
(1981). ai'modified by Ch. 231 §85T 

Criminal Action Again~t .Owner or, Employees 
of Est~blishments that' Serve'Al~oholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: Hisd .. (See Ch. 138 §§62 and 69) 
Term of Imprisonment: Not· Jess than 1 mo and not ~ore than 1 yr 
F'ine ($ Range): Not 1ess than $50 and not more than $500 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic. 
Beverages to Intoxicated Patrons: 

License to Serve Alc6holic Beveriges 
Withdrawn (Yes/No): Yes Susp, rev or cancellation Ch. 138 §64 

Length of Term of License Withdrawal: If revoc'ation is imposed, a 1icensee is 
disqualified from receiving a license for 1 year 
after the expiration of the term of the revoked 
license. Note:. There is no established period 
for either a stispension or a ~ancellation . 

1aut 	see Alioto v. Marnell, 520 N.E.2d 1284 (Mass. 1988), where the court limited social host •
liability under certain circumstances. 
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STATE - Massachusetts 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against O~ners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons. 
Unde_r the. Minimum Legal Drinking Age: 

_Type of Criminal Action: Hisd (See Ch. 138 §34). 
Term of Imprisonment: Not more than 6 mos 
Fine ($ Range): Not 'more than $2,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the . 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages· 
Withdrawn (Yes/No): Yes Susp, rev or cancellation Ch. 138 §64 

Length of Term License ·Withdrawal: 	 If revocation is imposed, a licensee is 
disqualified from receiving a license for I year 
after the expiration of the term of the revoked 
1 i cense. Note: There is no established period 
for either a suspension or a cancellation. 

• 

Anti-Happy Hour laws/Regulations: Yes 204 CMR 4.00 (regulation) 


Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 
of 	a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes (Applies to dr:i vers on1y) Ch. 90 §24! 
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STATE: 	 · HICHI!ii\N 

• 

Genera1' Comments: 	 See Michigan Compiled Laws Annotated . 


Standard DWI Offense: Under the influe~ce of intoxicating· liquor 
(§257.625(1))/impaired (§257.625b(l)) 

Illegal Per Se Law (BAC Level): 0.101 §257.625(2) 
Presumption (BAC Level): A BAC of greater than 0.07 but less than 0.10 is 

a presumption ,of impairment. A BAC of 0.10 or 
more is a presumpti(ln of driving whil,e under the 
influence §257.625a(3)(b) & (c) 

Types of Drugs/Drugs and Alcohol: 	 (1) A Controlled Substance and (2) a Combination 
of Liquor and a Controlled Substance. This 
applies to both under the influence and impaired 
offenses. See ~§257.625(1) &257.625b(l). 

Other: 	 For Commercial Motor Vehicle Operators, see p. 
3-204. 

·chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes §257.625h 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §257 .625c(l) (a) 
Impl~ed Consent ~aw Applies to 

• 
Drugs (Yes/No): Yes §257. 625c( l) 

Refusal to Submit to Chemical, Test 
Admitted into Evidence: No Prohibited via case ·law; see People v . 

Hayes, 235 N.W.2d 182 (CA, 1975). 
Other Information: Special Note: It appears that a test could be 

required via· a_ court order; i.e. consent by the 
driver is n0t required. See §257.625a(6) and 
People v. Wurm, 404 N.W.2d·235 (Mich.App. 1987). 

k.h!tl!ti ca 1 Tests of_J).ther.2!J.IlltaD~~Lii1LBAC __~ 
Which Are Authorized Under the Implied Consent Law: 

Blood: ·Yes §257.625c(l) 
Urine: Yes §257.625c(l) 
Other: None 

Adjudication of OWl Charges: 

· Mandatory Adj ud i cation· Law (Yes/No).: No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation taw (PSI) 


(Yes/No):· · Yes2 §§257 .625(8) & 257 .625b(6) 

1st"andard: Percent by weight of alcohol in the blood; see §257.. 625(2).

2For offenses where a defendant may· be sentenced to_ prison for more than 1 yr or where an 


. offense is a felony, a vi·ctim has a right to -submi.t a ·statement and have it made a part of the 

!'re-sentence investigation report; see §§780. 763 & 780. 764·. 
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STATE- Michigan 

.SQ!lCliQll-Lll·_._r----"Re,_f._,u,_,s,_..a,_,l-"',__,S,u,_.b"'m""i""t_t"'o"'-"'a 
Chem_i cal Test: • 

Refusal to Take a Pselimi~ry Breath Test: 

Criminal Sanctions (Fine/Jail): None 


·Administrative Licensing Action 

(Susp/Rev): None 


Other: Civil infraction-Fine not more than $100 

§§257.625h(5), 257.741 et seq. & 257.907 


Refusal to Take Implied Consent 
llimical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 .l.:;t refusal_- 6 110 susp (Note: A 
restricted/hardship license may be issued.); 2nd 
and subsequent refusals (w/n 7 yrs)-1 yr· 
(mandatory susp) §257. 323c and §257. 625f ( l) 

Other: 	 None 

Sanctions Following for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 1.) Driving ~nj~~paired (§257.625b) lst off 

Misd~Not more than 90 dys; 2nd off (w/n 7 yrs.) 
Misd-Not more than 1 yr; 3rd and s~quent offs •
(w/n 10 yrs) -Not more than 1 yr; Driving while 
11~r the influe~ (Includes the illegal per se 
offense.), 1st off Hisd- Not more than 90 dys; 
~_f. Hi sd - Not more than 1 yr; Jrd ·and 
Subsequent offs (w/n 10 yrs) Felony - 1 .to 5 yrs 

·Ma~datory Minimum Term: None 
F.i ne: 

Amount ($Range): 	 1 . ) !)_ri vi ng..J!:,hi l_Lj_mp.llri!j_ ( §257. 625b) ltl 
off-Not more than $300; ~nd off (w/n 7 yrs)-Not 
more than $1,000; 3rd and subsequent offs (w/n 
10 yrs)-Not more than $1.000; 2.) Driving 
while under the influence 1 (§257.525), J.tl 
off-$100 to $500; ~( w/n 7 yrs-Not more 
than $1,000; 3rd and subsequent off w/n a 10-yr 
period- Not more than $1,000 

Mandatory Min. Fine ($)·: 	 None 

Other Penalties: 
Community Service·: ~ll_Qff~- up to 12 dys §§257.625(7) & 

257.625b(5) 
Restitution 

(eg Victim's Fund) Yes 1 

1The State has a victims' compensation fund and, in addition, provides for direct compensation 
to victims by the defendant via court oredered restitution .. See §§18.351 et seq. and 
771.3(2)(d). • 
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STATE - Michigan 

• S<!Il_illQ!l.$ Following a Conviction for 

(continued) 


Other: For a 1st alcohol driving offense conv~ction 
(either driving while impaired or driving while 
under the influence), the court may order that a 
BAC breath ignition interlock device be 
installed on a defendant's vehicle; see 

. §§257.625(4) & 257.625b(2). 

Administrative Licensing Ac~ions: 
Pre-'DWi_ C_Q_IJ.yiction Licensing Action: 

Administrative Per Se Law: None 
-Other: None 

-llil_l!WJ___y_p_'!ld_i_t~n Licensing Action: 
Type of Licensing Action· 

(Susp/Rev): 	 1.) Driving while impaired 1st off-Susp; 2nd off 
(w/n 7 yrs)-Susp; 3rd and sullig:yent off {w/n 10 

yrs)-Rev §257.625b(2), (3) & (4) 2.) Driving 
whi 1e ·under the influence 1 lll___Qf_f-Susp; 2nd 
gff-Revoked; 3rd and subsequent offs 
(felony)-Revoked; §257.625(5) and (6) 

Term of License Withdrawal 

• 
(Days, Months, Years, etc.):· 1.) Driving while impaired 1st off-90 dys~l yr; 

1st off but where there has been a previous 
driving while under the influence/illegal per se 
conviction-susp. 6 to 18 .os (see §257.319(5)); 
'~ff (w/n 7 yrs)-6-18 .os (Also under 
§257.319(5), for two driving while imparied 
convictions-susp-6 to 18 mos); ~~ 
~ubsequent off {w/n 10 yrs)-1 yr (5 yrs 2); 2.) 
Driving while under the influence 1st of(-6 
mos-Z yrs; 2nd off-1 yr; 3rd an~~uent offs 
(felony)-5 yrs See footnote No. 3 below. 

Mandatory Minimum Term of 
Withdraw a 1 : 	 1.) Driving while impaired 1st off-(A· 

restricted/hardship license may be issued; see 
§257 .625b(2)); 2nd _Q_fi (w/n 7 yrs)-60 dys (A 

iestricted license may be issued after the 50 dy 
period; see §257.625b(3); Jr:-d and sl[bsequent off 
(w/10 yrs)-1 yr (5 yrs 2) §257.303(l)(d) and 
(e)(ii); 2.) Driving while under the influence 3 

·1st off-A restricted hardship license may be 
issued §257.625(4); 2JlQ_gff-l yr 
§257.303(l)(d)(i); 3rd and subsequent off 
(felony)-5 yrs §257.. 303( 1 )(d)(i i) 

• 
1rncludes the illegal ·per se offense.
2If ther~ has been a previous rev of any type within 7 yrs, the rev period is 5 yrs . 
3 Licensi~g action under the point system. Vehicle manslaughter or driving while under the 
influence/illegal per se-6 points. Driving while impaired-4 points. Twelve (12) in two (2) 
years may result in suspension/revocation. A susp cannot be longer than one (1) year. See 
§§257.320(l)(d), (2) & (4) and 257.320a(l)(a), (b) & (f). 
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'STATE- Michigan 

.Si!rwii on_s_ Following· U1mvi ctl.M.__fo_r___i!_DWI Offense: · · 
(continued) •

Other: 

Rehabilitation: 


Alcohol Education: Yes §§257.625(8) & 257.625b(6) 

·Al~ohol'Treatm~nt: Yes· 

A 1 coho 1 Education/ 


Treatment as· an•Alte~n~ 


ative· to Criminal · 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Conf1scation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

·oth~r: 	 None 

Miscellaneous Santtions 

Not Included. Elsewhere·: 'None 


Qlher Criminal Actions Related· to DWI: 

Homicide by Vehicle: 
State Has Such law/Type of·Offense: 	 Yes Misd Death caused by the operation of a 

vehicle at an .immoderate rate· of speed or in a 
careless, reckless, or negl~gent manner but not 
wilfully or wantonly. §750.324 •

Sanctions: 
Criminal Sanction: 


Imprisonment (Term): Not more than 2 yrs 

Mandatory ·Minimum Term: None 

Fine ( $ Range.) : Not more than $2,000 

Mandatory Minimum Fine: None 


Administrative Licen~ing Acticin: 
Licensing Authorized and 

Type of-Action: · Susp (6 points ·are alSo accumulated for each 
off)· §257 .319( 1) (a) 

Length of Term of 
ti censi ng Withdrawal: 90 dys-2 yrs §257.319(l)(a) 

Mandatory Action--Minimum 

Length of License 

Withdrawal: None 


Other: 	 None 

OWl Offens,es and c-rdal Motor Vehicles (CMV)/C-rcial Driver's licenses (COL): A 

person's pri vi 1 ege to operate a CMV is suspended for 1 yr. (mand.) ( 3 yrs ( mand.) if 
transporting hazardous materialS) if, while driving a CMV, they (1) have a BAC level (percent 
by weight of alcohol in the blood) of '0.10 or more· or (2) a·re under the influence'of or 
impaired by alcohol or a controlled substance. For either (1) a subsequent violation or (2) a 
combination of two or more. violations of any of the above listed items, the suspension is for 
life (mand.). In addition, a CMV operator who has any "measurable" ·or "detectable"· amount of 
alcohol in their system must be placed "out-of-service" for 24 hours. See §§257. lc, 257.4b, 
257.7a, 257.312e, 257.319b and 257.319d. · • 
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STATE- Michigan 

• Other Criminal Actions Related to OWl: [continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
.Criminal: 

Imprisonment (Term): b_Loff Mi sd-3 to 90 dys; 2n!LMi.Ji...~..e.nl 
offs Misd-5 dys to 1 yr §257.904(1) & (3) 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ($ Range): 1st off-Not more than $100; fll_Uru! subsequent 
g_fu-Not more than $500 §257. 904( 1) & ( 3) 

Mandatory Minimum fine: None 
Administrative Licensing Actions:. 

Type of Licensing Action 
1(Susp/Rev): Susp or rev §257.904(4) & (5) 

Length of Term of License 
Withdrawal Action: The original license susp or rev is extended for 

a I ike period. 
Mandatory Term of License 

Withdrawal Action: The original license susp or rev is extended a 
like period. 

• 
Habitual Offender Laws: 


Sta.t~ Has Su.ch Law (Yes/No): No 

Grounds for.Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status~ 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

1Note: ·For 2nd or. subsequent offenses, the r:-'egistration ·p]ates of the vehicle. involved: in the 
offense shall .also be confiscated; see §257.904(1) • (3) . 

• I,·· 
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STATE- Michigan 

Other State La~s Related T& Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
·, BAC Chemical Test Is Given to the 

the following Persons: 
Driver: 
Vehicle P~ssengers: 
Pedestrian: 

Laws Establishing the Minimum Ages. 
Concerning Alcoholic Beverages: 

Minimum Age (Yearsl.Sale/Purchase~ 

Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Vi a a Change to .the Cammon 
Law Rule by Action of the Highest· 
Cou~t of Record in the State (Case 
Citation): 

Dram 	 Shop Act i ons-Soc.i al Hosts: 

Other: 

·Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of. Imprisonment: 
Fine ($ Range) : 

3 

• 

Yes ·§257.625a(10). 

Yes 	 §257.625a(10) 
No 
No 

21 (Year Eff: 1978) §§436.33 & 436.33b( 1) 
21 (Employment exemption) §436.33b(1) & ~4) 
21 (Applies to licensed premises) §436.33b(1) 

Yes §436.22(4) (Applies to personal i~juries 


caused by serving a 1 coho1 i c beverages t.o persons 

who are either un~er 21 years old,or visibly· 

intoxicated.) 


Yes Janes v. Bourrie, .120 N.W.2d 236 ( 1963) and •Longstreth v. Fitzgibbon, 335 N.W.2d 677 (Mich. 
App. 1983) 
Yes-Li•ited See Longstreth v. Gensel, 377 
N.W.2d 804 (Mich. 1985), Trayler v. Koposky, 384 
N.W.2d 819 (Mich. App. 1986) and Gardner v. 
Wood, 414 N.W.Zd 7Q6 (Mich. 1987); these cases 
concerned giving alcoholic beverages to minors. 
However, the, courts have found no 1i abi 1i ty to 
b,usi ness social has ts .who have furnished 
alcoholic beverages to injury causing adult 
business ;uests~ see Leszczynski v. Johnson, 399 
N.W.2d 70 (Mich.App. 1986), and Millross v. Plum 
Hollow Golf Club, 413 N.W.2d 17 (Mich. 1987). 
None 

Hisd §§436.22(3), 436.29 & 436.50 
Not mare than 6 mos 
Not more than $500 
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STATE- Michigan 

• (continued) 

Administrative Actions Against Owners o·f 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Pal'rons: 

License to Serve Alcoholic Beverages· 
Withdrawn (Yes/No): ·Yes; susp or rev §§436.20( 1) & 436.51 

. Length of Term of License Withdrawal:· Period of license. susp i's not specified in the 
statute; period of license revocation is 2 yrs 
(Note: A ~ivil fine is ~f not more than $1,000 
may be assessed in addition to or in lieu of a 
susp or rev.) 

Criminal Actions Against Owners or 

Employees of E~tablishments that Serve. 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Mihimum Legal Drinking Age: 


Type of Criminal. Action: 	 Kisd §§436.22(1), 436.22(3) &§436.33
1·Term of Imprisonment: 	 Not more than 6 mos §436.50 

··fine ($ Range): 	 Not more than $5001 

• 
Administrative Actions Against ·owners of 


Establishments That Serv~ Alcoholic 

Beverages to Those Persons Under·the· 

Minimum Legal Drinking Ag'e: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, susp or rev §§436.20(1) &436.51 

length of Term License Withdrawal: 	 Period of license susp is not specified in the 
statute~ period of license revrication is 2 yrs 
(Note: A civil fine is of not more than $1,000 
may be a'sessed in ·addition to or in.lieu of a 
susp or rev.) 

Anti-Happy Hour Laws/Regulations:· Yes R 436.1438 (regulation) 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption•of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No·): 	 Yes §436.34a 
Anti-Consumption Law (Yes/No):. 	 Yes-Driver and passengers §436. 34' (The 1aw 

states that·"[n]o alcoholic liquor shall be 
consumed on the· public highways") 

These sanctions appear to apply only t~ licensees but not to licens'e'es' employees. For 
employees, a violation appears tri be a misdemeanor with the following sanction's: Jail-not more 

• 
than 90 days; fine-not more than $100. See §§436:. 33, 436. 50 & 750.504 . 
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STATE: . MINNESOTA 


General Comments:- See Mfnnesota Stat. Annotated. 


• Basis for a DWI Charge: 


Standard DWI Offense; Under the influence of alcohol §169.121, subd. 

l(a) 

Illegal Per Se law (BAC/BrAC level): 0.101 §§169.01, subd. 61 & 169.121, subd. l(d) 
Presumption ( BAC leve1): None 
Types of Drugs/Drugs and Alcohol: (1) A Controlled Substance, (2) A Listed 

Hazardous Substanc~ and (3) a Combination of 
Alcohol, a Controlled Substance or a listed 
hazardous -.Substance See §169.121, subd. 1. 

Other: 	 For Commercial Mo_tor VehicleOperators, see 
beliJw. 

Chemi ceil Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test law: 	 Yes (§169.121, subd. 6) 
Implied Consent Law: 

Arrest Required (Yes/No): See Special Note under Other Information below.· 
Applied Consent law Applies to_ 

Drugs (.Yes/No): Yes §169. 123 subd. 2 
Refusal to Submit to Chemical Test 

Admitted. int~ Evidence: Yes (Criminal Cases) §169._123 subd. 2(b)(5) 

• 
Other Information: Special Note: A te,st can be given if: 1) A 

person has been lawfully-placed under arrest 
under §169.121 ·2) If a person has refused to 
take ~reliminary screening te~t; 3) If PBT is 
refused or shows BAC of 0.10 or more; 4) If a 
person is involved in an accident resulting in 
property damage, personal injury, or death. 

1This Stale's illegal per se law also makes it an offense to operate a motor vehicle with 
either (1) a breath alcohol concentration level of 0.10 or more or' (2) a urine alcohol 
concentration of 0.10 or more. 

DNI Offenses and COBDercial Motor Vehicles (~)/COBDercial- Driver's 'Licenses (COl): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or 
more, (2) are under the influence of alcohol ·o·r_ a controJled substance or (3) refuse-to submit 
to a chemical test-for either alcohol or drug concentr~tions. For either (1) a subsequent 
vi.olation or (2) a combination of two or more vio-lations of any of the above listed items, the 
"disqualific_ation'_' is for 10 yrs. (mand.). A CMY operator is placed "out-of-service" for 24 
hrs if they have any alcohol in their system. It is a misdemeanor to operate a CMV with a 
BAC/BrAC/UrAC of 0.04 or more; the .sanctions for this offense are jai 1 for not more thari 90 
days and/or a fine of not more than $700. See §§169.01, subds. 50, 61 & 75; 169.1211, subd. T; 
169.1215; 169.123, subds .. 2 & 4; 171.01, subd. 22; 171.165, subds. 1, 2, 3(1) & 3(2); and, 
609.03(3) . 
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STATE- Minnesota 

~~emical Tests of Other Substanc~~Qr BAC ~ 
Which Are Authorized Under the Implied Consent Law: 

Blood: 	 Yes •
Urine: 	 Yes 

Other: 	 None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): Yes 


Anti-Plea Bargaining Statote (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): 	 Yes §§169.124, 169.126 (alcohol screening) and 
260.193, subd. B(h) 

~~Q~~QL Refusal to Submit to a 
Chemical Test: 

Refusal to Take a· Preliminary Breat~: 


Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 License rev periods are the same as for implied 
consent law violations §§169. 121 subd 6 & 
169.123 subd 2 


Other: None 


Refusal to Take Implied Consent 

Chemical Test: 


Criminal Sanction (Fine/Jail): A driver commits a gLQs.~.mW.eJMijlli!!: if they 
 •refuse to submit to a chemical test and they 
have had a previous license revocation (either 
once in 5 yrs or twice 	in 10 yrs) for either (1) 
refusal to submit to an implied consent test, 
(2) an admin. per se violation, (3) a OWl 
offense conviction or (() a conviction for 
vehicle homicide. iM£.tJgm: Jail-Not more 
than 1 yr; fine-Not more than $3,000. 
§§169.121 ,· subds. la & 3(c) and 609.03(2) 

Administrative Licensing Action 
(Susp/Rev): 	 Rev for not less than 1 yr (A limited license 

may be issued; see §§169.123 subd 9, & 171.30 
subd 1 and §169. 123 subd 4) 

Other: 	 Special Note: If the person who refused to 
submit to the chemical test is under 18, their 
license is revoked for 1 yr or until they are lB 
whichever is the greater period of time. (A 
limited license may be issued.) 
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STATE - Minnesota 

• Sanctions following a Conviction for a DWI Offe~: 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): 	 1st off (Misd)-Up to 90·dys: 2nd off (w/n 5 yrs) 

and subsequent offs 1 (w/n 10 yrs)(Gross 
Misd)-Not more than 1 yr §§169.121 & 609.03; A 
DWI off causing injury where there is negligence 
(felony) §609.21 subd-2 Not more than 5 yrs; 
§609.21, subds. 2 & 4 

Mandatory Minimum Term: Z.ntl.~n!f~ubsequent offs (w/n 5 yrs )-30 dys (See 
community service below.) 2 §169. 121, subd. 3a 

fine: 
Amount ($·Range): 	 1st off (Misd)-Not more than $700; 2_ru!_qff (w/n 

5 yrs.) and subsequent offs (w/n lOyrs.)(Gross 
Misd)-Not more than $3,000; A DWI off causing 
injury where there is negligence (Felony)-Not 
mor.e than $10,000 

. Mandatory Hi n. fine ($): None 

Other Penalties: 
Community Service: In lieu' of the 30 dy~ of imprisonment for 2nd 

and subsequent offs, 8 hrs of community service 

• 
·may be substituted for each day less than 30 dys 
that the person would have served in jail. See 
§169. 121, subd. 3a. 

Restitution 
(eg Victim's fundt Yes Victim's fund (see §§611A.Ol et seq.) 3 and 

also direct payment by the defendant to a victim 
(see §§60g. 10 &609. 125(4)) 

Other: A $75 chemical dependency assessment charge is 
also imposed; see §159.121, subd. Sa. 

Administrative Licensing Action~: 
Pre-DWI Conviction Licensing Action: 

Administrative Per S~ law: Yes 0.10 BAC Rev for 90 dys; however, a 
limited license is available §159. 123, subd 44 

Other: 	 Under §171.18, a perso'n's license may be susp 
for not more than 1 yr if they have "committed" 
(but have not necessarily been convicted of) an 
off that requires mandatory license rev (e.g., 
OWI). Such action may be taken without a 
preliminary hearing. 

1A prior offense al~o includes 	a conviction for either driving while revoked or vehicle 
homicide; see §169.121, subd. 3(a).
2The prosecutor may on motion prior to sentencing present reasons why the mandatory 

• 
imprisonment sanction should not be imposed. The court may grant such motion if "substantial 
mitigating factors" exist. §159.121, subd.3a. 
3specia1 Note: Payments to all claimants shall not exceed $50,000 per victim; see §611A.54. 
4 If the person is under 18, the rev period is six (6) mos or until they reach 18 whichever is 
the longer period of time. 
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STATE- Minnesota 

~~nctions Following a Conviction for a"DWI Offense: 
(continued) 

Post DWI Convi"cti on L i cen's i ng Action: •
Type of Licensing Action 

(Susp/Rev): All offs-Rev §§169. 121, subd. 4 & 171.17 
Term of License Withdrawal· 

(Days, Months, Years, etc.): 	 lst off-Not less than 30 dys; 2nd off (w/n 5 
yrs.)~Not less than 90 dys; 3rd off (w/n 5 
yrs.)-Not less than 1 yr; 4th and subsequent 

. ~-Not less than 2 yrs See Footnote"NO. 1. 
For ~ersons under 18 years old, see Footnote No. 
2. 


Mandatory Minimum .. ferm"of 

Withdrawal;" 	 None (Special Note: Under §171.30 a limited 

license may be issued (1) for employment 
purposes, (2) for attendance at an alcohol 
treatment progra~ or (3) for the needs of a 
homemaker in order to prevent the substantial 
disruption of the educa.tional, medical or 
nutritional needs of the family.) 

Other: 
Rehabilitation: 

Alcohol Education: Yes 169.124 and 169.126 
Alcohol Treatment: Yes 169.121(5) 169.124 and 169.126 
Alcohol Education/ 

Treatment as an Altern

ative to Criminal 

Licensing Actions 
 •(Describe):· 	 No (Note: The court may stay imposition of 

fine or jail sentence but not license rev if 
defendant submits to treatment at an authorized 
dependency facility, as provided by §§169.121 
Subd.5 and 609.135 Subd. 1.) 

1Note: Ninety (90) additional dys are added to the above rev base periods if the DWI off 
involved either a death or an injury. 
2If the defendant is under 18 yrs of age .and they are convicted of a DWI off, their 1 i cense is 
revoked (1) until they reach 18; (2) for &mas; or (3) for the normal period of time for DWI 
offenders whi~hever.is the greater period of time. 
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STATE -Minnesota 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

• 

Other Criminal Actions Related to DWI: 


Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

·Imprisonment (Term): · 
Mandatory Minimum Term: 
Fine ($Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
·Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Yes-Under §168.041, subd. 3, for a.l~t or 2nd 
DWI off., the defendant 8aY be required to 
surrender·their vehicle's registration plates 
and certificate. However, for either a 3rd OWl 
Qff_(w/n 5 yrs) or a 4th DWI off (w/n 10 yrs), 
the court shall require the defendant to 
surrender such plates and certificate; see 
§168.041, subd 3a. The registration plates and 
certificate are reissued when the driver's 
1icense is reinstated; see §168.041, subd. 4. 
Note: Special plates may be issued if the 
defendant has limited/restricted driving 
privileges or if a family member has a valid 
license; see §168.041, subd. 6(a). 

None (See Special Note on p. 3-214.) 

None 

Yes (Felony) (Gross negligence causing death 
while under the influence of alcohol) §609.21 
subds. 1 & 3 

Not more than 10 yrs 
None 
Not more than $20,000 
None 

Rev 169. 11 1 

Not specified by statute (Note: See Footnote 
No. 1 in the Post-DWI Con~iction Licensing 
Section on p. 3-212.) 

60 dys §171.30 
Note: A limited license may be issued after the 
60 dy minimum license rev per'iod §171.30 Subd. 2 

• 1A defendant may also be required to surrender their vehicle's registration plates and 
certificate during the period of license revocation; see §168.41, subds. 3 and 4. 
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STATE - ~innes6ta· 

Other Criminal ·Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: •

Sanction: 
Criminal: 

Imprisonment (Term): "isd up to 90 dys1 §§171.24 & 609.03 
Mandatory Minimu•~erm 

of Imprisonment: . ·None 

Fine ($Range}: Up to $700 

Mandatory Minimum Fine: None 


Administrative Licensing Actions: 
Type of ~icensing Actiori 

(Susp/Rev): Special Note: A violation of §171.24 shall 
res~lt in a perion having their motor veh 

!,.' registration plates and certificate impounded 
under §168.041, subds. 1 & 2.2 

Length of .Term of License 
Withd~awal Action: "mL.2.£1-Susp for not more than 1 yr §168.041, 

sub.d. 2 
Mandatory Term of License 

Withdrawal Action:· None 

Habitual Offender Laws: 
State Has Such La~ (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: 

T'erm of License Rev While 


Under Habitual Offender Status: 
 •Type of Criminal Offense if 

Convicted on Charges:of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

fine ($ Range): 

Mandatory Minimum fine($): 

Licensing Actfons ~Specify): 


.l.A person who commits a DWI off.ense whi 1e their 1 i cense is st i 11 suspended or revoked is guilty 
of a gross misdemeanor. Imprisonment-not more than 1 yr; fine-not more than. $3,000 §§169. 129 
& 609.03(2) 

see Vehicle Impoundment/Confiscation on p.. 3-213. 
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STATE - Minnesota 

• Qitler State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such'a Law (Yes/No): Yes §169.09, subd. 11 
BAC Chemi.cal Test Is Give'n to the 

the Following Pe~sons: · 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: .Yes, age 16 or older 

Laws 	 Establishing the Minimum.Ages 
Concerning Altohol~c Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §340A.503i subd. 2(1) &(2) 
Minimum Age (Years) Possession: 21 (There is an exemption for the possession of 

alcoholic beverages in the home) §340A.503, 
subd. 2 

Mini mum Age (Years) Consumption: 	 21 (There is an exemption f.or the consumpt} on 
of alcoholic beverages with the consent of a 
parent in the home.) §340A.503, subd. 2 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §340A.801 
"Dram Shop Law" Concept Has Been 

• 
Adopted Via a C~ange to the Common 
Law Rule by Action of the Highest 
Court of Record in the' State (Case 
Ci.tation): ·Yes Trai.l v. Christian, 298 Minn. 101, 213 

N.W.2d 618 (1973) and.Holmqui.st v. Miller, 352 
N.W.2d 47 (1984) 

Dram Shop Actions-Social flosts: 	 No See Cady v. Coleman, 315 N.W. 2d 593 (1982), 
Hoffinan v. Wiltscheck, -379 N.ll.2d 145 (Ct. App. 
1985) and Holmquist v. Miller, .367 N.W.2d 468 
(Minn. 1985). 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to. Intoxicated Patrons: 


Type of Crimi~al Action: &ross "isd. §§340A.. 502 and 340A.702(7) and 609.03 
Term of Imprisonment: Up to .1 yr 
Fine ($ Range): Not more than $3,000 (An admin. fine of up to 

$500 	may also be impossed; see §340A.415.) 

Administrative.Actions Against Owners of 

Establishments that Serye Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic B~verages 
. Withdrawn (Yes/No): ·Yes. §340A.415 

• 
Length of Term of License Withdrawal: Suspended for up to 60 days or revoked for an 

unspecifi~d period of "time . 
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STATE -Minnesota 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 
 •
Alcoholic Beverages or the Wrong Type 

of Alcoholic Bev~rage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Gross. "isd .§§340A.503, subd. 2( l), & 


340A.702(8), &609.03 

1Term of Imprisonment: Up to 1 yr 

Fine ($ Range): Not more than $3.000 (An admin. fine of u~ to 
$500 may also be imposed; see §340A.415.}. 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Th?se Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No}: Yes §340A.415 

Length of Term License Withdrawal: Suspended for up to 60 days or revoked for an 
unspecified. period of time. 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes §169. 122(2) & (3) •Anti-Consumption Law (Yes/No}: 	 Yes-Ori ver and .Passengers §169. 122( 1) 

1Note: The Minnesota Supreme Court has he1 d that lli.!!Ji na·1 sanctions cannot be imposed on 
employers for the i 11 ega l actions of their emp1oyees who se11/serve alcoholic beverages to 
persons under the legal drinking age; 	 see State v. Guminga, 395 N.W.2d 344 (1986). See 
§340A.50l (as amended by §2 of Ch ..152 of the laws of 1987) which eliminates the possibility of 
such vicarious criminal liability. 
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STATE: to:SSISSiPPI 
General Comnients.: See Mississippi Code Annotated. 

Bas i s for a OWl Charge: 

Standard OWl Offense: Under the i nfluence o.f i ntoxi catin~· l.i quor 
§63-:11 -30(1 ) (a~ 

Illegal Per Se Law (BAC Level) : 0.10 §63-11-30( 1) . . 

·Presumpti on ( BAC Lev~)): . ltqne . 

Type~ of Oruqs/ Druqs and Al cohol: ·Any Svbst.ance §63-.ll-30( 1) 
Other: For Commercial Motor. Vehicl e Oper~tors, · see p. 

3-218• . 

Chemt'cal Breath Tests for BAC Level: ~ : 

Prelimi nary Breath Test Law: :. Yes §6j.:..11-.5 ' · ·, 

Imp1 i ed Consent Law: . 

Arrest Required (Yes/No): No 

ltnpl ied Consent law Applies to 


' Drugs (Yes/No): · · No1 

Refusal. to Submit .to Chemi'cal Test 
Admitted into ·Evidence: . · Yes (Cri111ina1 Cases)~ §63-11-41 

·o t her Information: Chemical tes t required on reasonable grounds and 
probable cause of OW! §63.:..11-5 · 

Chemi cal Tests of Other Substances t:~BAC !~ . 

.Wh i ch Are Authorized Under the Impl ied Consent law : 


., 
·Blood: Yes1 §63-·11-5 
Uri ne: Yes I ~63- I 1-5 
Other: None 

AdJudication of OWl Chugts: 

.Mandatory Adjud i cation Law (Ye$/~o ) : No 
Anti-Plea B~rga i ning Statute (Ye~/.No): . Yes , a OWl ·charge may not be reduced: of the BAC 

· level o f the defenden~ was (}.1(}% 'or IIIC)re 
§63-lJ-39( 3 ) . . ' ... . . 

· Pre-Sentencing ~nvesttgation law (PSI) 
(Yes/ No): Yes·.- Umited . §63-11-30(2)(d) 

.saru:'t i ons for Refusal to Submit to i! 

Chemi cal Test: · 


Refusal to Take a . Pre1imi nary Breath Test : 


Criminal Sancti ons (Fine/ Jail}: None 

Administrat.i ve L-icensing Acti.on 


(·Susp/R'ev } : · Hone 

.QthE!r: NOne 

A person~ give t he ir consen t t o tests of e ithe r b l ood or urine . f or t he purpose of 

• 

determi n ing if they have any other i mpair.i.ng substance i n . their body; see· §63-11-5. 

2Refusal to submit a cheniica·l test cannot be admitte_d' 'ev i dence in a civi 1 actio.n; see §63- 1- 43 . 
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STATE- Mississippi 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) 

Refusal to Take Implied Consent •
l:MI!!i c a 1___I_e_s_!;_ : 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Susp for 90 dys if there has been no previous 
·conviction for a DWI off (§63-11-30). Susp for 
1 yr if there has been a previous conviction for 
a DWI off (§63-11-30) (These susps are 
mandatory) §§63-11-5 &63-11-23 

Other: 	 Special Note: A de novo court trial may be held 
following administrative hearings on these 
susps; see §63-11-25. 

Sanctions Followi~g a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years,' 

Etc.): 	 DWI off-Mi sd (4th off-Felony) 1tl._Off-Nnt more 

than Z4 hrs1; 2mLQJ.i (w/5 yrs)-48 cons hrs1&Z-l 
yr;·3rd Off (w/n 5 yrs)-30 dys1-1 yr; 4th & sub. 
Qfi (w/n 5 yrs)-90 dys-5 yrs Conviction for a 
DWI off wh'ere there has been negligence 
resulting in disfigurement, disability, etc., 
.(felony) - Not more than 10 yrs See generally 
§63-11-30. •Mandatory Minimum Term: No1 

Fine: 
Amount ( $ Range).: lst Off.-$250-1,000; 2nd Off (w/n 5 

· yrs)-$600-1,000; 3rd Off (w/n 5 yrs)-$800-1,000; 
4th & su~. off (w/n 5 yrs)-$2,000-$5,000 

Mandatory Min. Fine ($): 1st off - $250; ~r:uL.2ff (w/n 5 yrs) - $600; m. 
·off (w/n 5 yrs) - $800; 4th & sub. off - $2,000 
§99-19-25 

1The law does not ~pecifically prohibit suspending or placing persons on probation for the 
minimum imprisonment term; see also §99-19-23 which allows suspended sentences for misdeameanor 
offenses. 
2 see community service on p. 3-2l9. 

OWl Offenses and ~oaaercial MOtor Vehicles (CHV)/CORDercial Driver's licenses (COL): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if, whne driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or 
more, (2) are under the influence of alcohol or a controlled substance or (3) refuse to submit 
to a chemical (breath) test for alcohol. For either (1) a subsequent .violation or (2) a 
combination of two or more violations of any of the above.1isted items, the "disqualification" 
is for life (or a lesser period as established by Federal law). In addition, a CMV operator 
who has any measurable (or detectable) amount of alcohol in thei·r system must be placed 
"out-of-service' for 24 hours. See §§3, 11 & 12 of Ch. 462 of the Laws of 1969. 
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STATE -Mississippi 

SanctllnL.f.ollowing a Conviction for a DWI Offense:• (continued) 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

• Other: 

Post DWI Conviction,Licensing Action: 
Type of Licensfng Action 

(Susp/Rev): 
Term of License Withdrawal 

(Days, Months, Years, etc.): 

Yes 2nd off-Community service from 10 dys to 1 
yr as an alternative to' impriso~ment. 
§63-ll-30(2)(b) 

Yes 1 A defendant may be ordered by the court to 
make direct restitution to a victim; see 
§99-39-1 et seq. 
None 

Yes, limited to encouraging the speedy trial of 
DWI cases; where the offender has a BAC level of 
0.10 if no trial is requested the license susp 
periods for implied consent violations apply; an 
accused· offender is i.ssued .a temporary 1 i cense 
by the police for up to 90 dys following license 
seizure after arrest; the temporary license if 
first issued by the arresting officer who takes 
the original license; the temporary license is 
initially valid for 30 dys but may be extended 
for two additional 30 dy periods by the Court . 
§63-11-23( 2) 
Under §63-l-53(l)(a), a person's license may be 
susp if they have "commit ted" (but have not 
necessarily been convicted of} an off that 
usually requires.license rev (e.g., vehicle 
homicide) 2 . Such action may be taken witho~,tl a 
preliminary hearing. The time p~riod for this 
susp is not specified. 

Susp- all offs §63-11-30 

31st off-90 dys-1 yr ; 2nd off. {w/n 5 yrs)-2 
yrs3 ; 3rd off {w/n 5 yrs)-5 yrs3 ; 4th_& sub. off 

3(w/n 5 yrs)-5 yrs Special Note: OWl off where 
there has been a chemical test refusal, the 
ab~ve susps. are in addition to those imposed for 
chemical test refusal under the implied· consent 
law. §63-11-30(3) 

1Some victims of crimial activity may receive ~ompensation from a special crime victims' escrow 
account. Funds for this account are provided via monies received by accused or convicted 
persons from the news, publ i.city or entertainment med.ia for the purpose of reenacting the 

• 
criminal event. A victim, however, must first have a money Judgment against a defendant for 

. the injury caused by a criminal action before they can receive funds from the escrow account. 
See §99-38-1 et seq.
2Note: A DWI offense results in license suspensi'on ill!i revocation. 
3Judicial review is not allowed for the~e susp actions by the licensing abency; see §63-ll-26. 
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STATE- Mississippi 

Sanctions following a Conviction for a" DWI Offense: 
(continued) 

" " 	 " •Mandatory Minimum Term of 
Withdrawal: 	 l"st off-30 dys1; Zn~ (~/n 5 yrs)-1 y,i; ill 

ill (w/n 5 yrs)-3 yrs "; 4th & sub. off (w/n 5 
3yrs )-3 yrs " . 

Other: 
Rehabilitation: 

Alcohol Education: · 1st off - Yes required; See a) so §63-11-32 
Alcohol Treatment: 2nd and 3rd offs - Yes 
Alc~hol Education/ 

Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized' by Sped fi c 


Statutory Autliori ty: - None 


Terms Upon Which Vehicle 

Will Be Released: 


Other: None 


Miscellaneous SaMctions 

"Not Included Elsewhere: ·None 


Other Criminal Actions Related to DWI: •
Homicide by Vehicle: 

State Has Such Law/Type of Offense: 	 Yes·, (Felony) where death is a result of a OWl 
violation and negligent action by the driver.· 
§6.3-ll-30 (4) 

Sanctions: 
Criminal Sanction: 

Impri sonme.nt (Term): Not more than 10 yrs §63-11-30( 4) 
Mandatory Minimum Term: None 

fine ($ Range): None 

Mandatory Minimum fine: N/A · 

1The county circuit court may reduce the suspension period to 30 days provided the defendant 
demonstrates that they need their license' because-of a hards"hip. , The court. if it reduces the 
suspension period; must require the defendant ."attend and complete an alcohol safety education 
rogram" as proved. by §63-11-32. . ' . . .. · . 

For a 2nd conviction, the suspension period may be reduced provided- the defendant is ( 1) 
diagnosed as needing alcohol/drug abuse treatm~nt and (2) such person successfully completes 
such treatment .. The 1 i"cense may be reinstated either after the completion of the .treatment 
~rogram ·or one (1) year whichever is longer. §63-ll-30(2)(e) 

For a third or subsequent convictio~. a defendant's license may be reinstated after three (3) 
years provided they success.fully. complete an alcohol/drug abuse treatment program.· 

. §63-11-30(2) (f) •3 - 220 
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STATE - Mississippi 

• Other Criminal Actions Related to OWl: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

.. Type of Action: Rev §63-1-51 
Length of Term of 

Licensing Withdrawal: 1 yr 
Mandatory Action--Minimum 

Length of License 
Withdrawal: None 

Other: None 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Off: 

Sanction: 
Criminal: 

Imprisonment (Term): H;sd. 48 hrs-6 .us §63-11-40 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($Range): $ZOO ,to 500 §63-11-40 
Mandatory Minimum j;ne: None 

• 
Administrative Licensing Actions: 

Type of Licensing Action 
( Susp/Rev): Susp 

Length of Term of License 
Withdrawal Action: 6-mo susp added to the original susp period 

§63-11-40 
Mandatory Term of License 

Withdrawal Action: 6-mo susp added to the·original susp period 
§63-11-40 

Habitual Offender laws: 
State Has Such Law {Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: 
Term of license Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (lerm): 

• 
3 - 221 

8th Edition 



STATE - Mississippi 

fther Criminal Actions Related to DWI: (~ontinu~d) 

Mandatory Minimum Term of •Imprisonment: 
Fine ($ Range): 

Mandatory Minimum Fine ($): 


. Licensing Actions (Specify): 


Other State laws Related. To Alcoh~: 

laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law ~Yes/Noi: Yes §63-11-7 

BAC Chemica1 Test Is Given to the 


the Following Persons: 

Driver: Yes 


. Vehicle Passengers: No 

Pedestrian: No 


laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §§67-1-81, 67-3-53(b) & 
67-3..:70(1) 

Minimum Age (Yearr) Possession: 21 - (There is an employment exemption; see 

§§67-1-81 &67-3-54.) 


Minimum Age (Years) Consumption: 21 1 


Dram Shop laws and Related Legal Actions: •
State Has a Dram Shop Law (Yes/No): 	 Yes §67-3-73(2) & (4) (Note: licensees are 


li~ble only for the actions of minors and 

visibly intoxicated persons.) 


"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to l'he Common 

law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): Yes, Munford, Inc. v. Peterson, 368 So. 2d 213 


(Miss. 1979), and Bryant v. 'Alpha Entertainment 
Corp., 508 So.2d 1094 (Miss. 1987) 2 

Dram Shop Actions-Social Hosts: 	 Yes-li11ited A social. host cannot be held liable 
if they provide alcoholic beverages to a person 
who may lawful consume such beverages; see 
§67-3-73. See also Boutwell v. Sullivan, 469 
So.2d 526 (Miss. 1985). 

·other: 	 None 

1Note: Persons under 21 may consume light wine and beer in the presence of a parent or legal 
~uardian; see §67-3-54(1). 
These cases appear to have been abrogated by §67-3-73. •3 - 222 
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STATE -Mississippi 

Other State Laws Related To Alcohol Use: (continued)• Criminal Action.Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Again~t Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of .License Withdrawal: 

• Criminal Actions Against Owners ·or· 
Employees of Establishments that Serve 
Alcoholic Be~erages or the Wrong Type 
of Alcoholic 'severage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ($ Range): 

Hisd §§67-1-83, 67-3-,53(b) & 67-3-69(1) 
Not more than 6 110s 
Not more than $500 

Rev/Susp §67-1-71 (Ale. be,;, ·4% or more ale. by 

wgt) &. §67-3-29 (wine ,and beer not more than 4% 

ale. by wgt.) 

No period of license susp/re.v is specified. 

However, for licensees holding light wine & beer 

(ale. content of not more than 4% ·al c. by wgt.) 

permit, their permit may be revoked for 2 yrs 

for wilful neglect or refusal to comply with the 

ale. bev. control laws; see §67-3-29(2). Also, 

any person, who has had MJ.V. al c. bev. 1 i cense 


' ' 

revoked~ may not apply for a ticense to sell 
light wine and beer (not more than 4% ale. by 
wgt.) for•·Z yrs; see §67-3-19(b) . 

Selling alcoholic beverages (4% or more ale. by 
wgt.) to those under Zl, 1st off-Hisd; 2nd and 
subsequent offs- Hisd; Sel~ing to a person under 
21 beer and wine not more than 4% alcohol by 
weight-Hisd. §§67-1-81 & 67-J-53. 
Selling alcoholic beverages (~%or more ale. by 
wgt.) to those under 21: lil....,!l.f..f.. -None; 2nd anl! 
subsequent offs-Not more than 1 yr; Selling to a 
person unde~ 21 beer and wine not more than 4% 
alcohol by weight-Not more than 6 1110s §§67-1-81 
& 67-3.:.53. 
Selling alcoholic beverages (4% or more ale. by 
wgt.) to those under 21. hLll.ff.- $500-1,000; 
2nd and subsequent offs- $1,000-Z,OOO; Selling 
to a person under 21 beer and wine not more than 
4% alcohol by weight-Not more than $5001 

'§§67-1-81 & 67-3-53. 

TThe fell owing g,qd.iti.Qrl..U. sanct i onsmay a 1 so app1y to '1 i censees who sell beer and 1ighf wine 

• 
(not more than 4% alcohol by weight) to persons under 21: 1st Off-A fin.e of not more than $500 

.and lie. susp.· for 3 months; 2nd Off-(w/n 12 mos)-A fine of not more than $1,000 .and lie. 
susp. for 6 mos; and ill~bseguent Qff-(w/n 12 mos)-A fine of not more than $500 and a· lie. 
susp. for 1 yr. See §67-3-69(3). 
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STATE- Mississippi 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons .Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour.Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

1A limited susp may be imposed in 1i eu of rev. 
2see Footnote No. 1 on p. 3-223. 

• 
Selling alcoholic beverages (4% or more ale. by 

. 1
wgt.) to those under 21, lst Off-Rev ; 2nd and 
subsequenLQff- Automatic Rev; Selling to a 
person under 21 beer and wine (not more than 4% 
alcohol by weight)-Rev/Suspl&Z 
Selling alcoholic beverages (4% or more ale. by 
wgt.) to those under 21, 1st off-Rev. length not 
specified; 2nd and subsequent offs-Pel"'lanently 
rev.; Selling to a person under 21 beer and wine 
(not more than 4% alcohol by weight)'-Rev. length 
not specified. However, persons who h<we had 
~ ale. beverage 1icense 'revoked may not apply 
for a license to sell light wine and beer (not 
more than 4% ale. by wgt.) for 2 yrs; see 
§67-3-19(b). 2 

No 

• 
No 
No 
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STATE: 	 MISSOURI 


• 

General Comments: 	 See Vernon's Annotated Missouri Statutes. 


~is for a OWl Charge: 

Standard OWl Offense: 	 Oriving.while intoxicated (This includes driving 
while ~nder the influe~ce of alcohol.) 
§§577 .001- & 577.010

Illegal Per Se Law (BAC level): .0.10 §5!7.012 

Presump_tion (BAC Level): None 

Types ~f Orugs/Orugs and ~lcohol: Drugged.Condifion See §577.010. 

Other: A BAC of 0.10 or more is ~rima facie evidence o~ 


· i ntoxi cation. §577. 037 
For Commerci a1 Motor Vehicle Operators, see p. 
3-228. 

l:hemical Breath Tests for BAC level: 

Preliminary Breath Test law: .. · 	 No 
. Implied Consent Law: 

Arrest Required (Yes/No): Yes §577.020(l) 
Implied Consent law Applies to 

Drugs (Yes/No).: Yes §577.020(1) 
Refusal ~o Submit to Chemical Test 

Admitted into Evidence: Yes §577.04 (Crimi~al & Possibly Civi.l Cases) 
Other Information: None 

• 
!;hemi ~&1 ~1L.2.f _.Qih.e.LS.M\l.sY.!l<:.~s....f.QL...!IB~m 

Wh i c h Are. Auth o r i zed'---'U,_n._,d_,.e_,_r_t,_,h_,_.e,__.""-"-'--'-"-"-~~"-'-'-"--'""'-

Blood: 	 Yes 
Urine: Yes 
Other: Saliva 

~udication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation law (PSI) 


(Yes/No): No 

.S.i!!l!:!:i~n.l>__f.Qr Refusal to~_i?miLt.Q___£ 


Chemical Test: 


Refusal to Take a .Prel imi n.!!rDreat_h_..Igg: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Lice~sing ~ction · 


(Susp/Rev.>: N/A 
Other: N/A 
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STATE- Missouri 

.s_@(:_:_ti.llm__f_or Re_fusal Jl!......S.Y!mliLtJLi! 
Chemical Test: (continued) 

Refusal to Take lnm.l_ied Consent •
kb.~m i ca 1 Illi: 


Criminal Sanction (Fine/Jail): None 

Administrattve Licensing Action 


( Susp/Rev): J~JJ.I.HJ.- Rev-1 yr (A restricted hardship 
license may be issued.); 2nd .R~fusal (w/n 5 

· yrs)-Rev-1 yr (Mandatory) §§302.309(5)(d) & 
577.041 


Other: None 


~ons Following a C01iviction 	 for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Intoxicated off, ~oif Cl B Misd-not more than 

6 -s; Per se off, _l_~Ll!.f..!: Cl C Mi sd-not more 
than 15 dys; Intoxicated/illegal per se offs, 
2nd off 1 (w/n 5 yrs) Cl A Mi~d-not more than 1 
yr; "persistent offender•2 - Cl D Felony -Not 
more than 5 yrs §§577.010, 577.012, 577.023, 
558.011, 560.011 & 560.016 

Mandatory Minimum Term: 	 Intoxicated/illegal per se offs, ZnQ_Qff (w/n 5 
yrs)-46 cons hrs §577.023, sub. 2 See Footnote 
No. 3 below. 

Fine: 
Amount ($Range): Intoxicated off, li.L_Qf_f-Not more than $500; Per •

se off, l~t of[-Not more than $300; 
Intoxicated/illegal per se off, 2nd off 1 (w/n 5 
yrs)-Not more than $1,000; "persistent 
offender"2-Not more tha~ $5,000 

"Mandatory Min .. Fine($): 	 None 

Other Penalties: 
Community Service: 	 Za~_gff-in lieu of imprisonment, the defendant 

performs at least 10 dys (involving at least 40 
hrs) of community service §577.023, sub. 2 

Restitution 
(eg Victim's Fund) 	 Victim's compensation fund Defendant~ pay $36 

to the Court; $15 is remitted to the State for 
the fund and $1 is retained by the Court for 
admin. expenses. §§595.010 and 595.045 The 
court may also order direct compensation by 
defendants to victims; see §§595.200 & 595.203. 

1A "prior offende.r" is a person who has had two,(2) alcohol related driving offense convictions 
w/n 5 years; see §577.023, sub. 1(2).

2A· "persistent offender" is a person "who has had three (3) or more alcohol related offen~e 

convictions w/n 10 years; see §577.023, sub. 1{2).

3 	 . 
-rot· a "persistent offender", no -court shall either suspend the imposition of sentence or allow 
the payment of a fine in lieu of imprisonment; see §577.023, sub. 1{3). The law does state a •
minimum sentence. 
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STATE- Missouri 

• 
~!!,!1C1.\J!.rlLfJlilQwing...LJ&nviction for a OWI Offense: 

(continued) 


Other: 	 For a first off, the sentence may be· suspended 
provided the d•Fendant Is placed on probation 
for a minimum of two (2) yrs; 	 see §577.010(2) 

Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes-0.13 DAC1 
~302.500 et seq. ( 1) If there 

has been no prior alcohol related enforcement 
conviction w/n 5 yrs, susp for 30 dys with a 
restricted license for an additional 60 dys 2;(2) 
if there has been such prior admin. per se 

action or DWI conviction (w/n 5 yrs), Rev for 1 
3yr . (Restricted driving privileges may be 

granted pending the outcome of a trial de novo 
in the courts on an admin. per se action; see 
§302.535.) See Footnote No. 4 on p. 3-228. 

Other: 	 None 

Post 	OWl Convis1ign Licensing Action: 
Type of Licensing Action 

• 
(Susp/Rev): Intoxicated off, l_st of_[-Point system 8 points; 

Per se off, lil_11l.f-6 points4 ; . 
Intoxicated/il.legal Per se offs, 2nd ___ofl-12 
points; 3rd and subsequent offs (w/n 5 yrs)-12 
points. See. ·Special Note on p. 3-228. 
§302.302., ~ub:·· 1 (7), (8) & (9) For persons 
under 21 who,::are convicted of M1Y UWI 
offense'-Rev",;i: see §577. 500 et seq.

',.• ! 

Term 	 of License Withdrawal 
(Uays, ~onths, Years, etc.): 	 Intoxicated off,. }li. off-30-90 dys 2; Per se off, 

.LsJ-.!lif-30-90 .dys ; Intoxi catedli 11 egal per se 
offs, 2nd off-1 yr; 3..!:!!___p..!!l[_J;ubseg!,U!_nLQJ.ll (w/n 
5 yrs)-1 yr. For persons under Zl who are 
convicted of M1Y OWl offense-1 yr; see §577.010. 

1A OW! arrest at a road block cannot be used as the basis for an admin. per se action, unless 
there is independPnt evidence of probable cause to make a such an arrest; see §302.510(4).
2A court may grant restricted driving privileges for employment reasons; see §302.309 sub sec. 
3. If the Court doesn't grant such privileges, the licensing agency must suspend the driver's 
license for a 30 dy mandatory period followed by restricted 1icensing/privi leges fat· 60 dys; 
see §302.304(4).
3ror second or subsequent (1) illegal per se offs under §577.012 (Nol int.o<icated offs under 
§577.010) or (2) admin. per se actions under §302.505 (read carefully §302.309 sub sPc. 3), a 
court may grant r·estricted driving privileges for employment purposes P.!..Q_v:ili(/ the defendant 
has not received such privileges within the past 5 yrs.
4License susp action would occur !ll!ll if the, defendant had at l.east 2 mo•·e points on his/her 
record from some other driving off: .i.e., a first illegal per se off conviction alone would 
not result in a license susp action. §§302.302, 302 and 302.304(4) and 302.304(b). However, 

• 

if.the defendant has accumulated sufficient points together with an illegal per se ~onviction, 


their license is suspended by the licensing agency for a mandatory 30 dy pet·iod which may be 

followed by restricted hardship driving privileges for 60 dys; see §302.304 sub. 4. 


·Exception: ·A court may still 	grant restricted hardship driving privileges for the entire susp 
period; see §302.309, sub. 3. 
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STATE- Missouri 

.s_a_nctions Following a Conviction for a DWI Offense: 
{continued) •_Mandatory Minimum Term of 

Withdrawal: 	 Intoxicated off {except drugged driving) lli off 
- None; ~i_Qrygged driving off1-30 dys; Per se 
off ltl_otl- None; Intoxicated {except drugged 
driving)/illegal per se offs ~if 1 yr2 ; 3rd 
an~bse~n.L_Qffs {except drugged driving) 
{w/n 5 yrs.) I yT_ for a 2nd or sub drugged 
dr·ivin_g off1-1 yr (Note: A person under 21, 
who is convicted of a DWI offense, has their 
driver's license revoked for 1 yr. However, a 

, hardship license is available under certain 
conditions. See §§577.500 & 577.510.) 

Spec;aJ Note: Under the pain! ~l~. 8 points 
equals a susp. For a first suspension the time 
period is 30 dys; fo'r a 2rid·, it is. 60 dys; and, 
for a 3rd, it is 90 dys. Also, under the J!.!lin1 
us.tem, 12 points in 12 mos, · '18 points in 24 mos 
or 24 points in 36 mos equals rev for 1 yr. 

Other: 

Rehabi 1 itatio'n: 


. 	 3&4Alcohol Education: 	 Intoxicated off, li1~f_f-Yes ; Per se off-lii 
Q_f_f-Yes3&4 Required for· persons under 21 years 
old who have committed an alcohol offense, see 
§577 .525. •

Alcohol Treatment: 	 Intoxicated off, lst off-Yes3&4 ; Per se off, 111. 
Q[f-Yes3&4 

Note: A restricted license is ."91 available to p·ersons who have been convicted of a drugged 

driving offense; see §302.309(5)(c).

2For second or subsequent (1) illegal per se offs under §577.012 (!!21 intoxicated offs· under 

§577.010) or {2) admin. per se act;ons under §302.505 (read carefully §302.309 sec. 3), a cour·t 

may grant restricted driving privileges for employment purposes P.rovided the defendant has not 

received SU[h privileges within the past 5 yrs.

3For a 1st into~icated/per se off-Alternative to criminal sanctions; see §577.049. 


· 4N~t~: A person, who has had their license ~usp/rev for an admin. per s~ violation, cannot 
have their driving privileges restored until they have completed ah alcohol/drug 
education/treatment program;, see §302.540. 

OWl Offenses and Cu.Perc;al Kotur Vehicles (CHV)/COMRercial Driver's licenses (COL): A person 
is "disqualified" from operating a CMV for not less than 1 yr. (1 yr mand.) (not less than 3 
yrs (3 yrs mand.) if transporting hazardous materials) if, while driving a CMV, they (l) have a 
BAC/BrAC/UrAC level of 0.04 or more, (2) are under the influence of alcoho·l or a controlled 
substance or (3) refuse to submit to·a chemical test for either alcohol or drug· 
concentrations. For either il) a subsequent violation or (Z) a combination of two or more 
violations of any of the above listed items, the "disqualification" is for life (10 yrs 
mand.). In addition, a CMV operator who has any "measurable" amount.·of alcohol in their system 
must be placed "out-of-service" for 24 hours. Finally, it is a Class B misd to drive A CMV 
with either BAC/BrAC/UrAC of 0.04 or while under the influence of alcohol/controlled 
substance. The sanctions for this offense are imprisonment for not more than 6 mos and/or a •fine .of not more than $500. See §§302.700, 302.745, 302.755 and 302.780. 
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STATE - Missour i 

~ll2~JC2119wjog a Conviction for a OWl Offense.: 

(continued) 


Alcohol E~ucation/ 

·. Tr.P~lment as an Altern
·: ·· 	 a live to Cr imina1 


l icens i ng Ac tions 

(llescri be) .: 


.. Vehicle Impoundmenl/Cor:t f iscation: 
Aut~o~i zed bx Spectf i~ 

• 	 <, Stat utory Authority: No 

Terms Upor1 Which Vehicle 

· Wlll Be Released: 


Other.: None 


Miscel laneous Sanctions 
Not. Jnd.uded Elsewhere: None 

(' .,. ~· 

. Qt·ber Cri ml n_li..M,.tions 	Related to OWl: 

Homicide uy Yehide: 

• 
·. State Has . Such Law/Type of Offense: Yes (Cl C f elony) Veh homi c i de . where dea th is 

caused by operating a motor vehic le while i n an 
i n~oxicated cond ition or under the i nfluence of 
controlled substances or drugs. §577.005 

· 'Sane t ions : 
, Crimina.1, Sanction : 

Impri sonment ( Term): No t more than 1 yrs; §577.005 
Mandatory Minimum Term: None 

· Fine ($ Range ) : Not more than $5,000 
Mandatory Hi'nimum ri ne: None 

Administrative. Licensing Action : 
. ..Li.cens.i ng A.uthori'zed and 

Type of Action: . . Rev- (12 points) 
Length of Term of 

licensing Wi thdi:awa1 : 1 yr 
Miu,datory Act i on--Mi n. i~um 

Length of License 
. Wi thdrawa! : · 1 yr 
Other: . Vicli111's compensation fund: see §§595.010 et seq. 

Driving While License Suspended.or Revoked 
Wh~re t he Basis Was a OWl Offense: 

Sanction: . 
Criminal: 

lmp.rhon~~~ent ( Term): Not more than 1 yr (Cl A misd ) 302.302 and 
302. 32) 

Mandatory Mini mum·Te rm 
of I~prison~ent~ 48 c.ons hrs (ln ·lieu of imprisonment , lhe 

.. de f~ndant pe rforms at ] east 10 dys (involv ing at 
.l east 48 h rs of communi t y. service.) 

Fine, ($ Range) : · Not more t han $1,000. .• Mandatory Minimum Fine: ttone 

' . 
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STATE -Missouri 

Qiher Criminal Actions Related to OWl: (continued) 

Administrative Licensing Actions:, •
Type of Licensing Action 


(Susp/Rev): Rev ( 12 points) 

Length of Term of License 


Withdrawal Action: l yr 

Mandatory Te,rm of License 


Withdrawal Action: yr 


,Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving Whil~ on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Mi'nimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine ($): 
 •
Licensing Actions (Specify): 

Other State ~ws Related To Alcoho~: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §§58.445, 58.447 and 58.449 

BAC Chemical Test Is Given to the, 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 2.1- §§311.310, 311.325, '312.400 & 312.407 

(Year Eff: 1945) 


Minimum Age (Years) Possession: 21- §§311.325 & 312.407 

Minimum Age (Year~) Cons~mption: None 


• 
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STATE- Missouri 

Other State laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §537.053 1 -A cause of action for personal 

injuries or death may 2fily be brought against a 
liquor by the drink licensee who has been 
convi~ted of the offense of selling alcoholic 
beverages by the drink either to a person under 
21 years old or to an obviously into~ica~ed 
individual provided such sale was the proximate 
cause of the injury or death. · See Childress v. 
Sams, 736 S.W.2d 48 (Mo.banc 198,7). 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule hy Action of'the Highest 
Court of Record in the State (Case 
Citation): No (Prior case law abrogated via statute; see 

§537.053.) 
Dram Shop Actions-Social Hosts: No Childress v. Sams, 736 S.W.2d 48 (Mo.banc 

19B7) and Andres v. Alpha Kappa Lan1bda 
fraternity, 730 S.W.2d 547 (Mo bane ~987) 

Other: None 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 	 Hisd §§311.310, 311.720, 311.880, )12.400, 
312.500 & 312.510 

Term of Imprisonment: Not more than 1 yr 
Fine ($ Range): $50-1,000 ' 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Rev §§311.720'& 312.510 

Length of Term of License Withdrawal: 	 for lice.nsees who sell· ale. bev. over 3.2% ale. 
by wgt. -Length of rev. is not specified in the 
statute; for licensees who sell non-intoxicating 
beer (over 0. 5% but not more than 3. 2% a_l c. by 
wgt.)-lyr rev. 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Be~erages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking,Age: 

Type of Criminal Action: 	 Hisd .§§311.310, 311.880, · 312.400, 312.500 & 
312.510 

Tenm of Imprisonment: Not more than, 1 yr 
fi-ne ($ Range): $50-l,OGO 

1section 537.053 was held to be constitutional under both State and Federal constitutions; see 
Simpson v. Kilcher, 749 S.W.2d 386 (Mo.banc 1988). 
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STATE -Missouri 

Oth~r State Laws Related To Alcoh~: (continued) 

Administrat-ive Actions Against Owners of •
Establishments That·Serve Alcoholic 

Beverages to Those Persons Under the 

~inimum legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): 'Yes, Rev §§311.720 & 312.510 


length of·Term License Withdrawal: 	 For licensees who sell ale. bev. over 3.2% ale. 
by wgt.-length of rev. is not specified in (he 
statute; for licensees who sell non-intoxicating 
beer (over 0.5% but not more than 3.2~ ale. by 
wgt. )-1 yr rev. 

Anti-Happy Hour law/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

• 
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STATE: . 

'Genera1 Coi!'Ments: 


Bas i s for a DWI Charge: '• .. . 

Standard OWl Offense : 
Illegal Per Se Law (MC/BrAC Level ): 

·, · Presumption (BAC Level ) : 
Types of. Drugs/Drugs. and A~ c.ohol: 

Other-: 

. .' . .· : ~ 

Chemj cai B'reath Jests t or; BA~/BrA·c Leye)o': 
. ~· 

Prel i minary ·lkealt'; 'Test Law: 
Implied Consent. law: 

Arrest Required (Y.es/No) : 
. Implied Consent Law Applies to 

Drugs (Yes/No) :. .· . 
Refusal to Submit to Chemical Test 

Admitted i nto Ev idence : 
Other Information : . · · 

Chemical Test s of .Other Substances for BAC Leyel 

Yes · (Criminal Cases) 
Non~ ·.. 

Which· Are Authorized Under the Imp1i ed Consent Law: 

Blood: Yes 

Urine: Yes 
Other : None 

Adiudication of OWl Charges: 

.Mandatory Adjudication Law (Yes/No): No 
Anti -Plea Bargaining Statute (Yes/No): No 
Pre-Sentenc.ing Investigation. Law ( PSI 1 

tl)HTANA 

See Montana Code Annotated • 

' ~.. . 

Under the i n/luen~~ of ~lco~ol · §61-8-401(1)(a) 
. ().101: §§6;1-8-406 &:. 61-8-407 
0.~0 ·. §61-8-401(3)('c) · . 
( 1) Any Drug, ·(2) a Narcoti c 'Drug and (3) 

a1coh~1 'and ariy drtJg· See §61-8-401( b), (c) & 
( d) . 

. For Commercial. ·Hotor Vehicle Operators, see. p . 
3.:.235. 

§61-8-402(1) 
§61-8-402( 1) 

(Yes/No): 	 No. (Note: A PSI .given if the · crime .carr.ies a 
prison sentence of 1 1r or more . ) . §46- 18-11 1 

1This :Sta·te 's iHegal per se law al'so makes· it an offense to operate a motor vehicle ~ith · 

either (I ) a breath .alcohol concentration level of 0.10 or mcire or (Z~ a urine alcohol 

concentration of 0.10 or more (grams of alcohol per 75 .~ mi l liliters of urine).

2see State v. J~ckson, 672.,P.2d 255 (Mont . 1983) , which upheld .the constitutionality of this 

provision on both · fede ra.l ·and· State grounds . 
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STATE - Montana 

~~lions for Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a ~liminarur~at_h__llli: 


Criminal Sanctions (Fine/Jail): NIA 

Administrative Licensing Action 


( Susp/Rev): N/A 


Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction ~Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev) : 	 1st Refusal - Mandatory susp for 90 dys; 2nd_Q£ 
subsequent refusal~ w/n 5 y~' of a previous one; 
mandatory rev for 1 yr. No restricted 
probationary license can be issued. The peace 
officer shall immediately seize the defendant's 
drivers 1 i cense and it shall be forwarded to the 
driver licensing division §61-8-402 
Comment: Sec. 61-8-402 .clearly provides that no· 
restricted probationary license can be issued 
following susp/rev for an implied consent law 
violation. However, it may be possible to 
"stay" any licensing action if the person 
participates in a driver rehab/improvement 
program. See §61-2-302 and Footnote No. 3 on p. 
3-236. •

Other: 	 None 

Criminal Sanctions: 
lmpri sonmen t.: 

Term (Day, Month, Years, 
Etc.): DWI Off 1 , 1st Off-24 cons hrs-60 dys; 2nd Off 

(w/n 5 yrs)-7 dys--6 110s; 3rd.or sub. off (w/5 
yrs)-30 dys-1 yr; §§61-8-401 & 61-8:-714; Il.legal 
Per Se Offs, 1st Off- _Not more than 10 dys; 2nd 
Off (w/n 5 yrs)- 48 cons hrs to-30·dys; 3rd and 
subsequent offs_ (w/n 5 yrs) --48 cons hrs to 6 
110s; 61-8-722. Neg. Veh. Assult2-Not 110re than 
1 yr; see §45-5-205. See Special Note below. 

Special Note: For persons under 18, the following sanctions apply to both regular DWI and 
illegal per offenses. (1) A fine may be imposed; this fine cannot exceed that which could be 
imposed on an adult. (2) Th~ir license may .be susp/rev; the period of susp/rev probably cannot 
exceed 1 yr (§61-5-208(2)}. And, (3) The vehicle owned by or used by the minor may be 
impounded for 60 days. A person under 18 cannot be incarcerated for these offenses. See 
~61-B-723. 	 . 

DWI offenses except illegal per se. 
2Negligent Vehicle Assult-Driving while under the influence of alcohol that results in a 
serious bodily injury accident. •3 - 234 
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STATE - Montana 

• ~n.s;_tjons_Following a Conviction for a DWI Offense: 
(continued) 

Mandatory Minimum Term: DWI. Offs 1, 1st Off-24 cons hrs (may only be 
suspended for the defendant's physical and 
mental well-being); 2nd Off (w/n 5 yrs)-3 dys, 
48 hrs of which must be served cons (may not be 
suspended except for the defendant's physical or 
mental well-being); 3rd or subsegue_rtl;_pffs (w/n 
5 yrs) - 10 dys, 48 hrs of which must be served 
cons (may not be suspended if the 3rd off 
occurred w/n 5 yrs of the ·first .off) §61-8-714 

' Fine: · 
Amount($ Range): 	 DWI Off (except illegal per se), ill 

~ff-$100-500; 2nd_Off-(w/n 5 yrs)-$300-500; 3rd 
~~uent Off-(w/n 5 yrs)-$500-1,000; 
Illegal Per Se Off, ~ff-$100-500; ~~ Off 
(w/n 5 yrs)- $300-500; 3rd and ~u~~nt Off
(w/n 5 yrs)-$500~1,000 Neg. Veh. Assult~Not 
more then $1,000 

Mandatory Min. Fine ($): 	 None 

Other Penalties: 

• 
Community Service: Yes §46-18-201(a)(ix) (Note: This section 

allows the court to impose community service but 
such service is not in lieu of the mandatory 
imprisonment sanc't ions noted above 'for a DWI 
off.) 

Rest i tut i.on 
(eg Victim's Fund) Yes2 Paid by the defendant to a victim. 

§46-18-201(a)(iv) 
Other: None 

1These mandatory sanctions !!Q !!.cit apply to illegal per off~nses. 
2Note: Montana has a victims' compensation fund but it does not nonnally apply to injuries 
resulting from violations of the motor vehicle laws such as DWI; see §53-9-101 et se~. 

DWI Offenses and Coamercial 	Motor Vehicles (CHV)/Commercial Driver's Licenses (COL): A person 
is "suspended" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting hazardous 
materials) if, while driving a CMV, they either (1) have a 8AC level of 0.04 or. more or (2) 

refuse·.to submit to a chemical test for alcohol concentration. For a separate subsequent 
violation either (J)·of operating a CMV with a SAC level of 0.04 or more or (2) of refusing to 
submit to a chemical test, the "suspension" is for 10 yrs. (mand.). See §§61-l--'134 and 5, 6 & 
11 of Ch. 378 of the Laws of 1989 . 
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STATE - Montana 

Sanctions Following a Con~iction· for a OWl Offense: 
(continued) 

Administrative Licens~ng Actions: •
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law:· None 
Other: Under §§61-5-206 & 61-5-208, a person's license 

can be susp for not more than 1·yr if they are. 
involved in an accid~nt r•sulting in either a 
death, personal injury or serioui property 
damage. Such action may be taken without a 
preliminary hearing. 

P~s~ DWI Conviction Licensing Action: 

Typ• of ·Licehsing Action 


( Susp/Rev): 	 All DWI offs l&Z, 1st Off-Susp; Z!l!!___Qf_f (w/n 5 
yrs)-Rev; 3rd and subsequent off. (w/n 5 
yrs)-Rev §§61-5-205(2) & 61-5-208 & 
61-8-722(4) · For persons under 18, their 
licensees may be·Susp/Rev. Neg. Veh. Assault-Rev 

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 All DWI'Offs 1, ]st O(f-6 110s; 2nd off .(w/n 5 

yrs )-1 yr; 3rd and subseguen..L.2if ( w/n ·s yrs )-1 
yr Neg. Veh. Ass'ault-1 yr · .§§61...:5-205 and 
61-5-208 -For persons under 18 the period of 
susp/rev probably cannot exceed_ 1 yr 
§61-5-208(2). 

Mandatory Minimum Term_of •Withdrawal: 	 All OWl Offs 1, lit_Qff-None (Under §61~11-101, .a 
restricted probationary' license may be issued· in 
lieu of a susp·on the condition that the person 
attends an alcohol treatment program if 
available3); 2nd and sub~equent off (w/n 5 
yrs)-See Special Note under Rehabilitation .below 
and Footnote No. 3. below. Neg. Veh. Assault-See 
also Footnote No. 3 below·. 

1rncludes illegal per se offs. 
2unde.r §61-l.l-203(2)(d) a person receives 10 points on their d-riving record for eHher· a 
regular DWI or an illegal per se off conviction. 
3Under §61-2-302, a person, who has had their driving privileges susp .. or rev., may have such 
action stayed (or may be issued a restricted probationary license); if~hey participate in a 
drive_r rehab. or improvement program. A person is eligible to participate in such a program if 
t'hey meet one of the following two condHions. (1) They are subject to susp/rev because of a 
violation of the traffic laws or (2) they have completed 3 mos :of a 1 yr rev (or have completed 
1 yr of a 3 yr rev) and otherwi_se met the requirements for "reobtaining" a· driver's license . 
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STATE - Montana 

• S.i!n.£ti.ru!.i Following a Conviction fori! DWI Ofuna: 
(continued) 

Other: 
Rehabilitation: 

Alcohol Educatio~: 

Alcohol Treatment: 
A 1 	coho l Education/ 

Treatment as a~ Altern
ative to Criminal 
Licensing Actions 
(Describe): 

• 
Vehicle Impoundment!Confi scat ion: 

· Authori z.ed by Specific 
S.tatutory· Authority: 

Terms Upon .Which .Vehicle 
Will Be Released: 

Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such law/Type of Off: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 
Mandatory Minimum.Term: 
Fine ($,Range): 
Mandatory Mini mum Fine: 

Yes all offs Either an alcohol education or 
alcohol treatment program is required. 
61-8-714(4); Illegal Per Se offs - For any , 
i 11 egal Per Se off there is a mandatory 
requirement for the defendant to participate in 
either an alcohol education or treatment 
program. See §61-8-722(5). 
Special Note: Under §61-5-208(2), for 2nd and 
sub. offs (w/n 5. yrs}, a person's license is rev 
for 1 yr or until they complete an alcohol 
education/treatment program whichever is longer. 
Yes See Alcohol Education above. 

lst DWI Off-Yes (See §61-11-101.) 

No 

Yes-li11ited, For persons under 18, The vehicle 
owned by or used by the them may be impounded 
for 60 days. §61-8-723 

None 

No 
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STATE - Montana 

Qlller Criminal Actions Related to DWI: (continued)· 

Administrative Licensing Action: •
licensing Authorized and 


Type of Action: 

length of Term of 


Licensing Withdrawal: 

Mandatory Action--Minimum 


Length of License 

Withdrawal: · 


Other: 	 See Footnote No. 1 below. 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI .Offense: 


Sanction: 

Criminal: 

Imprisonment (Term}:.· Hisd- 2 dys to 6 mos; §61-5-212 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($ Range) : Not more than $500; §61-5-212 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or rev; §61-5-212 
Length of Term of License 

Withdrawal Action: The period of such susp o.r rev is extended for 
an additional like period; §61-5-212 

Mandatory Term of License •Withdrawal Action: 	 (Note: There may be no mandatory licensing 
action; see §61-2-302(9) 

Habitual Offender laws: 

State Has Such Law·(Yes/No):. .Yes 

Grounds for Being Declared an 


Habitual Offender: Accumulation of 30 points in a 5 yr period 
Terin of License Rev While 

Under Habitual Offender Status: 	 3 yrs If a dr·iver participates in a driver 
rehabilitation and improvement program, a 
restricted probationary license may be issued 
afte~ 1 yr oi the·r~vocation period has passed; 
see §61-2-302(9). 

Type of Criminal Offense if 

Convicted on Charges·of 

Driving While o~ Habitual 

Offender .Status Hisil §§61-ll-201 and 61-11-215 


. 	1Special Not~: Even though this State. does not have a vehicle homicide s.tatute,. 'it. 
nevertheless, provides for a 1 yr license rev following a conviction for manslaughter resulting 
from the operation of a motor vehicle. §61-5-205(1) Only 3 mos of this action is mandatory. 
A probationary restricted license may be issued for the r"'maining. portion of the revoication' 
period if a person complies with the terms of a driver improvement program. See §61-2-302(9). •3 	- 238 
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STATE - Montana 

Other Criminal Actions Related to DWI: · (continued) 

Sanctions Following a Conviction of• 	 Driving While on Habitual Offende~ 
Status: 

Imprisonment (Term): Not more than 1 yr 
Mandatory Minimum Term of 

Imprisonment: None 
fine ($ Ra~ge): Not more than $1.000 
Mandatory Minimum Fine ($): None 
Licensing Actions (Spectf~): None 

Other State Laws Related To Alcohol 	 Use: 

Laws Requiring BAC Chemical Tests on 

·Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the following Perions: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


• 
Laws Establishing the Minimum Ages 

Concern! ng A1cohol i·c Beverages: 
Mini~um Age .(Years) Sale/Purchase: 21 §§16-3-301(3)(a) & (4) and 16~6-305 (Year 

.Eff: 19B7) 
Minimum Age (Years) Possession: · 21· §45-5-624 (There is an emp1 oyment exemption.) 
Minimum Age (Years.) Consumption: 	 21 1 . (Exemptions for medical purposes and for 

parents. giving alcoholic beverages to their 
chil.dren who are under 21. §16-6-305) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §27-1-7102&3 {Note: The case law 

indicated below may have been abrogated by this 
. law.) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest· 

·Court of Record ;~·the State (Case 
Citation): 	 Yes Hehring v. La Counte, 712 P.2d 1329 (Mont. 

1986) and Bis.sett v. DMI, Inc., 717 P.2d 545 

(Mont. 1986) Note:' These cases may have been 
indirectly abrogated·by §27;_1~710. 2 

Dram Shop Acti'ons-Social Hosts: Yes §27- 1-1102 

Other: None 

1The 1 aw provides that no one shall 	permit a person under 21 to consume an a 1 coho.li c beverage; 

• 
see §16-6-305. ' 
2Under §16-6-305(1)(b) & (c), a person over 21 can be held liable for the tortuous actions of .a 
minor if such person so1d/gave a l coho 1i c beverages to the minor in an "i ntox i cat i ng quantity." 
An "intoxicating quantity" i~ an amdunt of alcohol that could produce either (l)·a·BAC level of 
0.05 or more or (2) substantial/visible mental/physical impairment. 
3see Jevning v. Skyline Bar, lz6 P.2d'326 (Mont. 1986). 
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STATE - Montana 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees •
of Establishments that Serve Alcoholic 

Beverages to.Intoxicated Patrons: 


Type of Criminal Action: Hisd §§16-3-301(3) (b), 16-6-304, 16-6-314 & 


46-1B-212(3)(b) 
Term of Imprisonment: Not more than 6 mas 
Fine ($ Range): Not more than $500 (Note: A civil fine may be 

assessed by the licensing agency and such fine 
is not to exceed $1 ,500; see §16-4~406.) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev §16-4-406 

Length of Term of License Withdrawal: Not be more than 3 mos, the period of rev is not 
specified in the statute 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 

·Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Hisd 16-3-301 ( 3)( a), 16-6-305, 16-6-314, and 


46-lB-212 
Term of Imprisonment: Not more than 6 110s 

Fine ($ Range): Not more than $500 (Note: A civil fine may be •assessed _by the licensing agency and such fine 
is not to exceed $1 , 500; se.e §16~4-406.) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or rev §16-4-406 


Length of Term License Withdrawal: 	 The-period of susp may not be m~re than 3 mos; 

The period of rev. is not ~e specified in the 

statute. 


Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 	 Yes1 §16-3-106(2) 
Anti-Consumption Law (Yes/No): 	 Yes - Driver and passengers §16-3-106(2) 

1The law states. that "no common carrier or any other ·person shall open, break, or allow to be 
opened or broken any package or vessel containing liquor or drink or allow to be drunk or used 
any 1 i quor there from whi:l e being carried or conveyed." •
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STATE: 	 NEBRASM 

• 

General Comments: 


~ll_ for a OWl Char~: 

Standard OWl Offense: · 

Illegal Per Se Law (BAC/6rAC Level): 
·, 	 Presumption . (BA<: Level): 

Types of Drugs/Drugs and Alcohol: 
Other: 

·. 	' 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs · (Yes/No): 
Refusal to :submit to Chemical Test 

Admitted into Evidence: · 

Other Information: 

• 

See Revised Statutes of Nebraska . 

Und~r : the infl~ence . of alcciholic liquor 
§39-669.07(1) . 
o .101 · §39-669 :·o7 <2> & o l 

None· 


Any Drug §39-669. 0 H 1 ) 

for Commerci al Motor Vehicle Operators, seep. 

3-243. 


Yes §39-669.08(3) 

Yes· §39-669.08(2) 

No 

Yes (Criminal .Cases) State v. Romell, 204 
N.W.2d 573 (1973) 
·Note: A surviving driver (or pedestrian under 
16 years old); who is i~volved in'an accident 
where there has been a htal i ty, shall be 
required to submit to a BAC chemical test. The 
results of such test, however , 'can on1y be uud . 
for statistical purposes. §§39-6,104.08 & 
39-6,104.09 

Ctiel!llii.l.JJ:.S..~9.L.Q.t..her S.11~-1~!1~_f_or BAC L.f.lli 
Wh ICh . Are Authorized UndfSr the_ Imp1jed Consent Law: 

Blood: Yes 

Ul'i ne :. · Yes 

Oti\er: None . 


Adjud-ication of DWI Charges: 

! Ma~datory Ai!judlcat ion Law (Yes/No): No 

'Anti-Plea Bargaining . Statute {Yes/No): Mo 

Pre~Sentencing. lnvestig!llion Law (PSI) 


. (Yes/No) .: Yes 


.S~.nili~_f_o_r Ref~t.uubmi t to a 
Chemi ~L.Ii.ll : 

Refusa 1 to Take a f'.r~!J.f!l.i_n.c!a .Brealh Test : 
Crimi n~l Sanctions (Fi ne/Jail): · Class V misd .· $100 Hne; No imprisonment 

§§28-106 & 39-669.08( 3) 
Administrative Licensiri'g Action 

• 
(Susp7Rev) : · NoPe 

Other: None 

fjhis State ' s. i llegai per se law also makes it an offense to operate a motor veh i cle 'witn..a 
ill~tll a lcohol conc,entration level of 0.10 or more. 
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STATE - Nebraska 

Sanctions_ for Refusal _to Submit to a 
Chemic_al lest: (continued) •

Refu~al to Take Implied Consent 

Chemi CA.Llesi: 


C1·iminal Sanction (Fine/Jail): Cl W misds ~ff-30 dys & $500 (Maximum); 2nd
-	 T
ill. (w/n 10 yrs)-30 dys (118 	 hrs mand. minimum ) ; 
3rd and subsequent (w/n 10 yrs)-3 mos-6 mos 
(maximum) (7 dys mand. minimum1) §§28-106 & 
39-669.08 Note: The court must 	 impose the 
minimum sanction even if it 	suspe~ds sentence· or 
places a person on probation. 

Administrative licensing Action 
( Susp/Rev): 	 lst~_f-Rev 6 mos (60 dy minimum); -~Q_Qif-Rev 

yr (6 mos minimum); Jrd off_-Rev 15 yrs ( 1 yr 
minimum) §§28-106 and 39-669.08 Note: The 
Court must impose the minimum license revocation 
periods even if it suspends sentence or places a 
person on probation. 2 

Other: 	 None 

Sanctions following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): Cl W misd lst off-30 dys; £rrQ off (w/n 10 
 •

yrs)-30 dys; ~l:.!L__gn\L~.P~e_gll_e!lLllfil (w/n 10 
yrs)-3 to 6 mos . §28-106; §39-669.07 DWI 
w/serious bodily injury-Cl. II Misd-Not more 
than 6 mos; see §39-669.39. 

Mandatory Minimum Term: 	 For Cl W misds 1st off- None; 2nd JLfi (w/n 10 
yrs)-48 hrs 1; 3rd and subsequent offs {w/n 10 
yrs)-7 dys 1 The court must .impose these minimum 
criminal sanctions even if it suspends sentence 
or places a person on probation. 

fine: 
Amount($ Range): 	 ill_Qff- $500: 2.IJ.!L..Q.li (w/n 10 yrs )-$500; .3n! 

_!!nd subseQ.l!!W_t._offs (w/n 10 yrs)- $500; DWI 
w/seri ous bodi 1 y i nj ury-Cl. 1I Mi sd .-Not more 
than $1,000; see §39-669.39. 

Mandatory Min. Fine($): 	 None 

1The minimum~riod of imprisonment, it appears, must be served £Qn~utivel~; see State v . 

Texel, 433 N.W.2d 541 (Neb. 1989). 

2These revocations are based upon a conviction under §39-669.08. However, under §39-669.16, 

the licensing agency can independently impose a l yr license rev for any chemical test refusal; 
 •this rev shall be dismissed 	if the person pleads guilty or no contest to a DWI offense. 
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STATE - Nebraska 

• ,Sgru;tioos fol lowing a Convictjon fo r a OWl Offense: 
(cont i nued ) 

Other Penalties: 
Community Serv i ce: Hone 
Res titution 

(eg Vic ti m's Fund) Yes Victims' · compensa t ion fund §81- 1801 et seq : 
Otht'r: 	 Persons must a t t end and succes5full y compl ete a 

dt·i ver 's education program of at l eas t 8 hrs 
duration. §39-669 .27 

Admi ni strative Licens i ng Acttons : 
Pre-OWl Convict)~ Li censing Acti on: 

Administrative Per Se Law: None 
Other : None 

. { . 
~WI (Qnvlct) on licensing Action: 

Type of Licensing Action 
(Susp/Rev): Rev1 §39669. 07 (See also §60-424.) 

Term of l i ce~se Withdrawal 
(Oays·, Months, Years , etc.): h.i..Jtti-6 1110s ; 2D..d..J2ti (w/n. 10 yrs) - 1 yr; ~ 

~~ (w/n 10 yrs )-15 yrs §39- 669 .07 
Mandatory Minimum Term of 

Withdrawal: li.Lill-60 dys; ~n~...ill. (w/ n 10 yrs)-6 110s; ~!:d. 

& sub. off (w/n 10 yrs)-1 yr; §39-669.07 (The 
court must i mpose these mi ni mum license 
revocation periods even if i t suspends sentence 
or places a person on probati cin.) 

Other: 
Rehabi 1 i talion: 

Alcohol Education : . Yes Convicted persons may be requ i red to at tend 
an alcoho li sm treatment progra111 as a term of 
probat ion. §39-669.07 

Alcohol Treatment: Yes see above 

lrhe.re is al so l icense revocation under the point system: 1s t DWI off-6 poin ts ; 2nd OWI off-6 
points; 3rd OWl off -12 points. An accumul ation of 12 or more poin ts w/n a 2 yr per iod f ro~ al l 
traffi c off~nses requ ir~s revocation for at l east 6 mos (or longer as the court may direct such 
as tn DWI offenses}. See §§39-669.2? & 39-669.27. 

DWI Offenses and C~rcial HOtor Vehicles (CHV)/C~rcial Driver's Licenses (COL): A person · 
is "dis qualif ied" f rom op@rali ng a CMV fo r 1 yr. (mand.) (3 yrs (mand .) i f tr·ansporting 
hazardous materials ) if, while dri ving a CMV, t hey (1) have a BAC/Br.AC/UrAC (UrAC = grams of 
a'lcohol per 100 millil iters. of urine ) leve l of 0.0~ or more; (2) a re under the inf l uence of 
alcohol or~ control led substance or (3) refuse to submit to a chemi cal test tor al cohol 
concentrati~n. For either (1) a subsequent violati.on or (2) a contbinat.ion of two or more 
violations of any of the above listed items, the "di.squalif i ca tion" i s for life (mand.). In 
addit ion , a CMV. operato r who .has any "detec table" amoun t of alcohol in t hei r system mus t be 

• 
placed "out-of-serv i ce" for 24 hours . See §§88, 11 3, 114 and 118 of LB-285 enacted in 1989 . 
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STATE - Nebraska 

_5<!ill_tions Following a Convicti..2n.....for a· OWl Offense: 
(continued) •

Alcohol Education/ 

Treatment as an Altern

ative to Criminal 

Lice~sing Actions 

(Describe): 


Vehicle Impoundment/Confiscation:· 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will· Be Re 1 eased: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes1 · (l) Veh. Code §39-669.20 and (2) Crim. 

Code §§28'-105, 28-106, &28-306 which provide 
respectively for a Cl I Misd (unintentianal 
death caused while operating a motor veh in 
violation of law except as noted) and a Cl IV 
Felony (if homicide was the result of DWI, 
reckless driving or ·willful reckless driving) 

Sanctions: •Criminal Sanction: 
Imprisonment (Term): (1) Veh. Code off-6,111is; (2) (rim. Code offs-Cl 

I Misd-1 yr and Cl' IV felony-5 yrs 
Mandatory Minimum Term: ·None 

Fine ($ Range): ( 1) Veh. Code off-$So0: (2) Crim. Code offs-Cl 
Misd-$1,000·and Cl lV Felony-$10,000 

Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: ( 1) Veh. Code· off:..Rev;· ·(2) -Crim. Code offs-Cl I 
· Misd-Rev and Cl IV felony-Rev; (A person must 

also attend·and successfully tomplete a driver's 
educatio~ course of'at least B hrs duration; see 
§39-669 . .27.) §§39-669.26, 39-669.27 & 60-424 

Length of T~rm of 
Licensing Withdrawal: 	 6 mas irom the date ~f ~evocation or after the 

date of release from confinement whichever is 
later. 2 

l.S.11.!Lc.tli:.N_QJJ1.:. There are two veh homicide 1 aws; one in the rules of 'road sec. 'of. the 'veh. Code 
and the other in the Crimina 1 Code. • 
2This revocation period is via the point system.. A vehicle homicide offense re'sults in an 
assessment of 12 points. An accumulation of 12 or more points w/n a 2 yr period results in a 6 
mo. revocation. §§39-669.26 & 39-669.27 
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STATE - Nebraska 

• Qther Criminal Actions Related_to DWI: (continued) 

Mandator·y Action--Minimum 

Length of License 
Withdrawal: (An employment driving permit may be issued; see 

§§39-669. 27 & 39-669.34.) 

Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanet ion: 


Criminal: 

Imprisonment (Term): 	 Ls~-Cl III Misd~3 mos; 2nd off-Cl III Misd-3 

mos; 3rd·or subsequent off-Class IV felony-5 
yrs §§60-,430.01, 39-669.07 & _39-667.08 

Mandatory Mi nimu.m Term 
of Imprisonment: None 

Fine ( $ Range) : 	 li.l...!lf_f-Cl I II Mi.sd-$500; _ '-ruL.Q£1-Cl II I 
Mi sd-$500; Jrd or subsequent off..,Cl IV 
felony-$10,000 

Mandatory Minimum Fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 

• 
( Susp/Rev): ~~~~~-Driver ordered not to operate any 

motor veh. 1 (Special Note: Under §60-430.06, a 

motor veh, operated by ~ll:t. person whose license 
has either been revoked or suspen'ded, may be 
impounded for a period of time not exceeding 30 
dys.) 

Length of .Term of License 
Withdrawal Action: 1s1 Qff-1 yr; ~ub. Qff-Z yrs §60-430.01 

Mandatory Term of Li.cense 
W.i thdrawal Action: 1st Qff-1. yr; ~ub. Qff-Z yrs §60-430.01 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Uecl·ared an 


Habitual Offender: 


Term of License Rev While 

Under Ha,bitual Offender Status: 


Type of Criminal Offense if 

Convicted, on Charges qf 

Driving Whil~ on Habi~ual 


Offender Status 


1sanctions for driving while revoked under the point system. Criminal sancti.ons-Class III 
Misd: Jail-3 mos: fine-$500. Admin. Actions: (1) The license revocation as given. under the 
point system must remain in effect for 1 yr. (2) However, if the license revocation as given 

• 
under. the point sys t.em was a ,person's second revocation under. such system w/n a 5 year period, 
such revoca.tion must remain in effect for 3 years. See §39-669.30-. 

3 - 245 
8th Edition 

http:39-669.30
http:60-430.01
http:60-430.01
http:60-430.06
http:39-667.08
http:39-669.07
http:60-,430.01
http:39-669.34


STAfE Nebraska 

Q.ther Crimi rial Actlons~ted to ·owl: ~continued) 

Sanctions ·Fol l owing a Conviction of •
Dri ving While on Habitual Offender 

·s tatus : 

Imprisonment (Tenn}: · 

Mandatory Mi nimum Term of 


lmpri son~~tent : 

Fine ($ Range) : 

Mandatory Minimum fine ($): 


Licensing Actions (Specify): 


laws Reqvi ring BAC .Chemi ca 1• Tests .on · 
Persons Killed in Jraffic· 
Accidents: 

Stale Has S.uch a Law (Yes/No): Yes §39-6,104.07 

BAC Chemicai : Test is Given to the 


the Following Persons: 

·Dr iver : Yes , . if dead withi n 4 hr s of the accident. 
Vehicle Passengers: No 
Pedestrian: Yes , i .f at least 16 yrs old arid died within 4 

~rs of the accident.· 

Law~ Establ ishing the Mi nimum Ages 
· Concerning A 1 coho1 i.e Beverages: 

Minimu11 Age (Years) Sale/P1,1rchase: Zl {Year Ef f: 1985) §§53-103(23}, 53-180 & •53-180.01 
· Minimum Age (Years) Possession: 	 21 (Exemptjons for possession in minor's 


"permanent pl ace of residence" and for certain 

entp1oy~nent purposes by t hose 19 yrs old or 

older) §§53-102, 53-103{2), 53-103(23), & 

53-180.02 


.Hinimu11 Age (Years ) Consumption: · None 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law ( Yes/No) : No 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Coamon 
Law Rule by Action· of the· Highest 
Cour t of Record in the State (Case 
Cl~ation ) : No (Note: For a casP. denying 1 iabi lit y. see 

Holmes v. Circo, 244 N.W.2d 65 (1976)) 

Dram Shop Act ions-Soci.a l Host s : No ( No Cases) 

Other: Non~ 


Crimi'nal A'ction Aga i nst Owner .or Employees 
of Establishments that Serve Alcoholic 

. Beven!ges to In toxicated Patrons: 
Type of Cri minal Action: Cl I Hisdi §53- 180 §53-180.05 §28-106 
Term of Imprisonment: Not more than 1 yr 
Fine ($ Range ) : Not more than $1.000 · 
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STATE - Nebraska 

• Other State Laws Related To Alcoho~: (continued) 

Administrative Actions.Against Owners of 
Establishments that .Serve Alcoholic 
Beverages to Intoxicated.Patrons: 

License to Serve Alcoholic Beyerages 
Withdrawn (Yes/No): Yes; §53-128 §53-1,104 

Length of Term of license Withdrawal: Indeterminate 

Criminal ·Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of A 1 coho.l i c Beverage to Those Pe.rsons 

Under the Minimum Legal Drinking Age: 


Type of Crimfnal Action: Cl I. Hisd; .§53-180 §53-180.05 §28-106 
Term of Imprisonment: Not more than l yr 
Fine ($ Range): Not more than $1,000 

Adm.inistrative Actions Against Owners of 

Establish~ents That Se~ve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Dririking Age: 


• 
license to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes; §53-128, §53~1.104 
length of Term license Withdrawal: lndeterainate 

Anti-Happy Hour Laws/Regulations: 	 Yes (regulation) 
(Note: This regulation does not regulate the 
price of "single" drinks. It doe·s, however, 
prohi bit the selling of an unl.imited quantity of 
~rinks_ at one price or two or more drinks at the 
same price.) 

Laws Pro hi biting ( 1) the Possessi. on of 

Open Containers. of Alc'oholic Beverages 

and (2) the Corisumption of Alcoholic 

Beverages in the· Passenger Compar.tment 

of a Vehicle: 


Opeh Container ~aw (Yes/No): . No 

Anti-Consumption Law (Yes/No):· 	 Yes- Driver. and passengers; §53-186 (The 
consumption of alcoholic liquors inside vehs on 
·public roadways is unlawful "unless authorized" 
by the State or local government having 
j~risdiction over the pa~ticular ptiblic roadway 

'where the consumption is to take place.) 
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STATE: NEVADA 


General Comments: See Nevada Revised Statutes. 


Standard DWI Offense: 	 Under the influence of intoxicating iiquor 
&484.379(l)(a).' 

Illegal Per Se L.aw .(BAC/BrAC Level): o. 101 §484. 379( 1 )(b) 
Presumption (BAC Level): 0.10 §484.381(2)(c) 
Types of Drugs/Drugs. and Alcohol: ll) A Controlled Substance or a Combination· of 

Intoxicating Liquor and a Controlled Substance 
and (2) Any Chemical,· Pois.ion, Organic Solvent 
and Any Compound or ,a Combination of These. See 
§484. 379(2). 

Other: 	 For Commercial Motor Vehicle Operators, see 
below. 

l:,hemical Breath 

Preliminary Breath Test Law: Yes §484.382 
Impl led Consent. Law: 

Arrest Requifed (Yes/No): Yes §484.383(1) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §484.383(1) 
Refusal to Submit to Chemical Test 

Admitted into Evider.tce: Yes (Criminal Cases) §484.389 
Other Information: Note: A BAC chemical test may be given without 

consent if (1) there was a death or substantial 
bodily harm to another person or (2) the driver 
to be tested was convi.cted of a previous DWI 
offense w/n 7 yrs; _see §484.383(8). 

l:.hemiilL.Tests of O!Jler..2l!h.s.tances· for BAC Level 
Which Are Authorized Under the Imolied Consent Law: 

Blood: 	 Yes. §484.383(1) 
Urine: 	 Yes §484.383(1) 2 

Other: 	 Or other unspecified bodily substances 
§484.383(1) 

1This State's illegal per se law also makes it an offense to operate. a motor vehicle with a 
bre_~t.h alcohol concentration level of 0.10 or more. §1 of Ch. 136 of .the laws .of 1989 
ZA urine test can only be requested unde-r two conditions. (1) A driver has been arrested for 
an alcohol driving offense and it is det~rmined that they have hemophilia or a heart condition 
which would exempt them from a blood test or (2) a driver has been arrested for a drug driving 
offense. §484.383(4), (6) & (7) 

DWI Offenses and c-rcial ttotor Vehicles (OtV)/Connercial: Driver's licenses (CDL): The 
Stale's licensing agency/department is required to promulgate regulations that specify the 
grounds (e.g., alcohol concentration levels) and sanctions for "disqualifying" a person from 
operating a CMV. These regulations cannot be ,mare restrictive than the Federal CMV/CDL 
regulations· arlopted pursuant to 49 USC Appx §2901 et seq .. See §483.908 . 
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STATE - Nevada 

Adjudication of DWI Charges: 

Mandatory Adjudication law (Yes/No): 	 No •
Anti-Plea Bargaining Statute (Yes/No): 	 Yes (Note: A DWI charge cannot be eKchanged for 


a lesser charge unless there is no evidence to 

support such a DWI charge. §484.3792(3)) 


Pre-Sentencing Investigation law (PSI) 

(Yes/No): Yes For lst DWI offs. (§484.3792(1)) and for 


felony offs (§176.135.) 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary B~eath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action· 


( Susp/Rev): Rev-90 dys §484.384(3) 

Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 1st Refusal - Rev 1 yr mandatory; ~ 
subsequent Refusals (w/n 7 yrs).- Rev 3 yrs 
mandatory; §§484.364(1) & (2) and 464.385 . 

Other: 	 None 

Sanctions following a tonviction for a DWI 	 Offen~e: • 
Criminal Sanctions: 


Imprisonment: lst &2nd DWI offs are misds; 3rd DWI offs are 

felonies (§193.120) 2 


Term (Day, Month, Years, 

Etc.): 	 1st off-2 dys-6 aos; 2nd off ·(w/n 7 yrs) - 10 

dys-6 .as; 3rd and subsequent off (w/n 7 
yrs)-1-6 yrs (State prision); §§484.379 and 
484.3792. 

Mandatory Minimum Term: 	 lst off- 2 dys (1 dy if rehabilitation is 
taken3); 2nd off (w/n 7 yrs)- 10-dys1 (5 dys if 
rehabilitation is taken3); 3rd and subsequent
' 	 1
off (w/n 7 yrs)-1 yr 


fine: 

Amount ($ Range): '1st off-$200-$1,000; 2nd off (w/n 7 

yrs)-$500-$1,000; 3rd and subsequent off (w/n 7 
yrs)-$2,000-$5,000; Special Note: lst off and 
2nd off (w/n 7 yrs)-If rehabilitation is taken, 
the fine can be no more than the minimum fine 
indicated. 

Mandatory Min. Fine ($): None 

1At least 46 hrs. must be served cons; see §484.3792(4).

2If there·is substantial bodily harm related to a DWI offense, the sanctions imposed are the 

same as for DWI vehicle homicide (§484.3795); see pp. 3-252 & 3-253. 
 • 
see §484.3794. 
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STATE - Nevada 

• ~j_g_nL[Ql.lowing a Conviction for a DWI Offense: 
(continued) 

Other Penalties: 
Communi .ty Service: lst off-48 hrs (alternative to imprisonment) or, 

if rehabilitation is taken, 24 hrs 
Restitution 

(eg Victim's Fund) 	 Yes (l) As a condition for a suspended 
sentence, the court may order a defendant to pay 
compensation to a victim (§§4.373 & 5.055) and 
(2) via a victims' compensation fund (§217.010 
et seq.). 

• 

Other:· Residential Confinement. The court may order 
that the defendant be confined to his/her home 
for a conviction of a misd. off. This sentence 
may be supervised by means of electronic 
devices. See §§4.430, 4.440, 5.053 & 5.054. 
Ignition Interlock. The court may require a 
defendant to install an "ignition interlock" 
device on their vehicle. A defendant, however, 
still has to serve any minimum mandatory 
imprisonment sentence. The court can require a 
defendant to install this device as a·condition 
either to suspend a sentence or to reinstatement 
a license. See §4 of Ch. 742 of the laws of 
1989. Note: The law is not specific on whether 
the installation of this device has any impact 
on mandatory licensing actions. 
A Civil Fine of $35 must be imposed. This fine 
is paid into a victims' compensation fund. See 
§484.3797. 

Ad~inistrative Licensing Actions: 
Pre-DWI ConvictiQrr Licensing Action: 

Administrative Per Se Law: · Yes-0.10 BAC Level; rev 90 dys (Mandatory; 
however, see Note below.) §§484.383, 484.384 & 

484.385. 
Note: If a. 1 i cense rev for a DWI off conviction 
follows one for an admin. per se action, the 
admin. per se rev is cancelled. The driver 
shall be given credit towards any DWI off 
conviction rev period for any time he/she was 
not eligible for a license under the admin. per 
se rev. Also, following the cancellation of the 
administrative per se rev, the legal provisions, 
concerning min. mandatory terms of license 
withdrawal and issuance of restricted licenses 
after a DWI off conviction, would apply. 

Other: 	 Under §§483.473(l)(a) & 483.490(1), a person's 

• 	
license may be susp for not more than 1 yr if 
they have "committed" (but have not necessari 1y 

been convicted of) an off 	that usually requires 
license rev (e.g., DWI), 	 Such action may be 
taken without a p~el iminary hearing. 
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STATE - Nevada 

~jons following a Conviction for a DWI Offense: 
(continued) •

Post DWI Conviction Licensing Action: 
Type of. Licensing Action 

( Susp/Rev) : 

Term of License Withdrawal 
(Days, Months,, Years, etc.): 

Mandatory Minimum Term of 
Wi thd rawa1 : 

Other: 
Rehabi 1itat ion: 

Alcohol Education:, 

Alcohol Treatmenf~ 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

lst off-Rev; ~fi (w/n 7 yrs)-Rev; 3rd and 
·subsequent offs (w/n 7 yrs)-Rev; §483.460. 

lst off-90 dys 1 (restricted license allowed); 

2nd off (w/n 7 yrs)-1 yr; 3rd and subsequent off 

(w/n 7 yrs.)~3 yr1 §483.460 


1st off-,45 dys1;, 2nd- off (.w/n 7 yrs)-1 yr 
(§§483.460(1)(b)(5) .& 483.490(2)); 3rd and 
subsequent offs (w/n 7 yrs)-1 1/2 yrs 
(483.490(2)) 

Yes A temporary alcohol education program may 

be established; see §5 of Ch. 583 of the laws of 

1987; 

Yes for lst & 2nd offs §484.3794 


Yes1 for all offs except death or bodily injury •
offs 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 

Terms Upon Which Vehicle 
Will Be Released: 

Other: . None 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

ather Criminal Actions Related 

Homicide by Vehicle: 
State Has Such_Law/Type of Offense: 	 Yes, (1) Death caused by reckless driving where 

there is·wanton disregard for the safety of 
others-felony (§193. 120) §484.377 and (2) death 

_caused by a DWI off,...felony (§193.fZO) ,,§484.3795 
(See Special Note under ~Sanctions: Other" 
below.). 

, 11st off-After half of the rev period has pas"sed and the DWI offender has··~ompl_eted Jr:eatment a 
treatment program, a restr.icted license may be issued; see §§483.460(3) & 483.490(2), 
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STATE - Nevada 

• Sanctions:· 
Criminal Sanction: 

Imprisonment (Term): 1 to 6 yrs-Reckless driving; 1 to 20 yrs1-DWI 
related offs. 3 §§484.377 &484.3795 

Mandatory Minimum Term: For a DWI related death-l·yr1&2 
Fine($ Range): Not more than $5,000-reckless driving; $2,000 to 

$5,0001-owr related offs. 
Mandatory Minimum Fine: For a DWI related death-$2,0001&2 

Administrative Licensing Action: 
Licensing Authorized· and 

Type of Action: Rev §463.460 (Applies to either reckless 
driving or DWI related deaths.) 

Length of· Term of 
Licensing Withdrawal: 	 For a DWI related death, 3 yrs (Note: For any 

non-alcohol related death or other manslaughter 
off. not noted above caused by veh operations, 
the driver's license is revoked for 1 yr; see 
§483.460(l)(b)(l)) 

• 
Mandatory Action--Minimum 

Length ·of License· 
Withdrawal: .1" yrs (Death related DWI offs.); 6 .us 

(Nbn-alcohol related death offs.) §§483.460(1) 
&483.490(2) 

Other: A ~erson, who has been convicted of DWI related 
vehicle homicide, may be required to serve a ten 
(10) period of probation; 	see §484.3795(3)(b). 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Hisd- 30 dys-6 .us .§483.560 
Mandatory Minimum Term 

of Imprisonment~ 3D dys 
Fine ($ Range): $500 to ·$1 ;000 
Mandatory Minimum Fine: $500 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): For driving on a ·suspended 1 i cense::.-a susp; For 
· driving on a revoked H cense-'-Rev; §463. 560 

·' This sanction also applies to person who cause substantial
offense.; see §464.3795( 1).

1  bodily harm as a result of a OWl 

2This minimum sanction ma~ not be suspended nor may probation be granted.
3For DWI related vehicle'homicide, the prosecuting attorney may not dismiss that charge unless 

• 
such charge cannot either be supported by probable cause or proved at· the time of trial; see 
§484.3795(2). . 
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STATE - Nevada 


Oth'r Criminal Actions Related to DWI: (continued) 


Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License. Rev While 

Under Habitual Offender Status: 
Type.of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 

·Offender Status 
Sanctions Following· a Conviction of 

Driving While on Habitual ·Offender 
Status: 

Imprisonment (Term):. 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range) : 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use: 

Laws' Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age·(Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

The original susp ~erio~ extended a like period 
The original rev extended 1 yr §4B3.560 

The original susp period extended a like period; 
the original ·rev extended 1 yr; §483.560; 
(Note: The restricted license provisions of 
§483•490(2), as noted in the· Sanction After 
OWl/Pre-Sentencing- OW! Term of License 
Withdrawal heading may apply.) 

No 

Yes §484.394 

Yes 
Yes 
Yes· 

Zl (Year Eff: 1933) §§202.020 & 202.055 
Zl {In a public place) §202.020 

• 


Minimum Age (Years) Consumption: 	 Zl Applies to any place where alcoholic 
beverages are. sold. §202.020 
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STATE - Nevada 

• Other State Laws Related To Alcohof: (continued) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram ,Shop law (Yes/No): No 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to the Common. 
Law Rule by Action of the. Highest 
Court of Record in the State (Case 
Citation): No (Note: For cases denying liability, see 

Hamm 	 v. Carson City Nugget, 450 P.2d 358 (Nev. 
1969), and Yoscovitch v. Wasson, 645 P.2d 975 
(Nev. 1982))
No,Dram 	 Shop A~tions-Social Hosts: 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that· Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 No (Note: .The State allows local governments 
broad power to license and regulate liquor 
retai 1 establishments. ·Therefore, 1 ocal 1aws 
may have been'enacted to. control the sale of 
alcoholic beverages to i~toxicated persons.) 

• 
Term of Imprisonment: N/A ' 

Fine ($ Range): N/A 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): N/A 

Length of Term of License Withdrawal: N/A 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic ~everage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type o~~riminal Action: Misd §§193.·150 & 202.055 
Term of Imprisonment: Not more than 6 mos 
Fine ($ Range): Not more than $1,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): (Note: Controlled bylocal law.. ) 

Length of Term License Withdrawal: (Note: Controlled by local law.) 

• 1see Bell. v. Alpha Tau Omega Fraternity, 642 P.2d 161 (Nev. 1982), where the court held th~t 
there was no social host 1-i~bility in·a situation where a minor guest was injured after 
consuming alcoholic 	beverages at a party given by the host. 
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STATE -·Nevada 

Other State Laws Related To Alcohol: 	 (continued) •Anti-Happy Hour Laws/Regulations: No 

Laws Prohibitin·g ( 1) the Possession of 

Open Containers of Alcoholic Beve~ages 


·and (2) the Consumption of Al~oholic 


Beverage~ in the Passenger Compartment 

of a Vehicle: 


Ope~ Contiiner Law (Y~s)No): 	 No 
Anti-Consumption Law (Yes/No): 	 Yes, driver only §484.448 (The law states that 

"it is unlawful for any person to drink any 
intoxicating liquor in a motor veh while such 
person is driving such motor veh upon a 

· highway.") 

• 
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STATE: NEW tWwSHIRE 

·General Comments: See New Hampshire Revised Statutes Annotated. 


Standard DWI Offense: 	 Under the .influ~nce of in~oxicaHng liquor 
§§265:82(I)(a) & 265:82a(I)(a) 

I11 ega 1 Per Se law (BAC/BrAC leve1) : 0.101 §§265:82(I)(b) & 265-:_82-a(II) 
Presumption (BAC Level): None 
Types of Drugs/Drug~ a~d. Alcohol: ( L) Any Controlled Drug and (2) any Combination 

of Intoxicating Liquor and Controlled Drugs See 
§§265:82(I)(a) &_ 265:82-a(I) 

Other: · 	 A BAC/BrAC level of, 0.10 is. prima facie evidence 
of i.ntox.i cation. §265: 89 · 
For Commercial Motor Vehicle Operators, see p. 
3-260. 

· !Jl~l...fu:u.th Tests 	for. BAC/BrAC level: 

Preliminary Breath Test law: 	 Yes §265:92-a 
Implied ,Consent Law: 

Arrest Required (Yes/No): Yes §265:84 
Implied Consent Law Appliei to 

Drugs (Yes/No):· Yes §265:84 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) §265:88-a 
Other Information: None 

• !Jlellli~l__l~.fi.1LllLQ1b.JU:._sybs~es for BAC Level 
Which Are Authorized Under the Implied CQnsent Law: 

Blood: Yes §265:84 
Urine: Yes §265:84 
Other: None 

Ad.il.!.!!iil.LiQn of DWI Ch~: 

Mandatory Adjuditation law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: The law requires the filing of 

reports on plea bargaining agreements; since 
these reports are public records, they are 
available for public inspection; see §265:82-c.) 

Pre-Sentencing Investigation law (PSI) 
(Yes/No): 	 No (Note: Under §651:4, a pre-sentence 

investigation is not required in·misdemeanor 
cases. ) 

1This State's illega) per se law also makes it an offense to operate a motor vehicle with 
either (1) a breath ~lcohol concentration level- of 0.10 or more or (2) a urine alcohol 
concentration of .0.10 or more; see §259:3-a . 
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STATE- New Hampshire 

Sanctions for Refusal to Submit to a • 

Chemica 1 Test: 


Refusal to Take a P_r:~imin_<~_r_y__!lreath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 1st refusal where there has been no previous DWI 
off-Rev for 90 dys; 2nd refusal or a 1st refusal 
where there has been a previous DWI off-Rev for 
l yr; 265:92 

Other: 	 Special Note: These Revs are mandatory. See 
the Footnote No. 1 below. 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal SanCtions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 1st off-Violation; No term of imprisonment 2nd 

and subsequent offs {w/n 7 yrs.) Misd-Not more 
than 1 yr; 265:82 & 265:82-b, I(b) & 651:2; •
Aggravated DWI 2-Misd.-Not more than 1 yr; 
265:82-a, 265:82-b, II & 651:2 Aggravated 
DWI2-Serious Bodily lnjury~Cl B Felony-Not more 
than 1 yrs §§265:82-b, II & 651:2, II 

Mandatory Minimum Term: 	 2nd and subsequent off (w/n 7 yrs)-Misd, 10 cons 
dys3 

1A person holding an ''at risk" probationary license whom police have reasonable cause to 
believe is driving with a BAC/BrAC level of 0.03 and who refuses to take a 8AC test, shall have 

. their license suspended for 90 days. See §263:14-a(III). See also, Miscellaneous Sanctions on 
~· 3-260. 

· Aggravated DWI (§265:82-a) .is a DWI offense where there is either speed in excess of 30 MPH 
over the speed limit or a 0.20 BAC/BrAC level. 
3The 10 con. dys are to be served as follows: 3 con. 24 hour periods in the county house of 
corrections and 7 con. 24 hour periods in a State operated multiple DWI offender intervention 
detention center. See §265:82-b(I)(b)(l) & (III). 
Special No.te: Any person who has completed a multiple DWI offender intervention program and 
who is subsequently convicted of a DWI offense shall be imprisoned for 30 con. 24 hour 
periods. In addition, they must complete, at their own expense, a 28 day treatment program 
before their license may be restored. See §265:82-b, 11-a. 
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STATE- New Hampshire 

• Fine: 
Amount ($Range): 

Mandatory Min. Fine($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund) 

Other: 

• 
 Administrative licensing Actions: 

Pre-DWI Con~iction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

1st off-Not more than $1,000; ~d subsequent 
offs (w/n 7 yrs) Misd-Not more than $1,000; 
Aggravated DWI 1-Misd- $350-1,000 Aggravated 
OWI 1 ~Serious Bodily Injury-$500-$2,000 
(§265:82-b, III) 
Aggravated DWI 1-Misd-$350 (265:82-b, III) 
Aggravated DWI 1-Serious Bodily Injury-$500 
(§265:82-b, III) 

·None 

Payment by the defendant to the victim; see 
§651:62 et seq. . 
There are two (2} special assessments (1) An 
assessment of either $2 or 10% of the fine 
imposed; this assessment is used ·to fund police 
training. And, (2) an assessment of 2% of the 
fine imposed; this assessment is used to fund 
local victim assistance programs. See §188-F:31. 

None 
Under §§263:56(I)(a). & 263:56(III), a person's 
license may be susp/rev for not more than 1 yr 
if they have "committed" (but have not 
necessarily been·convicted of) an .off that 
requires mandatory.lfcense rev (e.g., DWI). A 
preliminary hearing is.required before such 
action can be taken. 

1st off-Rev; 2nd off (w/n 7 yrs.)-Rev; 3rd and 
subsequent offs (w/n 10 yrs)-Rev; Aggravated 
DWI2-Rev; (Note: See the rehabilitation section 
for this State.) §§263:65 &265:82-b 

1st off-90 dys-2 yrs; 2nd off (w/n 7 yrs)-3 yrs; 
3rd and subsequent offs (w/n 10 
yrs)-Indefini.tely; Aggravated DWI 2-l yr 

1st off-90 dys; 2nd off (w/n 7 yrs)-3 yrs; ~ 
and subsequent offs (w/n 10 yrs)-3 yrs; 
Aggravated DWI 2-l yr; 265:82-b(III) 

• 1see·Footnote No. 2 on p. 3-258. 

2Aggravated DWI (§265:82a): A DWI offense where there is either serious bodily injury~· speed 

in'excess of 30 MPH over the speed limit or a 0.20 BAC level. 
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STATE - New Hampshire 

~ctiqns Following a Conviction for a DWI Offense: 
·(cant i nued) 

Other: 
Rehabilitation: 

Alcohol Education: 	 Yes (Must be completed before license can be 
restored for a~y al~ohol related.driving off; 
§263:65a) 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: None 
Term.s Upon Which· Vehicle 

Will Be Released: 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: Any person who shall apply for reissuance of 

their license following an alcohol offense 
conviction is a~ "at risk" driver and their 
license shall be probatiohary for 3 yrs. Such 
probationary license may be suspended from 90 to 
180 days if the driver operates a motor vehicle 
with BAC/BrAC level of 0.03. See §263:14a(I) & 
(II). Note: This. suspension may not be 
mandatory. 

Homicide by Vehicle:' 
State Has Such law/Type of Off: 	 Yes -.Negligent Homicide-Cl A felony-if death 

results from, the operation of a motor veh while 
OWI §630:3, II 

Sanctions: 
Criminal Sanction: 

Imprisonment. (Term): Not more than 15 yrs §651:2, II(a) 
Mandatory Minimum Term: None 
Fine ($Range): Not more than $Z,OOO §651:2, IV(a) 
Mandatory Minimum Fine; None 

OWl Offenses and Caa.ercial Hotor Vehicles (~)/Connercial Driver's licenses (COL): A 
person's privilege to operate a CMV is suspended for at least 1 yr. ( 1 yr mand.) {3 yrs (mand.) 
if transporting ·hazardous materials) if, while driving a CMV, they (1) are' under the influence 

. of alcohol with a BAC/BrAC/UrAC level of 0.04 or more or (2) are under the influence of a 
controlled substance. For either (1) a subsequent violation or (2) a combination of two or 
more violations of any of the.above listed items, the suspension is for life (10 yrs mand.). 
In addition, a CMV operator who has any alcohol in their system must be placed "out-of-service"
for 24 h6urs. See §§259:3~b, 259:12-e, 259:14,· 259:20-a, 263:94, 263:95 and 263:96~ 

• 


-· 


• 
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STATE- New Hampshire 

• Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev §630:3, III 
Length of .Term of 
Licensin~ Withdra~al: Up to 7 yrs §630:3, III 

Mandatory Action--Minimum 
Length of License 
Withdrawal: None 

Other: 	 None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd -Not more than 1 yr §263:64 
Mandatory Minimum.Term 

of Imprisonment! 7 cons 24 hrs periods 
Fine ($ Range): Not more than $1,000 
Mandatory Minimum Fine: None 

• 
Administrative· Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): .Rev §263:64(IV) 

Length of Term of License 
Withdrawal Action: An additional 1 yr 

Mandatory rerm of License 
Withdrawal Action: An addHional 1 yr 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §259:39 
Grounds for Being Declared an 

Habitual Offender: 	 3 serious offs. (w/n 5 yrs), l2moving 
violations (w/n 5 yrs) or 1 serious off. and 8 
moving violations (w/n 5 yrs) 

Term of License Rev While 
Under Habitual Offender Status: Rev. 4 yrs 262.19, III 

Type of Criminal Offense if 
Convicted on Charges of 
Dt"iving While on Habitual 
Offender Status Note: Type 6f off is not specified in the 

statute. It is probably a Cl B fe)ony with 
modifications in the ~enalty as provided in the 
habi.tual offender law. See §625:9, III(a)(2) 

Sanctions Following a Convict{~~ of 
Driving While on Habitual Offender 
Status: 

Imp~isonm~nt ·(Term): 1-5 yrs . §262:23 

Mandatory Minimum Term of 

• 	 Imprisonment: 1 yr 
fine ($Range): No 	 fine stated in the statute 
~andatory Mi~imu~ fine ($): N/A 
Licensing Actions (Specify): No 	 specific licensing action provided for this 

off 
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STATE - New Hampshire 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver:· 
Vehicle Passengers: 
Pedestrian: 

Laws ·Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (.Yes/No): 

."Dram Shop Law" Concept Has Been 
Adopted Via.a Change to the Common 
Law Rule by Action of the Highest 
Court of· Record in the State.. (Case 
Citation): 

Dram Shop Actions-Social 
Other: 

Ho~ts: 

• 

Yes, 	 see §262-A:69-1. Required, see §265:93 

Yes 
No 
Yes 

21 (Year Eff: 1985) §§175:6, 175:7 & 175:13-a 

21 .(There are employment exemptions; see §175-8 

for detai 1s.) § 175:8-a 

None 

Ye.s §507-F:1 et seq. 1 (Note: This statute 

appears to have abrogated previous case law 

concerning dram shop liability; see §507-F:S.) 


No (The' following case law appears to have been •
abrogated by §507-F:1 et seq .. (the dram shop 

·statute). Burns v. Bradley, 419 A.2d 1069 
(1980) which held that New Hampshire permits a 
plaintiff to maintain a common law action 
agairist ~ liquor.licensee for i~juries received 
as a result Of being served additional 1 iquor 
while in an intoxicated state, 419 A.2d 1069, 

·-1 071 and Ramsey v. Anct i 1 , 211 A. 2d 900 ( 1965) . ) 

No (No Cases) 

None 


1New Hampshire's Dram Shop Law is simi1ar.to the Model Al~:oholic Beverage Retail Licensee 
Liability Act of 1985. This model law was developed via a grant for the National Institute on 
Alcohol Abuse and Alcohol is~. 
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STATE.- New Hampshire 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Misd (For corporations-Felony) §§175.6, and 
65l:a(II)(c), (IV)(a) & (IV)(b) 

Term of Imprisonment: ~ot more .than 1 yr . 
Fine ($Range): Not more than $1,000 (For corporations-not more 

than $10;000) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes!No): Yes §17B:ll 

Length of Term of License Withdrawal: Susp, time period is not specified in the statute 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Misd (For corporations-Felony) §§175:6, 182:1 
and 651:2(II)(c), (IV)(a) & (IV)(b) 

Term of Imprisonment: Not more than 1 yr . 
Fine ( $ Range) : Not more than $1,000 (For corpo.rations-not more 

than $10,000) 

Administrative Actions Against Owners of 

Establishments-That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes!No): Yes §178:11 

Length of Term License Withdrawal: Susp; time period is not specified in the statute 

Anti-Happy Hour Laws/Regulations: No 
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STATE- New Hampshire 

Other State Laws Related To Alcohol Use: (continued) •Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the. Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 No Note: A person under 20 years of age, 
except when accompanied by a parent· or legal 
guardian, shall not have an open container of an 
alcoholic beverage in a motor vehicle. See 
§265:81 

Anti-Consumption Law (Yes/No): 	 Possible- driver and passengers; §177:4 (The 
law states that " ... liquor sold in a state store 
shall not be consumed in a public place." 
Note: The state is the Qrrly seller of sealed 
packaged alcoholic beverages; however, this 
would, it appears, not apply to packages 
purchas~d outside of the state.) 

• 
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STATE: NEW JERSEY 

General. Comments: 

Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per.. Se law '(BAC level.): 

PresumptiM (BAC level): 

Types of Drugs/Drugs and Alcohol: 


·Other:·· 


Chemical Breath 

ry·Breath Test law:· No 

Probably Yes However, see §39:4-50.2(a) where 
only "reasonable grounds" seem to be required. 

. Pr:-elimina
Impl i~d Cons~nt law:, 

Ar.r~st Required (Ye~/No) ': 

Implied Consent law Applies to 
·Drugs (Yes/No): 
R:efusal to Submit to Chemical Test 

Admitted. into Evidence:· 

• 

Other Information: 


Which Are Authorized law; 

·Blood: No 

Urine: No 
Other; None 

Adjudication of DWI Charges: 

Maridato~y Adjudication law (Yes/No): 
Anti-Plea Bargaining.Statute (Yes/No): 
Pre-Sentericing:Ihvestigation law (PSI) 

(Yes/No): 

Sanctions for' Refusal to Submit to a 
· Chemical Test: 

. ·Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrati~e licensing Action 

. (Susp/Rev): 
Other,: 

3 

See New Jersey Statutes Annotated. 

Under the influenc~ of into~icating liquor 
'§39:4-50(a) · 
0.10 .§3~:4-SO{al. 

N11ne 

(1) Narcotic, (2) Hallucinogenic or (3) 

Habit-Producing Drug. See· §39:4-50(a). 

None. 


Under §39:4-50.4a, a driver's license can only 
be revoked when the refusal is based on an 
·arrest. 

No 

·Yes (Crimin,al Cases)· See State v. Tabisz, 
322 A.2d 453 (Super. 1974) 
Tests for alcohol shall be made on automobile 
drivers who survive traffic accidents fatal to 
others; see §26:2B-24 and State v. Figueroa, 515 
A.2d 242 (A.D. 1986), certif.' den. 516 A.2d 204. 

No 
No 

Yes §39:4-50(b) 

NIA 

MIA 
N/A 
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STATE - New Jersey 

Sanctions for Refusal to Submit to a-~ 

Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail):_ Fine: $250-500 §39:4-50.4a 

Administrative Licensing Action 


( Susp/Rev.): 	 Rev for 6 .us (Mandatory); Rev period is two (2) 
yrs (Mandatory) if the driver has had a prior 
refusal; §§39:4-50.2 and 39:4-50.4a 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions:. 

Imprisonment: 


Te~m (Day, Month, Years, 

Etc.): 	 1st off-Not more than 30 dys; 2nd Off (w/n 10 

yrs)-48 _cons hrs-90 dys; ~d subsequent offs 
(w/n 10 yrs)-Not less than 180 dys; 39:4-50 

Mandatory Minimum Term: 	 1st off-(See Rehabilitation on p. 3-267.); 2nd 
off (w/n 10 yrs)-48 cons hrs (See Rehabilitation 
on p. 3-267.); 3rd and ~ubsequent offs' (w/n 10 
yrs)-90 dys3 (See Rehabilitation on p. 3-267.)· 

Fine: 
-Amount ($Range): 	 ~f-$250-4002 ; 2nd off (w/n 10 yrs) 

-$500-1,0002 ; 3rd and subsequent offs (w/n 10 
yrs)-$1,0002 §39:4-50 

Mandatory Min. F.ine ($): None 

Other Penalties: 


. Community Service: 	 2nd off-30 dys1; 3rd and subse~~~ff (w/n 10 
yrs)-Not more than 90 dys as an alternative to 
imprisonment; i.e. not more than 90·dys of the 
180 dy sentence may be served performing 
community service. 

Restitution . 
(eg Vi~tj~'s Fund) Yes4 §§2C:l-S(b), 2C:43-2, 2C:43-3, & 2C:44-2 

(Paid by the defendant to a victim) 
Other: None 

1May be mandatory and in addition to the minimum term of imprisonment.

2rn addition to any fine, defendants must pay the following fee and s~rcharge. De-fendants must 

pay an $80 fee to the Alcohol Education and Enforcement Fund (§39:4-SO(b)), and are charged a 

~100 surcharge which goes into a Drunk Driving E'nforcement Fund (§39:4-50.8). .. . .. 

Statute not specific; suspended sentence/probation may still be possible under various 


provisions of the criminal justice code. 

' 4A victim might also ~e.able t~ receive compensation from the Violent Cri~es Compensation 
Board. The Board is authorized to make payments to persons who suffer injuries as a result of 
"any ... crime of violence" (§52:48-ll(b)); see generally §52:48.,.1 et seq. 

Comment: OWl offenses are not 	"crimes" but "petty offenses;" see State v. Dively, 458 A.2d 502_ 
(N.J. 1983). 
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STATE- New' Jersey 

• Sani:ti.ons Following a Conviction for a DWI Offense: 
{continued)· 

Administrative ·Licensing Action's: 
Pre~owr Convittion lice~sing Action: 

Administrative P'er Se law: 
Other: 

Post DWI Conviction licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

• Term of Li ce11se Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabi 1i tat ion:· 

Alcohol Edu~ation: 
Alcohol Treatment: 

None 
For an "alleged" DWI relate injury or death (as 
well as for othe'r serious driving offenses)~ the 
licensing agency may issue~· preliminary 
suspension without.a hearing. When the agency 
notifies the driver oi the.preliminary action, 
it also advises them of any final licensing 
action that is to be taken. The drive~ can, of 
course, request a hearing prior to the final 
action being taken, see §39:5-30(~). Also, 
under §39:5-30(a), the licensing agency cah 
suspend, revoke or prohibit the driving 
privileges of a person for any violation of the 
traffic 1aws o,r on "other reasonable grounds." 

Rev {probably) The statute uses the terminology 
"forfeit his right to operate a motor veh." 
§39:4-50 

lst off-6 ~s-1 yr; 2nd off-2 yrs; 3rd and 
subsequent offs-10 yrs 

lst off.-6 aJs; 2nd off-'2 yrs; 3rd and subsequent 
offs-10 yrs 

Note: A person convicted of a OWl offense must 
satisfy the requirements of a program of alcohol 
education and rehabilitation approved by the 
Oirector.of the Divi~ion of Motor Vehicles. 
failure to satisfy such.requirements shall 
result in a driver's l:icense .rev or susp or 
continuation of rev or susp until .such 
requirements are satisfied (unless stayed by 
Court Order in accordance with Rule 7:8-2 of the 
N.J. Court Rules, 1969, or §39:5~22). See 
§39:4-SO(b). 

Yes 
1 ' 2lst Off-Yes ; 2nd Off-Yes ; 3rd anc! subsequent 

offs-Yes3 §39:4-50 

1There appears to be a mandatory tre'atment of from 12 to 48 hrs' .(spent ifuring,two consecutive 

• 
days of not less ~han six hours each day) which is to be spent in an int~xicated driver 
resource center. 
2The imprisonment term may be ser~ed in an intoxicated driver resource center. 
3The i'mprisonment term may be serv.ed in an .inpatient rehabilitation facility but not an 
intoxicated driver resource center. 
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STATE - New Jersey 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •'Alcohol Education/ 

Treatment as ·an Altern

ative to Criminal 

Licensing Actions· 

(Descrfbe): See Note on p. 3-267. 


Vehicle Impoundment/Confiscation: 

~uthorized by Specific_. 


Statutory Authbrit~: No 

Terms Upon Which Vehicle 

Will'B~ Released: 


Other: None 

Miscella~eous Sanctions 


Not Included Elsewherei 	 A DWI· offender !!lust pay the ·following insurance. 
surcharges: 1st & ,2nd ,offs-not less than 
$1,0003; and, 3rd off (w/n 3 yrs )-not 1ess than 
$1,5003 . See §17:29A-35(b)(2). 

Other Criminal Actions Related 	to DWI: 

Homi'cide by Vehicle: 
State Has Such Law/Type of off: 	 Yes Crime of the thi r'd degr~e. 1 , Death must 

have resulted from the reckless operation of the 
veh. , "Death by auto" §2C: ll-5 

Sanctions: 

Criminal Sanction: 
 •

Imprisonment (Term): 3 to 5 ~rs §ZC:43-:6Ca><3> 

Mandatory Minimum Term: 270 dys (or as an,alternative 270 dys of' 


community service) if offense .was. 0\II related. 
Fine ($Range): Nrit more than $7,500 §2C:4·3.:..3(b) 
Mandatory Minimum Fine: None 

Administrative Licehsing Action: 

Licensing Authorized and 


Type of. Action: None 

Length of 1erm of 


Licensing,Withdrawal: 

Mandatory Action--Minimum 


Length.of License 

Withdraw a 1 : 


Other: 	 Restitution §2C :43-'3 , 

This -offense is not specifically classified as either a "felony" or a "mis.deme'anor." I.e., 
the criminal code (Title 2C) does not define these terms. T~ cope ;.;ith this lai:kof 
definitions, the N.J. Supreme Court has held that a crime can be considered "equatable" t:o a 
"common law felony" if a defendant 'can be sentenced to the State prison for niore than 1 yr; see 
State v. Doyle_. 200 A.2d 606 (N.J. 1964); for a later case, see Kaplowitz _v: State Farm Mutual 
Auto. Ins. Co., 493 A;2d 637 (N.J.Super.L. 1985). However, §2C:43~1(b) ~rovides that any 
crime, D.Q1listed in Title 2C and classiHed as a"high misdemeanor," _is considered to be a 
Crime of the Third Degree. As a result, a conflict appears to exist in the law. 
2The 270 days may be served in either co~fi nement, community service or a combination of the 
twb; see §2C:ll-5 a~d State'~. Pineda, 546 A.2d· 578 (A.o.· 1988). •3Th.i_s surcharge must be paid annually 	for three (3) years. 
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STATE - New Jersey 

Other Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Not more than 90 dys §39:3-40 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($ Range): $500 
Mandatory Minimum Fine; None 

Administrative licensing Actions: 
Type of licensing Action 

(Susp/Rev): Susp; §39:3-40 
length of Term of license 

Withdrawal Action: An additIonal period 'of not 1 ess than 1 yr nor 
more than Z yrs; §39:3-40 

Ma~datory Term of license 
Withdrawal Actio~: 1 yr 

Habitual Offender laws: 

State Has Such law (Yes/No): No 

Grounds for Being Declared an 


• 
Habitual Offender: 

Term of license Rev. While 
Under H~bitual O~fe~der ~tatus: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 

Offender Status 


~a.nctions Following a Conviction of 
Driving Whi 1e on 'Habi'tual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine($): 
licensing Actions (Specify): 

Other State laws Related To Alcohol Use: 

law.s Requiring BAC Chemical Tests on 

P~~sons'Killed in Traffic 

Accidents: 


State Has Such ·a law (Y~~/No): Yes §26 :.ZB-24 ' 
BAC Chemical Test Is Given to the 

the Foll ~wing Pe~son~ i 

• 
Driver: Yes 

No 
Yes 

8th Edition 
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STATE - New Jersey · 

Other State Laws Related To Alcohol Use: (continued) 

Laws Establishing the Minimum Ages •
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 §§33:1-77 & 33:1-81 (Year Eff: 1983) 

Minimum Age (Years) Possession: 21 1 §2C:33-15 (employment exemption) 

Minimum Age (Years) Consumptibn: 21 1 §§2C:33-15, 9:17B-1 & 33:1-81(b) 


Dram Shop Laws and Related Legal Actions: 
State Has a Dr~m Shop Law .(Yes/No): 	 Yes §2A:22A-1 et seq. In order to be held 

liable, it must b~ shown that the licensee 
served alcoholic beverages to either a "minor" 
or· a "visibly intoxicated". person. 

"Dram Shop Law" Concept Has. Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Reco~d in· the State (Case 
Citation): No (Note: Previous ·case 1aw (e; g., Rappaport 

v. Nichols, 156 A.2d 1 (1959)) has been 
abrogated by the above dram shop statute.) 

Dram Shop Actions-Social Hosts: 	 Yes §ZA:lS-5.5 et seq. These provisions 
provide the exclusive remedy against a social 
host who has served alcoholic beverages to an 
injury causing guest where the guest (1) is over 
the legal d~inking age and (2) ·is visibly 
intoxicated; furthermore, the· injuries must be 
the result of negligent operation of a vehicle •
by the guest (§2A:15-5.6). Previous case law 
concer~ing "adult" guests appears to have been 
abrogated by these sections; see Kelly v. 
Gwinnel1, 476 A.2d 1219. (N.J. 19B4). 
However, common law liability. against social 
hosts who serve alcoholic beverages to persons 
under the legal drinking age does not appear to 
have been affected by the above sections; see 
Linn v. Rand, 356 A.2d 15 (N.J.Super.A.D. 1976). 

Other: 	 See Footnote No. 2 below. 

1Possessi on or consumption in a public p 1 ace. 

2under a New Jersey regulation, NJAC 13:2-23-1, a bartender can be held liable for 'the injuries 

of either an intoxicated patron or a person the patron injuried if the bartender continued to 


·serve aicohol ic beverages to the patron when it should have been known that such person was 
intoxicated. Note: This regulation may have been abrogated by the dram shop statute . 
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STATE - New Jersey 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal ~ction: Probably a p
(See Regulat
promulgated 
below. 

Term of Imprisonment: Not more tha

• 
fine ($ Range): 

Administrative Actions Against.Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Al colioHc Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

• Criminal. Actions Against,Owners.or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 

, Under the MinimDm Legal Drinking Age: 
Ty~e of Criminal Action: 

Term of Imprisonment: 
fine ($ Range): 

Admi ni strati -:e Act.ions Against Owners of 
Establishments That Serve Alcoholic 
~everages ~o.Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License WHhdrawal: 

etty disordery person·s, offense 1 

ion NJAC 13:2-23:1 .. whic~ was 
under §33:1-39) See Speci~l Note 

n 30 days und~r §33:1-92; None under 
§33: 1-12.37 
Not more than $500 under §33:1-92; $50-250 under 
§33:-1-12.37 

Yes, Susp/Rev §33:1-31 

Susp-Length of suspension is not specified in 
·the statute; Rev-lst off-Z yrs; ~ 
2if-Per.anent. revocation. (Note: A c9mpromise 
sum of money may be paid in lieu of a 
suspen.sion.) 

Disorderly Person Off2 §§2C:43-3(c), 2C:43-8, 

and 33: 1-77 

Not more than 6 mos 

Not more than $1,000 


Yes, ·susp/Rev §33:1-31 
S~sp-Length of suspension is not specified in 
the statute,; Rev-1st off~Z yrs; ~ 
2if-Per.anent ..revocation (Note: A compromise 
sum of money may be paid in lieu of a 
suspension.) 

Special Note: Sec. 33:1-92 gives the sanctions for a "violation of this act" (i.e., the 

• 
Alcoholic Beverage Control (ABC) Law. Sec. 33:1-12,37 gives a fine sanction for "violating any 
provision of this act (i.e., the ABC Law) or of any rule or regulation· issued pursuant to this 
act;" however, this section does not preclude the imposition of the sanctions under §33:1-92. 

1see §§2C:l-4, 2C:l-5b, 2C:43-l, 2C-43~3 & 2C:43-8. 
2see §2C: 33-17. 
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STATE - New Jersey 

Other State Laws Related To Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regulations: Yes (regulation-'- NJAC 13:2.:.23.16) (Note: •
This regulation does not regulate the price of 
"single" drinks; It does, however, prohibit the 
selling of an unlimited quantity of drinks at 
one price or the charging of one price for two 
or ~ore drinks.) 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes- Drivers and passengers; prohibits the 

consumption 9f alcoholic bev~rages by either a 
. driver or. passenger while ·th~ veh is being 

operated; there. are ·exceptions for certain vehs 
for hire. §39:4-Sla · 

• 
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STATE: 

General Comments: 


' r-: 

Standard DWI Offense: 

Illegal Per Se law (BAC: level): 
Presumption (BAC leve.l): 

,Types .of"·Drugs/Drugs and A 1 coho 1 : 
Other:. 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Con.sent Law: 

Arrest Required (Yes/No): 
Imp H ed Consent Law Applies to 

Drugs (Yes/No): 
Refusal to .Submit to Chemical Test 
. Admit ted into Evidence: 

Other Information: 

• Which Are Authorized Under Law: 

Blood: 

under the influe

Yes §66-B-107 
·Urine: 

Other: 

AdJudication of OWI Charges: 

Mandato'ry Adjudication law (Yes/No): 

Anti:..Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law. (PSI) 
(Yes/No): 

NEW MEXICO 

See New Mekico Statutes 1978 Annotated. 


Under the influence of intoxicating li~uor 


§66-8-102(A) 

0.10 §66-8-102(C) 

None 

Any Drug §66-8-102(8) 

For Commercial Motor Vehi.cle Operators, see p. 

3-275. 


No 

Yes §66-B-107 

Yes §66-B-107 

Yes (Criminal & Civil (Possible) Cases) 

See McKay v. Davis, 653 P.2d 860 (1982) 


·Special Note: A driver may be required to 
submit to a chemical test based on a search 
warrant issued by a court upon probable cause 
th•t the driver has killed or greatly injured 
another person while operating a motor veh while 

nce of alcohol. §66-8-111A 

No 

None 

No (Special Note: fhe·police officer must 
charge a driver with committing a DWI off if the 
driver's BAC level is 0.10 o~ more; ~ee 
§66-8-llO(C): 
Yes §§66-8-102.1 If a guilty plea is entered, 
it must be to one of subsections of the DWI 
statute when BAC=O. 15. 

Yes Note: DWI-PSI screening is discretionary; 

see §65-8-102(G) . 
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STATE- New Mexico 

Sanctions for Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a Pre1imin9ry Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrativ-e Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 1 yr rev mandatory §66-8-1118 

Other: None 


Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 1st off-30-90 dys; 2nd an~ subsequent offs-90 

dys- 1 yr §66-B-102; Great bodily injury where 
driver was intoxicated, 3rd degree felony - 3 
yrs; §§66-8-101 & 31-18-15 (Could be 4 yrs if 
§31-18-15. 1 is applied) 

1Mandatory Minimum Term: 	 1st off-No; 2nd and 3rd offs-48 cons hrs ; lli 
!l.ff-not 1 ess than 6 liDS §66-8-102·; .Great b~djl y •
injury where driver was intoxicated, 3rd degree 
felony 1 yr §31-18-15. 1 

Fine: 
Amount($ Range): 	 1st off-$300-500; 2nd and subsequent offs-Not 

more than $1,000 66-8-102; Great bodily injury 
where driver was intoxicated, 3rd degree 
felony-Not more than $5,000 

Mandatory Min. Fine ($): 	 1st off-No; 2nd and subsequent offs-No 

1This mandatory sanctign applies only if the second or.subsequent off occurred within five (5) 
yrs of a first or prior-offense. 

Note: A person who, while operating a vehicle while under the influence of·alcohol/drugs or 
while violating §66-8-113, injuries to a pregnant woman is guilty 'of a third degree felony; see 
§§66-8-101. 1 & 31-18-15. 
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STATE - New Mexico 

• ~ions Following a Conviction for a DWI Offense: 
(continued) 

.Other Penalties: 
Community Service: None 
Restitution 

(eg Victim's Fund) 	 Yes, §31-17-1 (Restitution is to be paid by the 
defendant. 1 

> 

Other: 	 A fee. of $35 is assessed against each defendant 
to defray the costs of BAC and· other chemical 
tests for DWI; see §31-12-7. 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 1. For persons 18 yrs old and above who have a 
'BAC level of 0.10 or more- 90 dys mandatory 
Hcense rev (§66-8-lll(C)(l)); for an admin. per 
ll__Qff where a person ( 1) has fa i 1 ed to comp1ete 
a rehabilitation program for a lst DWI off or 

• 
(2) has been convicted of a second or·subsequent 
DWI off- 1 yr mandatory license rev 
(§66-5-29(()); 2. For persons under 18 yrs of 
age who have a BAC level of 0.05 or more: ~ 
Admin. Per Se off - 6 1110s mandatory 1 i cense rev 
§§66-8-1ll(C)(2); 2nd Admin Per Se off- l yr 
mandatory 1 i cense rev §§66-8-111 (C) (3) 

Other: 	 .Under §§66-5-29, 66-5-30(A)(l) & 66-5~32(A), for 
certain lst DWI offs and ~ sub. ones, a 
person's license may be susp for not more than 
yr if they have "committed" (but have not 
necessarily been convicted of) an off that 
usually requires licen'se rev (e.g., DWI). Such 
action may be taken without a preliminary 
hearing. 

1Restitution appears to be required if a sentence is either suspended or deferred; see 
§§31-17-18 & 31-20-6. 

OWl Offenses and Conaercial 	~tor Vehicles (CMV)/Comaercial Driver's Licenses (COL): A. person 
is "disqualified" from operating 	a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if, while driving a CMV, they either (1) have a BAC level of 0 .. 10 or more, 
(2) are under the influence of alcohol or a controlled substance or (3) refuse to submit to a 
chemi'cal test for either alcohol or drug concentrations. For either (1) a subsequent violation 
or (2) a combination of. two or more violations of any of the above listed items,. the 
"disqualification" is for life (10 yrs. mand.). See §§3(8) and 17· of Ch. 14 of the laws of 
1~89 . 
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STATE -New Mexico 

Sanct_iQns Following a Conviction for a DWI Offense: 
(continued) •

Post DWI Conviction Licensing Action: 
Type of licens~ng Action 

( Susp/Rev): lst.__QJi..:Rev; 2nd off-ReV §§66-5-29 &66-5-32(8); 
3rd off-Rev §66-5-S(D) 

Term of license Withdrawal 
(Days, Months, ·Years, etc.) : lst off-1 yr; 2nd off-1 yr; 3rd off-5 yrs 

Mandatory Mi'nimum Term of 
_Withdrawal:. lst off-( See Special Note); 2nd off;..l yr; 3rd 

off-5 yrs 

Special Note: If a person has been convicted of 
a 1st DWI off but not subject to the mandatory 
license provisions of the admin ~law, they 
may obtain a-reitricted license. Such a 
license, however, is hot avai'lable:where there 
has been a consent. decree based on· a filing of 
any DWI charge. §66-5-35A. 

Other: 

Rehabilitation: 


Alcohol Education: 	 1) Yes §66-5-29, §43-2-1 et seq. After 
presentence investigitian, ·a trial court, in i'ts· 
discretion, may order a first offender to attend 
a "driving-while-intoxi-cated school," also 
called the driver rehabilitation program, •approved by both the· Court and the Div~sion of 
Motor Vehicles. 2) A 1st offender may be 
allowed to attend driver rehabilitation program 

. and if -successfully completed Court may dismiss 
DWI charge and it is not a conv_i ct ion, but does 
not constitute a first off. 

Alcohol Treatment: 
Alcohol Education/ 


Treatment as an Altern

ative to C~iminal 


Li£ensing Actions 

(Describe): 
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STATE -New Mexico 

• S.2ill.t.i..Q.flLFollowi_ng a Conviction for a OW! Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory ADthority: 	 Yes §66-B-102(IJ - Impoundment- 1st off-None; 
2nd off 3D dys; ~rd off-60 dys (As an 
alternative, the vehicle may be "immobilized" 
for the periods indicated.) This action is not 
mandatory; see State v. Barber, 778 P.2d 456 (CA 
1989), cert. den. by:the N.M. Supreme Court, 778 
P.2d 911 (N.M. 1989). 

Terms Upon Which Vehicle 
Will Be Released: 

Other: None 
Miscellaneous Sanctions 

Not Incl u.ded nsewhere: None 

Other Criminal Actions Related to DWI: 

• 
Homicide by Vehicle: 

State Has Such Law/Type of off: ·· Yes-Hisd or Death where the driver was 
intoxicated-3rd degree felony §66-8-101 

Sanctions;. · 
Criminal Sanction: 

Imprisonment (Term.): 	 Misd-Not more than 90 dys; 3rd decree felony-3 
yrs (Could be 4 yrs if §31-18-15.1 is applied.) 
§§31-18-15 &66-8-78 

Mandatory Minimum Term: 3rd degree felony-! yr (See §31-18-15.1) 
. Fine (.$ Range.): Misd-Not more than $100; 3rd degree felony-Not 

more than $5,000 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Hisd~Susp; 3rd degree felony-Susp §§66-5-29 & 
66-5-20 

Length of Term of 
Licensing Withdrawal: Misd-1 yr; 3rd degree felonv-1 yr 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 3rd degree felqnx-1 yr 

Other: 	 Misd- Restitution; 3rd degree felony
Restitution (Victim restitution is either via, 
the offender or via a State reparations fund; 
see §§31-17-1 & 31-22-1 et seq . 
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STATE- New Mexico 

Qther Criminal Actions Related to DWI: (continued) 

Driving While Lice~se Suspended or Revoked •
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal:: 


Imprisonment (Term): Hisd 2 dys-6 aos §66-5-39 

Mandatory Minimum Term 


of Imprisonment~ 96 con·. hrs. 
Fine ($ Range): Not more than $500 §66-5-39 
Mandatory Minimum Fine: $300 §66-5-39(A) 

Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): Rev §66-5-39 

-Length of Term of License 


Withdrawal Action: 	 For driving while suspended -_an additional 
suspension period equal to the original period. 
for driving while revoked- an additional 
revocation period of one (1) year~ 

Mandatory Term of License 
Withdrawal Action: The above additional suspension/revocation 

periods appear to be mandatory. 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 	 No (However, §66-5-5 does prevent anyone who 

has been convicted of OWl 3 or more times since 
1955 from having or applying for a drivers 
license for 5 yrs.) •Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 

.. Under Habitual Offender Status: 

Type of Crimi na-1 Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual 	Offender 
. Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory .Minimum Fine($): 

Licensing Actions (Specify): 
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STATE -New Mexico 

-· Other State Laws Related To Alcoho~: 

Laws Requiring 8AC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §24-ll-6(B) 
8AC Che~ical Test·rs Given to the 

the Following Persons: 
Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1934) §§60-3A-3(0), 60-7B-1 & 
60-78-1. 1 

Minimum Age (Years) Possession: 	 21· (Exemption when the minor is accompanied by a 
parent 'or guardian.) §§60-3A-3(0), 60-78-1 & 
60-78-1.1 

Minimum Age (Years) Consumption: 	 None 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §41-11-1 See Footnotes Nos. 1 & 2 below. 
"Dram Shop Law" Concept Has Been 

• 
Adopted Via a Change .to the Common 
Law Rul~ by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Lopez v. Maze, 651 P.2d 1269 (N.M. 19B2) 3 

Dram Shop Actions-Social Hosts: 	 Yes §41-11-:l(E) 2 Liability is based upon the 
host providing alcoholic beverages to the guest 
in reckless disregard of the rights of others 
including the guest.. See Walker v. Key, 686 

3P.2d 973 (N.M.App. 1984). 
Other: None 

1Law (1) limits liability for social hosts to cases involving s~rving alcoholic beverages in 
reckless disregard of the rights of others and (2) ~ncreases the burden of· evidence needed to 
hold liquor license establishments liable for serving alcohoLic beverages to intoxicated 
~ersons. 

Note: For each transaction or occurance, damage awards are subject to the following 'limits: 
( 1) For one person, $50,000 for i nj uri es/death and $20,000 for property damage; and, (2) for 
two or more persons, $100,000 fo-r injuries/death and $20,000 ·for. property damage. See 
§41-11-1(1). Caution: In a case of limited application, the New Mex·ico Supreme Court has held 
that, as applied to certain specific facts before the court, the above limits on liability were 
unconstitutional; see Richardson v. Carnegie Library Restaurant, Inc., 763 P.2d 1153 (N.M. 

• 

1988).

3Note: §41-11-l(H) may have abrogated the holding in a previous social 'host liability case 

decided by the New Mexico Supreme Court; see MRC Prop. v. Gries, 652 P.Zd 732 (N.M. 1982) . 
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STATE- New Mexico 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees •
of Establishments that Serve Alcoholic 
·Beverages to Intoxicated Patrons: 


Type of Criminal Action: Hisd §§60-7A-16 & 60-7A-25 

Term of Imprisonment: 0-1 IIOS 


Fine ($ Range): $0-300 (If corporation, $0-1,000) 


Administrative Actions Against Owners of 
Establishments that.Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 

Withdrawn {Yes/No): Yes §60-7A-25 


Length ,·of Term of ,License Withdrawal: 2 yrs 


Criminal Actions Against Owners or 
Employees of Establishments th~t Serve 
Alcoholic .Beverages or. the Wrong Type 

, I 

of Alcoholic Beverage to '-Those Persons 
Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd §§60-7A-25, 60-7B-l & 60-7B-l. I 

Term of Imprisonment: 0-7 IIOS 


Fine ($ Range) : $0-300 (If corporation, $0-1,000) 


Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the •Minimum Legal Drinking Age: 


License to Serve·Alcoholic Beverages 

Withdrawn (Yes/No): Yes §60,-6C-l 


Length of Term License Withdrawal: 2 yrs §60-6C-8 


Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (l) the Possession of 
Open Containers uf Alcoholic Beverages 
and {2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): Yes §66-8-138(B) & (C) 

Anti-Consumption Law {Yes/No): Yes Driver and passengers §66-8-138{A) 
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STATE: 	 MEV "YORK 

• 

Generaf Co11111ents : See McK inney's Consolidated l aws of New Yor.k • . 


Most citations are to the ~ehicle and Traffic 

Law (V&T law). 


Basis for a OWl Charge: , 

Standard"DWI Offense: 	 (1) Ability to -operate -a vehicle is i mpaired by 
the consunipt"ion of. alcohol V&T Law §1192(1); (2) 
operate a motor· ~ehicle wh"ile in an intoxicated 

+ •• • • condition V&r La~ §1192(3) 1 

Ill ega1 P.er Se Law ·( BA<:: Lev.el): 0.102 V&T La..," §1192(2) 
Presumption .( BAC L@v@l ) : None · ' · 
Types of Drugs/Drugs and Alcohol: A ControHed Substance3· See V&T Law §§114-a & 

1192(4) and ·Publi c Health. Law · §3306. See 
· foot poi:.e No. 1 below~ 
A BAC of 0 .0~·.01 is' ·relevant evidence of bei ng.

··impaired; and· a BAC·o.f 0."0!..:0 . 10 is R!ima faci e 
evidence of impairment·: see V&T Law §1195(2)(b) 
~ (c). . . 

for. Commercial Motor Vehicle Operators, see 
Footnote No. s·on p. 3-283.' 

r BAC Level: 


Other:  

Chemical Breath Tests fo
~ . . ,· 


Preliminary Breath Test Law :. ·· · Yes . (Note : This l es t is 111andatory and applies 
, ' , : • I , , ' 1, ' to drivers . invohe~ in 'accidents and traffic la., 

violations. V&T Law §1194( 1) (b) 
l111piied Consent Law: 

Arrest Requi r ed (Ye~/N~): ..04. V&T Law §1194(2} 

'Imp1i ed Conser:tt law· App1i es to 
Drugs (Yes/~o): ·ves V&T Law §1194{2) (a)· · 

, Refusal to Submit . to Chemical Test 
· Admitted i nto Evidence·: . Yes (Criminal ·and Civil Cases) V&T Law 

§l l94( 2) (f) 
· Other Informati·on: .Special Note: Unde_r 'V&T Law §1194(3), a driver 

11ay be c'ompel.led via court· order 'to· submit to a 
chemical .test · of their blood for alcoholi:c 

. content if they have. been i nvo1ved ·in an 
accident i o which there h"as· been· a fata1ity or 
ser ious P,hysica l i nj.ury related to a OWl -off. 

·.1The law provi,des t hat no on·e stlal·l opera.te ' a 'motor vehicle'whi.le in ail i-ntoxicated conditi-on ; 
'th'i"s"" could: .include '"other "drugs ·as wel"l <is alcohol: . ' 
2standar~: Percent by weight of al cohol in the blood; see V&T Law §1192(2).
3rhe law provides that ~o one shall drive whi l·e impaired by drugs as def ined io t he. motor 
vehicle law. . 
4A OWl arres t is . one basis for requ1r1ng a person to submit t o an impl ied consent .chemical test 
{V&T law §1194(2)(a)(1}). However , ari arrest i s not required in all sit uati"ons. If a PB.T 
indicate's that alcohol has been consumed , a re.quest to submit to a chem.ical test under t he . 
implied consent law may be made. without'the need ·o f a for11al arrest; see V&T law §1194(2 )(a)(2) . 

• 	 3 - 281 
8th Edition 

http:vehicle'whi.le
http:0.0~�.01


STATE - New ,York 

Chemical Tests of Other Substances for BAC level 
Which Are Authorized Under the Implied Consent law: 

Blood: Yes V&T Law §1194(2)(a) 

Urine: Yes V&T law §ll94(2)(a) 
 •
Other: 

MJud i cation of OW! Charges: 

Mandatory 'Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No):' 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions' (Fine/Jail): 

Administrative Licensing Action 
( S~ sp/Rev) : 

Other: 

Refusal to T~ke Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Administrative Licensing Action 

( Susp/Rev): 

Yes, Saliva V&T law §1194(2)(a) 

No 
Yes Unless available evidence determines 
otherwise, plea b•rgaining is allowed only to 
another OW! offense. V&T Law §1192(8) 

Yes (Required for felony convictions.) Criminal 
Procedure Law §390.20 

Infraction1 - 1st Refusal: Jail-not more than 
15 dys; fin,e-not more than $50; 2nd Refusal {w/n 
18 mos): Jail-not more than 45 dys; fine-not 
more than $100; 3rd Refusal (w/n 18 mos): 
Jail-not more than 90 dys; fine-not more than 
$250 V&T Law §1800(b) 

None 
NOlie • 
None 

Rev for at 1east 6 111is (at 1east 1 yr if under 
21 )2; 'Rev for at least 1 yr for a ~ 
subsequent refusal (w/n 5 yrs) or a 1st refusal 
where there has been a previous OW! off 
conviction {w/n 5 yrs); Special Note: These 
revs are mandatory. · V&T Law §ll94(2)(d) 
See 15 NYCRR'(Ne~ Yo~k Code Rules and 
Regulations) 13 V3 & 139.4 for a temporary lie. 
susp. prior to a hearing on an implied consent 
refusal. 

1See People v. Steves, 459 N.Y.S.2d 402 (Sup. 1983).
2For persons under 21 who have refused to submit to a chemical test and who have ha
alcoh~l/drug driving offense conviction, revocation for 1 year or until they reach 
is the longer revocation period. 
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STATE - New York 

• 
Sancti~s for Refusal to Submit to a 

Chemical Test: (continued) 


Other: 	 (1) Under V&T Law §ll94(2)(b), a person who 
refuses to submit to a chemical test may have 
their license suspended at the time of 
arraingment based upon a sworn written police 
report. (2) A Civil Penalty of $100; Civil 
Penally of $ZSO for a 2nd or subsequent refusal 
(w/n 5 yrs) or for a 1st refusal where there has 
been a previous DWI off conviction (w/n '5 yrs) 
V&T Law §ll94(2)(d)(2) 

Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years,. 

Etc.): 	 "Impqi£ed" status offs (Traffic Infraction) V&T 

Law §§1192(1) & 1193(l)(a); lst off-Not more 
than 15 dys; 2nd off 1 (w/n 5 yrs)-Not more than 
30 dys; 3rd and any subsegue!li...Qfi1 (w/n 10 
yrs)-Not more than 90 d!s; Per Se and 
lntoxiiated status offs , 1st off (Misd)-Not 
more than 1 yr V&T Law §1193(l)(b); 2nd and any 
subsequent ofts3 (w/n 10 yrs) Cl E Felony-Not 

.more than 4 yrs V&T Law §§1192 & 1193(1)(c) 
See Footnote No. 5 below for DWI offenses 
realted to the operation of certain commercial 
vehicles.• 

4 

Mandatory Minimum Term: None 

1A previous alcohol offense conviction (of any type) is considered a previous offense. 

2rnc1udes driving while impaired by drugs. 

3A previous offense also includes vehicle assault (Penal Law §§120.03. &, 120.04) and vehicle 

homicide (Penal Law §§125.12 & 125.13).

4see.Penal Law §§66. 10, 70.00 and 80.00 . 


. 5Under V&T Law §§1192 and 1193(l)(d) & (2), a person who is operating certain commercial 
vehicles (e.g., a taxicab, a bus, a truck over 18,000 pounds or a school bus) while "impaired," 
intoxicated or illegal ~ se is subject to the following sanctions: lst off 
(Misd)-Imprisonment-Not 1111re than 1 yr, Fine-$500-1,500, Lie. Action-Rev. 1 yr; subsequent off 
(w/n. 10 yrs) (Felony)-Imprisonment-'Not 1110re than 4 yrs, Fine-$1,000-5,000; Lie. Action-Rev. 
yr and the person is disqualified from operating commercial vehicles for .at least 5 years. See 
also V&T Law §1193(2) and Penal Law §§55.10(1)(b), 55.10(2)(b), 70.00(2)(c) & 70.15(1)(a) . 

• 	 3 - 283 
8th Edition 

l 



STATE -·New York 

Sanctions [Qllowing a Conviction for a OWl Offense: 
(continued) 

Fine: 
Amount($ Range): "Impaired" status_offs, .1st off-$250; 2nd off •

{w/n 5 yrs)-$350-500; 3rd a'nd any subsequent 
~ (w/n 10 yrs)-$500-1,500 V&T Law 
§1193{l)(a); Per.·se and intoxicated status off1, 
1st off (Misd)-$350-500 V&T Law §1193(1)'{b); 
?nd and subsequent offs (w/n 10 yrs) Cl E 
felony~$500 to 5,000 V&T Law §1193{l)(c) 

Mandatory Min. Fine{$): "Impaired" status offs, 1st off-$250; 2nd off 
(w/n 5 yrs )-$350;. 3rd and any subsequent _Q_[fs_ 

·(w/n 10 yrs)-$500; Per. se and intoxicated off 1
, 

1st off (Misd)-$350; 2nd and anv subsequent offs 
(w/n 10 yrs) Cl·E felo~y-$5002 

Other Penalties: 

Community Se~vice: None 

Restitution 


(eg Victim's Fund) ·res The court may. require restitution by a 
defendant to ·a victim; see §60.27 of the Penal 
law. There is also a Vi_ctims' compensation 
fund; see §620 et seq. of the Executive Law. 

Other: 	 Special Note: NY has ~n off known as "Vehicle 
Assault". A person is guilty of such an off if 
they injure another in a criminally negligent 
manner while in violation of the OWl law; such 
ari off is a Cl E Felony; see Penal Law §120.03 .. 
In '·a 'pilot program to be cond.ucted in six •

. counties, the court may require a person 
convicted ·o-f a DWI offense (driving while 
impaired or intoxicated) and sentenced to 
probation to only operate vehicles equipped with 
an i!JI.Iition iriter;lock device; see V&T Law §1198. 

Administrative Licensing Actions: 
Pre-OWl-Conviction. Licensing Action: 

Administrative Per Se Law: None 
Other: TEIIIPorary susp is manda,tory _whe're. a person is 

charged with a 'violation of V&T ·Law. §1192(2), 
(3) & (4) and·they have a previous.alcohol/drug 
drivin~.conviction of any. type w/n.5 yrs; see 

3V&T law §1193{2) (e) .. See 	 "Other"' under 
· Sanctions'·'for Refusal to Submit to an·-Imp_l ied. 

Consent Test. 

1rncludes driving while impaired-by drugs. 

2This fine (for a felony conviction) may not be mandatory; see People v. P!Jr,ter, 522.N.,Y·.S.2d 

88 (Co.Ct .. J987).

3 . . 
There must be "reasonable cause" to believe that the offender violat~d V&T -law,§tl92(2), (3) & 

{4t before the court can impose this suspension . 
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; ',STATE - New York 

.S.i!JJ.tliQJl__j_Jollowing a Conviction for a DWI Odense: 
(continued)• Post DWI Conviction Licensing Action: 

Type of Ltcenstng Actio~ 
(Susp/Rev): 

Ter'm of License. Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Wi thdrawa·l: 

• 

!~I_m_ni_red~-~t~tus offs1, ~f-Susp (Rev if 
person is under 21 years old); 2nd off (w/n 5 
yrs of any alcohol driving off)-~ev; Per~ 
intoxicated offs2 , 1st off-Rev; 2nd and any 
subsequent offs (w/n 10 yrs)-Rev V&T Law 
§1193(2) See Footnote No .. 3 and the Special 
Note No. 1 below. 

~paired" status offs, l..ll._Qf£-90 dys; 2nd~ 
(w/n 5 yrs of any alcohol driving off)-6 ~s; 
Per se and intoxicated offs, 1st off-At 1east 6 
~s; 2nd and any subse~uent offs2 {w/n 10 
yrs)-At least 1 yr V&T Law §1193(2)(a) & (b) 

See Footnote No. 3 and Special Note No. 2 
below. After 1/11/88, the license revocations 
listed above for subsequent DWI offenses will be 
mandatory . 

_1If a ~erson is convicted of an "impaired" offense while operating a motor vehicle on a 
~robationary license, such license is suspended for 60 days (mandatory) see V&T Law §510-b(l). 
Also includes driving while impaired by drugs under V&T Law §1192(4). · · 

3under V&T law §1196(7), except for persons convicted under V&T Law §1192(2), (3) & (4) while 
operating a commercial vehile (V&T Law §§1193(1)(d) & 1193(2){b)(8)), a person may be issued a 
conditional license while participatirig in a rehabilitation program. However, a person is not 
permitted to take part in such .a program and obtain a conditional 'license (l) if, prior to 

'11/1/88, they have parti<ipated in such a program w/n a five yr period or (2) if, after 
11/1 /BB, they have been conv i.cted of a. subsequent a 1 coho1 driving offense. Successfu·l 
completion of the program shall satisfy any sentence of imprisonment and allow an offender to 
apply for reinstatement of his/her driver's license. V&T Law §1196(4) 

Special Note No. 1: A person under 21 yrs old, who is convicted of MY alcohol driving offense 
shall for a lst offense have their license revoked for 1 year and for a subsequent offense 
revocation for l year or until they reach 21 which ever is the greater period of time. A 
conditional license is not available. See V&T Law §ll93(2)(b)(5), (6} & (8). 

Special Note No.2: Under V&T Law §1193(2)(c), if a person is convicted of two (2) violations 
of V&T Law §1192(3) & (4) where a personal injury has resulted in tl£h offense, their license 
is permanent 1 y revoked. 
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STATE - New York 

~.ons following a Conviction for a DWI Qf..U.na: 
(continued) 

Other: • 
Rehabilitation: 

Alcohol Education: Yes for all offs V&T Law §1196 
Alcohol Treatment: Yes for all offs V&T Law §1196 
Alcohol Education/ 

Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Describe): Yes (with the Court' s· permission) 


Vehicle lmp·oundment/Confi scat ion: 

Authorized by Specific 


Statutory Authodty: None 


Terms Upon Which Vehicle 

Will Be Released: 


Other: 	 Yes The registration of a defendant's vehicle 
may be susp/rev. Registration susp/rev periods 
are the same as the license susp/rev periods for 

. OWl offense convictions. V&T Law §1193(2). 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

Other Criminal Actions Related to OWl: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: Yes Vehicle Manslaughter in the 2nd degree-Cl 0 
 •

felony Death of another based on criminally 
negligent action while in violation of the OWl 
laws; see Penal Law §125. 12. See footnote No. 
below. 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): Not more. than 7 yrs; Penal Law §70.00(2)(d) 
Mandatory Minimum Term: None 

fine.($ Range): Not more than $5,000;. Penal Law §80.00(1)(a) 
Mandatory Minimum Fine: None· 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev; V&T Law §510(2)(a)(i) 
Length of Term of 

Licensing Withd rawa1 : At least 6 aos V&T Law §510(6) 
Mandatory Action--Minimum 

Length of License· 
Withdrawal: 6 BOS V&T La~ §510(6) 

1If a person kills another while 	operating a motor vehile while thier ljcense is 
suspended/revoked for either an alcohol/drug driving offense conviction o~ for refusal to 
submit to a chemical test, they have committed Vehicle Manslaughter ·in the 1st degree a Class C 
Felony: ·Jail-Not more than 15 yrs; fine..,Not ·more than $5,000. Penal· Law §§70.00(2)(c), 
80.00(1)(a) & 125.13 •3 - 286 
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• 
Other Criminal Actions Related to DWI: (continued) 

Other: 	 Special Note: Persons convicted of either 1st 
or 2nd d~gree (See Footnote No:•l on 3-286.) 
Vehicle Manslaughter are not eligible for the 
shock incarceration program. See Co'rrection Law 
§§865( l). 866 & 867. 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal:· 

Imprisonment (Term): Mi sd 1 , 7 to 180 dys V&T . Law §511 ( 2) (a) ( i i i ) & 
(2)(b) See Footnote No. 'z below. 

Mandatory Minimum Term 
of Imprisonment: None 

fine ( $ Range) : $501J....-l,OOO 
Mandatory Minimum Fine: None 

Administrative licensing Actions: 
Type of Licensing Action 

( Susp/Rev): None 
Length of Term of License 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Action: 

• Habitual Offender Laws: 

State Has-.Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 
Term of License Re~ While 

Under Habitual Offender Status: 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status:· 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ( $ Range) : 
Mandatory Minimum Fine($): 
licensing_Actions (Specify): 

Aggravated·unlicensed operation of a motor vehicle in the second degree. As either an 
alternative or an additional sanction, the court may require. a defendant to participate in an 
either alcohol or drug treatment program; see V&T Law §511(6).
2A person operating a motor vehicle while DWI and while their license has either been suspended 
or revoked for a previous DWI conviction commits the offense of aggravated unlicensed operation 

• 
of a motor vehicle in the first degree which is a Class E Felony and they are subject to the 
following sanctions: Imprisonment-Not more than 4 yrs; fine-$500-S,OOO: As either: an 
alternative or an additional sanction, the court ·ma·y require a defendant. to participate •in an 
either alcohol o~ drug treatment program. See V&T law §511(3) & (6). 
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STATE - New York 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 
 • 

State Has Such a Law (Yes/No): 	 Yes N.Y. County Law §674(3){b) 1 

BAC Chemical Test·Is Given to the 
the Following Persons: 


Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes (if 16 yrs or older) 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 	 21 (Year Eff: 1985) 'Alcoholic Beverage 
Control Law §§65 &65-b & 82 and Penal Law 
§260.20(4)

2Minimum Age (Years) Possession: 21
 
Minimum Age (Years) Consumption: 212 


Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No):· Yes, .N.Y. Gen. Oblig: Law §§11-100 & 11-101 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Berkeley v. Park, 262 N.Y.S. 2d 290 (1965) 

Dram Shop Actions-Social Hosts: 	 Yes-liaited Liability apples only in situations 
where the person being served alcoholic •
beverages is under 21 years old. 3 N.Y. Gen. 
Oblig. Law §11-100 Note: In Joly v. Northway 
Motor Car Corp., 517 N.Y.S.2d 595 (A.D. 3 Dept. 
1987), the court found no social host 1 iabi 1 i ty 
at a party given by a business where alcoholic 
beverages where furnished to adult guests. 

Other: 	 None 

1The test shall not be made if there is reason £o believe that the decedint is df a religious 
faith which is opposed to such test on religious or moral.grounds; see N.Y. County Law 
~674(3)(b). 

Unlawful possession with intent to consume by persons under 21 years ol'd. See Alcohol 
Beverage Contra 1 Law §65c. Exceptions: ( 1) Either a person under 21 year o 1 d is required as 
part of an educational curriculum to consume/taste alcoholit beverages or (2) such person has 
been provided alcoholic beverages by a parent/guardian. 
3Note: In Montgomery v. Orr, 498 N.Y.S.Zd 968 (Sup. 1986), The court held a social host liable 
on a factual situation, concerning the service of alcoholic beverages to persons under 21 years 
old, arising priur to the enactment of N.Y. Gen. 'Oblig. Law §11-100. The court•ba~ed its 
decision on common law negligence principles. 
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STATE - New York 


Other State Laws 
 (continued) 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Be~erages' to. Intoxicated Patrons: 


Type of Criminal Action:. 	 Class A Hisd; §§65 & 130(5) of the Alcoholic 
Beverage Control Law and §§55.10(2)(b), 70.15(1) 
and 8.0. 05 (1) of the Pen a 1 Law 

Term of Impri~onment: Not 110re. than 1 yr 
Fine ($ Range) : Not 110re than $1,000 (For corporations, the 

fine is not more than.$5,000; see §80.l0(l)(b) 
.of the Penal Law. 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

B~ve~ages to Intoxicated Patrons~ 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, suspended, cance.lled, or revoked Alcoholic 

Beverage Control Law §17(3) 
Length of Term of License Withdrawal: Not specified in the statute. 

Criminal Actio.ns Against Owners or 

Employees of ·Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Unde~ 'the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Class.·A orB Hisds1&2 §§65 & 130 of the 
Alcohol.ic Beverage_ Control, Law and 
§§55.10(2)(b), 70.15(1). 70.15(2), 80.05(1), 
80.05(2), 80.10(l)(b), 80.10(l)(c) & 260.20 of 
the Penal Law 

Jerm of Imprisonment: 	 Cl A Mi sd-Not more than 1 yr; Cl B Misd-Not -more 
than 3 110s 

Fine. ( $ Range) : 	 Cl A Mi sd-Not .more than $1,000 (Not more than 
$5,000 for corporati'ons) ;· Cl B Misd-Not more 
than $500 (Not more than $2,000 for corporations) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Person~ Under the 

Minimum Legal,Drinking Age:. 


L i cen.se to Serve. A 1 coho 1 i c Beverages 
Withdrawn (Yes/No): Yes, Alcoholic ·Beverage Control Law §17(3) 

suspended, cancelled, or revoked 
Length of Term License Withdrawal: Not specified in the statute 

' 	 ' ' .
1Penal Law §260 .-20( 4), concerning the 	se11 i·ng or giving of al coholi c beverages to a per:son · 
under 21 ~ears old, does not apply to 	the parent or guardian of· such a person.
2Under N.Y. law, there are two provisions making ;'t illegal t'o s~ll alcoholic beverages .to 
persons under 21 years old. On~_ is in the Alcoholic Beverage Control Law (§65); the other is 

• 
in the Penal Law (§260.20). A violation of §65 of the Alcoholic Beverage Control Law is a 
Class A misdemean~r (See §130 of the Alcoholic Beverage Control Law); a violat1on of §260.20 of 
the Penal Law is a class B misdemeanor. See also §55.10(2)(b) of the Penal Law. 
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STATE - New York 

Other State Laws Related To Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regulations: No 

laws Prohibiting (1) the Possession of •
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes - Driver and passengers V&T Law §1227 

• 
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STATE: NORTll CAROLINA 

• 


• 


General Comments: 

Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC/BrAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for BAC/BrAC Level: 

Prel iininary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent law Applies to 

Drugs (Yes/No) : 
Refusal to Sl1bmi t to Chemical Test 

Admitted into Evidence: 
Other Information: 

~~~~f_Other Substances_for BAC 

See Gen. Stat. of North Carolina. 


Under the influence of an impairing substance 

§20-138.l(a)(l) 

0.10112 §20-4.01(0.2) 

None 

Any Impairing Substance §20-138.1 (a) ( 1) 

For Commercial Motor Vehicle Operators, see p. 

3-292. 


Yes §§20-16.2(i) & 20-16.3 

Yes (Implied) §20-16.2(a) 

Yes §§20-16. 2 & 20-139. 1 

Yes (Criminal Cases) §20-16.2(a)(3) 
None 

Level 
Which Are Authorized Under the Implied C~ent Law: 

Blood: 

Urine: 
Other: 

Adjudication of DWI Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No) : 

Yes (The tak.i ng of b1ood appears to be 1 i mited 
to unconscious ·persons or to thos·e who are 
incapable ot refusing a test: see §Z0-16.2(a) & 
(b) . ) 

No 

None 

No 


No However, 
 the law does require the prosecutor 
to explain a reduction or dismissal of a OWl 
char~e; see §20-138.4. 

Yes §§20-179(m) .& 20-179.1 

1This·State's illegal per se law also makes it an offense to operate a motor vehicle with a 

breath alcohol concentration level of 0.10 or more. 

2special Note: It is illegal for a provisional 1icensee, a person between the ages of 16 and 

18, to operate a motor veh with~ alcohol in their body; see §20-138.3 . 
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STATE- North Carolina 

~2nctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a P...r:.eliminary Breath Test: 

Criminal Sanctions (Fine/Jail): No 

Administrative-Licensing Action 


( Susp/Rev): No 

Other:. None 


Refusal to Take Implied Consent 

Chemical Test: 


·Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Sus p/Rev) : 	 1st refusal-Rev-12 mos (6 mos mand. with 10 dy 
immediate mand. rev); 2nd or sub. refusal (w/n 7 
yrs)-Rev.-12 (12 mos mand. with 10 dy immediate 
mand. rev)) §§20-l6.2(c) & ~0-16.5 1 

Other: 	 Special Note: A limited driving privilege 
1i cense may be issued after 6 mos of the rev 
period have passed provided the driver has not 
had either a previous chemical test refusal (w/n 
7 yrs) or a OWl conviction (w/n 7 yrs) or the 
charge did not involve either death or critical 
injury to another person. §20-16.2(el) 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Level 1 Punishment - 14 dys-24 mos; Level 2 

Punishment -7 dys-12 110s; Level 3 Puni.shment -72 
hrs-6 mos2 ; Level 4 Punishment - 48 hrs-120 
dys2 ; Level 5 Punishment - 24 hrs to 60 dys2 

§20-179 See Special Note on p. 3-293. 

1For persons 16-18, provisional licensees, a rev of 45 dys or until the person reaches 18 
whichever is the longer period (man~atory); this rev is in addition to and runs concurrently 
with any other licensing action authorized by law for an implied consent la'w violation; see 
~20-13.2. ' c 	 ' • 

The term of imprisonmeht may be suspended on the condition that the defendant either ( l) serve 
the minimum term of imprisonment as a special condition of probation, or (2) perform the 
indicated community service, or (3) have their license withdrawn for the period of time. shown 
under Post-OWl Conv-icti.on Licensing Action or (4) any combination of the abo~e. 

OWl Offenses and CORDercial Motor Vehicles (CMV)/Conaercial Driver's licenses (COL): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if t.ransport'ing 
hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC leve.l of 0.04 or more, 
(2) are under the influence of an impairing substance .or (3) refuse to ·submit to a chemical 
test for either alcohol or drug concentrations. For either (1) a subseq.uent violation or (2) a 
combination of two or more violations of any of the above listed items, the "disqualification" 
is for life (10 yrs. mand.). It is a misdemeanor to operate a CMV (1) while appreciably under 
the influence of an impairing substance or (2) with a BAC/BrAC level of 0.04 or more. The 
sanctions for this offense are jail for not more than 2 yrs and a fine of not less than 

• 


• 


$1,000. See §§20-4.01(0.2)(3d), (5a) & (25a), 20-l7-4(a) & (b) and 20-138.2. 
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STATE- North Carolina 

• ~anctions Following a Conviction for a OWI Offense: 
(continued) 

Mandatory Minimum Term: 

fine: 
Amount ($Range): 

Mandatory Min. fine ($): 

Other Penalties: 
Community Ser~ice: 

Restitution 
(eg 'Victim's fund) 

Other: 

• 

Administrative Licensing A~tions: 
Pre-OWI Conviction Li ceo's i ng Action: 

Administrative Per Se Law: 

~~ Punishment - 14· dys: Level 2 Punishment 
- 7 dys 

Level 1 Punishment -Not more than $2,000; Level 
~Punishment -Not more than $1,000; Level 3 
Punishment·-Not more than $500; 'level 4 
Punishment -Not more than $250; Level 5 
Punishment -Not more than $100 §20-179 
None 

Level 3 Punishment -72 hrs; Level 4 Punishment 
-48 hrs; Level 5 Punishment- 24 hrs See' 
footnote No. 1 below. §20-179 

Yes, Oi~ect com~ensation by the defendant to a 
victim (§158-24. ) Also via a victims' 
compensation fund (§158-1 st seq; see especially 

'§ 158-2 ( 5) ) 
None 
Special ~~ The level of punishment to b~ 
given a OWl defendant is determined by weighing 
the aggravating and mitigating factors as 
specified in §20-179; however, (1) the Court 
must impose level 2 punishment if there.has been 
a previous OWI conviction w/n a 7 yr period; (2) 
the Court must impose level 2 punishment if 
there has been an injury related to a OWI off; 

·and (3) the Court must impose level 1, punishment 
if there has been a previous OWI conviction w/n 
a 7 yr period and either the previous conviction 
or the present offense were injury related. 

Yes ' . 0.10 BACIBrAC2-Rev for 10 dys (No 1imi ted 
license following a rev under this section; see 
§20-16.5(f)) Note: If the driver is late in 
rurrendering or does not surrender· their license 
to the court when ordered to do so, the rev 
period is 30·dys. §20-16.5(f) 

Other: None 

lcommu~ity service is imposed as a condition of probation.

2For commercial motor vehicle operators, the BAC/B'rAC level is 0;04; see §20~16.5) . 


• 
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STATE- North Carolina 

Sanctions following a Conviction for a DWI Offense: 
(continued) 

Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


(Susp,IRev): 	 1st DWI off-Rev; 2nd DWI off (w/n 3 yrs)- Rev; 
3rd DWI off (where the 2nd DWI off was w/n 5 yrs 
of the 3rd)-Rev; §§20-17, 20-19 & 20-1791 

Term 	 of License Withdrawal 
(Days, Months, Years, etc.): 1st DWI...:2!f_-1 yr (See 1 eve 1 s of 

punishment) 2; 2nd PWI off-4 yrs; 
3rd DWI off (where the 2nd 
DWI off was w/n 5 yrs of the 3rd) Permanent; 
Levels 1 & 2 Punishment-See the revs above for 
multipTe DWI convictions and the special note 
under Other Penalties; Level 3 Punishment-90 
dys; Level 4 Punishment-60 dys; Level 5 
Punishment-3D dys 

Mandatory Minimum Term of. 
Withdrawal: 2nd DWI off-Z yrs (After 2 yrs., a conditional 

1. i cense .may be issued.);, 3rd 0..\iLQi£- 3 yrs 
(After 3 yrs., a conditiona·l license may be 
issued) (Note: For Levels 3, 4, & 5 
Punishment: Temporary license withdrawal as a 
corid~tion of probatipn.) 

Other,: 
Rehabilitation: 

Alcohol Education: Yes See §20-179.2. 
Alcohol lreatment: Yes Under §20-179.1, treatment may be order by 

the court as a ~ondition of probation. Also, 
under. §29-179(kl), the court may order that a 
term of imprisonment imposed as a condition of 
probation be served in·an inpatient alcohol 
treatment faci 1 i ty. 

Alcohol 	 Educatidn/ 

Treatment as an Altern

ative to ~riminal 


Licensing Actions 

(Describe): 


lf-or persons who have provisional licenses, persons 16-.18 yrs old, the following sanctions 
apply: 

1) For the offs of driving with any alcohol in their body but where such amount would not 
result in a normal OWl charge _and conviction (see §20-138.3)·.- a· rev for 45 dys or until 
the person reaches 18 whichever is the longer rev period; this revocation ~eriod is 
mandatory. · 
2) for a DWI conviction -.a ~ev for 45 dys or until the person· reaches 18 whichever is the 
longer r~v period (this'revocation period is mandatory)~ a regular DWI rev. These 
revs, however, are to run concurrently; see §20-13.2.

2special Note: Under §20~179.3, a·)imited drivin~ privilege may be granted for essential 
purposes as specified in the section (e:g.,, employment) provided a driver has not had either a 
previous conviction w/n 7 yr.s or a previous .DWI injury related conviction; the privilege is not 
effective until after the Court ordered license withdrawal ·period, if any, has been completed 
as· a part of probation requirements; 

• 


• 


• 
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STATE - North Carolina 

: Sanc tions following a Conyiction for a OWI Offense: 
· (continued) , 

Vehi c1 e Impound.i.ent/Conf i scatlon: 
Authorized by Specific 

.Statutory Authority: 
Tenns Upon Which Vehicle 

Will Be Released: 

· Other: · 

Mi~cellaneous Sanctions 
.'Not Included' Elsewhere: 

Other Criminal Actions Related to OWI: · 

Homicide by :Vehicle: 
State Has Such Law/Type of Offense: 

Sanct f ons: · 
Criminal Sanction: 

.Imprisonment { Te·nn·) : 

Handatory Hinimum Term: 
fine ($ Range): 

Handatory ~inimum ,fine: 

Administrative licensing Action: 
Licensing Authorized and 

Type of Acti on: 
length of Term of 

Licensing Withdrawal: 

Mandatory Action~Minimum 
Length of License 
Wi·l hdrawal : 

.Other: 

None 

A driver's veh may be subject .to forfeHure if 
the driver was operating a veh ( l) while OWI. a.ru1. 
(2) while his/he·r license has been re~oked. for a 
previous DWI off, impl·ied consent refusal, or 
other mandatory rev . that involved alcohol . 

. §20-28.2 

None 

Yes, Death by Vehicle (Cl 1 felony if death Is 
DWI related) Misd (If death is not OWl 
·related) §20-141.4 

Cl 1 felon~-Not more than 5 yrs (§14-1.1) . 

Hisd-Not more fhan Z Jrs (§20-141.4(b)) 


. > 

lllone 
Cl 1 felony-F ines authorized but not specified 
in the statu~; see §14-.1.1. Hhd-Not more than 
$500 (§20-141.4(b)) 
Molle 

1 yr unless the trial judge ;ssues a li~ited 
driving privi lege to the person convicted con
.ta i ni ng a cond·ition that the de fendant success
fully completes a course of instructjon at an 

. Alcohol Drug. Ed. Traffic Sch·oo1. If the 
defendant complies ~ith these provi~ions, the 
Division must restore his/her li cense within 6 
1110s. -§§20-"1·7 { l) and 29-19( c} 

None 

None '
 I 
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STATE- North Carolina 

Other Criminal Actions Related to DWI: (continued) •Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: (See "Other" under Vehicle Impoundment! 


Confiscation.) 

Sanction: 


Criminal: 

Imprisonment (Term): 	 ]J;_t_g_ff-Not to exceed 2 yrs: 2nd off-Not to 

exceed 2 y~s: ~.off-Not to exceed 2 yrs 
§20-28(a); If·a peison's license has been 
permanently revoked and they thereafter drive 
they commit a misd-30 dys to 2 y~s §20-28(b) 

Mandatory Minimum Term 
of Imprisonment: 	 If a person's license has been permanently 

revoked and they thereafter drive they commit a 
mi sd - 30 dys 

fine ($ Range): 	 1st Off-Not less than $200; 2nd off-Not 1ess 
than $200; 3rd off-Not less than $200, 20-28(a); 
If a person's license has been·permanently 
revoked and they thereafter drive they commit a 
mi sd-Not rilore. than. $1,000 

Mandatory Minimum Fine: 	 None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): l~-Susp or Rev; 2nd off-Susp or Rev; ~
off-Rev §§20-28 & 20-28.1 •

Length of Term of License 
Withdrawal Action: 	 1st off-1 y~ (additional to original term); 2.ru! 

off-2 yrs (additional to original term);~ 
ill-Permnently 

Mandatory Term of License 
Wi thdrawa1 A'ct ion: 	 1st off-90 dys; Znd off~12 mas; 3rd off-3 yrs; 

(The licensing agency may i~sue a new license 
with or without conditions after these terms of 
license withdrawal.) 

. S~ecial Note: If a person is convicted of a DWI 
off arid they ·we~e at the time of such off 
driving while their license was revoked for a 
previous OWl off conviction (w/n 7 yrs), the 
Court must impose Level 1 ·punishment; see 
§20-179(c). 

Habiiu~l Offender Laws: 
Stat~ Has Such Law (Yes/No): 	 No '(Note: The habitual offender law (§§20-220 

to 20-231 ) was repea i ed by Session Laws 1977, 
Ch. 243, §1.) 

Grounds for Being Declared an 
Habitual Offender: 
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STATE- North Carolina 

• Other Criminal Actions Related to OWl: (continued) 

Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal off if 


Convicted on Charges of 

Driving While on Habitual 


· Offender Status 

.Sanctions .Following a Conviction of 

Drivin~ While on Habitual Offender 

Status: 
Impri~onment (Te~): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ( $ Range) : 
MandatoryMin.imum Fine($): 

Licensing·Actions· lSpecifj): 

Other State Laws Related To Alcohol~ Use: 

Laws Requiring, 6AC Chemical' Tests on 

Persons Ki 11 ed in Traffic 


Accidents: 


• 
State Has Such a Law (Yes/No): No 
6AC Chemical Jest Is Given to the 

the 'Following Persons: 
Dri-ver: 
Vehicle Passengers: 
Pedestrian: 

Law~ Establ,shi~g the-Minimum Ages 
Concerning Alcoholic 6everagjs: 

.Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §§186~302(a) & (b) 

Minimum Age (Xe~rs) Possession: 21 §§186-30l(f)(4) & 186-302(b) (employment 
exemption) 

Minimum Age (Y~ars) Consumption: 21 §186-301( f) (4) ' 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram .. Shop Law 

1
( Yes/No): Yes, §§186-120 et seq. 1 (Law limits recovery to 

$500,000) 

' 1These' sta'tutory provisions create a Dram Shop type o.f liability to situations involv,ing minors 
.(those persons under_l9 yrs old) who cause damages while DWI and places limitations on damage 
amounts which can, be. ·awarded in such actions under such statuary prov1s1ons. However, the law 

. 	speci fi c~ll y does not lim.it or prohibit other types of Dram Shop civi 1 actions which are based 
either on other statute.s or on case 1aw . 
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.STATE- North Carolina 

Other State Laws Related To Alcohol Use: (continued) 

"Dram Shop Law" Concept Has Been •
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Hutchens v. Hankins, 303 S.E.2d 584 (N.C. 

App. 1983) and Chastain v. Litton Systems, Inc., 
694 F.2d 957 (CA4, 1982) 1 . 

Dram Shop Actions-Social Hosts: 	 No (Note: There are rio State cases directly on 
this issue; however, s·ee Chastain v. Litton·, 
Systems, Inc., 694 F.2d 957' (CA 4th Cir., )982) 1) 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Khd §§14-3, 18B-102 & 18B-305 
Term of Imprisonment: Not more than 2 yrs 
Fine ( $ Range) : A fine is authorized but is not specified; see 

Footnote No. 2. 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes3 (left to·the Board's discretion as to 

whether to suspend or to~ revoke.) §§18B-104 & •18B-305 
Length of Term of License Withdrawal: Susp-Not more than J·yrs; rev period is not 

specified in the statute. 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage. to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Kisd §§14-3, 18B-102 & 18B-302 
Term of Imprisonment: Not more than 2 yrs 
·Fine ($ Range): A fine is authorized but is not specified; see 

Footnote No. 2 below. 

Cert. den., 462 U.S .. 1106 (1983).
2The following administrative fines may also'be imposed on a permittee: 1st~ff~up to $500; 
2nd off-up to $750; 3rd off-up to $1,000. See §18B-104.
3In lieu of either suspension or revocation,. the permittee may agree to pay a penalty of not 
more than $5,000~ see §18B-104. 

3 - 298 •
8th Edition 

1 



STATE -North Carolina 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 	 Yes1 (Left to the Board's discretion as to 

whether to suspend or to :evoke.) §§18b-104 & 
18B-302 

·Length of Term License Withdrawal: 	 Susp-Not more than 3 yrs; rev period is not 
specified in the statute. 

Anti-Happy Hour Laws/Regulations: Yes (Regulation) T04: 025.02002 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholi~ Beverages 

and (2) theConsumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes3 §18B-40l(a) 
Anti-Consumption Law (Yes/No): Yes3 driver only §18B-40l(a) 

• 
1see Footnote No. 3 on p- 3-298 . 
2No~th Carolina Administrative Code . 
3The law states that "it shall be unlawful for a person to transport fortified wine or 
spiritous liquor in the passenger area of a motor veh in other than the manufacturer's unbp~ned 
original container. It shall be unlawful for a person who is driving a motor veh on a highway 
or public veh area to consume in the passenger area of that veh any malt beverage or 
unfortified wine•" 

• 	
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STATE: 	 NORTll DAKOTA 
General Comments: See North Dakota Century Code Annotated. 

Basis for a DWI Charge: 

Standard DWI Offense: Under the influence of intoxicating liquor 
§39-06-0l(l)(b) 

Illegal Per Se Law (BAC/BrAC Level): 0.101 §§39-0B-Ol(l)(a) and 39-20-07(3) & (4) 
Pres~mption (BAC Level): None 
Types af Drugs/Drugs •nd Alcohol: 	 (1) Any Drug or Substance, (2) Any Combination 

of Drugs or Substances and (3) a Combination of 
IntoKicating Liquor and Any Drug or Substance 
§39-08-0l(l)(c) & (d) 

· Other: 	 For Commercial Motor Vehicle Operators, see p. 
3-303. 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: Yes §39-20-14 
Implied Consent Law: 

·Arrest Required (Yes/No): Yes §39-20-01 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §39-20-01 
Refusal to Submit to Chemi ca.l Test 

Admitted into Evidence: Yes (Criminal Cases) §39-20-08 
Admissible provided the defendant testifies. 

• 
Other Information: In any accident in which there is eithe~ a death 

or a serious bodily injury and there is probable 
cause showing that a driver is DWI, such driver 
may be compelled to submit to a chemical test; 
see §39-20-01.1. 

Chemi C(!~h_Q£_ Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes §39-20-01 
Urine: Yes §39-20-01 
Other: Saliva §39-20-01 

Adj~dication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §39-06-01 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with 
either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol 
concentration of 0.10 or more . 
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STATE - North Dakota 

.S.it!l.S:tions..fi.r~al to Submit to a 
Chemical Test: (continued) •

Refusal to Take a Preliminary Breat~: 


Criminal Sanctions (Fine/Jail): No 

Administrative Licensing Action 


( Susp/Rev): Same as for Implied Consent Refusal §§39-20-04 
& 39-20-14 

c.Other: None 

Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative licensing Action 


(Susp/Rev): 	 1st refusal Rev.-1 yr; 2nd refusal (w/n 5 yrs.) 
Rev .-2 yrs; 3rd or sub. refusal (w/n 5 yrs.) 
Rev.-3 yrs. These license revocations are 
mandatory; i.e., no temporary restricted license 
may be i ss.ued. See Footnote No. 1. See 
39-06. 1-11(2) & 39-20-04; 

Other: 	 None 

Sanctions Following a Conviction· for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): lst off (Cl B"Misd)-Not more than·30 dys; Zfl4 
 •2fi (w/n 5 yrs) (Cl B Misd)-Not more than 30 

dys; 3rd (w/n 5 yrs) (Cl A Misd)-Not more than 
yr; 4th and subsegu~n~ (w/n 	 7 yrs) (Cl A 
Misd)-Not more than 1 yr §39-08-01(2) & (4) 

Ma~datory Minimum Term: · 1st off-No; 2nd off (w/n 5 yrs)-4 dys of which 
48 hrs must be served cons2; JLd_g££ (w/n 5 
yrs)-60 dys of which 48 hrs m~st served cons2 ; 
~h and subsequent off (w/n .7 yrs~-180 dys of 
which 48 hrs must be served cons; See Special 
Note under Miscellaneous Sanctions on p. 3-304. 

Fine: 
Amount($ Range): 	 lst off-Not more than $500; 2nd off (w/n 5 

yrs)-Not more than $500; 3rd offs (w/n 5 
yrs)-Not more than $1.000; 4th and subsequent 
off-Not. more than $1,000 

-.Mandatory Min. Fine ($): lst off-$2502; 2nd off (w/n 5 yrs)-$5002; 1!:!!: 
and subsequent offs (w/n 5 yrs) $-l,0002 

Other Penalties: 
Community Service: .lll___Q_tf-No; 2nd and subsequent off (w/n 5 

yrs)-10 dys as an alter~ative to imprisonment 

1Special Note: Previous DWI c·onvi ct ions are considered as previous refusa1s for the purpose of 

determining license enhancement sanctions· under the Implied Consent Law. 

2The mandatory fine and imprisonment sanctions may be either suspended or- deferred if the 

defendant was only "in actual physical control of a motor veh.icle." This exclusion, however, 

does not apply if the defendant was"driving" a vehicle. See §39-08-01(4)(e)(l).' 
 •
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STATE - North Dakota 

• i2_ncti.2..0..L.following a Conviction for a DWI Offense: 
(continued) 

Restitution 
(eg Victim's Fund) 	 Yes By the defendant for· all offs (§§5-01.:.06, 

12.1-32-02 & 12 ..1-32.08) and via a victims' 
compen~ation fund (§65-13-01 et·seq.). 

Other: 	 The court may order a defendant to install ·an 
"ignition interlock" device on their v!!hicle; 
see §§39..:06.,1-11 & 39-08-01.3. 

Administrative Licensing Actions: 

Pre-DWI Conv i ct_i on licensing Action: 


Administrative Per Se Law: :Yes-0.10 .BAC and the person· was arrested for 
violati.ng §§39-20-03.1, 39-06.1-10, 39-06.1-11 
& 39-20-04.1 lst off-91 dy susp (30 dys are 
mandatory); 2n!f__Qff (w/n 5 yrs)-364 dy susp 
(mandatory); and 3rd and sub. off (w/n 5 yrs.)-2 
yrs. susp ...(mandatory) 

Other: None 
Post DWI Conviction·licensing Action: 

Type of Licensing Action 

• 
(Susp/Rev): ~..Lill-:Susp; 2nd off (w/n· 5 yrs)- Susp; 3rd off 

(w/n 5 yrs)-Susp; Note: 4th off (w/n 7 
yrs )-Susp, trl!atl!d as a 1st off §§39--06-35 & 
39-06.1-10 

Term of License Withdrawal 
(Days, Months, Years, etc.): ltl._Qff-91 dys; 2nd off (w/n 5 yrs)-364 dys; hl 

off (w/5 yrs)-728 dys 
Mandatory Minimum Term of 

Withdrawal: 	 lst off-30 dys (A temporary license may be. 
issued after the 30 dy mandatory period; see 
§39-06. 1-11.); 2nd off (w/5 yrs)- 364 dys; hl 
.2if (w/n 5 yrs)-728 dys §39-06.1-11 

·Other: 
Rehabi 1 i tat ion: 

Al£ohol Education: Yes 

DWI Offenses and c-rcial ltotor Vehicles (OtV)/C-rcial Driver's licenses (COL): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous materials) if, while driving a CMV, they either (1) are under the influence of 
alcohol or a controlled substance or (2) refuse· to submit to a chemical test for either alcohol 
or drug concl!ntrations. For either (1) a subsequent violation or (2) a combination of two or 
more violations of any of the above listed items, the "disqualification" is for life (10 yrs. 

·mand.). See §§39-06:2-02 and.39-06.2-10 . 
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STATE - North Dakota 

Sanct~following a Conviction for a DWI Offense: 
(continued) 

Alcohol Treatment: Yes For 1st, 2nd and 3rd alcohol-driving off •
convictions, the sentence must include referral 
to a treatment program; see §39-08-01(5). 

Alcohol Education/· 

Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Describe'): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: 	 License plates'may be impounded following a 

conviction for an alcohol driving off; see 
§39-08-01(3) 
For three or more.DWI convictions, a defendant's 
vehicle may be subject Eo forfeiture; see 
§39-08-01.3. 

Miscellaneous Sanctions 
Not Included Elsewhere: 	 Special Note: Mandatory imprisonment sanctions 

apply if either a death or a serious injury is 
DWI relate~. If a person is convicted of a 
homicide which is related to DWI (e.g., 
manslaughter (§12,1-15-02), negligent homicide 
(§12. 1-15-03)), there is a mandatory penalty of •
1 yr. imprisonme~t. If a person is convicted of 
DWI where there is a serious injury caused by 
the defendant, there is a mandatory penalty of 
90 dys imprisonment. See §§39-06-31(1) & 
39-08-01.2. 

Qther Criminal Actions Related 	to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of off: No See Special Note note above under 


Miscellaneous Sanctions for DWI offenses. 

'sanctions: 


Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 

fine ( $ Range): 

Mandatory Minimum Fine: · 
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STATE - North Dakota 

• O~her Criminal Actions Related to DWI: (continued) 

~dministrat{ve Lice~sin~ Action: 
Licensing Authorized and 

Type of Action: 	 Special Note:' Even though this State does not 
have a veh homicide statute, it, nevertheless, 
pro~ides for mandatory license rev from,30 dys 
to 1 yr for a conviction of manslaughter 
resulting from the operation of a motor veh. 
§39-06-31-( 1) 

Length of Term of 
Licensing Withdraw a 1 : 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While license Suspended or Revoked 

Wher~ the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


• 
Imprisonment (Term): Cl B Misd Not more than 30 dys; §39'-06..,.42; 

Note: Under §39-06-42(3), license plates may 
also be impounded for the duration of the 
driver's license susp/rev . 

Mandatory Minimum Term 
of Imprisonment:' 4 con. dys See §§39-06-42(2) & 37-08-01 

Fi~e ($ Range): Not more than $500 
Mandatory Minimum Fine: None 

Administ.rative Licensing, Actions: 
Type of Li~ensing Action 

(Susp/Rev): 	 Additional mandatory susp for a like period 1, a 
person driving while his license is revoked 
would incur a mandatory 1-yr extension of the' 
period of Rev. ·Note: ·special licensing actions 
apply for a violation of the conditions of a 
restricted license; see 39-06.1-11, 39-06-43 and 
39-08-01. 

length of Term of license 
Withdrawal Action: See above. 

Mandatory Term of License 
Withdr~wal Action: Same as above; see §39-06. 1-11(2) 

1If the actual suspension was for an indefinite or unstated period of time, the additional 
suspension shall be for a period of six (6) mo~ths . 
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STATE - North Dakota 

Other Criminal Actions Related to DWI: (continued) •Habitual Offender Laws: 
State Has Such law (Yes/No): No 

Grounds for Being Declared an 


Habitual offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §39-20-13 •
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1936) §§5-01-08, 5-01-09 & 

5-02-06 


Minimum Age (Years) Possession: 21 1 §5-0 1-08 

Minimum Age (Years) Consumption: None 


1There is any employment exemption for persons who are 19-20 years old, see §5-02-06 . 
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STATE - Nort~ Dakota 

• Q!her State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §5-01-06. I Special Note: The law 

prohibits an adult passenger, who is injuried 
while riding with an intoxicated driver, from 
bringing a dram shop cause of action. 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No 

Dram Shop Actions-Social Hosts: Yes §5-01-06. l 
Other: None 

Criminal Action Against Owner or Employees 

of EstabliJhments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Cl A Hisd §5-01-09 
Term of Imprisonment: Not more than 1 yr §12. 1-32-01 
Fine($ Range): Not more than $1,000 §12. l-32-01 

• 
Administrative Actions Against Owners of 


Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, rev or susp §§5-02-1 0 and 5-02-11 

Length of Term of License Withdrawal: Time period is not specified in the statute. 
§5-02-11 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Cl A Hisd §§5-01-09 & 5-02-06 
Term of Imprisonment: Not more than 1 yr §12. 1-32-01 
Fine ($ Range): Not more than $1,000 §12.1-32-01 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn {Yes/No): Yes, rev or susp §§5-02-10 and 5-02-11 

Length of Term License Withdrawal: Time period is not specified in the statute. 
§5-02-11 
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STATE - North Dakota 

Other State laws Related To Alcohol Use: (continued) •Anti-Happy Hour laws/Regulations: No 

laws Prohtbiting (1) the Possession of· 

Open Containers of A.l cohol i c Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container law (Yes/No): 	 Yes §39-0B-18 
Anti-Consumption· law (Yes/No) : 	 Yes Driver and passengers §37-08-18 (The 1aw. 

states that "no person ~hall drink or consume 
alcoholjc beverages ... ·in or on any motor veh 
when such veh is .upon a public highway or in an 
area used principally for public parking.") 

• 
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STATE: 

General Comments: 


Basis for a DWI Charge: 


Standard DWI Offense: 

Illegal Per Se Law (BAC/BrAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC/BrAC Level: 

. '.,, 
Preliminary Bre~th. Test Law: 
,I~pl ied Cons~nt Law: 

Arrest .Required \Yes/No).: 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

Che!!J.Lcal Jests of Other .Subs~.L. for BAC 
Which Are Authorized Under the Imp_l ied Consent Law: 

Blood: 

Urine: 

Other: 


Adjudication of OWl 

OHIO 
See Ohio Revised Code Annotated. 

Under the influence of alcohol §4511. 19(A)(l) 
0. 10 l §4511. 19 (A)( 2) , ( 3) & ( 4) 

None 
(1) Anx Drug or (2) Combination of These and 

Alcohol §4511.19(A)(l) 

For Commercial Motor Vehicle Operators, see p. 

3-312. 

No 

Yes §4511. 191(A) 

Yes §4511. 19l(A) 

Yes (Criminal Cases) 
Cunningham, 239 N.E.2d 
None 

Level 

Yes §45ll.191(A) 

Yes §4511.191(A) 


City of Westerville v. 
40 (1968). 

Probably no ("Other bodily" substance is 
applicable to ~4511. 19 but is not mentioned in 
§4511.191 which is the Implied Consent 
Statute.) §§4511.191(A) & 4511.19 

Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No 

~~ions for Refusal to Submit to a 
~...iilllm: 

Refusal to .Take a E.~l imiDP..rtlreath Test: 

Criminal Sanctions (Fine/Jail): N/A 


1This State's illegal per se law also makes it an offense to operate a motor vehicle with 
eithet· (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol 
concentration of 0.14 or more (grams of alcohol per 100 milliliters of urine) . 
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~~ions for Refusal to Submit to a 
Chemica l Test: (con tinued)· . 

. , . 

Administrative Licensing Action 
(Susp/Rev}: 

Other: 

Refusal to Take' ImQ]j~d Consent 
.c.b..eJnJ cal Test: 

Cr iminal Sanc t ion {fine/Jail'): 

Administrative Licensing Action · 
( Susp/Rev}: · · 

Sanctions fOllowing a Convjctjon . for a PHI 

Criminal Sanctions: 
Imprisonment: 

Term (Day; Month, ·Years , 
Etc.) : 

Mandatory Mi nimum Term: 

Fine: 
Amount ($Range): 

•

·N/A 
N/A 

1$l Ref usa 1--Not more than $100; ?!llLr...rl.v.s..~l 
(w/n 1 yr)--30 dys and not more than $250; 3r~ 


9Jld_illu.qu.ll.ll.Lrstf_y~aJ .~ (w/n 1 yr. of lst)--not 

more than 60 dys and not more than $500; 

§§4511.99(E) and 2929.21 


for ML!i~fusal Susp-1 yr §4511. 191 (D) 

(Occ_upational dd'ving privileges may be granted; 

see §4511.191(G)J5). ) 

None· 


Offens~: 

Misd of the first degree, 1st Off- Not more 
than 6 mos: ~~ (w/n 5 yrs}· - Not more than 
6 .as; ~gvent offs (w/n 5 yrs) - 30-dys-l 
yr §§2929.21 &4511.99(A) 
.1st Off- 3 .dys1: ~-lf (w/n 5 yrs) - 10 dys; 
Subsequent offs (w/n 5 yrs) - 30 dys These dys 
ar·e to be served consecutive1y. 

l~t Off -$150-1,000; ~doff (w/5 ·yrs)
$150-1,000; Subseguen1-2Lfi (w/5 yrs) - $150-1,000 

Mandatory Min. Fine($): $150 ·for all offenses 

Other Pena1t i es: 
Community Service: None 
Resti tut.ion 

(eg Victim's Fund) Yes (Co11pensat ion. by .the defendant for ·property 
.damage to a victim; see §2929.2 1(E). ) . 

Other: Driver's in t erven tion program; see §3720 .66. 
Ignition .Int'erlock. As a.condi tion of probation 
by the c6urt.~ -§§2951 .02{!) , 4507.16((), 
45 11 .83 & 4511. 99(L) 

1tn . lieu of th i s 3 day jai.l sancti·on , t he court may place a defendant on·probatinn and order 
them to attend a drivei•s intervention program for 3 consecutive days; s~e §§4511.99(A)( 1) and 

·.3720.66. 

. I 
i 
I 

• 

~If · such a condition .i• impn5ed , the def~ndant must ·also obtain a specially marked driver's 
license indi cating t~at he/she ~ay .on ly operate a vehi cle equipped with such a device . . It is 
.first degree misd. , for !.!l.t person to cir.cumvent or 'to tamper with 'an ignition interlock 
devi ce. A defendant who is. convicted of ·such an offense shall have th'eir licel'lse withdrawn as 
follows: 1st off-susp ·ror not ~ore'than 1 yr; sub off-susp for not ~re than 5 yrs. •
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~~s Following a Conviction for a DWI Offense:• (continued) 


~dministrative Licensing Actions: 

Pre-DWI Convictio11_ licen'sing Action: 

Administrative Per Se Law: 
· Other: 

• 
Post OWl Conviction Licensing Action: 

Type of Licensing Action 
( Susp/Rev): 

Term of Litense Withd~a~al 
(Days, Months, Years, etc.): 

None 
At the i nit i a 1 court appearance·, following a OWI 
_arrest, the court shall immediately suspend a 
driver's license if the driver, at the time of 
arrest, either refused to submit to a chemical 
test Q!, having submitted to such a test, was 
found to have a 6AC level of 0.10 or more gnQ 
one of the f o 1l owing: 1) The driver has had a 

'' 
previous DWI conviction; 2) the driver's license 
is either revoked or suspended; 3} the driver 
has caused either death or serious harm to 
anothe'r person; 4) the driver fails to. appear 
for-the hearing; or 5) the court determines that 
the driver's continued operation of a motor veh 
will be a threat to the public safety. This 
iusp continues until the DWI charge is 
adjudicated; this usually takes 90 dys after the 
DWI arrest. It appears that occupational 
driving privileges may be granted during this 
susp period. Note: A .law enforcement officer 
may sieze a·driver's license after a OWl arrest 
if the driver' refuses to submit to a chemical 
test or if the driver's BAC level is 0. 10-or 
more. See §§45ll.l9l(E), (G),_ (J), and (K). 

lst Off-Susp; 2nd off (w/n 5 yrs) Susp; 
Subsequent offs (w/~ 5 yrs) - Susp; §4507. 16(8) 
See Special Note below. 

lti_Qff .-60 dys-3 yrs; 2nsL..2!f. (w/n 5 yrs)-lZO 
dys-5 yrs; Occupational driving privileges' may 
be granted for lst and 2nd offs; see 
§4507 .16(0); Subsequent off (w/n 5 yrs)-180 
dys-10 yrs See Footnote No. 1 below. 

1For persons under 18 years old, susp until they either are 18 or complete an alcohol/drug 
abuse education/treatment program. However, for a 3rd off (w/n '2 yrs), susp for 1 yr. 
(mand.). See §§2151.354(6), 2151.35_5(8), 2151.356(6), 4507.021(D)(2)(a) and 4507.162(A). 

Special Note: A driver's license tan also be revoked for any OWl offense tonvittion under 
§4507.16(6). This section does not provide for a specific period ~t time for such revocation. 
However, §4507 .34 .provides that revocation periods shall not exceed 1 year for the operation of 
a vehicle relating to "recklessness." In City of Columbus v.- Tyson, 484 N.E.2d 155 (Ohio Ap.p. 
1983), the court held that the term "recklessness" in this particular section included other 

·offenses and not just strictly the offense of operating a vehicle in a reckless manner. -As a·
result, owr or vehicle homicide might be included _in this term. Further t.ourt decisions, no-· doubt, wi 11 be necessary in order to resolve this· issue. 
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iP-'l~;;_tj_l!!ls Followjug_a Conviction For a DWI Offense: 

(continued) 

Mandatory Minimum Term of . 1 . 1 •
Withdrawal: 	 j_U:....O,fi-60 dys : 2nd Off-120 dys ; .J..!:!U, 

Subsequent Off (w/n 5 yrs)-180 dys §4507.16(E) & 

(G); For a 3rd or sub. off., after the 

mandatory minimum term of 180 dys, occupational 

driving privileges may be granted. §4507. 16(E) 

Special Note: A license may be suspended via a 

point system under §4507.40. In brief, under 

this section a DWI conviction results in as 

assessment of 6 points; if a driver accumulates 
12 or more points f~om traffic violations within 

a 2 yr period, their license may be suspended 

for 6 mos. 

Other: 

Rehabi 1Hat ion: 
A 1 coho 1 Education: 

Alcohol Treatment: Yes May be imposed if defendant is an alcoholic 

·or suffering from acut~. alcoh~l i~to•ication. 
This treatment may be imposed in place of a jail 

term. Confinement shall be for at least 3 dys 

and no more than length of ma•imum prison 
sentence. §2935.33 

A 1 	coho1 Education/ 

Treatment as an Altern


ative to .Criminal 
 • 
Licensing Actions 

(Describe): 


1rt is ~ncertain whether this suspension is mandatory. Under ~4507.16(G), the court cannot 

suspend thi~ denial of driving privileges. However, §4507.16(E) does permit the court to grant 
occupational driving privileges. 

DWI Offenses and CDRDercial ~tor Vehicles (~)/Coaaercial Driver's licenses (CDL): A person 

is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 

hazardous materials)' if, while driving a CMV, they (1) have a B.AC(BrAC/UrAC (UrAC =grams of 

alcohol per 100 milliliters of urine) level of 0.04 or more, (2) are under the influence of a 
controlJ.ed substance or (3). refuse to submit to a chemical test for either alcohol or drug 

concentrations. For either (1) a subsequent violation or (2) a combination of two or more 
violations of any of the above l.isted items, the "disqualification" is for life (mand.). In 

addition •. a CMV operator who has any "measurable" or "detectable" amount of alcohol in their 
system must he placed "out-of...:service" for 24 hours. See §§4506.01(A), (E), (G), (H) & (V), 

4506.15, 4506. 16(A) & (B) and 4506. 17(A). 
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• SM.tl.\M.i Foll o'fti pg a Convi ct.Iop for a OWI Offense: 

(continued) 


. . Veh i C1 e Impoundment!Confi scat ;'on: 
·. . ~ 

Authori zed'by Specific 
Statutory Authority: · No 

Te.nns Upon :Whi ch Vehicle . ~. .' ' 
Wi.ll Be· ReleauCl: . ' .. . 


Other: Special 'Note: A. vehicle's registration 

certificate . and license plates may be impounded

X • . ,• • 
· H the owner thereof has had t.hei r driver•·s · 
license eilher suspended or ~evoked; see 
§4507.164. Note : This applies not only to OWl 

: :·•, . 
svsps/revs but also to susps/revs for other 
types ·of traffic law offenses. · .. .. . . 

Miscel laneous · saricti~ni 
Not Included Elsewhere: ,Nofte 

·Ho~idde. . by Veh.icle: 

· State 'Has Such Law/Type- of Off: . ... . ' . 

·~ 

·Yes ' Aggrevated Veh icle Homicide~felony 
(~2903.06 ) a nd Negligent vehi.cle · homlcide-1st 
off. -misd; s ub. off~felony {§2903.0,7 ) 

Sanctidns: · 
Criminal Sanction: 

Imprison~ent (Term): Aggrevated Vebicle· Homit;ill..:, 1st off (felony 
4th degree)-'lB•s-5 yrs; jy.h..._ill (felony 3rd• 

. 

degree)-Z-10 yrs ~e~~~ 11~ 
(misd. ·1st degrel?) - not more than 6 •s: .s.llJL..JUf. 
(felony 4th degree)-18 .os-5 yrs §§2929. 11 & 
292.9. 2.1 See rootnote No. 1 be 1 ow. · 

Mandatory Minimum Term: See footno te No. 2 below : 
fine ($ Rangel: ~g~~!!J.~!IIict2..4!.~ l!LQf.f. (felony 

~th- degree)-not -ore .than $2.soo: · ~u1L_~1 

(felony '3rd d.egree)..:.not •re than $S,OOO 
Vthi,le H~idde: ·1st off ('liisd. lsl 
degree)-not •re thai.' $1,000; .s·~.lll ( fel()ny 
4th degree)-not .are tha~ $2.500 §§29?9.11 & 

. 2929 . 21 	 . ·. . ' . 

Manda.t?ry Mini mum Fine: · See footnote No . · 2 below. 

Administrative ~icensing Action : 
•' ,, 

Licens i~g Authorized and 
Type of Action: 	 for e i th~r Aggrevated Veh i cle ~omicide or 

Veh i -clP Homi cide-Susp or rev S11e §~2903 . 06 ( 8), 
29o3:07{B), 4507 . lG(Al ~ 4~07 . i G ~ D ) & 450.7.34 and 
City of Columbus v. r·yson, 484 N.E .'2d 155 (Ohio·., . 
~pp. 1983) and Special Note ori ·p. 3-~ 11. 

• 
1A previous offense i nc l udes either either a §2903.0.6 or a §2903.07 of f ense . 
2ror ellher type of offense • . either a secofld offender or a 1st offender .who has had a previous 
OWl conviction ' is not eligible f or p~obation; see §§2903.06(C) &2903.07(Cl. 
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Other Criminal Actions Related to DWI: (continued) 

Length of Term of •Licensing Withdrawal: 	 For either Aggrevated Vehicle Homicide or 
Vehicle Homicide-susp-30 dys~3 yrs or rev-not 
more than 1 yr For either offense, if alcohol 
or drugs were involved, the driver's license is 
penaanently revoked; see §4507. 16(0). 

Mandatory Action--Minimum 
Length of License 
WIthdrawal: For either Aggrevated Vehicle Homicide or 

Vehicle Homicide-susp-30 dys §4507.16(G) For 
either offense, if alcohol or drugs were 
involved, the driver's license is penanently 
revoked; see §4507. 16(0). 

Other: 	 For either offense, 6 points are assessed 
against a driver's record; see §4507.021(G)(3). 
A driver's license may be suspended for 6 mos if 
a person ,has accumulated 12 points w/n a 2 year 
period. 

Driving While License Suspended or Revoked 

Where the Basis Was a OWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Not more than 6 .us (Misd of the first degree) 1 


§§4507.02 &4507.99 

Mandatory Minimum Term 


of Imprisonment: None 
 •
Fine ($Range): Not more than $1,000 §4507.99 
Mandatory Mi ni'mum Fine: None 

Administrative Licensing Acti~ns: 
Type of Licensing Action 

(Susp/Rev): Susp points gained §4507.02(F) 
Length of Term of License 

Withdrawal Action: (1) Discretionary susp for not more than lyr or 
(2) mandatory 6 points on 12-point susp system
12 points w/n 2 yrs will result in a 6 month 
susp. §§4507.99 and 4501.021 See Special Note 
below. 

Mandatory 	Term of License, 

Withdrawal Action: None 


Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grou~ds for Being Declared an 


Habitual Offender: 

TDt·iving while suspended 	 for an implied consent law violation (refusal)-Misrl. of the First 
degree: Imprisonment-not more than .6 mos (§2929.21(8)(1)); fine-not more than $1,000 
(§2929.(C)(l)); and license revocation-not more'than l year (§4511.99(B)); see generally 
§§4511. 192 &4511.99. 
Special Note: Certificate of registration and license plates in defendant's name may be •
impounded for duration of 	license susp time; see §4507.164. 
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• 
 Other Criminal Actions Related to DWI: (continued) 


Term of license Rev While: 
Under Habitual Offender Status: 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habi.tual 

Offender Status 


Sanctions Fallowing a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatary Minimum Term of 

Imprisonment: 
Fine ($Range):· 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a law (Yes/No): No 
BAC Chemical Test Is Given to·the 

• 
the Following Persons: 


Ori ver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Hinimum Ages 
Concerning Al.coholic Beverages: 

Minimum Age (Years) Sale/Purchase: Zl §§~301.63 & 4301.69 (Year Eff: 1987) 
Minimum Age (Years) Possession: Zl §4301.632 
Minimum Age (Years) Consumption: Zl §§4301.631, 4301.632 &4301.69 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop law (Yes/No): Yes §§4399.01, 4399.02 & 4399.18 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Mason v. Roberts, 244 N.E. 2d 844 (1973) 1 

Dram Shop Actions-Social Hosts: 	 Yes-Um;ted A social host is not liahl.e for the 
actions of an intoxicated adult guest: see 
Settlemyer.v. Wilmington Veterans Post No. 49, 
American Legion, Inc., 464 N.E.Zd 521 ( 1984) 1. 
However, a soci~l host may be held liable for 
the death or an intoxicated minor guest; see 
Mitseff v. Wheeler, 526 N.E.2d 798 (Ohio 1988). 

• 
Other: 	 None 

1See 	 also Terry v. Markoff, 497 N.E.2d Jl33 (Ohio App. 1986), and Great Central Insurance Co. 
v. City of Bowling Breen, S23 N.E.2d 354 (Ohio 1988). 
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Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 
 •
Beverages to Intoxicated Patrons: . 


Type of Criminal Action: 3rd Degree·- Hisd §§4301.22(B) & 4301.99(E) 

Term· of Imprisonment: Not more than 60 days; §2929.<:1(B)(3) 

Fine ($ Range): Not more than $500; §2929.21(().(3). 


Administrative Actions Against Owners of 
Establishments.that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcohol{c Beverages 
Withdrawn (Yes/No): Yes §§4301.25 and 4301.27 

Length of Term of License Withdrawal: Indeterwinate 

Criminal Actions Against Owners or 
Employees of Establishments that Serve· 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum (egal Drinking Age: 

·Type of Criminal Action: Hisd1 1st or 3rd Degree 
Term of Imprisonment: · 1 s't Degree Mi sd.: Not more than 6 -s 

§292g.2l(B)(l); 3rd Degree Misd.: Not more than 
60 days §2929.21(B)(3) 

fine ($ Range): 1st Degree Mi sd.: 'Not more than $1,000 
§2929.21(()(1); Hisd. 3rd Degree Misd.: Not 
more than $500 §2929. 21 (C)(~) •Administrative Actions A~ainst Owners of 

Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Mi.nimum Legal Drinki·ng Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes §§4301.25 and 4301:27 

Length of 'Term License Withdrawal: IndetenDinate 

Anti-Happy Hour Laws/Regulations: Yes 4301:1-1-50 (regulation) 

Laws Prohibiting (1) the Possession ~f 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages' in the Passenger Compart.ment 
of a Vehicle: 

Open Container Law.(Yes/No): 	 No 

Anti-Consumption·law (Yes/No)~ 	 Yes Drivers and passengers §4301.64 (The law 
states that "No person shall consume any beer or 
intoxicating liquor in a motor veh.") 

r:;-----
A person may he charged w.ith a misd. of ti1_bgr: the. 1st or 3rd degree; see §§4301.22(A), 

4301.69, 4301.99(() ·& §4301.99(E). 

. 3 - 316 ' •
8th Edition 



STATE: 	 OKI..AHOMA 

• 
General Comments: See Okla~oma Statutes Annotated. 

Basis for a DWI Charge: 

Standard OWl Offense: 	 (1) Under the influence of alcohol (47 
§11-902(A)(2)) and (2) Impaired by the 
consumption of alcohol (47 §76l(A)) 

I11 ega 1 Per Se Law (BACtBrAC Level): 0.101 47 §ll-902(A)(l) 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: (T) Intoxicating .Substances or (2) a Combination 

of These and Alcohol 2 47 §11~902(A)(3) & (4) 
Other: 	 0.10 BAC level is also pri~ ~·evidence that 

a person was under the influence of alcohol 47 
§J56(c) 
>0.05 and <0.10 is evidence of Driving While 
Impaired 47 §756(b) 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes 47 §751 
Implied Consent Law App)ie~ to 

• 
· Drugs (Yes/No): Yes 47 §75l(A) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) 47 §756 
Other lnfot"111ation: 	 Note: The 1aw authorizes a mandatory chemical 

test in situations where there is probabl~ cause 
that a person has been operating a motor vehicle 
while DWI and such operation has caused either 
death -or serious physical inJury to another 
person. See 47 §753. 

~h~mical Tests of Other Substances for BAC Level 

Whjch Are Authorized Under the Implied Consent Law: 


Blood: Yes· 47 §751 
Urine: No 
Other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI), 


(Yes/No): Yes (2nd and subsequent offs) 22 §982 

TThis State's ·illegal per se law also ·makes it an offense to operate a motor vehicle with a 

breath alcohol concentration level of 0.10 or more. 

~impaired offense applies OJlly to the use of alcohol (not other drugs). The sanct.ions 

given for driving while qnder the influence includes both alcohol and drug driving violations . 


• 	
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·.S..!!D.£.lioJ!L.f.Q.r Refusal to Submit to a 
'Chemical _illi: •Refusal to Take a P.relim1narV Breath~: 

Criminal Sanctions (fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
~aLill1: 

Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 
( Susp/Rev): 	 ~t_RifM~~l-Rev-180 dys (90 dys mandatory) 1; 2n4 

~al (w/n 5 yrs)-Rev.-1 yr (mandatory); ~ 
Refusal (w/n 5 yrs)-Rev.-3 yrs (mandatory) 47 
§§ 6-205.1, 6-Zll(i), 753, 754.1 & 755 
See Footnote No.· 3 on p. 3-319. 

Other: 	 None 

S~.~ns Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Driving Whi 1e Under the Infl uence/I 11 egal Per Se 

]dt Off (Misd)-10 dys to 1 yr; 2nd & subsequent 
offs (w/n 10 yrs-felony)-1 .yr to 5 yrs 47 •
§11-902 Personal Injury Accident (Driving While 
Under the Influencelll.legal Per Se)-lst Off 
(Misd)-90 dys to 1 yr; ~og_Qff (felony)-1 to 5 
yrs 47 §ll-904(A) Gre'at Bodily Harm (Driving 
While Under the Influence/Illegal Per Se) 
(felony)-not more than 5 yrs 47 §904(8) 

Mandatory Minimum Term: limited Circuastances: . For a 2nd or subsequent 
i 1 1 ega1 per se/under the influence offense where 

·a person is llQ1 sentenced to a term of 
·imprisonment, they !!!Y.ll either ( 1) serve not 

. less than ten (10) days of community service or 
(2) undergo 'inpatient rehabilitation/treatment 
for not less than 48 consecutive hours; see 47 
§ll-902(C). 2 

A restricted hardship license is available after the mandatory .90 day period.
2rxcept as just noted, the. court has the power the suspend a sentence and/or place a defendant 
on probation; see 22 §99la. 
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• ~_i_9ns Following a Conviction for a DWI Offense: 

(continued) 


fine: 
Amount($ Range): 	 Driving While Impaired, 1st off-$100 to 300; ZnQ 

& subsequent offs-$100 to 300 47 §761; Driving 
While Under the Influence/Illegal Per Se, ~ 
Qii (Misd)- Not more than $1,000; 2nd & 
~bseguent offs (w/n 10 yrs-felony)-Not more 
than $2,500 47 §11-902; Personal Injury Accident 
(Driving While Under the Influence/Illegal Per 
Se)-lst off (Misd)-Not more than $2,500; 2nd off· 
( Felony)-Not more than $5,000 47 § 11-904(A) 
Great Bodily Harm (Driving While Under the 
Influence/Illegal P~r Se) (felony)-not more than. 
$5,000 47 §904(5) 

, ·Mandatory Min .. Fine ( $): None 

Other Penalties: 
Community Service: 	 For all o'ffs - Yes; see 22 §991a. For a 2nd or. 

sub. illegal per se/driving while under the 
influence offense if jail. is not. served, a 
defendant may be required to serve ten (10) days 
of community service; see 47 § 11-902(C). 

• 
Restitution 

(eg Victim's Fund) Yes Paid by a defendant to a victim as part of 
a probation/suspended sentence. See' 22 §991a. 

Other: None· 

Administrative Licensing Actions: 

. Pre-DWI Convi·ction Licensing Action: 


Administrative Per Se Law: 	 Yes-0.10 BAC level lst ·Action-Rev-90, dys (30 
dys mandatory) 2; 2nd.Actirurr (w/n 5 yrs)-Rev-1 yr 
(mandatory); Sub. Action (w/n 5 yrs)-Rev-3 yrs 
(mandatory) 47 §§6-205. 1, 6-211 ( i), 754, 754.1, 
&755 
See Footnote No. 3 below. 

Other: 	 None 

1The revs for a violation of 47 §11-902 would, it appears, apply also to violations of 47 
§11-904 (See 47 §§6-205, 6-205.1 and 756); however, there are no specif~c licensing actions in 
47 §11-904.
2After the 30 day period, a hardship'.iicense may be issued; see 47 §~754.1 .&. 755. 
3For 1 i,cense sanction enhancement purposes Ql!]_y, a previous offense includes prior revocatio.ns 
'based on•either DWI offenses, admin. "per se violations or impli~d consent test refusal~; see 47 
§6-205.1(all3) & (4). 
Special Note: In addition to any other suspension/revocation for an impaired, under the 
influence, oi- illegal per se offense, a person 17 years old or younger .will have their driving 
privileges deniedlc•ncelled as follows: 1st off-for 1 yr or until the person reaches 17 

• 
whichever is longer (90 dys are .mandato,ry);. 2nd or subsequent off-for 1 yr or until the person 
reaches 18 whichever is longer (1 yr is mandatory). The person may also be required to 
complete an alcohol/drug abuse program. 47 §§6-107. 1 & 6-107.2 
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STATE - Oklahoma 

SancUons_Following a Conviction for a OW! Offense: 
(continued) •

Post 	OWl ConvictiQn Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 	 For driving while impaired (47 §761 )-ill Off
No licensing action is taken for a 1st off; 2nd 
_a!)Jl__;;_v~eru!ML.Q.fu-Susp 47 §761; For Driving 
While Under the Influence/Illegal Per Se (47 
§1 1-902) 1; lst Off-Rev; -~ub. off.-Rev. 
See Footnote No. 3 and Special Note on p. 3-319. 

Term 	 of license Withdrawal 
(Days, Months, Years, etc.): 	 For d~iving while impaired, 2nd__~ subsequent 

~ti£-6 mos; For driving While Under the 
influence/illegal Per Se, 1st Off-90 dys; 2nd 
Qli (w/n 5 yrs)-'- Rev 1 yr; sub off (w/n 5 yrs)
Rev 3 yrs; 47 §§6-205, 6-205.1, & 6-Zll(i) See 
Special Note on' p. · 3-319. · 

Mandatory Minimum Term of 
Withdrawal: 	 For driving while impaired 2nd and subsequent 

offs-6 mos; for Driving'While"Under the 
Influence/Illegal Per Se, 1st Off-30 dys 1; f..!lQ 
~f_f-1 yr; sub Off-3 yrs See Special Note on p. 
3-319. 

Other: 
Rehabilitation: 

Alcohol Education: Yes •Alcohol Treatment~ 	 Yes Nonprofit educational institutions of 
higher learning, governmental or nonprofit 
organizations offer courses for drinking driver 
retraining; a court may (with defendant's 
consent), upon DWI defendant's plea of guilty or 
nQlQ contendere, but before judgement is 
entered, commit defendant to undertake these 
courses. 'further judicial proceedings are 
deferred only ~pon conditions that defendant 
attend and successfully complete courses at 
their own expense. , A defendant could be 
assigned to an alcohol treatment progr<~m while 
they are serving their imprisonment sanctions; 
see 47 §§ll-902(c), (d), & (e), 11-902.1, 

· 11-902.2 and 11-902.3. In addition, under 47 
§6-212.2, a 1st DWI defendant must complete an 
alcohol and substance abuse course before their 
license can be reinstat_ed. For a 2nd or sub. 
illegal per se/driving while under the influence 
offense, the defendant may be required to 
participate in an inpatient 
rehabilitation/treatment program for 48 
c~nsecutive hours if they are not sentence to 
serve a jail term; see 47 §11-902((). See 

'Special Note on p. 3-319. •
1After the 30 day period, a 	restricted hardship license may be issued; see 47 §§754. 1 & 755. 
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STATE -Oklahoma 

Sanc..liQrls Following a Conviction for DWI Offense: 
(continued)-· Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions· 
(Des.cribe): 

Vehicle Impoundment/Confiscation: 
.Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

Other Crimina 1 DWI:
'.• 

Homicid~ by Vehicle: 
State Has Such. Law/Type of Offense: Yes Misd. 21 §§5 & 6 and 47 §11~903 

Sanctions: 

• 
Criminal .Sanctio~: 

Imprisonment (Term): Not more than 1 yr in the county jail 
Mandatory Minim.um Term: None 
Fine ($ Rangel: $100-1,000 
Mandatory Minimum Fine: None 

Speci~1 Note: The Gk1ahoma Courts have decided 
that if a ~eh homicide is pro~imately caused by 
an alcohol driving law offender, for a first off 
the charge may be Manslaughter 1 and for a 
second off the charge may be Murder II. See 
respectively para. 1 of sec .. 711 of Ti.tle 31 (Me 
Connell v.· State, 485 P.2d.764 (1971) and White 
v. State 483 P.2d 751 ·(1971) and para 2 ~ec. 
701.8 of Title 21 (Isom v. State, 646 P.2d 1288 
( 1982)). 

Administrative licensing Action: 
Licensing Authorized and 

Type of Action: Rev 
Length of Term of 
·Licensing Withdrawal: 1st off-6 .as; ~f-2. yrs 47 §§6-205( 1), 

6-20B(b)(1) & (3) and 11-903(cl 
Mandatory Action~-Minimum 

Length of License 
Withdrawal: 6 ltos 

Other: None 
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STATE - Oklahoma 

Other Criminal Actions Related to DWI: (continued) 

Driving While license Suspended or Revoked 
Where the Basis Was a DWI Offense: 

s·anct ion: 
Criminal: 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
length of Term of license 

Withdrawal Action: 

Mandatory Term of license 
Withdrawal Action: 

Habitual Offender laws: 
State Has Such Law (Yes/No): 

·Grounds for Being Declared an 
Habitual Offender: 

Term of license Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual. 

Offender Status 


Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine{$): 
Licensing Actions {Specify): 

• 

Misd. Not more than 1 yr 47 §6-303{b) 

None 

$100 to $500 47 §6-303(b) 
None 

Susp or rev ·47 §5-303{c) 

Period of susp/rev extended not more than 12 
aos 47 §6-303{c) 

Period of susp/rev extended not more than 12 
.us 47 §6-303(c) 

No 

• 
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STATE- Oklahoma 

Other State Laws Related To Al~ohol Use:• 	 Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 1 37 §241 & 37 §537 (A)(l) &528(E) (Year 
Eff: 1983) 

Minimum Age (Years) Possession: 21 Zl §1215 & 37 §Z46(A) See the special note 
below. 

• 

Minimum Age (Years) Consumption: Special Note: Under 37 §537(a)(8), no one may 
consume alcoholicbeverages containing more· than 
3.2% alcohoL·in public. Under 37 §246, 
alcoholic beverages containing less than 3.2% 
alcohol may be consumed in public I!Qi not in a 
licensed establishment by a person under 21 yrs 
old unless the perso~ is being directly 
supervised by,elthe~:a parent or guardian . 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept .Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of .the Highest_ 
Court of Record in the State (Case 
Citation): Yes Brigance v. The Velvet Dove Restaurant, et 

al., 725 P.2d 300 (Okl. 1966) 
Dram Shop Actions-Social Hosts: No (No Cases) 
Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 For alcoholic beverages except nonintoxicating 
beverages2 Felony 37 §506(3), §537(A)(2) & 
§53B(G) 

·Term of Imprisonment: Not more than I yr 37 §538(G) 
Fine 1$ Range): $500-1,000 37 §538(G) 

1sale age applies to gll alcoholic beverages; purchase age applies Qnly to alcoholic beveages 
above 3.2% alcohol. 
2A person who serves a nonintoxicating alcoholic beverage (alcoholic beverages with an 

• 
alcoholic content of·Y, of 1% to 3.2% alcohol) to an intoxicated person may not have committed 
an offense under 37 §§537(A)(2) & 538(G); see 37 §§506(3) and 506(13). This matter is not 
addressed in the laws covering non~ntoxicating beverages; see 37 §§163.1 et seq. 
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STATE -Oklahoma 

·other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 

Estaolishments that Serve Alcoholic 
 •
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Rev 37 §528(C)(l) 


Length of Term of License Withdrawal: At the discretion of th·e Alcoholic Beverage 

Control Board· 


Criminal Actions Against Owners or 

Employees of. Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under .the Minimum Legal Drinking Age:' 


Type of Criminal Action: 	 For alcoholic beverage 3.2% and above- fe.lony 
37 §§537(A)(1) &· 53B(F); for alcoholic beverages 
Y. of 1% to 3.2% Hisd 37 §§163.1 ,. 163.11, 163.20, 
&241 and 21 §§ 10 & 21 

Term of Imprisonment: For felony off - Not more than 5 yrs For misd 
off - Not more than 1 yr 

Fine($ 	Range): For felony off - $2,500 - $5,000 For mi sd off 
Not more than $500 

Administrative Actions Against Owners of 

Establishmenti That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Rev 37 §§163.1l(H)(3), 244, 528(C){l) & •

538(F) 
Length of·Term License Withdrawal: 	 For alcoholic beverages 3.2% or more- in the 

discretion of the alcoholic beverage control 
board-period of rev not stated in the statute; 
for nonintoxicating alcoholic beverages of Y. of 
1% to 3.2%- Rev by the district court for lZ •s 

Anti-Happy Hour Laws/Regulations: Yes 37 §537(B)(4) 

Laws Pr.ohi biting ( 1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes 37 §537(A)(7) 
Anti-Consumption Law (Yes/No): 	 Yes, driver and passengers 37 §537(A)(8) (The· 

law states that "It shall be unlawful to drink 
intoxicating liquor.... in a public place.") 

•3 - 324 
·8th Ed it ion 



STATE: 	 OREGON 

• 
General CJmments: See Oregon Revised Statutes. 

Ba~is for a DWI Charge: 

Standard OWI Offense: 	 Under the· influence of' into~icatfng liquor 1 

§813.010(1 )(b) 
Illegal Per Se Law (BAC Level): 0.081 §813.010(l)(a)· 
Presumption (BAC Level): None 
lypes 'of Urugs/Drugs and Alcohol: ())A ~dntrolled Substan~e or (2) a ControlJed 

Substance and Intoxicating L~quor 
§813. 010 ( 1 )(b) & (c) 

Other: 	 A SAC level o'f not less than 0.08 constitutes 
being under 'th~ i~f1uence of intoxicating 
liquor; see §813.300(2). 
For Commercial Mo'tor Vehicle Operators, see p. 

'I '" 3-329. 

lli!l!!!.i.Y.L_Breath Tests for BAC Level: 

:Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §813. 100· 
Implied Consent Law Applies to 

• 
Drugs (Yes/No): No· 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Cr_iminal and Civil Cases) §813.310 

Other Information: None 

Ch!!IJl.i.'-.i1-LI~s.1.L.2.LQ_t_hll.~lls_t.M.cg~ __f_o_r_ __ !ll\~.. Le:t.tl 

·Whi~h Are Authorfzed Under the Implied Consent Law: 


Blood: No· 
Urine: · No 
Other: · None 

Ad judi cat ion. of DWI Charges:· 

Mandatory Adjudication L3w (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 Yes §813. 170 Special Note: There is a 

diversi'on program 'for DWI offenders who have not 
been convicted of a OWl off w/n a 10-yr period; 
see §813.200 et seq. 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes §813.020(l)(b) 

1ror persons under 18 years old, any amount o·f al'coho1 in the blood constitutes being under the 
influence of intoxicating liquor; see §813.300(3) . 
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STATE - Oregon 

!i_;~.ncUcw~~Qr_flefusal to 	S_y_pmti__liL~ 
Chemica 1 Test: 

Refusal .to Take a Preliminar_y__fu-eath Test: •
Criminal Sanctions (fine/Jail): N/A 

Administrative Ltcensing Action 


( Susp/Rev): N/A · 


Other.:. N/A 


Refusal to Take-Implied Consent 
Chemical ]_ill: 


Criminal Sanction (fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 1. Susp for 1 yr if there have been no previous 
susps for either a test refusal or a OW! off (90 
dys are mandatory) 1 

2. Susp for 3 yrs if there has been either a 
previous lest refusal or a previous DWI 
off/admin. per se violation based license susp 
w/n 5 yrs (1 yr mand) 1 §§813. 100, 813.410, 
813.420, 813.430 &813.520 Important: See 
Special· Note on p. 3-329. 

Other: 	 None 

Sanctions following a Conviction 	for a OW! Offense:· 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 
 •
Etc.): 	 A OW! off is a Cl A Misd -Not more than 1 yr 

§§81:'l.010(3) & 161.615(1) 

Mandatory Minimum Term: 48 hrs ·§813.020(2) 

Fine: 


Amount($ Range): Not more than $2,500 ORS §161.635(l)(a) 2 

·.Mandatory Min. fine($): None 
Other Penalties: 

Community Serv.ice: 80-250 hrs (As an alternative to imprisonment) 
§§813.020(2) & 137.129(4) 

Restitution 
(eg Vic_tim's fund) 	 Yes Direct compensation to victims by the 

defendant (§§137. 102 to 137. 109) and also via a 
victi.ms' compensation fund (§147.005 et seq.) 

Other: 	 A $195 fee is charged in addition to any fine 
imposed; th~ fee is used to pay for intoxicated 
driver programs and for police training; see 
§§813,020(l)(a) & 813.030. 

1A restricted hardship license may be issued after this mandatory period; see §813.520(1) & 
(3). This mand. period is reduced by any mand. susp. period that may be imposed for either a 
2nd .or sub. DWI off conv-iction (w/n 5 yrs) based on the same. occurrence; see .§813.520.
2-rhere is also a special assessment of $40 which must be impo_sed by the. court no~ withstanding 
other fines (indigent persons are no.t required to pay this assessment-); see §147.. 259(1). •3 - 326 
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STATE - Oregon 

• S;mct.ion~- fo.ll owing a Conviction for: a DWLQH_~~= 


·(continued) 


Ignition In-terlock- A pilot is being conducted 
program in a number of counties. Persons 
convicted of OWI offens~s shall have this device 
installed in thei-r vehictes prior to being 

·issued a hardship license. This program 
terminates on June 30, 1991. See Ch. 576, 
Oregon· Laws 1989. 

Administrative Lfcepsing Actions: 
Pre-0Wl_1Jlnviction Licensing Actio~: 

Adnii ni strati ve Per Se Lal'f: .Yes - BAC level of 0-08 1. A 90 dy susp ( 30 
·, 	 1&2
dys are mandatory ) if there has b·een no 
previous sus·p fol' either a chemical test 
refusal, or an admin. per se violation, or a OWI 
.off 
2. A l yr, susp (mandatory) 2 §§813. 100, 
Bl3.420, 8.13.4,30 .& 813.520 I~t;_ See 
Special Note on p.. ~-329. 

Other:-	 ·None 

• 
f_o_s.tl!\:I_LC_QOYi&U.!!.n: licensing Action: 

Type' of (i~ensing Action 
(Susp/Rev) :, 	 lu.Jlif-Susp; ~-d-~~-<lllML.o.ffl (w/n 5 

yrs)-Sus·p; Special ·Note: , The State issues 
special licenses to persons 14-17 yrs old for 
the purpose of attending educational 
institutions: the State, it appears, issues such 
1 i ctmses notwithst~ndi ng a OWI convict ion and 
the mandatbry licensing sanctions provided for 
such an off if _veh· transportati~n is needed by 
the minor ~o -attend s~ch instituticins; see 
~§807.230, 809.420 &813.400. 

Term of license Withdrawal 
(Days, Months_, Years,. etc.): . ·.Ls_t:_Qfi-l yr; ~ruiJrul_.llL~..QlW!l_Qf___ll (w/n 5 

yrs):..3 yrs. §§809.420(2) & 813.400(2) 
Under §§809.260 & 809.. 280(7), a person under· 17 
but not younger than 13 who is convicted of a 
DWI offense is subject to.the foliowing 
licensing action:· lstJr[f.-a· susp. for 1 yr or 
until the pe~son reaches- 17 whiche~er is the 
longer susp. period; _I!LI! or sub. !!!f_,_-a susp. 
for 1 yr or until the person reaches 18 
whichever is the longer susp. period. 

_TA restricted hardship license 	may be issued after this mandatory period; seli §813"..520.(2). 

• 
2This maild. susp. is reduced- by ariy mand', susp. imposed for either a 2nd or. sub. oH (w/n 5 

yrsr if based on the same occurrence; see §813.520. 
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STATE - Oregon 

.S;;t_ru;J:ion~Jollowing a Conviction for a DWI Offense: 
(continued) •Also, under §4(4) of Ch. 715 of the laws of 

1989, a person under 18 who has been convicted 
of a'OWI offense must h~ve their jicense 
suspended until they are 18 or are otherwise 
eligible for license reinstatement. 

Mandatory Minimum Term of 
Withdrawal: h.Uff.-see Footnote No. 1; 2nd.J!ii (w/n 5 

yrs)-90 d~s2 ; 3rd.~ru!__~b~!i~nt ofJ~ (w/n 5 
yrs)-1 yr , For persons under 17 but not younger 
than. 13, ltl_off-90 dys; 2_llil_or sub_ll.ff.-1 yr 
Important: See Special Note on p. 3-329. 

Other: 

Rehabilitation: 


AlcoHol Education: 	 Note: For secon·d or subsequent DWI offense 
convictions, a restricted hardship licE>nse can 
be issued only following an examination of the 
DWI offender by the mental health division to 
determine if the offender is a problem drinker. 
If he or she is dete.rmined to be a non-problem 
drinker, the offender must enroll in an alcohol 
education program.· However, if the offender is 
determined to be a problem drinker, he or she 
must enroll in a rehabilitation program; The 
offender, must .enroll in either of these programs 
before such a license may be issued. See •
§813 . .500. 

Alcohol Treatment; Yes, See Note above. · 
Alcohol Education/ 

Treatment as an Altern

ative to Criminal 

Lice~sing Actions 

(Describe): Yes. 


Vehicle Impoundment/Confiscation: 
Authoriied by Specific 

Statutory Authority: · Yes, Impoundment for 2nd or subseg!ieni_PWI 
.Q.f_li' §809.700 

Terms Upon Which .Vehicle· 
Will Be Released: 	 After a period of impoundment of not mdre. than 

lZO dys and after paying .the costs of .the veh' s 
removal and storage. See ORS §809.700(2) 

1A restircted hardship license may be issued; see §§807.240 & 813.520. Note: A 30 dy susp is 
mandatory if the defendant within the previous yr has been convicted of a major trafffic off. 
See §813.520(8).

2A restricted hardship license· may be iss:.~ed after this mandatory period; see §813.520(4) & 


(5). Note: This mand. p•riod is reduced by any mand. susp. period imposed for either an 

implied consent law test refusal or an admi.n. per se ·law violation if based on the same 

occurrence; see §813.520. 
 •
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STATE - Oregon 

• S.MKt i.PJI.Lf_gJ 1 owing a Conviction for. a DWI Offense:· 

· (continued)· 


Other: 	 Special Note: This sanction also applies where 
a person• has been driving while their driver's 
·license fs either ;uspend~d or revoked; see 
§809. 700( 1) (a). 
Under §809.010(.1)(b) & (3), the registration of 
a defendant's vehi~le may also be suspended for 
not more than 120 dys for a 2nd or subsequent 

_OW( conviction. 

Misclllaneous Sa~ctions 
Not Includ~d Elsewhere: None· 

Q_\..her Criminal Actions R_elated to OWl: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: , No 

Sanctions: 


• 

C~iminal Sanction: 


Imprisonment (Term): 

Mandatory Minimum Term: 

Fine ($ Range) :· 

Mandatory Mini mum Fine: 


DWI Offenses and Conaercial Hotor Vehicles (CMV)/CIIRIE!rcfal Driver's licenses (CDL): A 

person's COL. pri vi 1eg·e is suspended if whi 1e operating a CMV they eith'er ( 1) are convicted of a 
OW) offense (~813.010 offense), (2) had a 0.04 alcohol concentration by weight in their blood 
or (3) refused to submit to_ a chemical test for alcohol concentration. For a 1st r_efusal, the 
COL is suspended for 3 yrs (mand.); however, if the person was .carrying hazardous materials, 
the suspension is for 5 yrs (mand.). For either' a 1st OWl c·onviction or 0.04 violation, the 
CDL is suspended for 1 yr (ma~d.); however, i.f the_person was carrying hazardous materials, the 
suspension is for 3 yi-s _(mand.). ·For either (1) a subsequent refusal, OWI conviction or 0.04 
violation or (2) a combination of these, the COL privilege is suspended ·is for life (mand.) . 

. See §§813.120, 813.410 and 40 '& 41 of Ch. 636 of the Laws of ·1989. 

· ~S::i.!l.L~~te: Under §807.220, a person may be issued an emergency driver's license if they are 
at least 14 years old. Except for restrictions that may placed on the emergency license such 
as when and:whe~e a vehicl~_may be operated, it· appiars that such a license could be issued for 
ariy emergency .situation regardless of whether the person being issued this license has had 
their regular one either suspended or revoked for· eit.her (1) an implied consent law refusal, 
(2) an admini·strative per -se law violation, (3) a OWI conviction or (4) convictions for other 
traffic law offens'es; · This section further provides that for persons l7 years old or younger, 
an emerger1cy includes· the situation where the person has to ·use a .vehicle to travel to and from 
school . 

• 
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STATE - Oregon 

Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: 	 Note: Even though this State does not have a 
veh homicide statute, it, ne~ertheless, provides 
for mandatory license rev for 5 yrs for 
manslaughter etc. resulting from the operation 
of a motor veh (§809.410(1)). ImJl_Q.!'ill!._;_ See 
Special Note below. Note: §807:240 on hardship 
occupational licenses applies only to persons 
who have had their licenses suspended llQ1 
revoked; see especially §807.240(1). 

Length of Term of 

Licensing Withdrawal: 


Mandatory Action--Minimum 

Length of License 

Withdrawal: 


Other: 

Oriving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Not more than 5 yrs (Cl C felony) §§811. 175 & 

161.605 


·Mandatory Minimum Term 

of Imprisonment: None 

Fine ($ Range): Not more than $100,000· §161.625 •
Mandatory Minim~m Fine: None 

Administrative Licensing Actions: 

Type ~f Licensing Acti~n 


(Susp/Rev): 	 Rev Note: For a violation of §811.175, a 
defendant's veh may -be impounded for not more 
th~n 120 dys under either ~809.700 or 
§809.010(l)(a) & (3); the vehicle's registration 
can also be suspended under §809.010(l)(a). 

Length of Term of License 

Withdrawal Action: None 


Mandatory Term of License 

Withdrawal Action: N/A 


Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §809.600 et seq. 

Grounds for Being Declared an 


Habitual Offender: 	 (1) ·Three serious traffic offs (w/n 5 yr 
period) or (2) A combination of 20 minor and 
serious traffic offs w/n_a 5-yr period) 

Term of License, Rev While 
Under Habitual Offender Status: 	 5 yrs (1 yr probationary and renewable license 

is available if certain conditions are met) 
§§807.270 and 809.650 Iaportant: See Special 
Note on p. 3~329. •
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STATE - Oregon .. ·.·· 

(continued}-· . ' 

Type of Cri minal Offense if 
Convicted on Charges of 
Drivi ng While on Habitual 
Offender Status 

Sanctions following a :conv i ction of 
Driving Whi le on Habitual Offender 
Status: 

Imprisonment (Tenm): 
Mandatory Minimum Term of 

Impr i sonment: 
fine _($ ~ange) : 
Mandatory Mi ni.mum Fine ($ ): 

Licens ing Act ions (Specify): 

Other State laws Related To Al cohol Use: 

Laws Requiri ng BAC _Chenical Tests on 
Persons . Kil1ed in Tra ff i c 
~ccidents : 

•• 
St.11te Has Such a Law (Yes / No) : · 
SAC Che~ical Test Is Given to the 

the fol ldwing Persons : 
Driver·: 

Vehicl e Passengers: 

Pedestrian: 

Laws Es tablishing th~ Min imum Ages 
Concern ing Alcoholic Beverages: 

:Minfmu11 Age (Years) Sal e/ Purchase: 
Minimu11 Age (Years) Possession : 

Hini~um Age (Years) Consumption: 

Ora~ Shop Laws .and Related Legal Actions : 
Slate Has a Or.am ·shop Law (Yes( No}: 

Cl C felonJ See §811.185(3). 

5 yrs §161.605 

None 
$100,000 §161.625 
No 
None 

Yes §146. 113. 

Yes (If over 13 yrs of age and within 5 hrs of 
accident) §14&.113 
Yn (If over 13 .yrs of age and within 5 hrs :of 

a~cident) §146.113 

Yes ( If c;JVer 1.3 yrs. of age and within 5 hrs of 
accident ) §146. 113 

· . 

Zl (Year Eff : 1933) §§47l. 4l0 &471.430 
Zl EKemption for either. the possessi?n or the 
consumpt ion of an alcoholic beverage in a 
private residence accompanied by or with the 
consent of a parent. §§471 :410 & 471;~3fr 
See above under "Minimum Age (Yea~s) Pos session" 

Yes §§30.950 & 30. 960 Note: ln or~er t~ pe 
l i able, i t must be s hown that ~he licensee 
provided .11 l coholic beverages t o a "visibly 
intoK icaled" patron. 

• 3- 33r 
8th Edi tlon 



STATE - Oregon 

Other State Laws Related To Alcohol Use: (continued) 

"Dram Shop Law" Co-ncept Has- Been 
Adopted Vi a a Change to the Common . 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments. that Serve. Alcoholic 
Beverages to Intoxicated 'Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine-($ Range): 

1Previous case law, that established common 1aw 

Nol 

Yes §§3~.950 & 30.960 Note: In order to be 
·liabie, it must be shown that the social host
povided alcoholic -beyerages to a "visi.bly 
intoxicated" guest. 
None 

c-1 A Hi sd - Applies to the sa1 e of ( 1) wine and 
beer sold be the drink by certain types of 
licensees and (2) all types of Pk9 ale. 
beverages by licensed stores-; see §471.410; Hisd · 
-Applies to ~he sale ofdistilled spirits, wine 
~.9. beer sold by the drink by (1) private clubs 
or (2) specially licensed restau~ants or other 
commercial estab1 i shments where food is prepared 
and served; §§472~310 & 472.990 
See Special Note below. 
Cl A Hi sd .:. Not more than 1 yr t1i sd _il_t_g.f.f
Not more than 6 ~s; 2nd or subsequent offs,
Not more than· 1 yr 
~.LA_Mill_ - Not m_ore than $2,500; Mh_d Ltl_ off 
Not more than $500; 2nd or subsequent o~~ - Not 
more than $1,000 

negligence actions, appears to have been 

• 


• 


abrogated by the dram shop statute. Ref:. Cambell v. Carpenter, 566 P.2d 893 (O'r. 1977); 
Chartrand v. Coos Bay Tavern, Inc., -696 P . .2d 513 (Or; 1985): Davis v; Billy's Con-Teena, Inc., 
587 P.2d 75 (Or. 1978); and, Solberg v. Johnson, 760 P.2d 867 (Or. 1988). 

Special Note: Under §2 of Ch. 785. of the laws of 1989, no i i censee shall knowingly serve 
alcoholic beverages to a visibly intoxicated person. However, notwithst~nding any other 

.provision of law, the alcohol:ic beverage control commission shall only -issue letters of 
reprimand for three (3) ~iolations ~/n a 2 yr period. 
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STATE - Oregon 

• l)_ther State Laws Related To A l co..b.Ql.J)_g_: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp/Rev· 

Length of Term of License Withdrawal: 	 Any licensed establi~hment. ~hat either sells 
liquor'by the drin~ or packaged alcoholic 
beverages and that violates the liquor laws 
concerning sales to intoxicated persons, may 
have their license revoked/suspended for an 
indeterminate period of the time and/or be fined 
via administrative action; see §§471.315, 
471.322; 472.180 &~72.187._ 

C~imlnal Action Agai~st Owner or Employee~ 


of-- Establishments that Serve Alcoholic 

Beverages -o~ the Wro~~ Type of Alcoholic 

Beverage· to Those Pe~sons Under the 

Minimum Legal Drinking Age: 


• 
Type of Criminal·Action: Cl A Hisd- Applies to the sale of (I) wine and 

beer sold be the drink by certain types of 
1 i censees and (2) a11 types of pkg a.l c. 
bev-erages by lice~sed stores; see §471.410; Hhd 
-Applies to the ~ale of distilled spirits; wine 
gnQ beer sold by the drink by (1) private clubs 

, or (2) specially licensed restaurants ~r _other 
commercial establishments where food i,s prepared 
and served; ,§§472.310 & 472.990 

Term of Imprisonment: 	 <:;l.A Mi_s..!!_ - Not more than 1 yr His~ ls_l__9f1
Not more than 6 mos: 2nd or 5ubsequent offs 
Not more than 1 yr 

Fine ($ Range): 	 Cl_A Hi sd - Not more_. than $2,500; M_i_sJ! hlifi 
Not more than $500; ~nd or subsequent offs - Not 
more than $1,000 

Administrative Actions Against Owners of 

Est~bli~hm~nts that Serv• Alcoholic 

B•ver~ges or the Wrong Type of Alc~holic 

·Beverage t6 Those Person~ Under the 
Minimum Legal Drinking Age: 

Lic~n~i to Serve Alcoholic Beverages 
w·i thdrawn (Yes/No): Yes · Susp/Rev 

Length of"Term of Licen~e Withdra~al: 	Any licensed"establishment, that either sells 
liquor by·th~ drink or 'packaged alcdholic 
beverages and that violates the liquor laws 
concerning sales .to persons under the minimum 

• 
legal drinking age, may have their license 
revoked/suspended for an indeterminate period of 
the time. and/or be fined via admin ..action; see 
§§471.315, 471.322, 472.180 & 472.187. 
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STATE - O~egon 

Ot~er State Laws Related To Alcohol Use: (c?ntinued) 

Anti -Happy Hour Laws/Regulations: No •
Laws P~ohibiting (1) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Consumption of .Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes §81L 170(l)(b) & (c) 
Anti-Consumption Law (Yes/No): 	 Yes, driver and passengers· §811.170(l)(a) 

(E~cludes passengers riding in a veh used to 
carry persons for hire.) 

• 
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STAlE PEJINSYLVAHIA 

General Comments: See Pennsylvania Statutes Annotated. 


• Basis for a OWl Charge: 


Standard DWI Offense: Under the influence of alcohol 75 §373l(a)(l) 

Illegal Per Se Law (BAC Level): 0.10 75 §373l(a)(4) 
Presumption (BAC Level): None 
Type of Drugs/Drugs and Alcohol: (1) A Controll'ed Substance or (2) aControlled 

Substance .and Alcohol 75 §373l(a)(2) & (3) 
Other: None 

Tests for BAC Level: 

Preliminary Breath Test Law:· Yes 75 §1547(k) 
Implied Consent Law: 


Arrest Required (Yes/No): No1 


Implied Consent Law Applies to. 

Drugs (Yes/No): Yes .75 §1547(a) 

lefusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal Cases) 75 §1547(e) 

Other Information: None 

~hemical Tests of Otheumtances for BAC Level 

Which Are Authorized Under the Im~d Consent La~: 


• 
Blood: Yes 75 §1547 
Urine: Yes 75 §1547 
Other: None 

AdJudication of OWl Charges: 

Mandato~y Adjudication law (Yes/No): No2 

Anti-Plea Bargaining Statute (Yes/No): No, but see footnote below 
Pre-Sentencing Investigation law (PSI) 

(Yes/No): Yes 75 §1548 

1The implied consent law would seem to indicate that an arrest is necessary before licensing 
sanctions for refusal could be imposed. However; a recent court decf~ion appea~s· to hold that 
only "reasonable grounds" not an actual arrest is all. that is needed. Se.e Magill v. Com .. ' 522 
A.2d 172 (Pa.Cmwlth. 1987).
2Accel erated Rehabi 1 i tat ion Oi sposi t ion (A. R.0.) may not be all owed if: ( 1) defendant was 
convicted or accepted A.R.D., because of OWl· charge within last 7 yrs; (2) present ·off violated 
habitual offender statute; (3) if any person other than defendant was seriously lnjured or· 
killed. Also, a judge may not lessen the charge at preliminary hearing . 

• 3 - 335 
8th Edition 



STATE- Pennsylvania 

Aan~_tions for Refusal to Submit to a 
~mical Test: 

Refusal to Take a E!:ltli!!!i.o~~ath Test: •
Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): Susp-12 mas 75 §l547(b)(l) (Mandatory) 

Other: None 


Sanctions Following a Convi£1ion 	 for a OWl Q~: 

Criminal Sanctions: 

Imprisonment: Any DWI off is a 2nd degree misl 


Term (Day, Month, Years, 

Etc.): ·All offs- not more than 2 yrs: 16 §1104 . 


Mandatory Minimum Term: 	 lst off-48 con hrs 1; 2nd off (w/n 7 yrs)-30 
dys 1; ~ff (w/n 7 yrs)-90 dys 1; 4th off (w/n 
7 yrs)-1 y~~ 42 §9721 and 75 §373l(e) 

Fine: 
Amount ($Range): Not more than $5,000; 18 § 1101 
Mandatory Min. Fine ($): l.ll____2f_(2 ,;, $300; ;;::!!!L2ff. (w/n 7 yrs. )3-$300; lr..!!. 

2if (w/n 7 yrs.) 3~$300; 4th off (w/n 7 •yrs) 3-$300 75 §3731(e) 
Other Penalties: 


Community Service: lst off2-Possible under A.R.D. 

Restitution 


(eg Victim's Fund), 	 Yes 18 §1106 Restitution is to be paid by a 
defendant to a victim. Note: Restitution is 
required under A·.R.0. 2: see 75 
§373l(e)-(6)(iii). See Footnote No.4 below. 

1Work release is allowed for the purpose of litter collection from either public or private 
roperty; see 75 §3731 (h). ., . 
Accelerated Rehabilitation Disposition (A.R.D.). (75 §1552 & Pa. Cr. Pro. Rule 175 et seq.) 

l) Acceptance into and satisfactory completion of program may lead to dismissat of DWI charge. 
2) Acceptance determined by judge after hearing relevant facts of prosecutor, defendant and any 
victims. Judge also announces terms of A.R..D. 3) "Conditions of· program may be such as ·may be 
imposed with respect to. probation after conviction ... , including resti ttHion and costs, and 
may include other conditions. agreed to by parties, except thaf a fine may not be' imposed." 4) 
Programs ~uration shall not exceed 2 yrs. 5) If defendant is found by Judge, at i hearing, to 
have viol a ted A. R. [). terms the program will be terminated and the pros.ecutor may proi::eed with 
the DWI ch~rge(s). 6) When defendant enters A.R.D. program because of 'a DWI charge thee Pa. 
D.O.T. shall keep a record for 7 yrs.

3Acceptance of A.R.D. shall be considered a 1st conviction for purposes of computing any 

subsequent violations. A.R.D. applies only to first offs. 

4Note: The State's victims' compensation fund does not normally cover damages (e.g. personal 

injuries) resulting f1·om motor vehicle law violations (e.g., DWI); see 71 §180-7 et seq. and 

Price v. Crime Victim's Comp. Bd., 546 A.2d 763 (Pa.Cmwlth. 1968) 
 •
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STATE·- Pennsyl~ania 

• lli£tj_QDL[.2.lJ..2.l'!jng a Conviction for a DWI Offense: 

(continued) 


Other: 	 If a person is in A.R.D. court supervision for 
at least 6 mos if counseling/treatment not 
necessary and for not less than 12 mos if 
counseling or treatment is necessary. 75 §3731 

Administrative Licensing Actions 
Pre-DWI Convictj_Q.!l Licensing Action: 

Administrative Per Se Law: None 
Other: None 

Post DWI Conviction Licensing Action: 

Type of licensing Action 
(Susp/Rev): ·,. Susp 75 §1532(b)(3) 

Term of License Withdrawal 
(Days, Months, Years, etc.): IZ 1110s or if accepted into A.R.D. program

1 mo to 12 mos 
Mandatory Minimum Term' of 

1·WIthdrawal: 	 12 mos or if accepted into A.R.D. program - 1 mo 

Other: 

Rehab I l ita t I_ on: 


• 

Alcohol Education: 


: Al coho 1 Treatment: 


Alcohol Education/ 


Treatment .as an .Altern
ative to Criminal 
Licensing Actions 
(Describe): Yes2 

Vehicle Impoundment!Confi"scation: 
AuthoriEed by ~pecific 

Statutory Authority: No 
Terms'Upon Which Vehicle 

-Will Be Released: 

·Other: None 
Miscellaneous Sanctions 

·Not Included Elsewhere: None 

'1see .Habitual Offender Laws on p. 3-339. 
2 1) Every convicted person must take and pass an approved alcohol highway safety class .. 2) A 

. Court may . .order .participat-ion (_successful) in an individual or group outpatient inte.rvention 
program .to tr~at substance abuse. Participation may be orde~ed for up to 2 yrs. 3) I~~ 

convicted person is found to be a ."chronic" abuser, who .represents a "demonstrated and serious" 
- thr:eat, he may be ordered (committed) into treatment at a D.O.H. approved facility. 75 §1548 
Required,counseling or treatment under A.R.D.; see 75 §3731(e)(6) . 
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STATE - Pennsylvania 

!llher C.dminal Actions Related tQ DWI: 

Homicide by Vehicle: •State Has Such Law/Type of Offense: Yes See the following prov1s1ons of Pa. law: 
18 §§1101, 1103, & 1104 and 	 75 §§3732 & 75 3735. 

Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 Misd 1st d~ (non-alcohol rE>latE>d dEOath 75 
§3732)-Not more than 5 yrs; Ul.Qrlurd degree 
(alcohol related death ·75 §3735)-Not more than 
7 yrs 

Mandatory Minimum Term: 	 Hi~-~~ (non-alcohol relatE>d 
dE>ath)-None; IJUonv 3rd Degree (Alcohol relatEOd 
death)-3 yrs (75 sec. 3735(b)) 

Fine ($Range): 	 tlisd 1st Degre~ (Non-alcohol Related Death) 
not more than $10,000; [liQn_y 3rd Degree. 
(Alcohol related death)-Not more than $15,000 

Mandatory Minimum Fine: 	 None 

Administrative Licensing Action: (See Habitual Offender Laws on p. ·3-339.) 
Licensing Authorized and 

Type of Action: Mi~il_P~-~ (Non-Alcohol Related Deathl-Rev; 
Felony 3rd Degree (Alcohol Related Death)-Rev 

Length of Term of 
Licensing Withdrawal: 	 Misd J.li..~ee (Non-Alcohol Related Death)-1 

yr; Felony 3rd Degree (Alcohol Related Death)-1 
yr 75 §1532 

Mandatory Action--Minimum •
Length of License 

·Withdrawal: 	 Misd 1st D~~ (Non-Alcohol Related Death)- I 
yr; Felony 3rd Degree (Alcohol Related Death)-1 
yr 

Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


lmpri sonment (Term): l:;.t_oU-Not less than 90 dys1; 2n~.<!nr:l 

1subsequent offs-Not more than 1 yr 75 

§§1543(b) &6503 
Mandatory Minimum Term 

2of Imprisonment: l~Lu~t>.._Qfli-90 dys1
& 75 §§1543(b) 

Fine ($ Range): ~-u~~lli-$1,ooo' 75 §§1543(bl
2Mandatory Minimum Fine: hL& sub .. .Qf_fs-$1,0001

& 75 §§1543(b) 

1These sanctions also apply if a pers~n drives in violation of either a susp or rev imposed 
either as a condition of A.R.D. or as a result of a refusal to submit to a chemical iest· under 
the implied consent law. 

2See also Com. v. Hill, 549 A.2d 583 (Pa.Super. 1988), and Com. v. Hoover, 494 A.Zd 1131 

(Pa.Super. 1985). 
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STATE- Pennsylvania 

-· Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Actions: 
Type of Lice~sing Action 

( Susp/Rev): 

length of Term of license 
Wi th.drawal Action: 

Mandatory Term of license 
Withdra~al Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

• 
Term of License Rev While 

Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Qlher State Laws Related To A~.l...\.IH: 

Laws Requiring SAC Chemical Tests on 
Persons Killed in rraffic 
Accidents: 

State Has Such a Law (Yes/No): 

1Applies also to A.~.D. susp/rev violations . 

1st off-Rev; 2nd off-Rev 75 §1543 

If -based on a susp-6 IIOS (additional); If based 
on a rev-1 yr (additional) 75 §1543(c) 1 

Same as above 

Yes 

3 convictions· of any one or more of the 
following w/n a 5-yr period: 1) veh homicide 
when OW!; 2) OW!; 3) other offs listed in 75 
§1532; 4) operation following registration's 
susp; 5) using a veh w/out knowledge or consent 
of owner; 6) using veh for unlawful sale of 
alcohol or controlled substance; 7) any felony 
in which veh was essentially involved. 75 §1542 

5 yrs 75 §1542 (Note: For another offense 
committed w/n 5- yrs, an additional rev. of 2 
yrs.) 

Suaaary off 75 §1543 

1 yr 75 §6503 

None 
$200 to $1.000 75 §6503 
None 
2 yrs additional Rev period 75 §6503 

Yes 75 §3749 
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STATE - Pennsylvania 

Other State Laws Related To Alcohol Use: (continued) 

BAC Chemical Test Is Given to the •the Following Persons: 
Driver: 	 Yes (if driver 15 yrs old and died within 4 hrs 

of the accident) 

Vehicle Passengers: Yes, but only If the driver of the veh cannot be 
detenni ned 

Pedestrian: Yes (If over 15 yrs old and died within 4 hrs of. 
the accident) 

Laws Establis~ing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff. 1935) l §1991, 18 §6308 and 4i 

§4-493(1) 


Minimum Age (Years) Possession: 21 18. §6308 

Minimum Age (Years) Consumption: 21 . 18 §6308 


Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes 47 §4-497 

"Dram Shop Law" Concept..Has.Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Jardine v. Upper Darby Lodge No. 1973 Inc., 

413 Pa. 626, .198 A.2d 550 (1964) 
Dram Shop Actions-Social Hosts: Yes (Limited) Conglni v. Porterville Valve Co., 

470 A.2d 515 (1983); this case limited liability •
of social hosts to the actions of intoxicated 

1minor guests. See also Kleirr v. Raysinger, 470 
A.2d 	507 (1983) 2 , where the court found no 
social· host liability for the actions 	of adult 
guests. 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: H;sd 47 §§4-493(1) and· 4-494(a) 
Term of Imprisonment: Jst off-1 to 3 ~s (for failure to pay fine); 

2nd and subsequent off~~3 ~s .to 1 yr 
Fine ($Range): 	 lJ;_L_ol.l - $100 to $500; Z11tind sub~nuf..ll 

- $300 to $500 (Note: There is also a possible 
civil fine of from $50 to $1,000,·~e~ 47 §4-471) 

See also Macleary v. Hines, 817 F.2d 1081 (3rd Cir. 1987) and Orner v. Mallid, 527 A.2d 521 
~	1987). 

See also Bemis v. Gumbeskl, 534 A.2d 1099 (Pa.Super .. 1987). 
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STATE - Pennsylvania 

• 

(continued)
Other State Laws Related To 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Into~icated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): 	 Y~s or liquor control .board may impose a iin~ of 

$50 to $1,000. ( 1 yr for location un.less 
ownership changes hands, including i~ediate 
family memb~rs.) 

length of Term of License Withdrawal: 	 3 yrs if revoked ( 1 yr for 1ocat ion unless 
ownership changes· hands, including immediate 
family members.) If suspended: indeterminate 
47 §4-471 

Cr.iminal Actions Against Owners or 

Employees of Establishments that·Serve 

Alcoholic Beverages or the ~rang Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum legal Drinking Age: 


Type of Criminal Action: Hisd1 · 47 §§4-493(1) and 4-494(a~ 
Term of Imprisonment: lst off-1 to 3 1105 (for failure to pay fine); 

Z~~d subse~u~~l_Q~-3 IIOS to 1 yr 

• 
Fine ( $ Range): l.tl....ll.f_f.-$100 to $500; 2nd and subsequent 

offs-$300 to $500 (Note: There is also a 
possible civil fine of from $50 to $1,000; see 
47 §4-471) 

Administrative Actions Against. Owners of 

Establishments lhat Se'rve Alcoholic 


'Beverages to Those Persons Under the 
Minimum legal Drinking Age: 

license to Serve Alcoholic Be~erages 
Withdrawn (Yes/No): Yes 47 §4-471 

length of Term License Withdrawal: 	 3 yrs if revoked ( 1 yr for structure unless· 
ownership changes hands, including immediate 
family); if Susp: indeterminate or Liquor 
Control Board may impose a fine; s~e fine range 
on previtius pag~ of $50 to $1,000. 

Anti-Happy Hour laws/Regulations:· No 

. Laws Pro hi biting. ( 1) the Possess. ion of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of AlcohoHc 


. Beverages in the 'Passenger-Compartment 
of 	a Vehicle: 

Open Container law (Yes/No): No 
Anti-Consumption law (Yes/No): Yes-driver only 75 §3715 

• 1rhere is a separate offense of "knowingly selling" alcoholic beverage's to a minor; see 18 
§6310. l. 
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STATE: PUERTO RICO 

General Comments: See.Laws of Puerto Rico Annotated. 


• Standard DWI Offense: Under the influence of intoxicati~g drinks 

9 §1D41Jal 
Illegal Per Se La,;. (BAC Level): None 
Presumption (BAC Level): 0.10 9 §104l(b)(2) 

·o·:os for ope.rators of trucks, busses, sctlool 
. busses, heavy motor:. vehicles and public service 

motor vehic~es 9 ~104l(b)(3) . • 
Types of Drugs/Drugs and Alcohol:: (1) Any Narcotic Drug, (2) Marihuana and (3) a 

Depressing:. or Stimulating Substance 9' §1045 

Other: None 

Chemical Breath Tests for BAC Levjl: 

Preliminary Breath Test Law:· Yes 9 §1043 

Implied Consent Law: 
Arrest Required (Yes/No): Yes 9 §1043 
Implied Consent Law Applies to 

Drugs (Yes/No): .No 
Refusal to. Submit to Ctlemical Test 

Admitted into Evidence: n.a. 
Other Information: None 

• 
Chemical Tests o_t_Oth~~ances for BAC~~ 


ich Are Authorj zed Under the Imoli ed 


Blood: Yes 9 § 1043 

Urine: 
 Hol
Other: "Any other. substance of 

Wh

his body'.' · 9 § 10<'13 


Adjudication Qf OWl Charges:_ 

Mandatory Adjudication Law (Yes/No): · No 

Anti-Plea Bargaining. Statute (Yes/No): No 

Pre-Sentencing Investigation -law (PSI) 


(Yes/No): Yes 9 §1042(d) 

~o~tJ.!!ftLfor Refusal to Submit .to a 

Chemical Test: 


Refusal to Take a Preliminary B.rnJ!J~: 
Criminal Sanctions (Fine/Jai 1 ).: None ' 
Admini-strative Hcensing Action· 

( Susp/Rev) : None'. 
Other: None 

1The law states that for "any substance of his' body~.!.~~·; 'see 9 §1043 . 
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STATE - Puerto Rico 

-~~~~ion~ for Refusal to Submit to~ 


Chemical Test: (continued) 
 •
Refusal to Take Implied Consen~ 

ChemicaL Test: 

Criminal Sanction {Fine/Jail): 

Administrative Licensi'ng Action 


{Susp/Rev): 	 Susp - 6 mos to .2 yrs hl_.f_f(V_~al - mand susp 
for 6 mos; sub. re~- mand susp. for 1 yr 9 
§1044 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Non-Injyry DWLQfLC!'1i_~JL.l_;_ ]21.__Qf[-not more 

than 15 dy~ 2n~off (w/n 5 yrs)-10 to 30 dys; 
3rd off-30 to 60 dys; subsequent off-60 dys to 6 
mos ·Injury related DWI off: liLaiU.Milf!,~-30 

to 90 dys1 ; ~ruL_gif_J.l:!jlli~ ( w/n 5 yrs )-90 dys 
to 6 mos; 3rd and. subse~QfLlliJ2.D.Y1-fixed 
jail term of 1 yr3 Serious injury related DWI 

3off {Felony): fiXed jail tenn 	of 1 yr 9 §1042 
Mandatory Minimum Term: 	 Non_;tnjur.x DWI __QffJ!'1i s(j_,J~~~ rt._gff-None1; Zru! • 

gff (w/n 5 yrs)-24 con. hrsz; 3rd off-30 dys; 
~q~~.f-60 dys ·Injury related DWI off: 
1st off !Mi~l._-None 1 ; 2nd off !Misd.l (w/n 5 

yrs)-24 con. hrs2 ; 3rd ~nd su~~n.f_Qfi 
{felgny)-6 mos and 1 dy Ser1ous 1flJUry related 
DWI off (felony): 6 mos and 1 dy3 9 §1042 

1ror lst offenses, "The -effects of the sentence" may be "suspended" i'f the defendant meets the 

following three (3) conditions. (1) They have not refused to submit to a BAC chemical test. 

{2) Their BAC level was of between 0.10 and 0.14 (or 0.05 and 0.10 if operating either a truck, 

bus, school bus, heavy motor vehicle or publi~ service motor vehicle). And, {3) they agree-to 

~articipate in an alcohol/drug rehabilitation program. 9:§1042{f) _' 

for 2nd offenses, ·"The effects of. the sentence" of impri sgnment may be "suspended" if the 


defendant meets the followlng three (3) conditions. (1) They have not refused to submit to a 

BAC chemical test. (2) Their BAC level was of between 0.10 and 0 ..14 (or 0.05 and 0.10 if 


·operating either a truck, bus, school bus, heavy motor vehicle or public service motor 

vehicle). And, (3) they agree either (1) to serve "non-domicili~~y" confinement for an 

uninterrupted" 24 ·hr period or {2) to participate in 10 dys of community service. 9 §1042(m) 

3· ror aggravating circumstances, the i'mpri sonment sanction may be increased to 3 yrs. For 
extenuating circumstances, the imprisonment sanction may be_ reduced to 6 mos and 1 dy. 9 
§1042 (b)( 1) & ( 2) 
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STATE -Puerto Rico 

• S.i!.!ll;_t_ioo_~___[Qllowing a Conviction for a DWI Offense: 
(continued) 

Fine: 
Amount ( $ Range) : · 	 Non-:InjJ.!D'_ 0\o/I Off (Mi s~.Lo.U-not more than 

$100 to $3001; ~.!UL.!!H (w/n 5 yrs)-$200 to $400; 
J..a!...gJJ.-$300 to $500; subseJll.!fLl_t...!l..U.-$400 to 
$500 Injury related DWI off: ls.Lru:f. . 

· (Misd. l-$200 to $5001; 2nd off (Misd. l (w/n 5 
yrs)-$300 to $500; 3rd .2flQ.JJ.!PS~Jluent_o.fi 
IFelonyl-None. Serious i·njury related DWI off· 
(Felony): None 9. §1042 

Mandatory Min. Fine($): A11 offs -· Nol)e 

Other Pen a 1t i es: 
Community Service: 	 Yes For 2_1ld_.9.fi (either non-injury or injury 

DWI ·offs)-10 dys of community service in lieu of 
imprisonment. 9 §1042(m) See Footnote No. 2 on 
p. 3-344. 

Resti.tution 
, (eg Victim's Fund) Yes, Paid by the defendant 2 33 §3212 
Other:', A defendant may be ordered t~ take and pass. a 

driver improvement course. 	 9 §1042(h) 

• 
Administrative Licensing.Acti~ns: 


Pre-DWIMnY.i.!:.ti on Licensing Action: 

Administrative Per Se Law:· None 


· , ·Other:, · None 


~\oi.LCoovi ~;!,_iQp. Licensing Act ion: 
Type of-licensing_Action 

(Susp/Rev).: Susp, Restriction or Rev 9 §1042(n) 
Term of License Withdrawal 

(Days, Months,. Years, etc.): For either non-injury, injury .or serious injury 
. 1 . 

DWI offs: lu.!!.f..f-up to 3 . ..,s ; 2nd. off (w/n 5 
yrs)-3 110s-Z yrs; 3rd o.U-3 yrs; 1.til. 
ill-per-..;tnent rev 9 .§ 1 042( n) 

Mandatory Mi.nimum Term of· 
Withdrawal: See Rehabilitation below., Note: There is a 

hardship licensing provi.sion; see 9.§1042(i). 

Other: 

Rehabi 1 itat ion: 


Alcohol Educa·tion:, 	 Ltcense susp, restriction or rev until the 
defendant participates, in and passes a driver 
improvement course.or.until the agency in charge 
of rehabilitation certifies that the defendant 
is qualified to drive. 9 §1042(h) 

TSee Footnote No. 1 on p. 3-344.• 2Payment cannot be more than $500. 
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STATE- Puerto Rico 

~rn_Q!l.l; Fallowing a Conviction for a DWI Offense: 
(continued) •

Alcohol Treatment: 
Alcohol Education/ 


Treatment as an Altern

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes· There are two vehicle homicide offs. (1) 

Involuntary manslaughter while operating a motor 
vehicle (Misd.) 33 §4005; (2) Death caused by 
gross or _willful negligence in driving a motor 
vehicle (Felony) 33 §§3044 & 4006 

Sanctions: 

Criminal Sanction: 
 • 

Imprisonment (Term): 	 Mi~_Jtti-a fixed ten. of 1 yr (3 yrs if there 
are aggravating circumstances; 6 mas and 1 dy if 
there are extenuating circumstances.); fglQny 
off-a fixed lena of 6 yrs (10 yrs if there are 
aggravating circumstances; 4 yrs if there are 
extenuating circumstances.) 

Mandatory Minimum Term: None 
fine ( $ Range): !1i_~!L______Q_f_f-$3,000; f e1ony off-None 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev 33 §4007 

Length of Term of 


Licensing Withdrawal: - 1 yr 33 §4007 

Mandatory Action--Minimum 


Length of License 

Withdraw a 1 : 1 yr 33 §4007 


Other: 	 Restitution A derendant may be ordered to pay 
restitution. The following maximum payments may 
be imposed: For a misd.-$500 and for a 

felony-$5,000. 33 §3212 
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STATE - Puerto Rico 

• Other Criminal Actions Related tQ_DWI: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction:· 
Criminal: 

Imprisonment (Term): h.Loff (Misd)-1 to 3 1110s; ll!L......ll1i (Misd)-3 to 
6 8105 9. §§721 ( 13) & 722(d) 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ($ Range): bL_Qff-$200 to $500; su.!;>,....Qfi-none 
Mandatory Mi~imum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev) : None 
Length of Term af License 

Withdrawal Action:· 
Mandatory Term of License 

Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


• 
Habitual Offender: 


Term of License Rev While 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment:.. 
Fine ( $ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

• 
3 - 347 

8th Edition 



STATE- Puerto Rico 

Qllill..J.tate Laws Related To Alcohol____!lll: •Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No)': Yes 9 §.1043 
BAC Chemical Test Is Given to the 

the following Persons: 

Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes 


Laws 	 Establishing- the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 18' 13 §6083 {Sales· only) {Year Eff: 1969) 

Minimum Age {Years) Possession: None 

Minimum Age {Years) Consumption: None 


Dram 	 Shop Laws and Related Legal Actions: · 

State Has a.Dram Shop Law {Yes/No): No_ 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): 


Dram Shop Actions~Social Hosts: No 

Other: None 
 •

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Crimin'al Action: None 

Term of Imprisonment: 

fine {$ Range): 


Administrative·Actions Against Owners of 

Establishments that Serve _Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn {Yes/No): None 


Length of Term of License Withdrawal: 


•
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-STATE - Puert~ Rico 

• Other State Laws Related To Alcohol Use: (c~mtin_ued) 

Criminal Actions Against Owners or 
Employees of Establis~ments that Ser~e 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those ,Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Hisd 13 §6107 (See Footnote No. 1 below.)
2Term of Imprisonment: 30 dys to 6 mos

Fine ($ Range): $100 to 5002 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 

· ·. Mi'nimum Legal Drinking Age: 
License to' Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes 13 §6093 
Length of Term Li~ense Withdrawal: Indeterminate 

Anti-Happy Hour LawsiRegulaUons: · No 

• 
Laws Prohibiting (1) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Consumptiori of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

There are two other pr_ovisions under Puerto Rico law .that make· it an offense to sell alcoholic 
beverages,to a person under the legal drinking age. Sanctions against any pe~son: Misd. 
jail - 25 dys - 6 mos:· fine - $25 - 500 (33 §§1021 & 3035). Sanctions only against dealers: 
Misd. - jail - 30 dys - 1 yr; fine - $100 - $1,000 ( 13 §§6083 & 6116).
2An-administrative fine of not more than $2,000 may be imposed at any time before a misd. -trial 
of an alcohol offense . 

• 
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STATE: RHODE ISLAND 

• 


• 


General Comments: 

Pasis fo~~J Charge: 

Standard DWI Offi nee: 

Illegal ·Per Se Law (BAC/BrAC Level):. 

P~esumption (BAC Level): 

Types o,f Drugs/Drugs :and Alcohol" 


Other: ' 

_Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arr'est Required (Yes/No): · 
Implied Consent Law Applies to 

Drugs (Yes/No): · 
Re'fusa 1 to Submit to Chemica 1 Test 

Admitted into Evidence: 

Other Information: 

-See General Laws of Rhode Island. 

Under the influence of ·intoxicating: liquor 
§31-27-2(a) 
0.101&2 -§31-27-Z(b) Pers'ons under 18 ,:,ho have 
a BAC level of between 0.04 and 0.10 are · 
considered to have been driving while-impaired 
which is'not a criminal offense; see 
§31-27-2.5(d) & (~). 
rtone 
(1) Any Drug,_ (2) Toluene, (3) any Controlled 
Substance and -(4) Any Combination of· These 
Substances and Intoxicating liquor §31-27-Z(a-) 
None 

Yes. §31-27-2.3 

Yes (Imp1 i ed) §31-27 -2. 1 

Yes §3l:.2l-2. 1 

(Note: There is no law, statute. or case, on 
this subject.) 

None-

Ch~P.l Tests of Other Substances for BAC Level 
Which Are Authorized Under the Imoljed Consent La~: 

Blood: 

Urine: 
Other: 

Mandatory Ad judi cation Law. (Yes/No): 
. Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

Yes (exception on religious grounds) §§31-27-2 
& 31-27-2.1 

. Yes §§31-27 .2 and 31-27.2.1 
None 

rto 

rto 


Yes, Alcohol assessment §31-27-2(d)(7) 

1This Stile's illegal per se-law al•~ makes it an offense to operate a motor vehicle with 

either a breath or urine alcohol concentt·ation of 0.10. 

2standard: 0.01 per.cent or more by weight of alcohol in the blood, breath or urine; see· 

§31-27-2('b) . 
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STATE- Rhode Island 

~sJjQQS for Refusal to Submit to a 
Chemica 1 Test: 

Refusal to Take a .!'illim.irary Breath Test: •
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

( Susp/Rev): 
Other: 

Refusal to Take Implied Consent 
Chemica 1 Test: 

Crimi'nal Sanction (Fine/Jail): 

Administrative Licensing Action 
( Susp/Rev): 

Other: 

Sanctions Following a Conviction 

·Criminal Sanctions: 
Impri.sonment: 

Term (Day, Month, Years, 
Etc.): 

None 

None 

Administrative fine-$15; see §§31-27-2.3(8) & 

31-41-4. 


lst refusal-$200 to $500 and 1~ hrs of pubHc 


service; 2nd refusal (w/n a 5 yr period)-$300 to 

$500; 3rd and subsequent refusal (w/n a 5 yr 

period)- $400 to $500 (Special Note: In 

addition to the above fines, an assessment fee 

of $250 is charged to the defendant.) The 

imposition of these fines, assessments and/o~ 


public community service is mandatory.) 

§31-27-2.1 


l~.L.B~f..!!lll-3--6 eos susp (For persons under 18 

years· old,..mandato.ry susp for 6 mos; see 

§31-27-2.5a); ZnJ!_c~ysal (w/n 5 yr period)-1-2 

yrs Susp; 3rd and subsequent refusal (w/n 5 yr 

period)-Z-3 yrs Susp; (These susps are 

mandatory) §31-27-2.1 

lst Refusal-Attendance at a DWI class or 
 •
alcohol/drug treatment program; 2nd refusal (w/n 

5 yr period)-Attendance at an alcohol/drug 

treatment program; 3rd and subsequent refusal 

(w/n 5 yr period)-Attendance at an alcohol/drug 

treatment program (Attendance at these classes 

or programs is required.) 


Offense: 

l~Ji-Not more than 1 yr; 2nd_Qff (w/n 5 

yrs )-10 dys-1 yr; 3rd and subseguent......lll..li (w/n 5 

yrs)-6. RIS-1 yr; §31-27-2(d) (Note: A DWI off 

is a misd) OWl s~rious.bodi1y injury offs: lii 

off-not more than 5 yrs; 2nd_ and· sub. off (w/n 5 

yrs)-1-10 yrs §31-27-2.6 The sanctions for 


persons under· 18 who commi tt a UWI offense are 

contained in ·the Mise; Sanctio~s ~ection below 

on p. 3-354. 


Mandatory Minimum Term: 	 .lll...2.Lf.-None; f.ruLill (w/n 5 yrs)-10 dys 
containing at least 48 cons hrs; ~@ 
subsequent offs (w/n 5 yrs)-6 mos containing at 
least 48·cons hrs For DWI serious injury 
offs-none •
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STATE - Rhod~ Island 

• 
 ~nctions Following a Conviction for a DWI Offense: 

( co;1t i nued) 

Fine: 
Amount($ Range): 	 1st off4100; 2nd off (w/n 5 yrs)-$400; 3rd aJ]Q 

subsequent offs .(w/n 5 yrs)-$4001 -.DWI s~rious 
injury offs: lsi off-$250 to $2,500; ~~ 
~ off (w/n 5 yrs)-$500 to $5,000 §31-27-2.6 

Mandatory Min. Fine($): · ~L_Qff_-$100; 2nd off (w/n 5 yrs)-$400; 3rd ~m! 
subs~quent offs (w/n 5 yrs)-$400; (In addition 
to the above fines, an assessment f~e of $250 is 
charged to the defendant.) §31-27-2(d) For DWI 
serious injury off-none 

Other Penalties: 
Community Service: 1st off - 10-60 hrs 

Restitution 
(eg.Victim's Fund) Yes, Victim's compensation fund; see §12-25-1

2et seq. 
Other: · None 

Administrati•ve Licensing Actions: 

• 
Pre-DWI Convictiqn Licensing Action: 

Administrative Per Se Law: None 
Other: Under §31-11-7(a), a person's license may be 

susp fo~ not more than 1 yr if they have 
"commit ted" (but have not necessari 1 y be.~n 
convicted of) an o·ff that usually requires 
license rev/susp (e.g.,· OWl). Such action may 
be taken'without a preliminary hearing. 

Post 	DWI Coovictio_n Licensing Action: 
Type of Licensing Action 

( Susp/Rev) : 	 Susp all non-injury DWI offs For DWI serious 
injury offs-Rev. For persons under 18, see 
Misc. Sanctions on p. 3-354. See footnote No. 3 
below. 

Term 	 of License Withdra!'fal 
(Days, Months, Years, etc.): 	 DWI non-injury offs: 1st off-~ 110s; ~D.!!. 

Q_f_f_-1-£ yrs; 3rd ofl-£-3 yrs; §31-27-Z(d) DWI 
serious injury offs: l~_t__off-2 yrs; ~~ 
sub. off (w/n s·yrs)-4 yrs §31-27-2.6 

Mandatory Minimum Term of
Withdrawal: 	 OWl non-injury ·affs: 1st off-3 110s; Q!__!!____QJ,f-1 

yr; ~[Q_glf-2 yrs; §31-27-Z(d) DWI serious 
injury offs: None 

defe~dant·mu~t-also pay a fee of either $20- or lOX of the fine imposed which ever is the 
greater amount. This fee is fo" the purpose of supporting the fund which compensates.v.ictin1s 

• 

of'vio1ent crimes such as DWI related deaths or injuries; see §12-25-12(c).

2Award limited to $25,000 plus attorney's fees; see §12-25-6(b) . 

31n Mdition· to the l'icensing acUon indicated, a person convicted of driving while under the 

influence of a "contro11 ed ~ubstance" may have their 1 i cense revoked for 1 year; see §31-11-6. 
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STATE - Rhode Island 

San~tLons following a Conviction for a DWI Offense: 
(continued) 

Other: • 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Terms Upon Which Vehicle 
Will Be Rel~ased: 

Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to DWI: 
Homicide by Vehicle: 

State Has Such Law/Type of off: 

Criminal Sanction: 
Imprisonment (Term): 

1st off -Alcohol (DWI)/drug education course 
and/or treatment program (Required) 
2nd off-Yes (Required); 3rd off-Yes (Required) 

Yes 4th or sub. DWI off (w/n 5 yrs)-A person's 
vehicle may be forfeited (confiscated) by the 
State; see §31-27-Z(d). 

None 

for ~rsons under 18 years old who have been 
found to have been driving while impaired (BAC 
level between 0.·04 and 0.10), an assessment .fee 
of $150 or community service (§31-27-2.5(d)(l)) 
and the following,licensing sanctions:· ~ 
violation-6 mos susp; 2nd violatioo-susp uotil •
the person is 21 years old; l~!!lLS.\Lb.~t 
violations-suspension until the person is 21 
years old plus an additional 2 yr susp 
(§31-27-2.5(d)(2), (3) & (4). These license 
suspensions are mandatory. In addition, the 
following sanctions apply to persons convicted 
of DWI who are under 18 years old: 1st off.-a 
highway assessment fine of not more than $250, 
10-60 hrs. of community service & a 6 mon. lie. 
susp. (mandatory); ~nd~ off.-confinement 
in a training school for not more than one (1) 
yr., a fine of not more than $500 &a one (1) yr, 
lie. susp. (mandatory). See §31-27-1(d)(a) & 
(b) . 

Yes 

1) Death related DWI offs-felony-ls..L.Qf.f- 6 
.us-10 yrs; 2nd and subseauent {w/n 5 yrs) 
5-20 yrs §§31-27-2.2 & 11-1-2; 2) Non-'DWI 
related driving causing death-felony-Not more 
than 10 yrs §§31-27-1 & ·11-1-2 
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STATE - Rhode Island 

• 

Other Criminal Actions Related to DWI: (continued) 


Fine ($ Range): 	 Death related DWI offs, lst off- $500 to 
$5,000; ~nd and subs_eg~i (w/n 5 yrs) - $800 to 
$5,000 Non-DWI related deaths - None 

Mandatory Minimum Fine: None 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 	 Death related DWI offs, h_t_Q.ff-Rev; Zn!LMQ 

subsequent (w/n 5 yrs)-Rev; Non-DWI related 
driving causing death-Rev §31-11-6 

Length of Term of 
Licensing Withdrawal~ 	 Death related DWI offs, ~if-3 yrs; £o~ 

.sJ,Lbseguent offs (w/n 5 yrs)-5 yrs; Non-DWI 
related driving causing death-3 yrs 

Mandatory Action--Minimum 
Length of License 
Withdrawal: Death related DWI offs, 1st off-3 yrs; .0tJ!....2lli! 

~Ment offs (w/n 5 yrs)-5 yrs; Non-DWI 
related drivi~g c~using death-3 yrs 

Other: None 

• 
Ori vi ng While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (l:erm): Where susp or ,rev is due to either a DWI 
conviction·,·a.-refusal to submit to chemical 
test, reckless, driving, motor veh manslaughter

1or 3 movi"ng·.violations. in one yr. 1St off 
(Misd)-10 dys;r 2'nd off (w/n 5 yrs) (Misd)-6 
.us-1 yr; lr_ll..M.Qr_subseguent offs (w/n 5 yrs) 
(felony)-1 yr §31-11-18.1 

Mandatory Minimum Term 
of Imprisonment: Jll....qi£-10 dys; 2nd off (w/n 5 yrs)-6 1110s; J.r.d. 

and subsequent offs (w/n 5 yrs)-1 yr; 
§31-11-18. l(d) 

Fine ($ Range): 1st off-$500; 2n!L..Qif (w/n 5 yrs)-$500; ~'ll! 
~gQe~~ffs (w/n 5 yrs)-$1,000; §31-11-18. 1 

Mandatory Minimum Fine: ~__t_Q_f.f-$500; 2nd off (w/n 5 yrs)-$500; 3r·d and 
~bseSUL~fs .(w/n 5 yrs)-$1,000; 
§31-11-18. l(d) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 	 For Driving While Susp: hL~·_lnd off-Susp; 
sub. off-Rev For Driving While Rev: 1st & sub. 
2fi-Rev §31-11-18. 1 

• 	
while driving while either susp or rev for other traffic law violations, see 

§31-11-18. 
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STATE - Rhode Island 

Pther Criminal Actions Related to DWI: (continued) 

length of Term of license 
Withdrawal Action: 

Mandatory Term of license 
Withdrawal Action: 

Habitual Offender laws: 
State.Has Such law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of license Rev While 
Under Habitual Offender Status: 

Type of Criminal .Offense if 
Convicted on Charges of 
Driving W~ile on Habitual 
Offender Status 

Sanctions Following a Conviction of 
D~iving While on Habitual ~ffender· 
Stat'us: 

Imprisonment (Term): 
Mandatory .Minimum Term of 

Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine j$): 

licensing Actions (Specify): 


For Driving While Susp: lst &2nd off-An •additional susp period as.the licensing agency 
"de~ proper"; 
Wh i 1 e Rev : _,_1s,_t"'-"'--""'-"-..__,.,"-'--'-' 

For Drivfng While Susp: ls.t off-3 .,s; .0.1! 
off_-6 .,s; sub. off:-1 yr For Driving While 
Rev: lst & sub. off-1 yr §11-11-18.1 

Yes §30-40-1 et.seq. 

Three or more convictions' within 3 yrs for any 

of the follo"!ing: 1) Motor veh manslaughter; 

2) DWI (alcohol or drugs); 3) Driving while 

license suspended or revoked; 4) Willfully 

operating a m~tor veh ~ithout ~ license; 5) any 

felony off using a motor veh;. 6) failure to stop 

and .report death/inJury after accident driver 

w,as involved in; 7) failure of driver to stop 

and report accident.where damages= $150 or 

more; l1.!: B) a combination ,of six (6) traffic 

off. convictions where any one .conviction could 

result in license susp/rev for.30 dys or more. 

§31-40-2 
 • 
1-5 yrs §31-40-7 

Felony § ll-l-'2 

Not more than 5 yrs §31-4-B 

The 5 yr sentence may not be suspended M~lli in 
cases where the defendant operated a vehicle in 

·order to save life or limb. ~31-40-B 

Norie 
None 
None1 

1Note: Under §31-11-18, if a person operates a motor vehicle after their license has been 
revoked, the revocation is extended for 1 yr. 
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STATE - Rhode Island 

• Qther State La~lated To Alcohol ~: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents:' 

State Has Such 'a Law (Yes/No): No 
BAC Chemical Test Is Gfven to the 

the Following Persons: 

Driver: 

Ve~i~le Passengers: 

Pedestrian: 


Law~ Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age·(Years) Sale/Purchase: 2.1 (Year 'Eft: 1984) §§3-8-1,, 3-8-5 & 

3-8.,.6(a)(2) 
Miriimum Age (Years) Possession: 2.1 §3-:8-1 0 
Minimum Age (Years) Consumption: 2.1 (Applies to licensed premises) §3-8-6(a)(2) 

Dram Shop Laws' and Re 1 a ted Legal Actions: 
1State Has a Dram Shop Law (Yes/No): 	 Yes §3-14-1 et seq. 

• 
"Dram Shop Law'' ,Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Reco~d in the State (Case 
Citation): No 

Dram Shop Actions-Social Hosts:, No cases 
Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicat~d Patrons: 


Type of Criminal Action: 1st off-Petty Hisd; 2nd off-Petty Hisd; J~d~ 
Su!>u_g!l~nLill~-Hisd; §§ 3-B-1, 3-11-5 & 11-1-2 

Term of Imprisonment: ~ff-3 110s; 2nd off-6 -'os; 3rd and subsequent 
~-Not more than I' yr 

Fine ($ Range): 	 '1st off.:.Not more th~n $2.00; 2nd off-Not more 
than $300; 3rd and subsequent offs-Not more than 
$500 

1Rhode Island's Dram Shop Law is similar to the Model Alcoholic Beverage Ret<lil Licensee 
Liability Act of 1985. This model law was developed via a grant for the National Institute on 
Alcohol Abuse and Alcoholism . 
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STATE - Rhode Island 

Other State Laws Related To Alcohol Use: (continued) 

Adm.inistrative Actions Against Owners of 

Es tab li shments that Serve Alcoholic 
 •
Beverages to Intoxicated Patrons: 

License to Ser.ve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp/Rev §3-5-23 

Length.of Term of License. Withdrawal: Susp. -Length is not specified §3-5-23; Rev.
5 yrs (under §3-5-23) 1 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Violations2 §§3-8-5 & 11-l-2 
Term of lmpri sonment:" None 
FIne ($ Range) : ltl___Qff-$Z50; 2nd off.:.$500; k.d__ and subsequent 

2.fll-$750 (If no offs in 3 .successi.ve yrs, next 
. off shall be treated as. 1st.) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic. 

Beverages to Those P~rsohs Under ~he 


Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages. 

Withdrawn (Yes/No): Yes Susp/Rev §3-5-23 
Length of Term License Withdrawal: Susp. - Length is not specified §3-5-23; Rev. 

5 yrs (under §3-5-23) 1 • 
Anti-Happy Hour Laws/Regulations: Yes §3-7-26 

Laws Prohibiting (lt'the Possession of 

Open Containers· of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the.Passenger Compartment 

of a.' Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No):. Yes- Driver §31-22-21 


Tifthe revocation is under §3-5-22, the. length would be l yr.
2A licensee who sells alcoholic be~erages to one.under the legal drinking age can also be 
charged with a violation of §3-8-1 (as well as §3-8-5). The sanctions for violating §3-8-1 are 
as follows: 1st off. (petty misd.)-imprisonment not more than 3 mos; a fine of not more than 
$200; 2nd pff. (petty misd.)-imprisoninent for not more than 6 mos; a fine of not more than 
$300; 3rd and sub. offs. (misd.)-imprisonmjnt for not more than l yr; a fine of not more than 
$500. See §§3-11-5 & 11-1-2. 
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STATE: SOUTII CAROLINA 

General Comments: See Code' of Laws of South Carolina Annotated. 


Basis for a DWI Ch~: 

Standard DWI Offense:, 	 Under the ihfluence of i~toxicatln~ liquors 
§56-5-2930 

Illegal Per Se Law (BAC Level): None 
Presumption (BAC Level): 0~10 1 §56~5-2950(b)(3) 
Types of Drugs/Drugs and Alcohol: (1) Narcotic Orugs, {2) Barbiturates, 

(3)Paraldehydes·and {4) Drugs, Herbs et al. 
Note: The term "drug" is defined as an "illicit 
or licit drug, a combination of a.lcohol and an 
illicit drug or a combination of alcohol and a 
1 i cit drug" §56.:5-2930 

Other·: 	 For. Commercial Motor Vehicle Operators, ·see p. 
3-363. 

Chemical Breath Tests fo~ BAC Level: 

Preliminary Breath Test Law: No 
Implied.Consent Law: 

Arrest Required (Yes/No): Yes .§56~5-2950(a) 

Implied Consent Law Applies to 
. Drugs (Yes/~o)i Yes §56-5-2950(a) 
Refusal to Submit to Chemi c,al Test 

Admitted ~nto Evidence: Yes (Criminal Cases) State v. Hiller, 185 
S.E.2d 359 11971)· 

· Other Information: None 

''-~iru illi.Lof. Other Substances for BAC Level 
Which Are Author! zed Under the Implied Consent Law: 

Yes2 'Only .required if a breath sample canno·t be 
obtained §56-5-,2950(a) 

Urine:· Yei Only required if drugs other than alcohol 
are involved :§56-5-2950(a) 

Other: None 

8.d.il!Jji cation of DWI Charges: 

Mandatory Adjudicatio'n Law (Yes/No): No 
Anti-PleciBargaining Statute '(Yes/No).: No 
Pre-Sentencing Investigat~on Law;(RSI) 

(Yes/No): Yes §56-5-'2990 

S..illctiQD_s_ for Refusal to Submi.t to-~ 
· Chemi·cal Test: 

Refusal to Take a P.fflimi nary_.flrea!;_b_...lf.tl:. 
Criminal Sanctions (Fine/Jail): N/A 
Administrative Li~ensing Action 

( Susp/Rev): N/A 
Other: N/A 

1South Carolina law uses the term "inferred" instead of "presumed".

2These tests are not author'i zied if the driver has regi·s,tered a BAC level of 0.10 'or more on a 

breath test device; see §56-5-2950(a); 
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STATE- South Carolina 

.S<i.!!_~j:.j_Qf!LLQLRd..\!.s~1 J_Q_.S_u_llmiLt~ 

Chemical Test: (continued) 

,Refusal to Take Imolied Consent 
llimj~_i!,]_ill 1;._: 

Criminal Sanction (Fine/Jail): 
Administrative licensing Action 

(Susp/Rev): " 

Other: 

• 
None 


90-dy susp of license1 (Mandatory) 

§56-5-2950(d) 

None 


Criminal 
Imp

Sanctions: 
risonment:· 

Term (Day, 
Etc.): 

Month, Years, 

' ' 

Mandat"ory Minimum Term: 

Fine: 
Amount($ Range): 

Mandatory Min. Fine ($): 

Other Penalties:· 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

Administrative licensing Acti~ns: 
Pre-DWUo_n_yj_t_t;_i_o.D. licensing Action: 

Administrative Per Se Law: 
Other: 

1For lst offenders, no susp. will be imposed 

.il.L!!f.f-48 hrs-30 dys; Z,nd off (w/n 10 yrs)-48 

hrs-1 yr; 3r~ (w/n 10 yr5)-60 dys-3 yrs; 1t~ 


2.!J!L~bse.~ill. (w/n 10 yrs)- 1-5 yrs 

§56-5-2940 DWI;where there is great bodily 

injury-felony, 30 dys-10 yrs §56-5-2945 

l~-48 hrs; ~qff-48 hrs; 3rd off-60 dys; 

4th and _subseg_l,!en{ off s-1 r: DWI where there i 5 

great bodily injury-30 dys 


ltl__Qfi-$200; Znd_oif.-$£,000 to $5,000; 3rrl_ 

Qf£-$3,500 to $6,000; 4th off-No~e; DWI wher~ 


there is great bodily injury-$5,000-10,000 
 • 
lst off-$200; 2nd off-$1,~003 ; 3rd off-$3,500; 

~th__Q_f£-None; OW! where i 5 great bodily 

injury-~5,000 See Footnote No. 2 below. 


JJL~-A minimum of 48 hrs in lieu of 

imprisonment; 2nd off-Not less than 10 dys in 

lieu of imprisonment 


Yes, Victims' Compensation Fund §16-3-1110 et 

seq. 

-None. 


No 
None 

for a refusal if they plead guilty to a DWI 
offense w/n 30 dys of arrest. 

2rhese. minimum sane t ions a•·e mandatory and, therefore;_ cannot be either suspened or probated; 

see §§56-5-2940 &56-5-2945(A)(2). 

ror a 2nd off only, $250 of the fine must be remitted to the Victims' Compensation Fund; see 

§56-5-2940 ( 2) .. • 
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STATE - South' Carol ina 

Sanction~__following a Conviction for a OWl Of..f.e.Dll.: 
(continued) 

Post OWl Conviction L'icensing Action: 
Typ~ ~f Licensing Action 

{Susp/Rev): 

Term of License. Withdrawal 
(.Days, Months, Years, etc.): 

Mandatory Minimum.Term of 
, Withdrawal: 

• 
Other: 

Rehabflitation~ · 
·Alcohol Educatjon: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern
ati-ve to Criminal 
Licensing Actions 
(Describe): 

.litr~1 -Susp; QI_!!._Q_f_f
1. (w/n ]0 yrs)-Susp; 3rd 

off (w/n 10 yrs )-Susp; 4th off 1 (w/n ltl 
yrs)-Susp; it.h_M..!L~~~IllJlU.s. 1 (w/n 10 
yrs)-Aev §56-5-2990 OWl off where there is 
great bodily injury-Susp ·§56-5-2945 

ls_t__!!lf-6 -s: ?nd off (w/n 10 yrs)-1 yr; 1!"..1! 
2if (w/n 10 yrs)-Z ,yrs; 11h_Qff (w/n 10 yrs)-3 
yrs; 5th and subse~~~- (w/n 10 

. yrs )-Pe.-.anent; !l.lfL..!>J_f~_Lt.b_grr_J:.s_srrJt!it. 

!!9.diJ.Y. inivn.:..rer. of iiiiPrisona!nt plus 3 yrs 
(§56-5-2945) 

J.il_gff- for a lst OWl off, a provisional 
license may be issued for the 6-'-lllo susp period 
provided the defendant participates in an 
alcohol/drug education/treatment program (see 
§§56-1-1320 .and 56-1-1330); 2nd off (w/n 10 
yrs).,-l yr; lr:I!...J1.fl. (w/n 10 yrs)-Z yrs; !!lli....Q_[_( 

(w/n .10 yrs)-3 yrs; ~nd subsequent off..s. (w/n 
10 yrs)-5 yrs; OWl off where t.!J..eJ:Us great 
bodily injury-Tel"'ll of i-rri:so..ent plus 3 yrs 

(1) For suspended licensed drivers, a 
successful completion of an Alcohol and.Drug 
Safety Action Program prior to license 
reinstatement (or a special r-ecommendation by 
the Medical Advisory Board before the license is 
restored; and (l) For revoked licensed drivers, 
the license may be reinstated after 5 yrs 

. provided such 	drivers have been rehabilitated. 
See §56,...5-2990. 

Yes see- above· 

Yes 1st off only §§56-1-1320 & 56-1-1330 

• 
1Note: An off is considered. either a §56-5~2930, §56-5-2945 or other alcohol· use and driving 
.related law violation. §§56-1-B20 & 56-5-2990. 
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STATE- South Carolina· 

kn~tions Following a Conviction for a OWl Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Stat~tory Authority: 

Tenns Upon Which Vehicle 
Will Be Released: 

Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Tet~m: 

Fine ($Range): 

Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
LIcensing Wi thdrawa1.: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

1§56-5-2945(A)(2) 

• 

Yes Either for a 4th DWI off (w/n 10 yrs) 9J: a 
4th off (w/n 10 yrs) of driving while license is 
susp/rev, the driver's vehicle ~st be 
forfeited; see §56-5-6240(A). 

None 

Yes There are two offenses. (1) Felony if 
death is based on a DWI off and (2) Misd if 
death is caused by the reckless (non-DWI 
related) operation of a vehicle. §§16-1-10, 
16-1-20, 56-5-2910 & 56-5-2945. 

Felony off-1-25 yrs; misd off-not. more than 5 yrs • 
1Felony off-1 yr

Felony off-$10,000 to $25.000; misd 
off-$1,000-5000 
Felony off-$10,000 1 

Felony off-Susp §56-5-2945; misd off-Rev 
§56-5-2910 

Felony off-Tenl.of i11priso~a~ent plus 3 yrs; mi sd 
off-5 yrs 

Felony off-Tenn of imprisonment plus 3 yrs; misd 
off-5 yrs · §56-5-2910 
None 
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STATE- South Carolina 
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Other Criminal Actions Related to OWl: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a UWI Offe~se: 

Sanction: 
Criminal: 

Imprisonment (Tenm): 	 li.LQ..U-10-30 dys; 2nd off (w/n 5 yrs)-60 dps~ 
-s; k[_<tJ.l.!L~bsequent off (w/n 5 yrs)-6 -s-3 
yrs; §56-1-460 

Mandatory Minimum Term 
of Imprisonment: 1st off-10 dys; 2nd off-60 dys; 3rd and su~ off

6 IIOS 

fine ($ Range): l~t_Q.ff-$200; £nd_2ff-$500 §56-1-460 1 

Mandatory Minimum Fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 
( Susp/Rev): Susp/Rev (See Vehicle In1poundment/Confi scat ion 

on p. 3-362. ) 

Length of Term of License 
Withdrawal Action: Susp for a lik~ period of time if the original 

susp was for a definite period of time. If not, 
then a susp for 3 mos. If license was revoked, 
a new 1icense shall not be. lssued for an 
additional 1 yr from the date' such person would 
have otherwise been entitled to apply for a new 
license. §56-1-460. 

Mandatory Tenm of License 
·withdrawal Action: None 

Habitual Offender Laws: 
Sta.te Has Such Law (Yes/No): Yes §56-1-1010 et seq. 
Grounds for Being Declared an 

Habitual Offender: 3 or more serious off convictions or 10 or more 
convictions for violations rated at 4 points or 
more under the point system within a period of 3 
yrs §56-l-1020(a) '& (b) 

1rt is not clear whet.h~r a fine sanction can be imposed on a person who ha··s been convicted of 
driving. while su'spended or revoked where the l'icense suspensio·n or revocation was based on a 
OWl offense conviction. 
Dill Offenses and.C-rcial Hotor Vehicles (CHV)/C-rcial Driver's Licenses (COL): A person 
is "disqualified" from operating a CMV for not less than 1 yr. (1 yr mand ..) (not less than 3 
yrs (3 yrs mand.) if transpor'ting hazardous materials) if, whi.le driving a CMV, they (1) have a 
BAC level of 0.04 or more, (2) have an·alcohol concentration of 0.04 or more in "other bodily 
substances (fluids) as determined by the Law Enforcement Divisio11, (3) are under the influence 
of alcohol, a controlled substance ~r a drug'which impairs driving ability or (4) refuse to 
submit to a chemical test f 0 r either an alcohol concentration. Note: The disqualification 
section (§56-l-2110(A)(5)) appears to only apply to a refusal to submit to a chemical test for 
alcohol concentration; however, the CMV implied consent section ·(§56.:.·1-2130) applies to tests 
for both alcohol concentration and the presence of other drugs. For either (1) a subsequent 
violation or (2) a combination of two or more violations of any of the above listed items, the 
"di squal i fi.cat ion" is for. .1 i fe ( 10 yrs mand.). Xn addition, a CMV operator who has. any 
"measurabl~" amount of, alcohol in their system must be placed "out-of-service" for 24 hours. 
See §§56-1-2030(2), (6), (9), (10) & (21), 56-1-2110, 56-1-2120 and 56-1-2130. 
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STATE- South Carolina 

Other Crimio~l ActionJLJl~led to OWl: ·(continued) 

Term of License Rev While •
Under Habitual Offender Status: 5 yrs·and until the court thereafter restores 

the driving privilege. After l yr, thi.s period 
may.be reduced to. 2 yrs upon a showing of "good 
cause." §56-1-l090(a) & (c) 

. Type of Criminal .Offense if 
Convicted on Cha~ges of 
Driving While. on Habitual 
Offender Status "isd §56-1-1100 

Sanctions· Fol1owing.a Conviction of 
Ori~ing While on Habitual 'Offender 
Status: : 

Imprisonment (Term): 1 yr to 5 yrs §56..;.1.-1100 
Mandato.ry Minimum Term of 

Imprisonment: None 
Fine ($Range): None 
Mandatory Minimum Fine ($): N/A 
Licensing ·Actions (Specify): None 

Laws Requiring BAC Chemical Tests o·n 
Persons Killed in Traffic 
ACcidents: 

State Has Such a Law (Yes/No): Yes § 17-7-80 

BAC Chemical Te·st Is Given to the 
 •the Following Person~: 


Driver: Yes 


Vehicle Passengers~ No 

Pedestrian: Yes· (16 years old or older)· 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (years) Sale/Purchas~: 21 (Year Eff. 1986) §§20-7-370, 20-7-380, 
61-3-990(3), 61-9-40(A), 61-9-410(1) & 61-13-290 

Minimum Age (Yearsl Possession: 	 21 (Exemptions for home, religious ceremonies 
and employment (the empl'oyment exemption applies 
only to persons ov.er 18 years old).) 
§§20-7~320, 20-7-370 & 20-7-380 

Minimum Age (Years) Consumption: 	 None. 

Dram 	 Shop Laws.and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been.· 

Adopted Via a Change to the Common 

Law Rule by Acti.on of the Highest 

.Court· of Record in ·t.he State (Case 

Citation): Possible case law; se·e Chriti.ansen v. Cambell, 

·.328 S.E.2d 351 (CA 1985) 
Dram Shop Actions-Social Hosts: No See Garren v. Cummings & ·McCrady, Inc., 

345 S. E. 2d 508 (CA 1,986) . 
Other:· None •
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STATE- South Carolina 

• Qt[l.er_it_M_g_Laws Re 1 a t~Jo A 1 coho 1 Use: .(continued) 

Criminal Action Against Owner or Employees 
.of Establishments that Serve Al~oholic 

' ' ' 

Beverages· to Intox-icated Patr-ons: 
Type of Cr_iminal Acti_on: 

Te•·m of Imprisonment: 

Fine ( $ Range) : 

• Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages _to Intoxicated Patrons: 

License to Serve Alcoho~ic Beverages 
WIthdrawn (Yes/No): 

Length of Term of License Withdrawal: 
' " 

''::·· 

TThe t~rm "non-intoxicating beverages" app(ies 

f2.r:.__g]_J;.Qho 1i c 1~quo rs 1- ( Mi sd) See §§66-3-990, 
61-5-30, 61-5-110, 61-13-210 & 61-13-430; For 
I1!!D_i..o...t..2Ki.u.li!J£LQ~e.r-<!.Qll- ( Mi s d) l See 
§§61-9-410 & 61-13-B70. 
[llk'_E!e_'{.e~s_;_ ( 1) a violation of ~61-3-990 
via §61-13-210-lil__O_f_f-6 ms; yi.!Lo_f_f_-1 yr; 3ni 
~!d sub. off-Z yrs §61-3-430(3); (2) a 
violation of §61-5-30 (a) for persons-not more 
than 30 dys; for licensees-None §61-5-110. 
t!OJJ-:-int_01Urni_ng__El__e._ver__g_gu: §61-9-410 Not less 
than 3 110s §61-13-810 , 
al__L__Bev__eNQes: (1) a violation of §61-~-990 
via ~61-13-210-_lst off-Not less than $600; 2nd 
q_fi-$1,500; 3rumL5ub. _2ff-$:J,ooo 
§61-3-430(3); (2) a violation of §61-5-30 (a) 
for persons-not more than $100; for. 
1 I censees-ht off-$200-500; 2nd Q__f_f (w/n 
'3yrs)-$200-500; 1!:!L_off (w/n 3 y.-s)-Not less 
than $500 §61-5-110 .. t!Q!l-intoxicatjn_g 
El-~~: §61-9-410 Not less than· $100 
§61..,13-870 See admin: fines below under Admin. 
Actions. 

Yes, [l~~~~ver~qu-Susp/Rev; 

Non-in tox i_£~_ling_Beve rages-Susp/Rev 
Al_~;oholic B_e.y_~il.a.e..~.. (1) Rev. under §61-U-500 
for • violatfon of §61-3-999 via §61-13-210: 
b_L.2.ll-Rev for I yr (or pay an admin. fine of 
$200); sub. off-Rev for: 2 yrs (or pay an adm.in. 
fine of $500); (2) Rev under §61-5-110 for a 
violation of §61-5-30: _W__Qf_f-Susp for 30 dys; 
Z.nll_Qf_f_-Susp for 180 dys; lrl!___Q_f_f_-Permanent Rev 
Note: Under §61-13-510, .an admin. fine of from 
$100-1,500 may be ~aid •n lieu of sus~/rev. 
t!on:--inlQ.xi cati_rrg_Bey_ereg~__s_;_ Susp/Rev under. 
§61-9-410 et seq.-Length of susp/rev is not 
specified (an adm~n. fine of from. $25~1,000 may 
be paid iA lieu of ·susp/rev; see §61-13-510. 

to beer (and other malt beverages) not in excess 

• 
of 5% alcohol i!-fl_l!_ wine not in exces.s of 21% alcohol; see §61-9-10. The term "alcoholic 
liquors" ~pplies to all other a,·l~oholic beverages; see §61-3-20(1) . 
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STATE - South Carolina 

Other State Laws Related To M cohol ·Use: (continued) 

Criminal Act~ons Against Owners. ~r 
E111ployees of Establishments that Se,rve 
Alcoholic Beverages or the Wrong Type · 

of Alcoholic Beverage to Those Persons 
Under the : Min'i !IIU1II Legal Drinki'ng Age: 

Type of Cri minal Action: 

. Tenn of :Imprisonment: 

fine {$ ·Range): 

Administrative Actions Against Owners 
" 

of 
Establishments Th.~t Serve Alcoholic 

· Beverages to Those Persons Under the 
Hinimum Legal Drinking Age: · . 

l i cens~ to Serve Alcoholic Beverages 
Withdrawn (Yes/No) i 

. length· of Tenn l-icense ·Withdra-wal: 

see Footnote No. ·on p. 3-365 :· 

Alcohol ic . liq~ors 1 -(Misd); Non~intoxicat i ng 
beverages-(11isd) 

Al coholic Beverages: (1) A viol~~ion of· 

§61-3..:990 via 61-f3-210_J_s_Lo.fi-6 1105; ZD.Lall-1 · 

1r; 3rd and sub gf fs•Z yrs §61-13-430(3 ) ; (Z) A 

violation of §61-13-290--30 to 60 dy$ 

Non-int~!ilul_Beve~: (1) A viol ation of 


· §61-9-40--30 to 60 dys; (2) A vio l ation of 
§61-9-410--Not less than 3 eos §61-13-870 
A1~ic Beveragtl: ( 1) A v'·olat\on of . 
§61-3-990 .via 61-13-210~t_JL[f-Mot less tha" 
$600: Z.ruL.2.f.f-$1,500 ;. 3rd and syb oHs-$3,000 
§61-13-430(3); '•( 2) A vi ol ation of 
§61-l3-290-$1oO.·.to $ZOO ~i2>dciting 
~,YH~: ( 1) A violation of §61 "-9-40-- $100 to 

· $200; (2) A. vi olation of §61-9-410-..:Not less . 
than $100 .§61-13-870 See Admin. fines under 
Admin. Actions below. 

Yes Susp/Rev 
~lcoholic · Bev~rages: (1) A viri1ation of 
§61-3-990 via ~61-13-210-lst off~Rev for 1 yr 
(or pay ·an admin . fine of $200); ~~~-Rev for 

2 yrs {o,r pay an admin. fine of $?00) Note: 
Un~er: §61-13-510, an admin . fine of from $100 to 
$1 ,500 may be paid in lieu of susp/rev . 
M2n=ifitox j cati ng·Beverages: Susp/rev .§61-9-410 
et seq .-Length of susp/rev is not specified· (an 
admin. fi.ne of $25 to $1,000 may be paid .in lieu 
of the susp/rev ; see §61 - 13- 510.) 
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STATE- South Carolina 

• Other St~g__Laws Related To~ol Use 
And Driving;(continued) 

Anti-Happy Hour Laws/Regulations: Yes (Limited) §61~13-875 1 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and ( 2) the Consumption of Al coho 1 i c 

Beverages in the Passenger Compartment. 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes §§61-5-20 & 61-9-87 
Anti-Consumption Law (Yes/No): 	 Possible Driver and passengers §61-13-360 The 

law states that "[a]ny person who drinks 
alcoholic liquors in any p~blic conveyance sh~ll 
be deemed guilty of a misd." This provision does 

·:',' 	 not apply to railroad dining or club cars or to 
commerci,al aircraft. 

1 ~his law prohibits the selling ot alcoholic beverages (1) for free (there are e~ceptions), (2) 
for less than half price or on a "two 	for one" basis ana (3) for less than the regular price 

• 

~ between the hours of 4 and, 8 p.m . 
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STATE: 	 SOlffil DAKOTA 

• 

General·Comments: 


Basis for a DWI ChaL9f: 


Standard'DWI Offense: 

Illegal Per Se Law (BAC Level): 
Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Su6mit to Chemical Test 

Admitted into Evidence:
Other Information: 

• Q)_~mi.~l. T.e.stu;>f...J)~her Su_QuanceLfllDAC ___!&y_d 

See South Dakota Codified Laws. 

Under the influence of an alcoholic beverage 
§32-23-1(2) 
0.10 §32-23-1(1) 

0.10 §32-23-7 (Note: §32-23-7 applies this 

presumption to the veh homicide off.) 

(1) Any Substance, (2) Any Controlled Drug, (3) 

Marijuana or (4) a Combination of These 

Substances and an Alcoholic Beverage 

§32-23-1(3) & (4) 

For Commercial Motor Vehicle Operators, see p. 

3-371. 


Yes §32-23-1.2 

Yes §32-23-10 

Yes §32-23-10 

Yes §32-23-10 (Criminal Cases) 

Chemical test required for persons who have been 

arrested for a third DWI offense which 

constitutes a felony; see §32-23-10. 


Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §32-23-10 

·urine: No §32-23-10 

Other: "Other bodily substances" §32-23-10 


Adjudication of DWI Charges: 

Mandatory AdJudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: An illegal per se charge may be 

reduced or dismissed QJU.Y when written reasons 
for such have been filed with the Court; see 
§32-23-1.3.) 

Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No1 


· 1No specific requirements for alcohol screening. However, ihe courts have general authority to 
order discretionary pre-sentence investigation reports; see §23A-27-5 . 
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STATE - South Dakota 

Sa~~ti~or Refusal to Submit to a 
Chemical Test: •

Refusal to Take a P.relimi_~~~th_ Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take L~lied Consent 
lliemi cal· Tes_t: 


Criminal Sanction (Fine/Jai 1): None 

Administrative Licensing Action 


1( Susp/Rev) : Rev 1 yr (A restricted hardship license is 
available.) §32-23-11 

Other: None 

~~~i9ns Following a_Conviction for a DWI Offen~: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 lll_9if Cl I Misd-1 yr- (county jail); 2nd__Qff 

(w/n 5 yrs) Cl I Mi sd-1 yr- (county 'jai 1); 3rd_ 
Q.ff Cl 6 Felony (w/n 5 yrs) - Not more than 2 
yr-s (State penitentiary); 4th &su~_Cl 5 
Felony - Not more than 5 yrs (State 
penitentiary) §§22-6-1, 22-6-2, 32-23-2, •
32-23-3, 32-23-4 &32~23-4. 1 


Mandatory Minimum Term: None 

Fine: 


Amount($ Range): lsl_clf-$1,000; 2nd _pfJ (w/n 5 yrs)- $1.000; kd. 
off (w/n 5 yrs)- $2,000; 4th & sub. off - Not 

. more than $5,000 
Mandatory Min. Fine($): None 

Other Penalties: 

Community Service: None 

Restitution 


(eg Victim's Fund) Yes §§22-6-2 & 23A-28-1 et seq. (Restitution 
is to be paid by the defendants to the vi~tims.) 

Other: None 

Administrative Licensing Actions: 
Pre-DWl___!;_9J)Y_li.U !>_ll Licensing Action: 


Administrative Per Se Law: None 

Other: None 


1Under §32-23-11.1, a driver's license is not subject to revocation for refusal to submit to a 
chemical test under the impl i!ld consent law: if the driver pleads guilty to a OWl offense and 
such plea occurs either (1) pr.ior to a licensing agency hearing on the refusal. issue, or (2), •if a hearing is not requested, prior to a revocation order being issued. ~ · 
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STATE - South Dakota 

• ~net i C111!!..£.9l.l.ruiing a Conviction for a DWI Offense: 
(continued) 

· £Qll_ OWl Convi cliQ!l Licensing Action: 
Type of Licensing Action 

( Susp/Rev) : l:;._L_gif-Prohi bit driving or rev; ill_5!D!Ld!.W. 
g_fJ-Rev (Special Note: Susp-If 15 points 
accumulated in 12 cons mos or 22 points in 24 
cons mos; DWI=lO points) 

Term of License Withdrawal 
(Days, Months, Years, etc.): h!:_.2tf-30 dys-1 yr; 2nci_off-1 yr; 3xd_ Qft-For 

such a period as determined "by the court but in 
no event less than one [1] year from the date 
sentence is imposed or one [1) year from the 
date of discharge from incarceration, whichever 
is later;" 1~_b_;mQ____~@.!..-.9.ff-For such a period as 
determined "by the court but in no event less 
than two [2] years from the date sentence is 
imposed or two [2] years from the date of 
discharge from incarceration, whichever is 
later." (Under the point system susp 1 yr) 
§§32-23-2, 32-23-3, 32-23-4 and 32-23

• 	
Mandatory Mini'mum Term of 

Withdrawal: 	 h.l_p__f£-None1 ; .f.mL!lif-1 yr; k!;l_off-1 yr; 4th 
~nJL~u~. __Q.ff-2 yrs (Under the point system 
susp-None) §§32-23-2, 32-23-3 and 32-23-4 

Other: 
Rehabilitation: 

A 1 coho 1 Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as ari Altern
ative to Criminal· 
Licensing Actions 
(Describe): 

1A restricted hardship license is available. See §§32-23-2, 32-23-3 and 32-23-4 

DWI Offenses and CODIE!rcial Hotor Vehicles (Ot'I)/CODIE!rcial Driver's Licenses (COL): A person 
is "disqualified" from operating a CMV for not less. than· 1 yr. (1 yr mand.) (not less than 3 
yrs (3 yrs mand.) if transporting hazardous materials) if, while driving a CMV, they (1) have a 
blood alcohol level of 0.04 or more by weight, (2) are under the influence of alcohol or a 
controlled drug or--(3) refuse to submit to a chemical test for alcohol concentration. For 

• 
either (1) a sub~equent violation or (2)-a combination of two or more violations of any of the 
above ·listed items, the "disq~alification" is for life (10 yrs mand.). In addition, a CMV 
operator ~~o has any "detectable" amount of al~ohol in their· system must be placed 
"out-of'-service" for 24 hours. See §§1(5), 1(9), 1(20), 23, 23A, 236 and 25 of Ch. 267 of the 
Laws of 1989. 
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STATE - South Dakota · 

S~~-~tQni_followi ng_a Convicti gn fQr a OWl Offense: 
(continued ) •·vehicl e Impoundment/Confiscati on: 

Authorhed by Speci f i c 
· Statutory .Aut hority: 
Tenns Upon Which Vehf cl e 

Wi l l Se .Released : 
·Ot her : 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Homicide by Vehicle: 
State Has Such Law/ Type of Offense : 

Sanctions: 
Criminal Sanction: 

!mpri sonment (Term) :· 
Mandatory Minimum Term: 
f ine ($ Range): 
Handat.ory Minimum f. ine:· 

· Admi nist rative Licensing Action : 
Licensing Authorized and . 

Type of Action: 
l ength of Tenn of 

Licens ing Withdrawal : 
Mandatory Action--Hi ni mum 

. Length of License 
Withdrawal: 

Other: 

Driving While License Suspended .o r Revoked 
Where the Basis ~as a DWI Offense: 

Sanction : 
'Criminal : 

Impriso~ment (Term) : 

Mandatory .Hini m~m Tenm 
of Imprisonment : 

None 

for any· offense. convicti on, where a dri ver 's 
. 1 i cense can be revoked or suspended, the 

regis tration of al l vehic les owned by the driver 
shal l also be suspended; see §32-35-44. 

None 

Yes, Cl 4 felony whe~e. death is caused by veh . 

operation while under the influen ce of alcohol 

or drugs. §22-16-41 


Not more t han 10 yrs 
None 

•Not m·o re t han $10.000 
. Hone 

Rev · §22-16-41 

Z yrs (Subsequent to . release from incarcerati on) 

Z yrs 
See. OWl Vehicl e Impoundment/Confiscation above. 

llr....d.r.iY.i!lg~hiJ.Lr..EtY..QMfl , 'Cl I Hj sd - Not more 
t han 1 yr I.2.!:...J!!:j vi n!L!t.I!Jk...i!!lP..~.!l. Cl 2 

Mis'd..: Not more. . than 30 d_js See footnote No . 

below. §§22-6-2, 32-12-65 i 32-23-5 


·3·days if the original licensing (revoca'uon ) 
action was. · for a 2nd OWl . offense (§32:..23-3 ) and 
10 days i f the origi nal li censing (revocation) 
action was for a 3rd DWI offe~se (§32-23-4). 
20 dys if · the odginal -He. actions was for a 
4th or sub. OWl off. (§32-23- _) . •1Note: for .either a Cl ass 1 or 2 Hi sd . convi~lion <§22-6-2 ) , the court may ord~r the defendant 

. to pay restHution to a vi ctim of. the offense pursuant to §23A-28-1 et seq,. 
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STATE - South Dakota 

• QJh~J:.- Crimina 1 Act i on_s Related to DWI: (continued) 

Fine ($ Range): 	 [qJ:__JfrjvjJlQ_I!t\ik_rellie_cl, Cl 1 Mi sd - Not more 
than $1,000 for driving whi 1 e suspen.H![, Cl 2 
Mi sd - Not more than $100 

Mandatory Minimum Fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 
(Sus p/Rev) : 	 Su~p-if the conviction was based on driving 

while suspended; Rev-if the _conviction was based 
on,driving whil~ ~evoked §32-12-66 Note: , See 
OWl Vehicle Impoundment/Confiscation on p.. 3~372. 

Length of Term of License 
Withdrawal Action: 	 If the ,conviction was based on driving while 

suspended, an. additiona 1 susp. period equal to 
the original period of susp. If the conviction 
was based on driving while_ rev6ked the original 
rev period extende~ for 1 yr. §32-i~-66 

Mandatory Term of License 
Withdrawal Action: 	 If the conviction was based on driving while 

susperided~ an additional sus~ period_equal to 
the original period of susp. §32-12-66 

• 
Habitual Offender Laws: 


State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 
Type of Criminal Offense~~ 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
~riving While ,on Habitual Offender 
Status: 

Imprisonment (Term): 

Mandatory Minimum Term of 
Imprisonment: 

Fine ($ Range): 
Mandatory Minimum Fine(~): 
Licensing Actions (Specify): 

. 1Mandatory licensing withdrawal actions apply 2nlx to the offense of driving while suspended. 
There is noaddi.tional mandatory licensing action (i.e., 1 yr. -additional revocat-ion period) 

, for drivi~g ~hile revoked . 
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STATE - South Dakota 

Laws Requiring £AC Ch~mical Tests on •
·Persons Killed in Traffi~· 
Accidents: 


State Has Such a Law (Yes/No): Yes §34-25-22. 1 

BAC Chemical Test Is .Glven to the 


the Following Persons: 

Driver: Yes 

Vehi.cle Passengers: Yes 

Pedestrian:· Yes 


Laws·Establishing the Minimum Ages 
Concejning Alcoholic Beverages: 


Minimum Age (Years)· Sale/Purchase: 21 (Year Eff: 1988) §§35-4-78, 35-9-l & 35-9-2 

MinimumcAge -(Years) Possession: 21 There is an e~emption for the possession 


alcoholic beverages by persons under 21 yrs of 
age for religious ceremonies. §§35-4-78, 34-9-1 
& 35-9-2 

Minimum Age (Years) Consumpti~n: 	 21 There is an exemption for the consumptl on of 
alcoholic beverages by persons under 21 yrs of 
age for re1i gi ous ceremonies. §§35-4-78, 35-9-1 
& 35-9-2 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): _No 1 §§35-4-78 & 35-11~1 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Connnon •
Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): Nu1 


~ram Shop Actions-Social Hosts: 	 No §35-11-2 
Other: 	 None 

Criminal ACtion Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to lnto~icated Patrons: 

Type of Criminal Action: Cl l "isd §§22-6-2 & ~5-4-78 . 
Term of Imprisonment: tlot more than 1 yr (County jail) 
Fine ($ Range) : Not more than $1,000 

\as~ law establishing· civil liability, Walz v. City of Hudson, 327. N.W.2d 12 (S.D. 1982), was 
specifically abrogated 'by statute. 
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STATE - South Dakota 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owne~s of 
Establishments that Serve Alcoholic 
Beverages to Intoxicate~ Patrons: 

(icense to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §35-2-10 

Length of Term of License Withdrawal: 1 yr §35-2-20 . 

Criminal Actions .Against Owners or 

Employees of Establishments that. Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinki.ng Age: 


Type of Criminal .Action: Cl 2 "isd (generally); Cl 1 '"isd (for 
licensees); §§22-6-2, 35-4-78 & 35-9-1 

Term of Imprisonment: Cl 2 "isd-Not more than 30 dys (county jail); Cl 
1 "isd-Not more than 1 yr (county jai 1) 

Fine ($Range): ·Cl 2 Misd-Not more than $100; Cl 1-Misd Not more 
than $1,000 

• 
Administrative Actions Against Owners of 


Establishments That Serve Alcoholic 

Beverages to Those Persons under the 

Minimum Legal Drinking Age: 


License to S~rve Alcoholic Bever~ges 
Withdrawn (Yes/No): Yes §35-2-10 

Length of Term License Withd~awal: 1 yr §35-2-20 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possessio~ of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption ()f A 1 coho·lic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §35-1-9. 1 
Anti-Consumption Law (Yes/No):' No . 
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STATE: TfJitESSEE 
General Comments: See Tennessee Code Annotated. 

Basis for a DWI Charge: 

Standard OWl Offense: Under the influence of any into~icant 

§55-10-401(a) l&Z 
Illegal Per Se Law (BAC Level): 0.04 Li•ited to ~erical Motor Vehicle 

~~1 &2 §§55-50-405(a) & 55-50-408 
Presumption (BAC Level): . 0.10 §55-10-40B(b) 
Types of Urugs/Drugs and Alcohol: (1) Any Into~icant, (2) Marijuana, (3) Narcotic 

Drug and (4) Stimulating Drugs (listed in 
§55,...10.,.401(b)) §.55-lO,..<lOl(a) For commerical 
motor vehile operators-Under the influence of 
controlled substances 1 §55-50-405(a) 

Other: None 

Preliminary Breath Test Law: No 
Implied Consent Law: 


Arrest Requi~ed (Yes/No): Yes §55-10-406(a)(3) _ 

Imp1 i ed Consent Law App1i es to 


Drugs (Yes/No): Yes §55-10-406(a)(l) 
Refusal to Submit to Chemical Test 

Admitted intti Evidence: Yes State v. Smith, 68.1 S. W. 2d 569 
(Tenn.Cr.App. 1984) (Criminal Cases) 

Other Information: None 

!:hemJil.L~e_s_tsJ1.UtlLeu\!.l1.sl&!!_c~:f_JtLMLJ.ev.e1 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §55-10,..405(5) 

Urine: Yes §55-10-405(5) 

Other: None 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): Yes §§55-10-403(b)(l) and 55-7-116 

Anti-Plea Bargaining Statute.(Yes/No)~ No 

Pre-Sentencing Investigation Law (PSI) 


( YesiNo): No 

1The law makes it illegal to drive "a commerical motor vehicle under the influence of alr.ohol 
with a BAC of .04 or greater, or other·controlled substance". Note: A commerical motor 
vehicle operator is a person lice~~ed to operate a motor vehicle either (1) that has a gross 
vehicle weight of 26,001 pounds or more, (2) that carries 15 or more persons including the 
driver or (3) that transports hazardous su~stances. §55-50-102(12) · 
2A comm~rical motor vehicl~ operator who violates the regular DWI laws (§55-10-401) is 
considered to have violated §55-50-405; see §55-50-408 . 
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STATE - Tennessee 

~ctions for Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a Prel.i!!!i_n_a_ry_j!_r~_<I1.!Lill.i: 


Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( SuspiRe•.-): N/A 

Other: N/A 


Ref usa 1 to Take Implied Consent 
Chemi_~_ll: 

Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


· ( Susp/Rev): 	 Susp- Not-more than 6 .us §55-10-406(a)(3) A 
restricted license may be issued; see 
§55-10-406(d) 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 1st off 48 hrs-11 .us 29 dys; ~( (w/n 10 

yrs)-45 dys-11 .us 29 dys; 3rd and subsequent • 
Qfi (w/n 10 yrs) - 120 dys-11 .us 29 dys 
§55-10-403 See Footnote No. 1 below. DWI 
Aggravated Assult2 (Felony)-2 to 10 yrs 
§39-2-lOl(b) & (d) 

Mandatory Minimum Term: 	 l___tl_____Qff_-48 hrs; 2n.l!____g_f_f (w/n 10 yrs)-45 dys; 1r:Q 
~nd subsequent Qff (w/n 10 dys)-120 dys OWl 
Aggravated Assult-None 

Fine: 
Amount($ Range): 	 1st off~$250-1,000; 2nd off (w/n 10 

yrs)-$500-2,500; ~~d subsequent off (w/n lD 
dys)-$1,000-5,000 §55-10-403 DWI Aggravated 
Assu1t-None 

Mandatory Min. Fine($): 	 1st off-$250; 2nd off (w/n 10 yrs)-$500; 3rd and 
~~~ent off (w/n 10 yrs)-$1,000 (Note: These 
fines are mandatory unless a judge determines 
that a defendant is indigent; see 
§55-10-403(b)(2).) DWI Aggravated Assult-N/A 

1These criminal sanctions for a DWI offense also_ apply to commerical motor vehicle operators 

who violate §55-50-405(a); see ~~55-50-405(a)(6)(A) and 55-10-403. 

2serious bodily injury to another person as a proximate result of operating a vehicle while in 
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STATE - Tennessee 

Sanctions Following a Conviction for a DWI Offense:• (continued) 

Other Penalties: 
Community Service: 

Restitution· 
(eg Victim's fund): 

Other: 

• 
Administrative Licensing Actions: 

Pre-DWl_~viction licensing Action: 
Administrative Per Se law: 
Other: 

Post DWI ConvictiQ!l licensing Action: 
Type of Licensing Action 

( Susp/Rev) : 

After serving the minimum sentence, a judge may 
order the defendant to remove litter from 
various public areas or work in a recycling 
center or "other appropriate location" for any 
period of time in lieu of or in additional to 
other penalities. The community service work 
may be accomplished during non-working hrs. 
§55-10-104(a)(1) 

Yes -A victim's compensation fund; see §§29-13 
101 et seq. and 40-24-107(a)(3). Also, the 
defendant shall be ordered to pay restitution as 
a condition of probation (probation may commence 
only after minimum jail sentence has been serve) 
if defendant can afford it; §55-10-403 
Upon conviction ill defendants, in counties with 
a population of 318,000 or more and in counties 
with a metropolitan form of government, must pay 
a BAC test fee of $17. This fee is paid to the 
county. §55-10-403(h) 
"lgnHion Interlock" In addition to any other 
penalties provided for a DWI offense conviction, 
a defendant may be required to operate vehicles 
equipped with "ignition interlock" devices. See 
§55-10-412(d). Note: The law provides that the 
use of such devices could be required for up to 
one (1) year after a person's license is no 
longer suspended/revoked. 

None 
The licensing agenc~ can suspended a person's 
license if they have committed but have not 
necessary been convicted of an offense which 
requires mandatory license revocation; see 
§55-50-502(a). 

Prohibition/Rev1&Z §§55-10-40~. 55-7-50l(a)(2) 
&55-7-502 For commerical motor vehile 
operators-Susp §55-7-106(e) 

The Tennessee Code uses various terms to describe the licensing action .that is to be taken 
against OWl offenders. Under §55-10-403, the courts "prohibit" the offender from driving.

• However, §55-7-SOl provides that the licensing agency shall ''revoke" the offender's license . 
2under §§55-7-501(a)(2) and 55-7-502(e)(3) &(4), the licensing agency can also take the 
following action against a UWI offender; 1st off-rev for 6 mos; sub. off-rev for 1 yr. 
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STATE - Tennessee 

Sanctions Following a Conviction for a DWI Offense~ 
(continued) 

Term of License Withdrawa 1 
(Days, Months, Years, etc.): The following action is by the courts (See 

Footnote No. 1 ,on p. 3-379): .il.L.Qf.i- 1 yr; 
2nd off (w/n 10 yrs) - 2 yrs; 3rd and subsequent 
Qffs (w/n 10 yrs) - 3.·to 10 yrs; §§55-10-403 & 

55-7-112 See Footnote No. 2 on p. 3-379. For 
comrnerical motor vehile operators (These actions 
are via the licensing agency): 1st off-1 yr (3 
y~s if operating a vehicle .that:wa~ earring 
hazardo.us materi.als);· sub. off-for Hfe (or a 
period of not less than lO·yrs according to U.S. 

·Dept. of Tran. Regulations) §55-7-106(e) 
.Mandatory Minimum Term of 

Withdrawal: bi.Jlif  1 yr 1 f.lll!__Qff - 2 yrs; 3rd3!11! 
subsequent offs - 3 yrs §55-10-403(d)(2) & (3) 

. For commerical motor vehile operators-1st off-1 
yr (3 yrs if ~perating a vehicle that was 
earring hazardous materials); sub off-For life 
(or a period of not less than 10 yrs according 
to U.s·. Dept. of. Tran. Regulations) 
§55-50-405(a) 

OthH: 
Rehabilitation: 

Alcohol Education: Yes See below . 
. Alcohol Treatment: 	 Yes Participation in an alcohol safety DWI 

prog. is required as part of probation 
(probation can beg.i n only after serving the min. 
imprisonment term). For 2nd and subsequent 
convictions, a condition of probation is 
participation in a rehab prog. treatment 
facility. 2 

Alcohol Education/ 
Treatment as ·an Alte~n
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 	 No (Note: See State·v, Bouldin, 717 S.W.2d 584 
(Tenn. 1986), wliere a temporary vehicle 
forfeiture provision of a DWI plea 
bargaining/probation agreement was voided by the 
Tennessee Supreme Court.) 

Hardship license for employment available after. 1st conviction· if ·no one was· killed ·or 
seriously injured as a result of the DWI off,. See §§55-10-403 and·SS-7-113. 
2For.2nd and subsequent.convictiohs rev will be'lifted only upon showing that ~efendant has 
participated in a program of rehabilitat_ion at:an alcohol treatment facil-ity .. See·§SS-10-403. 
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STATE - Tennessee 

.S~n.~liqn!L.f.!l.l.l.s!lting a Conviction for a 0\o/I Offense: 

(continued) 


Terms Upon Which Vehicle 
Will Be- Released: 

Other: None·· 
Miscellaneous. Sanctions 

Not Included Elsewhere: llone 

Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: 
Sanctions: 

Criminal Sanction: 

Yes Felony §§39-1-103 & 39-2-231 

Imprisonment (Term): Not more than 5 yrs; if 'the death is DWI 
related, 1 to Zl yrs §39-2-232 

Mandatory Minimum Term: There may be a mandatory m1111mum prison term of 
a 1 yr for a DWI relate~ death. 1 

Fine ($ Range): None 
Mandatory Minimum Fine: N/A 

• 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: Rev!Prohibition §§39-2-232 & 55-50-501{1) 

Length of Term of 
Licensing Withdrawal: 	 There are two (2) separate diving privilege 

withdrawal schemes. ·{ 1) For ill vehicle 
homicide·offenses, the licensing agency revokes 
the driver's license for period that equals the 
term of the sentenced rec~ived2 ; see 
§55-7-501 ( 1) {2) For IDfl re1 a ted vehicle 
homicide offenses, the court prohibits the 
driver from operating a' motor vehicle from 3 to 
10 yrs; see §39-2-232. 

Mandat~ry Action--Minimum 
Length of License 
Withdrawal: If the.vehtcle homicide offense is OWl related, 

3 yrs (§39-2-232) 3 

Other: llone 

Driving While License Suspended or Revoked 
Where tlie Basis Was a OWl Off: 

Sanction: 
Criminal: 

Imprisonment (Term): ~_Qtf- Z dys to 6 mos; 2nd Q£i- 45 dys to 11 

~s 29 dys; §55-50-504{a) 

1see State v. Landers, 723 S.W.2d 950 (Tenn, 1987) and State v. Lampert, 741 S.W.2d 127 

• 
~Tenn.Cr.App. 1987). 

· If paroled, the defendant may have their ·license reissued upon satisfactory complet'ion of a 
licensing exam ·and on petition of .the defendant;s parole officer; see '§55-50-50·1'(1). ·~· 
3, ro·r vehicle homicide offenses that not related to OWl, the mand.atory period of'license 
withdrawal appears to b~ just the time the offender served in prison; see §55-50-501(1). 
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STATE - Tennessee 

Other Criminal Actions Re lc!ted to DWI: (continued) 

Mandatory Minimum Term •
of Imprisonment: 1st off - 2 dys; 2nd off - 45 dys §50-55-504(f) 

fine ($Range).: 1st off - $0- 500; 2nd off - $500 to 1,000; 
§55-50-504(a) 

Handa tory Hi nimum Fine: None 
Administrative Licensing-Actions: 

Type of liteniing Action 
(Susp/Rev): 	 Susp- if the conviction ~as based on driving 

while suspended; .Rev- if the conviction was 
based on driving while revoked. §55-50-504(b) 

length ·of Term of. License 
Withdrawal Action: 	 An_additional susp period whit~ is equal to the 

original period; The-origihal rev period 
extended I yr. §55-50-504(b) 

Mandatory Term of License 
W.ithdrawal Action: 	 An additional susp period which is eq~al to the 

original period; The original rev period 
extende~ 1 yr. §55~50-504(b) 

Habitual Offender laws: 
State .Has Such Law (Yes/No): Yes §§55-10-601 to 55-10-617 

Grounds for Being Declared an 

Habitual. Offende~: Three (3) convictions for serious traffic. 


offenses, such· as ·any of the following, w/n 3· 

· yrs: 1) conrnilting voluntary or involuntary 
 •motor. veh homicide; 2) committing DWI; 3) 
faili~g to stop at the scene of an accident; 4) 

violating the statute on meeting and overtaking 
school buses; 5) driving on a revoked, cancelled 
or suspended license. 

Term of license Rev Whi 1e 

Under Hab.itual Offender Status: 3 yr5 §55-10-615 


Type of Cri_minal Off if 

Con~icted_ on Charges of 

Driving While on Habitual 

Offender St~tus felony §55-10-616 


Sanctions Following a Conviction of 

Driving While .on Habitual Offender 

Status: 


Imprisonment (Term}: l to 10 ~rs §§39-1-201 & 55-10-616 

Mandatory Minimum Term of 


1Imprisonment: yr §55-10-616 

Fine ($ R;~nge): Not more than $1,000 §55-10-616 

Mandatory Minimum fine ($): None 

licensing Actions (Specify):- None 


one. ( 1) year. of impri.sonment is mandatory unless the· habitual· offender operated a motor 
vehicle in order to save lHe or· limb.; see §55,.;10-'-616. 
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.STATE - ~ennessee 

• Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 

" .'. 

• 


Accidents: 
State Has Such a law (Yes/No):. 
BAC ~hemicil Test Is Give~ to .the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession:· 

. Minimum Age (Years)· Consumption: 

Dram 	 Shop· Laws .and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop law" Concept Has Been 
Adopted Via ·a. Change to the Common 
law Rule by Action of the Hi'ghes t 
Court of Record in· the State 
(Case Citation): 

Dram Shop Actions-Social Hosts: 
·other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	 of Criminal Action: 

Term 	 of Imprisonment: 

Discretionary See §38-7-109.' 


Discretionary 

Discretionary 

Discretionary 


:Zl (Year Eff. 1984) §§1~3-113, 57-3-406(d), 

§57-4-2.03(b)(l) ~ (2)(A) and 57-5-30l(a) i 

(d)(l) 

:Zl There is an employment exemption §§l-2-tl3, · 

57-3-412(a)(3), 57-4-203(b)(2)(A) & .(b)(3) and 

57-5-301 Cel ( 1) 

Zl §1-3-113 


Yes §57-10-101 et se11. 1 (Comment: This law 

may have abrogated, at least in part, the case 

law noted below.) 


Yes 	 Mitchell v. Ketner, 54 Tenn. App. 656, 3?3 · 

S.W.2.d 755 (CA 1964) 

No See §§57-10-101 & 57-10-102· 

None 


Misd §§57-3:-204, 57.:.3-406(c), 57-3-412(a)(l), 
57-4,.203( c) .& 57-4-203(j )( 1) 
Pkg $ales of'alc. ·bev·!More than 5% ale.· by 
~-30 dys to 6 100s; Pkg. sales of ale. bev 15% 
or less al,£.,1-None; On premises consumption of 
~ ale. bev~3D dys to 6·MDs; On premises 
consumtion of al.c. bev of Q!l]_y ale. bev. 5% or 
1ess al C'. -None 

1Before a commercial server can be held liable for the actions .of· their intoxicated patrons, 
the fol·lowing must be proven. The court must determine "beyond a reasonable doubt" that the 

• 
sale of alcoholic beverages was the proximate cause of the injury sustained and that such 
beverages .were sold either to a person under 2.1 years old or to an obviously·· intoxicated person 
whose consumption thereof.wascthe direct"cause of the injury. 
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STATE ~ Tennessee 

Q1her State Laws Related To Alcohol~: (continued) 

fine ($ Range): 	 ~.9.....i.~es of ale. bev (More than 5% ale. by •
~~t-$25 to $500; ~' sales of' ale. bev (5% 02: 

less alc.)-None; On premises 'consumption of ill 
ale. bev-$500 to $1,000; On premises consumtion 
of ale. be~ of Q1l]_y ale. bev. 5% or less 
ale.-None 

Administrative Actio~s Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patronsi 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No}: Yes Susp/Rev §§57-3-104(c)(l}(A}, 57-3-214, 

57-3-215(a}, 57-4-202(a) & 57-4-203(j}(3} 
.Length of Term of License Withdrawal: 	 f'_tQ__i_alti__gf ale. bev (more than 5% ale. bj' 

~-Susp length not specified; Rev.-1 jr; £kg 
sales of ale. bev 5% or less~.-None; On 
Qremises consumption of all ale. bev-lit 
off-Length of susp/rev is not specified; 2nd 
off-Penaanent rev; Qrr_Q~j~~s consumption of 
ale. bev 5%' or less ale.~None 

Criminal Actions.Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 
 •Type of Criminal Action: 	 H;sd/Felony §§57..:3-406(d}, 57-3-412(a}(l), 

57-4-lOl(a); 57~4-203(b)(l), 57-4-203(j)(l) & 
(4), 57-5-101, 57-5-30l(a) and 57-6-102(2) 

Term of Imprisonment: 	 Pkg sales of al~-· bev _m_ore__l;_b;'ln 5% al c: by 
~-30 dys to 6 mos (misd); ~sales of ale. 
bev 5% of les~-lst off-30 dys to 6 .us 
(misd); 2nd off-1 to 3 yrs (felony); Qn_premi~~ 
co_M_umption of allJ_k,_~-lst.J!ff-'30 dys to 6 
~s (misd); 2nd off-1 to 3 yrs (felony); Qn 
p_remi ses cOnsumpliruJ__Q,L9ili__~]_h.,..bev of 5%.M 
LEU!~]~.-1st off-30 dys to 6 110s (misd); 2nd 
off-1 to 3 yrs (felony) 

fine.($ Range): 	 f'!g__sales of ;:de. bev more than_5% a_l!;_.___~ 

~-SZ5 to $500 ( mi sd) ; PJ\~.§..LQf2.~_.bev 5% 
of less alc-lst 6ff-$25 to $500 (mtsd); 2nd 
off-$500 to $3,000 (felony); Q_n~ises 
_~;_onsum_p_t_i2D__Q_f_~lLill_c_._bev-J2_LQff-$500 to 
$1,000 (misd); Znd off-$500 to $3,000 (felony); 
On psemi stl_glnsu!!!1!1.LQ.o__gf_g!l_ly_~1J;Jev 5/',__or 
less al"-lst off-$25 to $500 (misd); 2nd 
off-$500 to $3,000 (felony) 
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STATE 	 - T~nnessee . .·... 

Q!Mr State ~aws R£lattd, To Alconol 	Use: (conti nued) 

Administrati ve -Actions Against oWners 	 of 
~ . 	 Establishments That Serve Alcoh~Jic 


Be,verages to Those Persons ·Under the 

Hi ~ilnu111 Legal Ori nk i ng Age: . 


. License to Serve AlcohoHc Beve_rages 
Withdra~~ (Yes/No): 	 Yes Sups/R.w §§57-3_; JOII(c )( l)(A) , 57-3-214, 

57-3-ZlS(a.), 57-4-202(a), 57-4-203(j){4) , 
57-5-109(c), 57-5-109(k) &57-5-303 (c ) 

length of Tenn·· license Withdrawa1: 	 lli_sales of liJc. bev more than sr. "ale . bv 
~-Susp length i s not .spe cif i ed: Rev- 1 yr; fk9~ 
sales .of al e: bev S% or less ak.,...:.l st off.:.Susp 
length is· not specified; Rev-1 yr; 2nd . 
o f f - Per'Mnent Rev ; Qn...Ji.r.ellli se$...llnsumpJJ.2!L..2.f 
i!ll ·al e . bev- .li.LI!.tl-Susp./Rev l engt h i s not 
specified; 2nd Off-Pe~ent Rev; On premis~s 
kOns umption _g_f on l y al e . ~v S% yr lessJ.I.L:.-ltl. 
2fi-Susp l engt h i s not specified : Rev-1 yr; ~ 
ill-Pe,.nent R.w1 . . 

,· 	 . .. . 
A~t i·-Happy Ho~r Laws/Regula t i.o~s·:· No 

Laws Prohibiting (1 ) the Pos.ses si on .of 

Open Contai ners of Alcoholi.c Bever.ages 

and (Z) the Consumption of Al coholic 

Beverages in - the Passenger Co~~partment 


of a V~hicl e: 

. Open Contai,ner law (Yes / No):. No 
Ant i-Consumpti.on .la_w (Yes/No ): NO 

' - I , 

',.If the sale is. to a person over 18 	bu~ under 21 who (l) presents some . typ~ of id~ntificati ol'l 
.of th~ i r age or (2) ot he...;, i s e app~ars to be over the l egal drinking age , t he l i cense cannot be 
revoked. However, the l i cense may , be suspended f or not more than ten (10 } days . See 
§5775-109(b) •. 
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STATE: TEXAS 
General Comments: AlI citations are to Vernon's Texas Civil 

• 

Statutes unless otherwise indicated . 


Basis for a DWI Charge: 

Standard OWl Offense: 	 Intoxicated while driving 1 Art. 67011-1
1 . 

lll ega 1 Per Se Law (BAC/BrAC Level ) : 0.10 Art. 67011-l(a)(l.) & (2)(B) 

Presum~tion (BAC Level): None 

Types of Drugs/Drugs and Alcohol: (1) Any Drug, (2) a Controlled Substance or (3) 


a Combination of These and Alcohol Arts. 
670ll-l(a}(2}(A) 

Other: For Commercial Motor Vehicle Operators, see p. 
3-390. 

Q•emical Breath Tests 	for BAC/BrAC Level: 

Preliminary Breath Te_st law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes Art. 67011-5 
Implied Consent law Applies to 

Drugs (Yes/No): Yes Art. 67011-5, §1 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) Art. 67011-5, §3(g) 
Other Information: None 

• 
· J:h~l!!iJ:M_~JitS o_LQ!;_b_gr__?ub~ti!n_~li..fgr BAC_..illll 


Whic_b__llre Authorized Under the Implied Consent·Law: 


Blood: Yes· Art. .670.11-5 •>

Urine: No 
Other: 	 None 

Mjl,tl!_i cation of DWI Char.gti: 

Mandatory Adjudication Law (Yes/No}: No 
Anti-Plea Bargaining Statu£e (Yes/No): No 
Pre-Sentencing Investigation Law (PSI} 

(Yes/No): 	 Yes Required only for a 1st DWI (non-injury) 
off §§4(h) &6b(g), Article 42.12 Code of 
Criminal Procedure 

~-J)_c_t_\Qilli.J_Q.r Refusal to Submit to a 

Chemiill_ltli: 


Refusal to Take a Pr~J_illlinary_fu"ea_t:b__le_~_t:: 

. Criminal Sanctions (Fine/Jail): N/A 

1rhe ter;-"intoxicated" means not having normal use of mental or physical facilities by reason 
of the introduction of alcohol inlo the body or having a BAC level of 0.10 or more. This term 

·also includes operating a motor vehicle with either (1) a breath alcohol concentration level of 
0.10 or more or (2) a urine alcohol concentration of 0.10 or more (grams of alcohol per 67 
milliliters of urine) . 
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STATE - Texas 

~!l.tl..i9!l.}__fg.r_~.el.!!ill.i.2_~1,U1.m.i..t..i~ 
Chemical Test: (continued) •• 

Administrative Licensing Action 
(Susp/Rev}: 

Other: 

Refusal to_ Take l.!!J$d Consent 
Chemical Till: : 

Cri~i nal Sanction ffine/J~il): 
Administrative Licensing Action 

(Susp/Rev) : 

Other : 

N/A 
N/A 

Susp-90 ~JS Art. 67011~5 . §2{f) (Hardship 
l icenses may be ·i ssued; see Art. 6687b, §23A) 
None 

Cr iminal Sanctions : 
Imprisonment : 

Term (Day, Honth, Years, 
Etc.): 

Mandatory Minimum Term: 

fine : 
Anlount · ($Range): 

Mandatory _Min . .Fi ne ($): 

Other Penalties : 
Community Service: 

Restituaion 
(eg Victim's Fund) 

liuff-72 hrs to z yrs: 2nd_2H (w/ n 10 yrs)-15 

dys to Z }rs 67011-1; ~ubseguent offs (w/n 10 

yrs)-Not iess than 30 dys nor more than 2 yrs in 

county jail or · not less than 60 dys nor more 

t han S 7rs in the St:ah penitentia ry. See 

Footnote No . _2 below. : . 


11st off-None; ~ff {w/n 10 yrs)-72 hrs : 
iv~~ent off~ (w/n 10 yrs)~lO d1s 1 Art. 
67011-l(c), "(dl & Cel • 
1st off-$10o to $2,oo0; 2nd of f (w/n 10 
yrs)-$300 t~ $2,000; Subsegyen~ofJj (w/n 10 
yrs )-$500. to. $2;ooo AI' \· .6701 1-l( c), (d) & (e) 
Hone 

Yes 1st and Subsequent offs · Art . 42.12, §§6 (c} 

·& lOA Code of Cri 111 i nal Cr-i minal Procedure 

YH-Li•ited As a cond~tion of ·Probat ion Art. 
42.~2, §6(a)(l4) No te: A vi c ti~ of a ~ DWI 

ofr~nse can rece i ve payment~ from a State 
-:ictims ' compensat i on furid onl y··;r _the 
de fendant 's actions were i nterid~d . to cause 
personal inju~y o~ death. : ~~t. 8309 See 
esp~ci~llh §3 ( ~}(0) of th is a rtic,e. · 

As a part of probation : see · §6b , Article 42 .1 2 of the Code of Criminal Procedure:. 

underArt. 67011-1, § f , a person conv icted of a lJW[ offense may be subject to special enhanced 


sanctions, if at the time of the offense they _had In their immediate-pos sessi on an open 
container of an al cohol ic beverage. lsl OWl off . -mi n. term of confinement Increased 3 dys; min 
and maximum fines i ncreased $1~0 . 2nd DWI off . -min term of confinement ~~~reased 6 dys: fti n 
and max_imum fines increased $200 . Sub. off . -min te rm of conf inement increased 12 dys; -min and 
maMimum fines increaseij _$400. •
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STATE - Texas 

• ~~LQns Following ~nviction for a OWl Offense: 
{continued) 

Other: 	 Special Note - If there as been bodily injury of 
anothe~ person ~s ~result of the defendant's 
actions for each of these offs the min. term of 
imprisonment is increased by 60 dys {30 dys are 
mandatory 1) an~ min. and max. fi~es are 
increased by $500. Art. 67011-l(f) 
For second or sub. OWl o~ OWl ~elat~d homicide 
offs. the .court may require that a defendant 
install an alcohol breath. sensitive ignition 
interlock device on their vehicle. Art. 6687b, 
§§23A(f) & 25(a) and Code of Criminal Procedure 
Art. 42.12, §6f(b) (Note: It is a Class B 
Mi sd. to tamper with such a device; see §38. 15 
of the Penal Code.) 

Administrative Licensing Actions: 
Pnr-UWI_J;qny_liJ.i.Ql! Licensing ·Action: 

Administrative Per Se Law: None 
Other: None 

• 
'Post DI1LCJ!!Iilition Licensing Action: 

Type of licensing Action 

(Susp/R~v): 	 Susp 
Term of' license Withdrawal 

(Days, Months, Years, etc.): 	 h.Lill-90 to 365 ilys; ~..Yh~SJillli_vi-180 dys to 
2 yrs (See Footnote No. 1 below.) Art. 6687b, 
§24 

Mandatory Minimum Term of 
Withdraw a 1 : 	 Hone (An occupational or restricted license may 

be issued; see.A~t. 6687b, §§23A and 25.) 
Special Note: A license may not be suspended if 
either (1) a defendant is required to attend an 
alcohol education/treatment program or (2) a 
jury recommends no susp. Art. 6687, §24 (g)(l) 
and §3a(b), Art. 42.12 Code of Criminal 
Procedure. 

1For persons under 17: ]li__Q_f__f.-susp. until the person reaches 17 or for 365 dys .whichever is 
the longer susp., period; .ilJJ!..,__Q.(.L-a susp- until the person reaches 19 or for 365 dys 
~hichever is the longer susp. p•riod;_s~e family Code §§51.02(1) & 54.042. An occtipational 
license is available if the person is eligible for a provisional license under §23A of A•·t. 
6667b . 
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STATE - Texas 

San~t_i_ctns Following a Conviction for a DWI Offense: 

(continued) 


Mandatory Minimum Term of 
Wi thdrawa 1 : · (continued) 	 However, there are exceptions, The above 

license suspensions cannot be suspended by the 
court if ( 1) 'a defendant has previous! y attended 
an alcohol education program as a part of 
~robation for a DWI conviction and (2) they are 
required to attended such a program again of a 
sub. DWI offense conviction. For the purposes 
of this prohibition upon the court, a previous 
OWl off is gny previous DWI off not just those 
committed w/n a 10 year period. Art. 42_. 12, 
§6d(b), (c) & (d) Code of Criminal Procedure 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes-lst DWI off Art 42. 12, ~6f Code of Criminal' 
Procedure (Required as a part of probation if 
the· defendant has an alcohol dependency as 
determined by a PSI evaluation. See Art. 42.12, 
§6b( g).) See Footnote No, 1. 

Alcohol Treatment: 	 Yes Art. 5561(C), §12 
. Alcohol Education/Treatment 

as an Altern
ative to Criminal 
Licensing Actions 
(Describe): A restricted license may be issued for either 

occupational reasons or for participation in an 
alcohol/drug treatment/rehabilitation program 
see Art. 6687b. 

Vehicle Impoundment/Confiscation: 

Authorized ·by Specific 


Statutory Authority: 	 Yes- A defendant's veh may be subject to 
forfeiture by the State following three or more 
DWI convictions. Art. 67011-7 

1 ~or 2nd or s~b. off., the court may order alcohol education as a condition of probation even 
though the defendant may have already received such education as part of probation for a first 

-offense. Art. 42.12, §6f(b) .Code of Criminal Procedure 

OWl Offenses and c-rcial Hotor Vehicles (CI1V)/C-rcial Driver's Ucenses (CDL): A person 

is "disqualified" from operating_a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporti.ng 

hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or 

more, (2) are under the influence of alcohol or a controlled substance or (3) refuse to submit 

to a chemical test for either alcohol or contr.olJed drug concentrations. For either (1) a 

subsequent violation or (2) a combination of two or more violations of any of the above listed 

item~, the "disqualification" is for life (10 yrs mand.). In addition, a CMV operator who has 

any "measurable" or."detectab1e" amount of alcohol i~ their system must be placed 

"out-of-service" for 24 hours. See Art. 6687b-2, §§3(1), 3(2), 3(6), 3(11), 3(24), 25, 26 and 

27; these provisions are eft. 4.1/92 (§12 of Ch. 236 _of the laws of 1989). 


• 


• 


•
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STATE - Texas 

• · ~anction~Jlowing~a~Cuo~n~v~i~ct~i~o~n~~~~~~~~ 
(continued') 

Terms Upon Which Vehicle 

Will Be Released: 


Other: None 


,Miscell~neous Sanctions 

, Not Included Elsewhere: None 


, 9Jllfi._J;Jj_minal. Actions Related to DWI: 

Homicide by Vehicle:. 

State Has Such L•~/Type of Of~ense: Yes OWl related 3rd degree. felony. 


§19.05(a)(2) P~nal Code 

.Sanctions: 


Criminal Sanction: 
Imprisonment (Term): Z to 10 yrs §12.34 Penal Code 
Mandatory Minimum Term: lZO dys if probation is granted; see Art. 42. 12, 

§6b(c).Code of.Criminal Procedure 
Fine ( $ Range J : $5,000 
Mandatory Min'imum Fine: None 

Administrative Licensing Action: 

Licensing Authorized- _and 
Type of Action: Susp Art. 6687(b), §§22(b)(2) and 24(a) 

length of Term of 
Licensing Withdrawal: Not more than l'yr Art. 6687(b). §23 

.-Mandatory Action--Hi nimum 

Length of License 

Withdrawal: None 


Other: None 

Driving While Lic~nse Suspended or Revoked 
Where the Basis Was a DWI Offen~e:. 

Sa net_;, on; 

Criminal: 
Inipri sonment (Term): ~F-not less than 7Z hrs nor'more than 6' 

'.,s.; -~ & sub .. _gfi (Class A Misd.)-not more 
than 1 yr Art. 6687b, §34; Art. 670lh, §32(t); 
and §12.21 of the Penal Code 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ($ Range): lst ..2.f.f-no.t )ess than $100 nor more than $500; 
gml._.1!..!lif___:;.li.!h..._Qlf_,_-not more than $Z, 000 

Manda.tory Mi ni·mum Fine: None 

Administl-ative licensing Actions: 
Type of Licensing Action. 

(Susp/Rev):.. Susp Art. 6687(b), §24(c) 
length of Term of license 

• 
W(thdrawal Action: lZ BIOS 

··.Mandatory Term of License 
Withdrawa1 Action.: 1Z mos 
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STATE - Texas 

Other Criminal Actions Related to DWI: (continued) 

Haoitual Offender Laws: •
Sta~e Has Such· Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Terni of License Rev While 
Under Habitual Offendfr Sta~us: 
Offender Status: 

Sanctions Following a Conviction of' 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandato"ry Minimum Term of 

Impri s'onment: 
Fine ($Range):. 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws !i~ted To Alcohol~': 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemicif Test Is Given to 

the Following Persons: 
Driver: 

'Vehfcle Passengers:.· 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

the 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession:' 

Minimum Age (Years) Consumption: 

Yes Art. 6687(b), §22(b)(4) 

"Any person with 4 or more convictions arising 
out of different .transactions in a cons period 
of 12 mos or 7 or more convictions arising out 
of different transactions w/in a peririd 'of 24 
mos ... " Art. 6687(b), §22(b)(4) 

Susp for not more than 1 yr 6687(b) §22(a) 
An occasional license may be, issued on a showing 

·of "essential need"; see Art. 6687b, §23A. 

None 

• 
No 

21 (Year Eff: 1986) Alcoholic Beverage Code 
' . 1

§§106.01' 106.02 & 106.03 

21 Ale. Bev. Code §§106.01 & 106.05 exemptions 

for employment or while in the presence of a 

parent or guardian. 

21 Ale. Bev. Code §§106.01 ~ 106.04 (Exemption 

for a minor's consumption of alcoholic beverages 

when they are in the "visible presence" of a 

parent or guardian.) 


se lli ng A1coho li c Beverages to a minor with crimina1 negligence. 
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STATE - Texas 

Other Stale laws Related To Alcohol Use: (continued) 

Dram Shop Laws and R'et a ted lega 1 Actions : 
State Has. a Dram Shop t:a.\0!. (Yes!Nol: 	 Yes ~lcoholic Beverage ,Code §2.01 el seq . See 

foot no te No. r. ~elow : Under §2. 0Z( b) (I) , in 
order for a l i.censee to be li abh, it must be 
proven that t he patron was »obviously 

·:' 
. intoxi cated to the ex.tent that he presented a 
clear dange r to himself and· ot he rs " at the time 
they were sold/served alcoholic beverages . 
Also, under §2.03. these code prov i•ions prov~de 
t fle.exclusive remedyin s ituations where t he 
pat ron Is 18 yea~s old or o~der. 

~· . '~ Dram S~~p law» Con~ept Has Been . . ' 
Adopted Via a Change t!). the Co111111on 

law Rule by Action of t he Highest 


. Cour.t of Record· in the: State (Case 

Citation} : · 	 Y•s Note : The fol lowi ng case law .may have been 

aborgated i~ p~ft . by the above provi sions of t he 
Alcoholi c Beverage ·Code. See Poole v . El Chico 

· Corpo.ratl on, 713 S.W.2d 955 ( Tex. App ~ - Hous . 
14 Dist. 1986). 

D.ra111 Shop A<t Ions- So<:i a l Hos ts : No W~1ker v. Chil<!ren' s .Services, Inc ., 751 
S.W.• Zd 717 (Tex.App - Amari llo 1988 ) 

.other: Hone . 

Criminal Act ion Against Owner or .Employees 

.of Establishm•nts that Serve Al cohol i c ·· · 

Bev~rages to Intoxi cated Pat rons: Mhd §101 .632 . ' 


Type of Criminal Action: 
Term of Imprisonment : .l}J..:..llf.-Not .110re than I yr §101 .63(b·) 2 ; ~· 

· off-'Not _more t han t yr .§ 10 1.63( c) 2 

Hne ($ Range ): 	 ·l~t_.Qff-Not less than $100 nor ·.or~ than $500; 
~quent off-Not· less than $500 nor .,re Ua•n 
$1.010 

Admi.n.istrat i ve A~t. ions Agai~st Owners of· 

Establishments that Serve Alcoholi c 

Beverages to Intollicated Patrons: 


· ' ' License to .,Ser~e Alcoholic Beve.rages · 
. \o!.i thdrawn (Yes/No): Yes 

leng~h of Te,rm of .License . ~ithdrawal ~ SuspeAded for not 111ore than 60 dfS, revoked or 
·cance 11 ed §§11.61 , 32 . 17 and 61 . 71 2 

1Note : · Under §106.14 of the AicohoHc Beverage Code, a-cHons of empl oyees in servi ng alcohol ic 

• 
beverages to either minors or intoxicated persons are not attributable to· employer s .lf (1) t he 
employer has r equired its employees to take alcoholic beverage seller t raining, (2) t he 
employee~ have completed this · training and (3) the. employer has not encouraged· employees to 
sell alcoholi c beverages to either minor s or i ntoxi cated persons. · 
2A 1 coho lic Bev.erag.e Code · · · .· . 
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STATE - Texas 

Other State Laws Related To Alcohol Use: ·(continued) 

Criminal Actions Against Owners or •
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Mhdl 

Term of Impri s·onment: Not more than 1 yr2 §§106.01 and 106.033 

Fine ($Range): Not less than $100 nor aore than $500; 
~bseguent off~-$500-$1,000 § 106.033 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes §106. 133 


Length of Term License Withdrawal: 	 lll....Q.ff-suspended for ·not m~re than 60 dys or 
cancelled; 2nd off-suspended for not more than 3 
-os or cancelled; :inL.2.ti (within 36 
mos )-suspended/cancelled for not more than 12 -os 

Anti-Happy Hour Laws/Regulations: Yes (regulation -Rule 060.09.04.001) 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption rif Alcoholic 
 •
Be~erages in the Passenger Compartme~t 
of 	a Vehicle: 

Open Container Law (Ye~/No): No4 

Anti-Consumption Law (Yes/No): Yes Applies only to drivers Art. 670ld, §107E 

TThe sale to a minor must be with ~im~gligence; see §106.03(a) of the Alcoholic Beverage 
Code. 
2Applies to both a 1st and sub off. 
3Alcoholic Beverage Code 
4Under Art. 67011-1, §f, a person convicted of a OWl offense may be subject to special enhanced 
sanctions, if, at the time of the offense, they had in their immediate possession an open 
container of an alcoholic beverage; see footnote No. 2 on p. 3-388. 
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STATE: 

General Comments: 


Basis for a DWI Cha~: 

Standard OWI Offense: 

Illegai Per Se. Law (BAC/BrAC Level): 

Presumpt i m1 (BAC 'Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

CheJ11lJ;~l Breath T!!.s.ts for BML.!!_rAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arre·s t Required (Yes/No): 
Implied Consent Law.Applies to 

Drugs (Yes/No) : 
Refusal to Submit to Chemical 

Admitted into Evidence: 

Other Information: 

• 

Test 

UTAH 
See Utah Code Annotated. 

Under the influe.~ce of alcohol §41.,.6-44( l)(a) 
0.081 §41-6-44(1) 
None 
1(1) Any Drug and (2). a Combination of Any Drug 

and Alcohol §41-6-44(1). 

For Commercial Motor Vehicle Operators, see p. 

3-,39B. 


No 

Yes §41-6-44. 10(2) 

Yes §41-6-44. 10(1) 

Yes (Criminal and Civil Cases) 
§41-6-44. 10(8) 
A driver may be compelled to submit to a 
chemical test if they have been placed under 
arrest either (l) for a DWI offense and there is 
reason to believe that another p~rson may die as 
a result of thi offense or (2) for a vehicle 
homicide alcohol related offense. See 
§76-5-207(6)(b) & (7)(a). 

~h.e!llillJ~ tL2i.Jlt heLS\!.I!_~tM.~_eLf!l_r__ BALL~~.l 
Which Are Authorj zed Under the Imp1 i ed Consent w: 

Blood: 

Urine: 

Other: 


AdJudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (,PSI) 
(Yes/No): 

1niis S-t~te's illegal per se law <>.lso makes 

Yes §41-6-44. 10 

Yes §41-6-44. 10 

None 


No (Note: A Magistrate may not .grant diversion 
.in ·a OWl case: see §77-2-9) 
No (Note: If the defendant pleads gui 1 ty or !1!1].!! 

~ntender_e to reckless driving as a substi lute 
for a DWI charge, the prosecution mtist state for 
th~ record w~et~er alcohoJ or drugs were related 
to the p 1 eaded off. ; see §41-6-114 ( 7).) 

Yes §41-6-44(4) & (5) 

it an offense to o~erate a motor vehicle with a 

• 
~alcohol concentration"level of D.UB or more . 
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STATE - Utah 

· ~tions for Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a E.r:tl imi nary Breath Test: 

Criminal Sanctjons (Fine/Jail): N/1\ 


Administrative Licensing Action 

(Sus p/Rev) : N/1\ 


Other: 'N/A 


Refusal· to Take Implied Consent 
Chemical Jest: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Rev for. 1 yr Mandatory; §41-6-44.10(2)(b) 
(Note: No hardship license may· be issued for 
revs based on a test refusal; see §41-2-19(d).) 

Other: 	 None 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 ]jJL_Qff_~d~~fi-non-injury related-Class B 

misd.- not more than 6 1110s; 1st and sub· 
Q.f_f_-where there is an injury related to 
negligent action-Class A· mi sd.- not more than 
yr §§41-6-44 & 76-3~204. •

Mandatory Hi n·imum Term: 	 hL!!i.L non-injury rel ated/i.nj_ury related 
(negligence)-48 cons hrs; 2nd Qff (w/n 5 

. yrs)-non-injury related/injury related 
(negligence)-240 cons hrs; ~uent off (w/n 5 
yrs)-non-injury related/ injury related 
(negligence)-720 hrs 

Fine: 
Amount ( $ Range) : 	 lUl.~~_sub off-n~n-in~ury related-Class B 

misd.-r\Ot more than $1,000 : 1st and sub 
ill-where there is an injury related to 
negligent action-Class A misd.~not more than 
$2,5001&2 §§41-6-44 & 76-3-301 

Mandatory Min. Fine ($): 	 See Footnote No. 1 below. 

1under § 62A-8-302, the court is 	r~q_u_ir:..e.d to impose, in addition to the above fines, a special 
fine of between $50 to $200 	 for 1st offenders aod $1,000 for 2nd and subseque~t offenders; this 
special fine is for the purpose of ·funding alcohol education and treatment programs under 
§62A-8-303; in addition, under 	§62A-8-302(2), the Court is also requi nid.to impose other 
assessments that fully compen~ate agencies for th~ costs of treating DWI de(endants. 
D~fendants are also req~ired to pay a fe~ of $100 into a Crime Victims' Rerarations Trust Fund; 
see §41-25-1. ' 
2under §63-63a-1, a 25% surcharge is levied on all fines. The funds collected from this ·• 
surcharge are used to fund the 	Crime Victim Reparation Trust Fund;_ see §63-63a-4(3). 
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STATE - Utah 

S..anctions Following a Cqnviction for a OWl Offense:• (continued) 

Other Penalties: 
Community Service:· 

Restitution 
(eg Victim's Fund): 

· Other: 

Administrative Licensing Actions: 
Pre-OWl Convi cUo.n i. i cens i ng Action: 

Administrative Per Se Law: 

• Other: 

~.lil__C_OJ:Iyicti9.n Licensing Action: 
Type of Licensing ~ction 

(Su~p/Rev): 

Term of License Wi,thdrawal 
(Days,· Months, Years, etc.): 

. Mandatory Minimum Term of 
Withdrawal: 

• 3 

h1__Q_ff, non-injury/injury related - 24 to 50 
hrs in lieu of imprisonment (24 hrs mandatory); 
~1l!Lcli b<ln 5. yrs), Non-injury/injury related 
80 to 240 hrs in lieu of imprisonment (80 hrs 

are mandatory); hlil_qyg_,J.LQ.ffd ( w/n 5 yrs), 
Non-injury/injury related - 240 to 720 hrs in 
lieu of impri~onme~t (240 hrs are.mandatory) 

Yes Either via a Victims' Compensation Fund 
(§63-63-1 et. seq.) or via direct payment by the 
defendant to the victim (§t6-3-201(3)(a)(i)) 
None 

Yes- A, BAC level of 0.08 (or reason"hle grounds 
that a OW! violation has. occured) - ltl.J..dmi.!l 
.<!J;li\l.n - Susp for 90 dys; ~.n.!l~J1~1JI1liQJ,J.fJ1t 
~drnj n actions - Susp for, 12~ dys (The susp pd.' 
begiris on _the 31st dy aft~r the arrest.) Note: 
These license susps appear to be mandatory . 
§§41-2-127(l)(c), ,41-2-129 & 41-2-130 
Under §41-2-12B(l)(a) & (B)(a), a person's 
1 icense may be susp for not more than l yr if 
they have "committed" (but have not necessarily 
been convicted of) an off that usually requires 
license rev (e.g., 2nd or sub. OWl) . Such 
action may be taken without a preliminary 
hearing. 

· .li_t_QWl__Q_ff (for either injury or non-injury 
related offs)-Susp; ~u!~~~uent DWI off (w/n 5 
yrs) (for either ;;,jury or non-injury related 
offs)-Rev §§41-2-127, 41-2-128 &41-6-44(9) 

1st 0\il__off (for either i-njury or non-injury 

related offs) - 9() dys; sub~!l.QJ,Jent off_ (w/n 5 

yrs) (for either injury or non-injury related 

oIfs), - I yr §41-6-tTtT ( 9) 

hL.Q~J_g_f~t (f()r either injury or, non-injury 
related offs) - 90dys; ~_u_b~_e.Q\J~.!li,.Qif (w/n 5 
yrs) (either injury or non-injury related,,,offs) 
- 1 yr; §41-6-44(9) No hardship clicense may be 
issued; see §41-2-127(4) . 
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STATE - Utah 

~lltli9!1i._(ollowjng a Convi ctipn for a DWI Of feri_g: 
(continued) •

Other.: ·· 
Rehab i I i la.li on: 

A~cohol ~ducation: Yes. A judge must order a convict ed OWl 
defendant to ·attend either an education or 
treatment. program. §41 - 6-44 (4) & {5) 

Alcohol Trea~ment: See above. 
Alcohol E~ucat ion/ 

Treat~ent as an Allern
,tive ~0 c~imtnal 

Ljcensing Actions 
{Uescribe): 

Veh i.e 1e llllpound~nent/Conf i scat ion: 
· . Authorized b.y Spec if ic ., 

Statutory Author i ty: ~- · (Note: Under §41-6- 44. 30, an ,unattended 
vehicle may be .temporarily i mpou~ded fcillow.lng a 
OWl arrest I n order to protect the pub11 c 
safety . ) 

Terms. Upon Which Vehic,le 
. . Will Be Released: 

Other: None 
Hi s~ellaneous Sancti ons 

Not Incl~ded Elsewhere: C'40ne 

DWI Offenses and C~rcial MOtor Vehicles ·(OMM)/C~rcial Driver's licenses (COLt: A person 
is "disqualified" ·from operating ··a CHV for 1 yr. tmand.) (3 yrs (mand.) if transporting 
haz:ardous materials) if, while 'iJr.iving a CHV, they (1) have a BAC/BrAC/UrAC level of . 0 .04 or 
more, (.2> are under the Influence of ei ther ~lcohol, _ drugs or.a controlled substance or (3) 
refuse · to submit to a che11ical test for elther.-alcohol or. drug concentrations. F'or- elther (1) 

a subsequent violation or (2) a combination ot' two· ·or more viohfions of any of the .-bove 
listed items, the "dlsquali.ficat i on" .is for life (10 yrs . mand.) . In additi on, a CHV operator 
who h·as any musurable (or detectable) amount of al_cohol in .'their system must ~e pl aced 
"out-of-serv i ce" for 24 hours .• A'CHI/ is de.fined as a vehicle that (1) has a gross veh i cle 
)ft!iyht of 26,001' lbs. or more, ( 2 ) is des i gned to carry 15 or more pet·s ons i nc l uding the driver 

or (3) transpor.ts h.-~ardous materi.-ls. See §§41-2-102{5)( a'), 111-2-102(7), 41-2-12S(4){c), 
41-2-128(13),4.1-2-703(2), · 41 - 2- 71 2 , 41 -2:-715 , 41 -2-116 & 4!-2-717 . . 
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• 
STATE - Utah 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

• 


Sanct. i.ons: 
{riminal Sanction: 

Imprisonment (Term): 

·Mandatory Minimum Term: 
Fine ($Range): 

Mandatory Mlnimu~ Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Term of 
Licensing Withdrawal : 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

· Other: 

Yes Note: There are two different types of veh 

or automobile homicide. 1) ."Simple" N.f.9.Usent 

Homicide: Death caused by operating a motor 

vehicle. in a negligent manner ·while OWI or with 

a BAC level of 0.08 or more- 3rd degree fe)ony 

§76-5-20(( 1) .and 2) ~LLn:!~.l!e.YliM.n1 

!:lorn~: Death 'caused by' operating a motor 

vehicle in a criminally negligent manner (as 

defined by §76-2-103{4)) while DWI or with a BAC 

level .of 0.08 or more - 2nd degree felony 

§76-5-207(2). 


S_i_mJ1.JLl:!e,glig_ent H.91!lisid..e. - Not more thim 5 yrs; 

§76-3-203(3) Criminally Negligent Homicide
1-15 yrs §76-3-203(2) 

None 

1) SimPl~Uae'!~ HomLllie - Not more than 

$5,000; 2) Criminal Negligent Homic~_~t ~Not 


more than $10,000; §76-3-30 1 ( 1) & ( 2) 

None 


For both offs- Rev §41-2-127(1)(a) 

For both offs - f yr §41-2-132 

For both offs - 1 yr (No hardship license may be 
issued; see §41~2~127(4)(a)(i}.) 
None 
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STATE - Utah 

ll..t!!.e..!:_(!:_iminal Actions Related to OWl: (continued) 

Driving While License Suspended or Revoked. •
Where the Basis Was a OWl Offense: 

Sanet ion: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of lmpri sonnient: 

Fine ($ RangP): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 

Length of "Term of License 
Withdrawal Actlon: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offende~: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine($): 
Licensi'ng Actions (Specify): 

Cl A Misd· not .are than 1 yr §§4l-2-l36(3)(a), 

41-6-~4 and 76-3-204(1) 


None 

Not more than $2;soo §76-3-301(3) 

$1,0001 

For driving while suspended- Susp; For driving 
while revoked -Rev; §41-2-127(2) 

For driving while suspended -an addjtional like 
period of susp for driving while revoked; for 
driving while revoked 1 yr additional period 
rev . §41-2-127(2) 

The above licensing action is mandatory if the 
original rev/susp. was· for a OW! offense; see 
§41-2-l27(4)(a)(iii). •No 

1The fine shall be in an amount not less than the maKimum fine for a Class B misdemeanor; see 
§§4l-2-136(3)(b) and 76-3-301(4). •
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STATE - Utah 

• Other State laws Related to Alcohol Use·: 

laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
AcCidents: 

State Has Such a La~ (Yes/No): Yes §26-1-30(17) 
. ~AC Chemicaj Teit Is Gi~en to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: No 
'Pedestrian: Yes (adults only) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages:· 

Minimum Age·(Years) Sale/Purchase: 21 §§32A-12-8(1) & 32A-12-13 (Year Eff: 1935). 
·Minimum A·ge (Years) Possession: 21 §32A-12-13 
Minimum Age (Years) ·Consumption: 21 §32A-12-13 

Dram Shop Laws and Related legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §32A-14-l (Note: Damages are limited to 

$100,000 per person and $300,000 per occurance.) 

• 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
Law R~le by Action of the Highest 
Co,urt of Record in the State (Case 
Citation): No 

Uram·Shop Actions-Social H~sts: Possible statutory liability §32A~l4-1 
Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Class B ";sd §§32A-4~6(10), 32A-12-4, 
32A-l2-9, 76-3-204(2), 76-3-301(4), & 76-3-J02(3) 

Term· of Imprisonment: Not more than 6 BOS 

Fine ($ Range) : Not more than $1,000 for 'individuals and not 
more than $5,000 for either corporations, 
associatlcins, partnerships or governmental 
instrumentalities 

I 

Comment: Under §63-55-7(8), the Alcoholic Beverage Co.ntrol Act (Title ::i2A) will •:terminate" on 
July 1, 1998 . 
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STATE - Utah 

Other State Laws Rel~o Alc91J~: (continued) 

Administrative Actions Against Owners of •
Establishments th~t Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes 1 Suspension or Revocation §32A-l-19 


Length of Term of License Withdrawal: 	 Suspension: Time period not specified in the 
statute Revocation: At least 3 yrs 
§32A-1-19(9) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Class A "isd §§32A-4-6(10), 32A-12-4, 
32A-12-8, 76-3-204(1), 76-3-301(3), & 76-3-302(2) 

Term of Imprisonment: Not more than 1 yr 
Fine ($ Range): Not more than $£,500 for··individuals and not 

more than $10,000 for either corporations, 
associations, partnerships or governmental 
instrumentalities. 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 
 •

license to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes 1 Suspension or Revocation §32A-1-19 

length of Term License Withdrawal: 	 Suspension: Time period not specified in the 
statute; Revocation: At least 3 yrs 
§32A-l-19(9) 

Anti-Happy Hour laws/Regulations: Ho 

laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §41-6-44.20(2) 

Anti-Consumption law (Yes/No): Yes- driver and passengers §41-6-44.20(1) 


1Special Note: Under §32A-l-19(10), employees in violation of this law may be prohibited, via 
a suspension action from sprving alcoholic beverages for a period of up to one (1) month. 
However, any employee who has had three (3) suspensions within a 36 month period may be 
prohibited from handling liquor, in the course of employment, for one (1) year, 

Comment: Under §63-55-7(8), the Alcoholic Beverage Control Act (Title 32A) will "terminate" on 
J u1y 1 ' 1998 . •3 - 402 
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STATE: VERt«JHT 

General Comments: See Vennon l Statutes Annotated . 


Bas j s for a OWl Charg~: 

Standard OWl Offense: Under the inf l uence of intox i cating l iquor1 23 
§120 1 ( a) ( 2 ) 

Illega l Per Se Law (BAC Level ): 0.102 23 §120 1(a}( l }; 0.08 - A Civi l Traf f i c 
Violat ion 23 §1214(a) 

Presu111pt i on (BAC Level}: None 
Types .or Urugs/Drugs and Al cohol: ( 1) Any Orug3 and (2 ) a Combinati on of Any lh·ug 

and Al cohol 23 §1201(a}(3) 
Othe r: ( 1) A BAC level of 0. 10 is a "permissive 

i nference" of a OWl of fense. (23 §1204(a )( 3) ) and 
(2) a BAC level of 0. 15 w/n 2 ~rs of a OWl 
offense is "penni ssive Inference" of such 
offense (23 §1204(a)(4) }. 

QQeml cal Breath Tests for BAC Leve l: 

.Prel iminary Breath Test Law: 	 Y@S 23 §1 203(f) 
Implied Consent Law: 

Arrest Requi red (Yes/No): No4 23 §1202(a) 
Implied Consent Law Applies to 

Orugs (Yes/No): 
Ref usal to Submit to Chemi cal Test 

Admitted into Evidence : Yes (Crimi nal Cases ) 23 §1 202 (b) 
Other Informa t ion: 	 A breath or bl ood sampl e (an ev idential t,lt) 

shall be obtained fro~ i surv ivi ng driver whose 
vehicle i s invol ved i n a fatal accident where 
there i s reasonabl e grounds ~o beli eve that t he 
driver has any alcohol in t heir system. 23 
§1202(a) 

·tlncludes al l alcohol i c beverages: see 23 §1 200(4).

2st andard: . Weight of al cohol i n the blood; see 23 §§l201(a} ( I}, 1205{a} and 12 1~ { a). 

c~ent: Under 23 §1200(1 }, the general ly used standard for de f ining al coholi c concentrati on 

for both blood and breat l• is gi ven . However, thi s standard is not used to des cribe either an 

illegal per o ~fens e , a per se civil t ra ffi c i nfracti on or an· adml n. per se violation. 

3"Drog" means regulat ed drugs as defined i n 18 §4201 ; ·see 23 §1200( 2) . 

4Note : · If a driver r~fuses to submit to a chemical t est and t he police offi cer. had "reasonable 

grounds to bel ieve" that the driver was OWl , the State may proceed to suspe11d/ revoke the 

driver's l icense. See 23 §1205. 

5A bJ ood sample may be reques ted ( 1 ) i f breath testing equi pment is no t ava i l ~bl e to determine. 

alcoholic (.'Ont ent Or (2 ) i f the l aw en r'or cement offi cer bel i eves tha t t he driver wa s under the 

i nfluence of drugs . See 23· §1202(a ) and St a te v . Greenia, 522 A.2d 2<1 2 ( Vt . 1987) . 
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STATE - Vermont 

llie._mj_o;_al Tes.ts of_Qj;her Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: •Blood: 	 Yes See Footnote No. 5 on p. 403. 

Urine: No 

Other: None 


~djudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sente~cing ~~~estigation Law (PSI) 


(Yes/No): 	 Yes The court may require a defendant to 
undergo alcohol assessment screening. 23 
§§4(49), 1209a(a) .and 1210(a). 

59.JKti.9_ns for Refusal to Submit to a 
Chemical Test: 

.Refusal to Take a PreJJmi.na_n...J!r.~iiJb__il.ll: 


Criminal Sanctions (Fine/Jail): None 

Admini~trative Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take I~plied Cbnsent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrat~ve Licensing Action 
 •

( Susp/Rev): 	 ~_jt[f- Susp 6 .us (mand.); 2nd off (w/n 5 
yrs) - 18 1110s susp (mand.); '3l:l!......Qft (w/n 5 yrs) 
- 3 yr reY (2 yrs mand.) 1; ~d subsequent 
offs (w/n 5 yrs) -Rev for life (3 yrs 
mandatory) 1 23 §1205(a) & (k) 

Other: 

for a DWI Offense: 

Crimf~al Sanctions: 

Imprisonment: 


Term (Day, ·Month, Years, 

Etc.) : 	 ID[J_ Off~:· ht...Qff - Not more than 1 yr; ~'ld off 

(w/n 5 yrs) -Not more than 1 yr; 3rd off (w/n 
15 yrs) -Not more than 1 yr; Serious inJury 
related DWI off - 1 to 15.yrs; 23 §1210 

Mandatory Minimum Term: 	 2nd DWI off (w/n 5 yrs) - 48 cons hrs (Community 
service in lieu of imprisonment); 1!:.d..._DWI off 
(w/n 15 yrs) - 48 cons hrs See footnote No. 2 
below. 

lsee Rehabilitation below. 
Zunder 23 §1210(g), the term "imprisonment as used for DWI offense convic.tions means 
confinement in either a jail·, ~inimum security facility, in-patient rehabilitati.on (tre.atmeut) •'center or community correct i anal faci 1i ty .. 
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STATE - Vermont 

i~-~-Dl~~~viction for a OWl Offense: 

• (continued) 

Fine: 
Amount ($Range): 

Mandatory Min. Fine·($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's. fund): 

Other: 

Administrative licensing Actions: 
Pre-OWUQ.!lY.llUQll Licensing Actio~: 

Administrative Per Se Law: 

• 
· Other: 

Post OW! ConvictiQn Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

OWI Offs: hl_Qjl - Not more than $750; £n.!LQ.Cf 
(w/n 5 yrs) - Not more than $1,000; 3rd_~f£ (w/n 
15 yrs)- Not more than $1,500; ~us inlurv 
rl1.19_t.eJL]lliL_Qff - Not more than $3,000 See 23 
§1210. Civil Traffic Violations - Not more than 
$175; see 23 §1214(a) 
None 

2ncL.Qff. (w/n 5 yrs) - Not less than 10 dys; kQ 
PliLoff (w/n 15 yrs) - Not 1ess than 1_0 dys 
(Community service is in lieu of imprisonment.) 

Yes The court may order a defen.dan.t to P'!)l 
restitution to a victim~ 13 §7043 
None 

Yes-0.10 JJit Actig_o_-susp. __90 dys (mandatory); 
2nd Action (w/n 5 yrs)-susp. 18 .us (mandatory); 
Jrd Action (w/n 5 yrs)-susp. 3 yrs .(2 yrs 
mandatory) 1; 4th & Sub.~Qrl (w/n 5 yrs).,-susp . 
for life (3 yrs mandatory) See Footnote No. 2 
below. 23 §1205 
Title 23 §1205(m) creates a rebuttable 
presumption that a p~rsons's BAC level was 0.10 
at the time of operating a mbtor vehicle if such 
was at this level w/n two (2) hours after such 
operation. 
None 

_l_s_Lltfi - Susp; b_mj__9_f_( (after 5 yrs of l st) -
Susp; 'mL!1.il (w/n 5 yrs) .., Susp; 3r_d.__Q]£- Rev; 
1_t_]Lq.ru!_..llim_q]!ent.__QffJi. (after 15 yrs of 1st) 
Rev; 4th and su_l!_s__e_gy__e_nL~..li (w/n 15 yrs) -Rev; 
23 §§1206 and 1208 See Footnote Nd. 2.· 
Note: Under 23 §2502(a)(~), five (5) points are· 
assessed against a driver for operating a.motor 
vehicle with a BAC level of 0.08 (Civil Traffic 
Infraction). See 23 §§2502 & 2506 for further 
details on license su~pensions under the point 
system . 

see Rehabilitation below. 

2under Z3 §1205(a), suspensions for ~dmin. per se acUons and for DWI convictions are to run
• 1

COJICUrrently. 
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STATE - Vermont 

·Sanc.iiJ.J_ns Following a Conviction for a OWl Offense: 
(continued) 

Tenn of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Wi thd rawa i : 

Other: 
Rehabilitation: 

Alcohol Education: 

• 
llLl_~ff- 90 dys; 2nQ_Qff (after 5 yrs of 1st) 
90 dys; ~rrd--2ff {w/n 5 yrs) - 18 110s; ~~_.ll.f_f-

3 yrs; 4th and subsequent offs (after 15 yrs of 
lst) - 6 yrs; 4th and subsequent off (w/n lS yrs 
of 1st) - Life 

lti_ off-90 dys; 2nd__!1_ff (after 5 yrs of lst)-90 
dys; 2nd off (w/n 5 yrs)-18 mos; 3rd off-2 yrs; 
~tb.A~_Qf[~ (after 15 yrs of lst)-2 yrs; 
11h...Ml~~lli (w/n 15 yrs)-2 yrs See 
Rehabilitation. 

Yes 
llicial Note No.1: For any·license suspension· 
based on a refusal, admin. per se actions or DWI 
convictions, a defenda.nt must complete an 
alcohol and driver education program prior to 
having their license reinstated . 
.SI1.f.cial l'!_Q_tLNQ_,__~: For 2nd and 3rd refusals 
(w/n 5 yrs), '2nd and 3rd admin. per se actions 
(w/n 5 yrs) or 2nd and 3rd DWI off convictions 
(w/n 5 yrs), a defendant must ~~Q complete a •therapy program at their own expense. 
Special Note No. 3: If a person has had their 
license suspended for 3 or more yrs as a result 
of a refusal, admin. p~r se action or a DWI 
conviction, they may have their license 
reinstated provided they have abstained from the 
consumption of alcohol for 2 yrs. 
Special Note No. 4: If a person has had their 

license revoked (suspended) for life as a result 
of a refusal, admin. per se action or a· 0\II 

conviction, they may have their license 
reinstated provided they hav~ abstained from the 
consumption of alcohol for 3 yrs. 
See 23 §§1205, 1206, 1208 and 1209a. 
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STATE - Vermont 

• SM!tlions Following a Conviction 
(continued) 

-Alcohol Treatment: Yes See Speci a 1_. Notes abovl! on p. · 3-406. 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Describe): 

·Vehicle Impoundment/Confiscatipn: 
Authorized by Specific 

Statutory Author-ity: No· 
Terms Upon Which Vehicle 

Will Be Released: 
Other: None .. 

Misce.llaneous Sanctions 
Not Included Elsewhere: 	 None 

!!lh~r Criminal Actions Re 1 a ted to OWl 

Homicide by Vehicle: 

• 
State Has Such Law/Typ~ of Of~ense: Yes (There are two veh homicide laws, ·23 

§109l(c) applies to death caused by motor veh 
operation in violation of law and 23· §1210(e) 
applies to death caused by DWI •. Both of these 
offenses are fel~nies'and the criminal sanctions 
for a conviction under either section are the 
same.) 

Sanctions: 
Criminal Sanction: 

lmpri sonment (Term~: .. 	 1 to 15 _yrs Speci a 1 Note: ,These pena lt i e_s do 
not foreclose the·option of tougher penalties 
for manslaughter (homicide) convictions. 13 §1, 
and 23 §§109l(c) and 1210te) 

Mandatory Minimum Term: None 
Fine ($.Range): $3,000 
Mandatory Minimum Fine: None 

Administr_ative Licensing Action: 
Licensing Autnorized and 

Type of AcUon: If death is OWl related, ie. a 23 §1210(e) 
conviction- Susp1; H death is-not OWl related, 

.a 23 §109l(c) conviction- Susp;, 23 §§1206(b), 
23 1210(e), 23 1091(c) 

1Bet'ore a defendant's license is reinstated, they must complete an alcohol and··.driver education 
program; see 23 §§1206{b) and 1~09(a) 
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STATE - Vermont 

Other Criminal Actions Related to OWl: (continued) 

Length of Term of •
Licensing Withdrawal: 	 If death is OWl .related~ 1 yr; If death is not 

DWI related - 1 yr.plus any other susp period 
required under the point system; see 23 §§2505 
and 2506 

Mandatory Action--Minimum 
Length.of License 
Wi thd ra..,a1 : If death is DWI related - 1 yr;. If death is not 

DWI related - 1 yr plus any other susp period 
required under the point system; see 23 §§2505 
and 2506 

Other: 	 None 

Driving·Whi~e License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Crimi.nal: 

.Impri.sonment (Term): 1st off- 30 dys; ~U:- 90 dys; 3rd off - 6 
..,5; 4th off - 2 yrs; 23 §674 

Mandatory Minimum Te~m 
of Imprisonment: 1st off - 2 dys; 2nd off - 4 dys; 3rd off - 8 

dys; ~ff - 16 dys 23 §674(c) 
fine ($ Range) : .lil_gi£ - $500; Znd_Qii. - $500; 3rd off 

$1,.000; 4th off - $1,000; 23 §674 · 
Mandatory Minimum fine: None • 

Administrative Licensing Actions: 

Type of Licensing Action 


·( Susp/Rev): All offs - Susp 

Length of Term of License 


Withdrawal Action: 	 lll_gj£ - 30 dys (additional); _z_ru!._g£f_- 90 dys; 
3rd and 4th offs - 6'1110s or susp under the point 
system whichever is greater; 23 §2506 Note: If 
more than one .license susp/rev results from the 
same incident, tbe susp/rev periods.are cons. 

Mandatory Term of .License 

Withdrawal A~tion: None 


Habitual Offender Laws: 
·State Has Such Law (Yes/No): Yes, 23 §673 
Grounds for Being,Declared an 

Habitual Offender: 	 8 or more convictions based on moving violations 
(with 6 points or more assessed} and OWl offs 
within 5-yr period· 
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STATE - Vermont 

• Other Criminal Act ions Rglat~d . to OWl: (cohiinued~ 

Te.nn of License Rev Wh i1 e · 
~ U~der · Habitual · Offender Status: . 2 yrs . ·. 
Type of . Crimi~~l Offe~se if 

.' 	 Co'nvicted on' Charges of · 

Dr.iving While on Habitual , 

Offender Status "hd 


Sanctions Following a Conv'iction of · 
Driving Whlle · on ..Habitual Of fender 
Status: .. 

pri sonment (term) : ' lm fst off - 30 dJ$; ZWLill - 90 dys; 3rd off - 6 
.as; 4th and subsequent offs - 2 yrs 

Mandatory Mi·nimutn 'Term : ~f 
' lmpr I sonmenl: Note : 'Mandatory t~l n i11um sanctions in certain 

. ·cases.; 23 §674(c) 

:fine (,$ Rat:tge ) : hL~ff - $500:· ZniLill - $500; .JnLoH 
. $1,000.: 4th and subsequent · of fs ' - $1~000 

. Mandatory Minimum fi.ne ($): None · 
l icensi ng Actions {Specify Y: 	 .ltl....2fi Susp - 30 dys (add i ti'ona1} ; Zml...!zll 

Susp - 90 ~y~; 3rd off'· Susp - 6 -5; 

~U!l.II.J.IW.llqJ.tiJlUfu Susp - 6 1110s or susp 
under point system wh'icheve·r i s greater . 

211w: State t:aws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Ki l led i n.Traf f ic 

Accidents: 


State Has Such a Law· (Yes/No ) : No .· 

BAC Chemical · Test Is Given t o .the 
the Following Persons: 


Driver: 


.Veliicle Passengers: 

J'edestri an: · 


•, .. 

·.. ,. · Laws.· Establish·ing t.~t!· Hintmum Ages 

· Conce rri'i:n'g A1~oho1i c Btver ages: 
Mini.OO.i Age (Years) Sale/Purchase: 21 1 (-Year Hf: 1986} 7 §§238, 657 a nd 658 
Mio·imum Age (Years} 'Pos session: 2,1 1· . fempl'oyme:nt exe111ption). Special Note : The 

law does not specifically pr ohi bit possession o r 
consumption per se but makes i l fega l the 
posse ssio11 ori alcohol i'c,·beverages by m·inors for 

' t he purpose o f .consumption. ' 7 §657 
Min.imum Age '(Years)· ConsumP,tion: ·.z1 1 · see the S~ec ~ a~ · Note abov~ ~ 7 §657 

. ' ~ 

Dram Sliop l aws and ~elated l~gal Actions: 
Slate Has a Dram Shop law (Y.es/No): . Yes . 7 §501 

• 
1s tudents·, who are under 18 years old and who are enroll ed i n post secondary education culinary 
arts program, ar• exe11pt from· t:he ,dri·nki.ng age 1 imit law; see 7 §3 . 
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STATE - Vermont 

Other State Laws Related To Alcohol Use: (continued)· 

"Dram Shop Law" Concept Has Been •
Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): .No 


Dram Shop Actions-Social Hosts: 	 Yes Langle v. Kurkul, 510 A.2d 1301 (1986) A 
common law legal duty may be imposed in 
situations where a social host has furnished 
alcoholic beverages. either to a visibly 
intoxicated person, who may operate a motor 
vehicle, or to a minor (510 A.2d 1301, 1306) 1 . 

Other: 	 None 

Criminal Action Against Owner.or ·Employees 

of Establishments that Serve Alcohol'ic 

Beverages to Intoxicated Patrons: 


Type of Criminal Actioni 	 None (Note: The Vermont Supreme Court has 
stated that this State"··· has no ... statute 
making it a crime for any person ... to sell or 
furnish alcoholic beverages to an adult who is 
visibly intoxicated." Lange v. Kurkul, 510 A.2d 
1301' 1304) 

Term of Imprisonment: 

Fine {$ Range): 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 
 •
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn {Yes/No): No 


Length of Term of License Withdrawal: 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of ,A1 coho 1 i c Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd2 


Term of Imprisonment: Z yrs 7 §65B & 13 §1 

fine ($ Range): $200 - $1,000 


1Title 7, §50l{g) provides that nothing in the dram shop law shall cre~le a "statutory" cause 
of action against a s6cial host. This subsection, however, states that it "shall not be 
construed to limit or otherwise affect the liability·of a social host for negligence at common 
law." 
2see ~lso 7 §224(c) where "[n]o spirituous ·liquor shall be sold hy a third class lic~nsee to a 
minor." See 7 §667 for possible sanctions for a violation of 7 §224{c). •3 - 410 
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STATE - Vermont 

• Other State Laws Related To Alcohg~: (continued) 

Administrative Actio~s Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn {Yes/No): Yes 7 '§236 

Length of Term License Withdrawal: Indetenninate 7 §236 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the· Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes, driver only; 23 §1134 

• 
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STATE: VIRGINIA 

General Co111111ents :· . See Code of Virginia Annotated. 


Standard OWl Offense' Under the ,influence of alcohol §18.2-266 
Illegal Per Se Law (BAC level): ' o.•o ' § 18.2~266 
Presumption ·(BAC level): 0.10 §18.2-~69(3) 

Types of Drugs/Drugs and Alcohol: . ·(I ) Any Drug, (2) Any Narotic or Drug, (3) any 
' self-Adt~~ i nistere·d Intoxicant or Drug of . 
Whatsoever Nature and ( 4) Combined Infl'uence of 
Alcoho l and any Drug or Drugs . §16.2-266 

Other: · ror Commercial Motor Vehicle Operators , seep . 
3-416. 

Chemi ~;a1 Breath ...il.i_ts for BAC leve l: 

Preli~inary Breath Test law: Yes §16.2-267(af 
!~plied Consent Law: 

Arrest Required {Yes/No): Yes § 1 8.2~268(8 ) 

Implied Consent Law .Appli es to 
Drugs (Yes/~o): . Yes §18.2-268(8 )· 

Refusal to Submit to Chemical Test 
Admi tted into Evidence; . . Yes But only for rebuttal purposes 

§18.2-266(0) 
Other Infonftat ion: None 

• 
Chi!lltnLT.e.tl.LQ.jl Other Sl.!!2s lances .fo.r.JIAL I.gru 

Wbjch Are Authori zed Under the Implied Consent Law: 


Bl ood: .Yes 
Udne: · No 
Other: None 

Adjucljcatjon of DWI Charges: 

Mandatory Adjudication l aw (Yes/No) : No 

Anti-Plea Bargaining Statute (Yes/No) : No 

Pre-Sen tenc i~g Inves t igat ion law (PSI) 


(Yes/No ): No 

Silrtd..i.on s_...f.o.L~~L\Ill.1-.ti.,S..u..QmLt_,1lLa 
Cbe!!ir;al Test: 

Refusal to Take a P-r.:tlimj_r)~L.L~f..!'t~lli..Jest: 


Crimi nal Sanct.ions (fiM/Jail): None 


Administrative licensing Action 

( Susp/Rev l : Hone 

Other: None 

• 
1standard: P~rcent by weight by vol ume; see §18 .2-266 . 
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STATE ~·Virginia 

to a 
~mical Test: 

Refusal.to 
lli111rni ca1 Test: 

Criminal Sanction_ (Fine/Jail): None 
Administrative licensing Action. 

·(susp/Rev): 1st refusa1-Susp-6 1
~fusal (w/n 1 yr)-S
appear to be mandat

Other: 

Sanctiohs Followin'g a Convi!;.tion for a DWI 

Criminal Sanctioris~ 

Imprisonment: 
Term (Day, Month,·Years, 

Etc.): 

Mandatory Minimum Term: 

. Fine: 
Amount ($ Range): 

Handatory_Hin. Fine($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Vi~tim's Fund): 

Other: 

• 

111s; 2nd or subsequent 

usp-1 yr (These susps 

ory.) §18.2-268(T) See 


Footnote No. 1 . 

NOne 


Offense: 

Cl 1 Misd (all offs) b_l__Qff -12 010s; Z.llct off 

(\'1/n 5 yrs)-1 .,_,., yr; 2n_cl___qf.f (5-10 yrs (rom 

1st)-1 1111-1 yr; ·3rd and sub off (w/n 10. yrs)-Z 

1111s-l yr §§18.2~11(a) & 18.2-270 

2nd off (w/n 5 yrs)-48 hrs; 3rd and sub off (w/n 

5 yrs)-30 dys; 3J:.!Ll!.nd subsequent off (w/n 5-10 

yrs from lst)-10 dys 


h.L..o.tf-Not more than $1,000; 2nd off -(w/n 5 
yrs)-$200-1~_000~ 2~d off (5-10 yrs from 


- lst)-$200-1,000 :-J£9~ suQ_Qff (w/n 10 yrs) 
 •-$500-1,000 

None 


None 

Yes' Compensation-may be obtained from two 

sources: (1) A victims' compensation 

(§19.2-368.1 et seq. l; (2) direct compensation 

by a defendant to a victim .(§19.2-305). 

None 


The court may dismiss a refusal sus~ action" if the defendant pleads guilty to~ UWI offense. 
2rt a person is required to enter a driver alcohol rehabilitation program under §18.2-271.1, 

· they mtis t pay a fee of not 1ess than $250 but not more than $300: see §18.2-271. 1(a 1). •
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STATE·- Virginia 

• illrn.lillLE2ll9.wing a Conv_i ct ion for a DWI Offens11_: 
(continued) . 

Ad~inistrative Lice~sing A~tions: 

Pr'e-DiilJJlJlYj..ctiJll Licensing Action:. 
Administrative Per Se Law: None 
Other: Hone 

Post_ DWlionv i c_UQll Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 	 l_ll__Qff-,-Privllege, to operate any motor veh is 
deprived (Ei_ ther susp. or rev.); Qld off (w/n 10 
yrs)-Rev; .3nL.~nd,..Al,I.!Uli.f (w/n 10 yrs) 'Rev 1lh 
Qfl-Rev. §§18.2-271, 46.2-,-391 &.46.2-394 

Term of License Withdrawal 

• 

(Days, Months, Years, et_c.): lli_JI,H-6 aos; 2nd off (w/n. 10 yrs)-3 yrl'; 3rd 
ill (w/n 10 yrs)-10 yrs; 4th___o_ff-5 yrs (See 
Special Note at the end of the Sanctions 
section) See Footnote No. l below. 
Persons un~8 years old: The DWI charge is 
d~ferred and the following'licensing action must 
be takeh-l.tl:.._Qff-1 yr denial or until t~he peqon 
reaches 17 whichever ii (he longer susp: p~riod 
(90 dys are mand); 2nd and sub. off-1 y_r denial 
unttl the person reaches 18 whichever is the 
longer susp. ·period ( 1 yr is mand). A 
restricted hards~ip license may be issued to 
either~ lst, 2nd or ~ub. offender. Note: The 
court "denies" the driving privilege and takes 
and keeps po~sess~on of the licen~e. See 
§16.l-279El-E5. 

Mandatory Minimum Term of 
Withdrawal: ~i- See Footnote No. 2; 2nd ~(f (w/n 5 

.yrs) 2 yrs3 ; ?nd oU (5-10 yrs hom·lst)-1 yr3 : 
4kd and sub off (w/n 10 yrs)-5 yrs ; 4th off.:s 

yrs 

1subject to the provisions of §§18.2-271 & 18.2-271.1, the 1 icensing agency may revokP a 
driver's license for a DWI offense under §§46.2-389, _46.2-391 & 46:2-394 as follows: 1st· off-1 
yr rev; 2nd off (w/n 10 yrs)-3 yr rev;· 3rd off (w/n 10 y~s)-10 yr rev (5 y~s mandatory); 4th 

• 

off-5 yrs (mandatory).

2A restricted lie. may be issued if the defendant participates in a re.habiHtation program . 

3A restricted lie. may be issued after the minimum period of lie. withdrawal;ohas passed· and a 

defen~ant· has completed a rehabi 1 i tation -program. 

4 se~ Spe_cial Note. in. H.isc ..Sanctions on p. 3-411. 
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-STATE- Virginia 

Sil,!ltti_om following a Convicti~.L___il,_j)WI Offense: 

(continued) 


Other: 

Rehab_i 1 i tat ion: 


Alcohol Education: 	 lll____pff-Yes; 2nd off (w/n 5 yrs)-Yes; Z.r!!L__Q_fi 
(5-10 yrs from lst)-Yes; 3rd and su~ - See 
Special Note at Miscellaneous Sanctions 
(§18.2-271.1). 

·Alcohol Treatment: 	 1st off-Yes; 2nd of( (w/n 5 yrs)-Yes; ~_Qff 
5-10 yrs from 1st-Yes; gJLand.J;J!]L_Qff-See 
Special Note in Misc. Sanctions on p. 3-417. 

Alcohol Education/ 
Treatme~t as an Altern
ative to Criminal 
Licensing Actions 
(Describe): If court authorizes an offender to participate 

in either an education or treatment program, a 
restricted permit may be issue-d. 

Vehicle Impoundment/Confiscation: 

Authorized by Specifi~ 


Statut6ry Authority: 	 Yes (1) Under §46.2-389(A), a person's vehicle 
registration and plates are revoked by the 
licensing age~cy for I yr following a UWI 
conviction; however, under §46.2-389(8), such 
revocation~ be withdrawn if the defendant 
has entered a rehabilitation program under 
§18.2-271. 1. (2) Notwithstanding the above, the 
li·censing agency must still suspend/revoke a 
person's vehicle registration and plates if the 
court ·orders such; see §46.2-389(8). 

Terms Upon Which Vehicle 

Will Be Released: 


Other: None· 


OWl Ofrenses and Coa-ercial Hotor Vehicles-(CMY)/Coaaercial Driver's licenses (CDL): A person 
is "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting 
hazardous .materials) if, whil<" driving a CMV, th!'y (1) hav!'· a BAC level of 0.04 or more 
(Standard: Percent by volume.), (2) are under the influence of alcohol or any narcotic drug, 
~elf-administered intoxicant or other drug or (3) refusal to submit t6 a chemical test. For 
either (1) a subsequent vio~ation or (2)-_a combination of two or more violations of any of the 
abo~e, listed items, the "disqualification" is for life (10 yrs. mandatory). It is a Class 3 
Misd. to operate a CMV with a BAC level of-0.04 or more; the sanction for this offense is a 
fine of not mort" than $500. It is a Class 1 Misd. to operate a CMV either with a BAC level of 
0,10 or more or while under the infl~ence of either alcohol or drugs. The sanctions for this 
offense ar~ as follows: 1st off-Ja~l for not more than 12 mos and/o~ a fine sanction of not 
more than $1 ,000; 2nd off (w/n 10 yrs)-Jail from 1 mo to 1 yr and/or a fine of $200 to $1,000 
(If the 2nd off was w/n 5 yrs of a p~evi~us off, there is a mandatory jail sanction of 48 
hrs.)~ 3rd off (w/n 10 yrs)-Jail from 2 mos to 1 y~ and/or a fine of $500 to $1,000 (A 30 dy 
jail sentence is mandatory if the 3rd or sub. off occurred w/n 5 yrs and CJ 10 dy jail sentence 

. is mandatory if the 3rd or-sub. off occurred w/n 10 but more than 5 yrs.) In addition, a 
person who has any alcohol in th!'ir systt"m must be placed "out-of-service" for 24 hours. See 
§§18.2-ll(a)'& (c), 46.2-341.4, 46.2-341.1i, 46,2-341.18; 46.2-341.24, 46.2~3~1:25,. 
46.2-341.26, 46.2-341.28, 46.2-341.29 and 46.2~341.31 (Ch. 705 of the Law of 1989): 

• 


• 


• 
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STATE ~.virginia 

• 


• 


(cant i nued) 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Cr{minal~ns Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of off: 

S~nct ions: 
Crimina 1 Sanction: 

Imprisonment (Term): 
Mandatory.Minimum Term: 
Fine($ Range):, 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensin~ ~uthorized and 

Type of Action: 
. Length of Term of 

, Licensing Withdrawal: 
Mandatory.Action--Mi~imum 

length.of license 
Withdrawal: 

Other: 

Driving While. Li cerise Suspended, or Revoked 
Where the Bas(s Was a OWl Off: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Mi ni.mum Term 
of Imprisonme~t: 

fine ($ Range): 

Mandatory Minimum Fine: 

~ions following a Conviction for a DWI Offense: 

Special Note: for a 3rd off, if a person is at 
the time of the DWI conviction dependent on· 
alcohol, their license may be restored after 5 
yrs provided they have been cured of such 
dependency, and are not otherwise a thre<Jt to 
the public sa·f ety. §46. 2-39 I (C) 

Yes-Death related OWl offense (involuntary 
:mansl<Jughter-death caused unintentiontally via 
DWI) ·Class 5 Felony §18.2-36.1 

1 to 10· yn1 §18.2-lO(e) 
None 
None1 

N/A 

Rev §46. 2-389 

1 yr §46.2-369 

1 yr §46.2-389 
The defendant's vehicle registration/plates 
sha11 be revoked for l yr; see §46. 2-389. 

lij;___Qli (Cl. ,2 Misd. )-Not more than 6 -s; 2D_<l 
~[IQ__!;_U~~~IL~IlL\l(li (C1 .. 1 Mi sd. }-Not more than 
1Z.IIIOs §§18.2-11 & 46.2-301 See footnote No. 
below. 

None 
lst off-Not ~ore than $500; 2nd and subseguent 
ltlli-Not more than $1,000 
None 

• 1 ' .
As an alternative, the defendant may be sentence to jail for not more than 12 mos and/or pay a 

fi.ne of not more than $1,000; see §l!l.2-10(e). 
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STATE- Virgiriia 

Other Criminal Actions Related to OWl: (continued) 

Administrative Licensing Actions: •
Type ?f licensing Action 

(Susp/Rev): Rev or Su~p §~6.2-301 

Length of Term of License 
Withdrawal Action: 	 The same period for which the license has been 

previously suspended or revoked; if the original 
period not specified, then the Susp or Rev is 
not to exceed 90 dys. For a 4th offense, the 
lie. is revoked for 5 yrs; see §46.2-394. 

Hanriatory Term of License 
Withdrawal Action: 	 The same period for which the license has been 

previously suspended or revoked; if the original 
period not specified, then the Susp or Rev __ is 
not to exceed 90 dys. For a 4th offense, the 
lie. is revoked for 5 yrs; see §46.2-394. 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §§46.2-351 et seq. 

Grounds for Being Declared an 


Hab1tual Offender: Either (I) 3 serious offs or (2) 12 serious 
and/or other violations 1 w/n 10 yrs 

Term of License Rev While 
Under Habitual Offender Status: 10 yr~2 §46.2-356 

Type of Criminal Off if 

Convicted on Charges of 

Driving While on Habitual 

Offender. Status Felony §18.2-8 
 • 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 1-5 yrs §46.2-357 

Mandatory Minimum Term of 


Imprisonment: 1 yr §46.2-357 

Fine ($ Range) : None 

Mandatory Minimum Fine($): None 

Licl"nsing Actions (Specify): None 


1Violations that authorize susp/rev for 30 dys or more. 
2The license may be restored in less than 10 yrs under three (l) conditions. (l) If the 
offenses occurred when the driver was under 18, a license may be issued (with or without 
restrictions) and without a waiting period. (2) If one the offenses was a OWI and the offender 
was addicted to alcohol, a licens!" may be restored (with or without restrictions) after 5 yrs 
provided the driver is no longer alcohol dependent and would not otherwis!" constitute a threat 
to the public's safety when operating a motor vehicle. (3) If the offenses concerned either 
(l) failure to pay fines or restitution or (2) failure to prove financial responsibility, the 
licensl" may be restored (with or without restrictions) aft!"r 5 yrs. See §§46.2-360 & 46.2-361. •
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STA~~- Virginia 

• Otlut~te Laws Related To Alcohol Use: 

Laws. Requiring BAC Chemical Tests ~n 
Persons Killed in Traffic 
Accidents: 

State 11as Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 
~he rollowing Persons: 


Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the .Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: Zl for all alcoholic bevera~es (Year Eff: 
1987) §§4-50, 4-62 & 4-112 

Minimum Age (Years) Possession: 	 21 for all alcoholic be~erages .. Special 
exemptions for physi~ians who administer 
alcoholic· beverages to minors, for employment 
reasons, and at the order of a parent. §§4-50, 
4-62 & 4-1.12 

Minimum Age (Years) Consumption: 	 No 1 

• 
Dram Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 
"Dram Shop Law" Concept Has Bee·n 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No (Note: ' f,o'r. a'.case denying 1 i abi 1 i ty, see 

Wi 11 i amson:: v, ord:'Brogue, Inc., 350 S. E. Zd 621 
(Va. 1986) 2) :::•,'.. ': . · 

Dram Shop Actions-Social Hosts: No (No Cases)':',. ·· 
Oth~r: 	 None 

1No sale for consumption on licensed premises to persons ~nder 21; see §§4-63 & 4-112. 
2For other cases denying liability under Virginia law, see Webb v. Blackie's House of Beef, 
Inc., 811 f.2d 840 (4th Cir. 1987), Corrigan v. U.S., 815 f.2d 954 (4th Cir. 1987) (cert. 

·den., __ U.S •. __ , 108 S.Ct. 290, 98 L.Ed.Zd 250) and Byrd v. Gate Petroleum, 845 F.Zd 86 
(4th Cir. 1988) . 
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STATE- Virginia 

~~Laws Relateg To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees •
of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Class I ·"isd1 §§4-62, 4-92, 4-112(b), 

18.2-ll(a) and 18.2-12 


Term of Imprisonment: No more than lZ mos 

Fine ($ Range):. Not more than $1,000 


Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Al~oholic Bevefages 
2Withdrawn (Yes/No): Yes, Rev or susp §§4-37(j) & (r.l) and ·.4-114 

Length of Term of License Withdrawal:· Time period i~ not specified in the statute. 

Criminal Actions Against Owners or· 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum ·Legal Drinking Age: 


Type of Criminal Action: Class 1 Hisd1 §§4-112( b), 18,2-11 (a) and 18,2-12 
Term of Imprisonment: Not more than lZ mos 
fine ($ Range): Not more than $1,000. 

Administrative Actions Against Owners of 

Establishments That Serv'e Alcoholic 
 •Beverages to Those Persons Under,the 

Minimum legal D~inking Age: 


License to ~erve Alcohlic Beverages 

2Withdrawn (Yes/No): Yes Rev or susp §§4-37(j) & (cl) and 4-114 

length of Term license Withdrawal: Time period. not specified in the statute. 

Anti-Happy Hour laws/Regulations: Yes VR 125.01-5, §16 (regulation) 

laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consu~ption of Alcoholic 

Beverages in the.Passenger Compartment 

of a Vehicle: 


Open Container law (Yes/No): No 

Anti-Consumption Law (Yes/No): Yes Drivers only §18.2-323. 1 


1 rt may be possible that a licensee (who sells alcoholic beverages of more than 3.2% alcohol by 
wgt) could also be charged with a ~iolation of §4-98.10(b) which prohibits the sale of "any 
authorized alcoholic beverage to any person or at any place except as authorized by law.• The 
sanctions for violating this provision are as follows: Jail-30 days to 12 mos; fine-$50 to 
~500; see also §4-98. 10. 
Note: Either in addition or in 1 ieu of ~u~!1!1ding a license, a civil fine may be imposed as 

follows: 1st off-Not ~ore than $1,000; 2nd off-Not more than $2,500; and, 3rd off-Not more 
than $5,000 
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JURISDICTION: 	 VIRGIN ISLANDS 

• G@neral Comments: Virgin Islands Code (Updated through 1988.) 

Basis for a OWl Charge: 

Standard DWI Offense: 	 Under the influence of an intoxicating liquor 
20 §493(a) Cl) 

Illegal Per Se Law (BAC Level): 0.101 20 §493(a)(2) 
Presumption (BAC Level): ' None 
Types of Drugs/Drugs ~nd Alcohol: (1) Controlled Substance or (2) Combined 

Influence of an Intoxicating Liquor and a 
Controll~d Substance 20 §493(a)(l) 

Other: 	 0.10 is gr_i.JM ~evidence that a person is 
under the influence of an intoxicating liquor 
20 §493a(a)(3). 

C.Mmi cal Breath_Ims for BAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes 20 §493c(a) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes 20 §493c(a) 
Refusal to Submit to Chemical Test 

Admitted into Eviden~e: Yes (Criminal Cases) 20 §493c(g) 
Other Information: None 

• ~he!J!.i_u)__ Tests of Other Substances __for BAC~ 


Which Are Authorized Under the {mL1ied Consent Law: 


Blood: Yes , 20 §493c(a) 
u,·i ne: Yes 20 §493c(a) 
Other: ''None 

Adjudication of DWI Charges: 

Mandatory Arljudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes A 1 coho 1 Screening 20 §493 (b) 

r;----
Standard: Percent or more by weight of alcohol in the blood; ~ee 20 §493(a)(2) . 
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JURISDICTION- Virgin Islands 

~nction for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: •
Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Suspension/Revocation): N/A 

Other: 


Refusal to Take lmpljed Consent 
. Chemica 1 Test: 


criminal Sanction (Fine/Jail): None 

Administrative Licensi·ng Action 


(Suspension/Revocation): Susp--90 dys (Appears to be mandatory.) 

20 §493c(e)(2) 


Other: 


Sanctions·Followi~Qnviction· for a OWl Offense: 

Criminal Sanctions: See. Footnote No. below . 

. lmpri sonmen t: 


Term (Day, Month,: Years, 

.Etc.): 	 111_Q£i-Misd-Not more than I yr; Sub. Off (w/n 

10 yrs)-Felony-48 con. hrs to 2 yrs 
14 §2(b)(l), 20 §493(b) & 20 §544(b) 

Mandatory Minimum Term: 1st Off-None; sub. off (w/n lO yrs)-48 con. hrs2 

Fine: 
· 1st Off-Not more th.an $500; sub. off (w/n 10Amount($ Range): 
yrs )-$2,000 •

Mandatory M-in. Fine($): 	 ~t[-If there has been an accident-$300; ~ 
Qff-If there has been an accident-$600 

Other Penalties: 
Community Service: 	 For a _sub. off. (w/n 10 yrs)-10 dys of community 

service in .lieu of the 48 con. hrs of 
imprisonment .. See 20 §493(b)(2). 

Restitution 
(eg Victim's Fund): 	 Yes (limited) Under 5 §371l(c)(2) and 5 §3721, 

a defendant may be required to pay restitution 
to a victim as a condition of probation. Note: 
This requirement applies to persons convicted of 
~criminal offense. 

Other: 

\Jnder 20 §550, 'the following sanctions apply to pe_rs._w-Lvml.e.r__lft_y_e_~~ old who are convicted 
of a DWI offense: ..ail-None; .f.i!!.e.-no t more than $100; I i cens i ng a£.ti2.!!-revocaH on for such 
period as fixed by the court; ~-i.,oundment of the vehicle used in the offense for not more 

than 60 dys. . 

2Ten (10) days of community serv.ice .in lieu of the mandatory jail term. 
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JURISDICTION- Virgin Islands 

SMLtl.i..2•u..Jollowing a Conviction for a OWl Offense:• (continued) 

Administrative Licensing Actions: 
Pre-DWI Conviction licensing Action: 


Administrative Per Se Law: 


Post OWl Conviction Licensing Action: 
Type of Licensing.Acti~n 

lSuspension/Revocation):. 
Term of License Withdrawal 

(Days, Months, Years, etc.): 
Mandatory Minimum Term of 

Wi thd raw a 1 : 

• 	 Other: 
.Re~abilitation: 

~lcohoi Education: 

Alcohol Treatment: 
Alcohol ~ducation/ 

Yes (Limlted) 1 If the court finds by a 
prepo~derance of the· evidence that a person hClS 
been driving with a BAC ievel that constitutes 
prii!!SI_ ~_evidence of driving while under' the 

.influence !i.e., a BAC 'level of 0.10), it 
suspends the driver 1s license for 90 days. This 
suspension action appears to be mandatory. See 
20 §493c(e)(2); 

See Footnote No. 1 on p. 3-422. 

Susp/Rev2&3 20 §493( c) -. 

1st Qff-6 110s; Sob, Off-1 to s·yrs 

1st Off)-30 dys4 ; Sub. Off (w/n 10 yrs)-1 yr 

(Appears to be -mandatory.) 


fo~ ill DWI offense convictions, the court mY~~ 


order a defendant to participate in ei-ther a 

substance Clbuse education or treatment program. 

20 §493(d) 

See Alcohol Education abpve. 


Treatment as an Alternative 

to Criminal/ 


_	Licensing 'Act ions 


(Describe): 


·!Note: The police do not "pick-up'' the. license at the time of the· OWl arrest. 

2EHher 5uspension or revocation tor the periods indicate'd. 

3under 20 §546, the ~our't can ~J~ revoke a driver's license either permanently or for a 

tempot·ary period' (as determined proper by the court). 


- 4After this 30 day period,· a re'stricted license may be iss_ued. This license may only be used 
to._"operate a motor vehicle, to or from [a person's] place of employiltent or in- the: course of [a 
pe~son's) employment." 
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JURISDICTION- Virgin Islands 

~nct_j_g_aLFollowing a Conviction {or a OW! Offe!lll.: 
(continued) •Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: Yes-li•ited See·Footnote No. 1 on p. 3-422. 

(Note: For failure to appear in court on a OWl 
charge, a person's vehicle may be impounded for 
such time as the court thinks proper; see' 20 
§544(c).) 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 

Miscelh.neous Sanctions 
·Not Included Elsewhere: 

Homicide by Vehicle:. 

Jurisdiction Has Such Law/Type of 


Offense: Yes 1-Felony 14 §2(b)( 1) & 20 §504 

Sanctions: 


Criminal Sanction: 
Imprisonment (Term): Not more thari 5 yrs 20 §504 
Mandatory Minimum Term: None 
Fine ($ Range): Not more than $1,000. 20 §504 
Mandatory Minimum,Fine: None 

Administrative Licensing Action: •
Licensing Authorized and 

Type of Action: · Rev 20 §546 
Length'of Term of_ 

Licensing Withdrawal: The' court in~y revoke a. driver's license either 
,Permanently or for a temporary period (as 
determined proper by the court). 

Mandatory Action--Minimum 
Length of License 
Withdrawal: The above revocation is n21 mandatory. 

Other: See Restitution for a.DWI offense on p. 3-422. 

1Negligent homicide by motor vehicle where the driver was either (1) under ·the influence of 
alcohol, (2) affected by alcohol, (3) affected by narcotic drugs or (4) operati~g a vehicle in 
a reckless manner. 
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JURISDI CTION- Vi r gin Isl ands 	 ' .. ... :' ;~ 

• Other Cri minal Acti ons Rel a ted to DWI:: . (cont.i nued) .· 

Uri ving Whi l e Li cense Suspended or Revo·ked 
· Wher e the Basis Was a ·DWI Offense: 

Sanction : 

Cri llli flill : . . 


Imprisonment (Teon} ; 	 (Note: There i s no spec ific of f ense for dri ving 
wh i le l i cense is either suspended or revoked . 
However, it is an off ense to operate a 111otor· 
ve hic l e without having a "val i d" license. The 

·· fo11owi ng. sanct.i ons apply 	to a conviction of 
· 	dri.ving· ·wi t hout a .valid Ji cense : J ai l -Not more 

than 6 mos ; fine- Not more than $200 : and , 
1 i cense revocat"i on-The court" ·<an revoke a 

· d r iv:e.r. ''s l i cense either: permanently or f or a 
t41mpor ary per iod ·(as determi ned proper by the 

.. .. court.• See ZO §371 , 20 §544( f ) and 20 §546 . ) 
~ndatory Hini i!II.Jm Term .. ' .. .~· 

of lmpri.sonment: · 
fine ($ Range ) : 
M~nda tor~ · Min i mtim fine : 

~dmjni s t~at~ve Lj censtng .Acti~ns: 
Type of Li censing Ac tion · . 

(Sus pensi.on/Revocation) : · .·.. 
Length. .of l .erm of License - . ·· · 

-Withdrawa l Action:. 
· r 'Mandat ory Te rm Qf Li ce r se 

Wit-hdrawal Action·: · 

Other: 

·Habitual Offender Caws : 

 :· ... : . . Jur.i .sdict~on . Has Such Law. {Yes/ No) 
... 	

. •. : No {Note:. Thi s jurisdicti"on does not have a 
·R..U.: a habitual offender law . However, the 

." .Ji 'Cens i.ng aut hor i"ty may revoke a driver' s 
·license · where such. driver i s "guilty of habitual 
and pers.istent violations" of the traffic l aws: 

. , .: see 20 §S48(a) .} 
, . ~rounds· fo.r Being Decla!;"ed al)·· ·.. 

llabitua1 0 f fe nder: 

Term o f li cense Revoca.ti on Whi 1e . 


Under Hab~ iua~ Offend' r Status : 

Type of Cri mi nal Of fense if 

Convic(ed · on Charg~s of 
Dri ving Wh i te on Habi t ual 
Off.end'E>r ·Status '• 

· Sanctions Fgllow! ng a : Con~J ~tiqn of 
Ori vi ng Whil e .on .Hab i l ua l Offender 
Status : 

Imprisonment {Tertn) : 

• 	
Mandatory Mini mum Term of 

.Impri'sonment : 
Fine ( $ Range·) : 
Handa lory Mi n ii!IIJIII Fi ne ($) : 

Li censing Acti ons ( Spe~ ify) : 
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JURISDICTION- Virgin Islands 

.~r Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 
 •
Accidents: 


State Has Such a Law (Yes/No): Yes (Limited) 20 §493c(m) 

BAC Chemical Test Is Given to the 


Following Persons: 
Driver: 	 Yes A blood sample must be taken·w/n 4 hrs of 

death. The information obtained from the sample 
may only be used for 'statistital purposes. 
20 §493c(m) 

Vehicle Passengers: 	 No 
Pedestrian: 	 No 

laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 18 (Sales l!TI]_y_) (Year Eff: 1964) 14 §485 
Minimum Age (Years) Possession: No· 
Hi nimum Age ·(Years) Consumption: No 

Dram Shop Laws and Related Legal Actions: 

Jurisdiction Has 


a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record .in the Case (Case 

Citation): 
 •Dram Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: None 

Term of Imprisonment: 

Fine ($ Range) : 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): None 


Le11gth of Term of License Withdrawal: 


Criminal Actions Ag~inst Owners. or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum legal Drinking Age: 


Type of Criminal Action: "isd. 1'1 §485 

Term of Impr'i sonment: Not more than 1 yr · 14 §3(a)(2) 

Fine ( $ Range): Not more than $200 14 §3(a)(2) 
 •
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JURISDICTION- Virgin Islands 

• 
 Q!n~aws Related To Alcohol ~: (continued) 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 
Minimum Legal ,Drinking Age: 

License to Serve Alcoholic Beverages 
· Withdrawn (Yes/No): Yes-Rev 14 §485 
Length of Term License.Withdrawal: 3 yrs 14 §485 

·Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Opi>n Containers of Alcoholic Beyerages 
and (2) the Consumption Of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container· Law (Yes/No): · No. 

Anti-Consumption .Law (Yes/No): No 

• 
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STATE: WASHINGTON 

General Comments: See Revised Code of Washington Annot~ted. 


• Basis for a DWI Charb~: 


Standard DWI Offense: Under the influence of or affected by 


intoxicating liquor §§46.61.502(3) & 
46.61. 504(3) 

Illegal Per Se Law (BAC/BrAC Level): 0.101 §§46.61_.502(1) & (2) and 46.61.504(1) & 
(2) 

Presumption (BAC Level).: None 
Types of D~ugs/Urugs and Alcohol: (I) Any Drug and (2) a Combination of 

Intoxicating Liquor and Any Drug §§46.61.502(3) 
& (4) and 46.61.504(3) & (4) 

Other: For Commercial Motor Vehicle Operators, see p. 

3-432. 

Chemical Breath Tests for BAC/Br:!IC Level: 

Preliminary Breath Test Law: No 
Impli~d Consent taw: 

Arrest Requi r'ed (Yes/No): Yes §!16-20-308 
Implied Consent Law Applies to 

• 
Drugs (Yes/No): 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal Cases) §46.61.5172 

Other Information: Special Note: A person may be admfnist~red 
either a breath ~r blood test without their 

· . consent·, if they have been arrested for either 
( 1) vehicle homicide, (2) vehicle assault or (3) 

OWI where there has been an· injury related 

accident wh.ich may result i.n death; see 
§46.20.308. 3 

~ll!.K~~llL_Q.f._Jlib_~U~ll~J!..c_fi__for BAC Level 

lfui__Q!__Are Author I zed Under the Implied Consent Law: 


81 ood: Yes 

Urine: ·No 

Other: None 


Tlhts State's illegal. per se l_aw al.so makes it an offense to operate a motor vehicle with a 
·b~th alcohol concentration l.evel of 0.10 or more. 
'2see State v. Zwicker, 713 P.2d 1101 (Wash. 1986), which limited such evidence to situations 
where the defendant initially raises the issue of a b.lood al'cohol test by.contesting the 

credibility or competence of police procedures . 

3see §46.20.308(3) .whel-e, if there is an injut·y likely to cause death, a person may be 

compelled to. submit to a· te's t for ~ as we 11 as il_]_cohQ]_ . 
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·sTATE - Washington 

6.1lillfualj on oU!lfLC.hAC!Ill: 

Mandatory Adjudication Law {Yes/No): 
Anti - Plea . 9argaining Stat~te (Yes/No): 

. Pre-Sentencing 1-nvesligati~n Law (PSI) 
(Yes/No) : 

~anctions for Refusal to Submit ~o· a 
ChemiCal Test: 

Hol 
Mol . 

Yes Penn i ss.i ve authoriz.ation, but not 
111andatory; s'ee §46.61.515. 

Re fusal to Take a ~~miQ~reath Tes~: . 
Cr i minal San ctions ( Fine/Jail):_ 
Administrative · Licensing Acli~n 

( Susp/Rev) : · 
.Other·: . 

Refusal to Take IIDpJ'ird Consent 
Chemica1 Te.ll.: 

Criminal Sa.nct i'on .(f'ine/Jai 1): ·. 

.Ad111 i nistr~tive Licen~lng . Action 
(Susp/Rev): 

Other: 

· ' N/A 

· H/A. 
N/A 

lit rerusal-Rev for J. yr (Mandatory); 2nd 
. .te_U!.al (w/n 5 yrs) Rev for 2 yrs (Mandatory) 
·. ~§46.20.'308 and 46.20.311(2) . 

A blood or breath test m~y be taken without 
consent for the followi~g offs.: Veh. homicide, 

. veh . as_sault and OWl were there· are inj uries 
likely to cal!se ~eath; see §46.20.308(3.). 

Sanctions Following a Convii:tion for a OWL Offense: · 

Criminal Sanctions.: 
Imprisonm!!nl: 

Tenn (Day, Honth, Years, 
Etc.): 

·.Mandatory ,-1i_ni·m\.lll Term: 

1st off- Z4· hrs ~ yr; Znd and Subseguent Off 
(w/n S yrs) - 7 dys - 1 yr; 2.rul..and Subsequei•t 
off but offender has no license. or becaus~ 'the i r 
1 i cense was either suspended or revoked - 90 tlys 
- 1 yr; ~h.il.lliull (.Orutlk driving related 
l nj ury Cl .C felony} - Not more than 5 yrs; 
§§46. 6LS02, ·. 504, . 51 s·, .~2Z See Mi see1Ianeous 
Sanctions on p . 3-432. 
JA...Ittf. - 24 c~ns. hrsl&Z~d· and Sull_eju.ltnt 
2.f.f~. (w/n 5 y.rs) - 7 dys ·; Q!L~nd SubSe!U.!ill 

·. . 	2.fl but offender ~as no license· or bec.ause thei.r 
licens~ was either' suspended or revoked - 90 
dys See . Hi scellaneous.'Sanclions on p. 3-432.· 

1The State has a d.e'ferred prosecu'tiQn program for OWl offenses. A person i.s eligible for · this 
progra1n ~ once in' every five (5) years·. . The program provides for alcohol treatment . for ·a 
two yen period. Upon successful completion of the p;.ogram. :: Th~ cou.rt shal.l. .dh~iss the_
charges p.imding against i:he ·defendant. · See. §10.05.. 019 el seq. 
2Hay be suspended only if jail would i~pose a risk to defendant ' s physic.al 
3with 46 con. hrs; see ·§46.61.515( I). . · 

· 
or... mental well-being. 
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STATE - Washington 

lli.Ul.2oi following a Conviction for a OWl Offense:

• (continued) 

fine: 
Amount ($ Range): 

Handatory Hi n. Fine ($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's fund) 

Other: 

• Administrative Licensi~g Actions: 
Pre OWl ~qny~i~o Licensing Action: 

Administrative Per Se Law: 

Other: 

fl!..iLD!I.U_Q!l.YJ.~jQ!! Licensing .Action: 
Type of Licensing Action 

( Susp/Rev): 

lii_Qff- ~S0-$1,000; 2nd and Sub~auent off 
(w/n 5 yrs) ~ $500-~.000; ln!Lillil!.....S.II.!lllR\te.nt 
IDLl..J!li but offender has no license or because 
their license was either suspended or revoked
Not more than $1,500; Veh assa_uH. (Drunk Driving 
related injury·Cl C felony)- Not more than 
$10,000 

ll_t off - $250 1; ·.2nd· and Su!1H_gue.!l.t_..ill-~ (w/n 5 
1 ' 

yrs) '- $500 ; £lli! and Subsequent DWI Q.ffender 
but offender has no ·1 ice.nse 'because their 
1 i cense was either suspended or revoked - $200; 
§§46. 61. 502, . 504 and . 515 

None 

Yes Pa,i d by the defendant to a vi ct im2 

§§9.94A.l20(14), ~.94A.l40 & 9.94A.l42 
The court may order a person convicted of.a DWI 
offense to install an °ignition interlockn 
device on their vehicle. The device, if 
required, must remain installed for at least 6 
mos; .. see §46.20.710 et seq. 

None . (Note: The Admfn. lli ~ law, due to 
become eff 1/1/86, was repealed by §6 of Ch. 
407, Laws of 1985.) 
Under §§46.20.291[l)(a) & 46.20.3}1(1), a 
person's license may be ~usp for not more than 
yr if they have "committed" (but have not 
necessarily been convicted of) an off that 
requires mandatory license rev (e.g., 2nd or· sub 
DWI offs) .. The law does not specifically state 
that such action can be.taken wjthout a 
preliminary hearing. 

l~t_QJ~ - Susp3; lrui~_f (w/n 5 yrs) - Rev; lr~ 
211_d su!1..ugyent of~ (w/n 5 yrs) - Rev; Y.e.h 
~_ll- Rev; §§46.04.285, 46.04.480 and 
46.61.5\5(5)) 

• 

1unless the defendant' is indigent.

2The State's victims' compensation law (§7.68.0l0'et seq.) do~s not generally.cov~r· 

injuries/damages resu.lting from traffic law violations such· as·owr. 

3If the d~f~nda~t r• b~der 19 yrs old, the susp fs for 90 dy~ oi until they· ~~a~h 19 ~hichever 

is the longer susp period. 
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STATE - Washington 

S_<!D.£.li_ons following a Conviction for a OWI Offens~: 

(continued) 

Term of license Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 

A 1 coho I Education/ 
Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Descr;ibe): 

Vehicle I~poundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 
Hiscel1aneous Sanct~ons 

Not Included Elsewhere: 

lst off- Not 

yrs) - 1 yr; 
- 2 yrs; Veh 
46.04.480 and 

• 
less than.90 dys3 ; ZnQ_Qif (w/n 5 

JnL.i!.m!...~.l!..bJ>~!l!.!.e.!l.LQff (w/n 5 yrs) 
assault - 1 yr §§46.20.285, 
46.61.515(5)) 

~_[- 30 dys1 ; 2nd off (w/n 5 yrs) - 1 yr; 

Jr.!LM.Q.2.\!.Q_sequent off (w/n 5 yrs) - Z yrs; Veh 

Assault. - 1 yr 

Yes for all offs 2 

Yes for all offs2 

No 

•None 

Incarceration may include "hOODe detention" See 
§§9.94A.030(18) & (28) and 9.94A.190(1). Note: 

It is not certain whether "home detention" can 
be used as an alternative for the mandatory 

portions of the OWl imprisonment/jail sanctions. 

1A restricted license may be issued under certain conditions after the 30-dy mandatory period; 

see §46.20.391 

2N~te: Alcohol education/treatment are required and are in addition to any other criminal/ 

civi 1 sanctions; see §46.61.515. 


OWl Offenses and Coamercial Hotor Vehicles (CHV)/CORDercial Driver's licenses (COL): A person 

is "disqualified" from oper<1ting a CHV for 1 yr. (mand.) (3 yrs (mand.) if tronsporting 

hazardous materials) if, while driving a CHV, they (1) have a BAC/BrAC level of 0.04 or more, 


(2) are under the influence of alcohol or any drug or (3) refuse to submit to a chemical test 
for alcohol. For either (1) a subsequent violation or (2) a combination of two or ~ore 
violations of any of the above ,listed items, the "disqualification" is for life (lO.yrs. 
mand.). Note: The implied consent provisions for CMV operators allows testing for either 
alcohol or drugs; however, the "disqualificati.on" sanctions only apply to a refusal to submit 
to test for alcohol. In addition, a CMV ·operator must be placed "out-of-service" for 24 hours 

if they have any amount of alcohol in their system. A person commits a gross misdemeanor if • 
the operate a CMV with any amount of alcohol in their system: Jail-not more than 1 yr; 
fine-not more than $5,000. See §9.92.020 and §§3(2), 3(6), 3(8), 3(15), 11, 13, 14 & 19 of Ch. 
178 of the laws of 1989. 
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STATE -Washington 

• Other .Criminal Actions Related to OW!: 

Homicid@ by Vehicle: 
S.tate Has Such Law/Type of Offense: Yes-Cl B Felony Wheredeath is caused by.the 

·operation of i vehicle while under the influence 
of intoxicating liquor or in a reckless manner. 
§IJ6. 61 .szo 

Sanet ions: 
Criminal Sanction: 

Imprisonment (Term): Not more than 10 yrs; §§46.20.285 and 46.61.520 
Mandatory Minimum Term: None 
fine ($ Range): Not more than ·$20.000 (Under §9A.20.30, 

restitution may be authorized in lieu of a. fine.) 
Mandatory Minimum Hne: None 

.Administrative Licensing Action: 
Licensing Aui~orized and 

Type of Action:· Rev 
"Length of Term of 

.Licensing Withdrawal: ·2.yrs 
Mandatory Action-_;Minimum 

Length of License· 
Wi thd.rawa l : 2 yrs §46.20.391 · 

Other: 	 None 

• 
Driving While License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 Gross Misd. ls.Lill-10 dys to 6 110s; 2nd off-90 
dys to I yr; ~sub. off-1 yr (Note: See 
last off listed under DWI sanctions section) 1 

§46. 20. 342 ( l) 
Mandatory Minimum Term 

o.f Imprisonment: None 
Fine ( $ Range) : for all offs -Not more than $500 §46.20.3t12(l) 
Mandatory Hi nimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): Susp or Rev2 §46. 20. 342 (2). 
Length of Term of License 

Withdrawal 	 Action: If off is driving while suspended, an arl~itiona~ 

susp for a period 'eq·ual to the original. susp 
period; ·if the 6ti fs driving while revoked; an 
additional rev period of 1 yr. 

1Note: If the vehi~le used in this offense is owned by the driver, the vehicle ~·Y be 

impounded until any ,penal ties, fines or forfeitures ·associated with the offense are satisfied; 

see §46.20.435.

2If the driver is th'e ~egistered owner of the vehicle used ·in the offense, the vehicle's 


• 
registration/! icense may be cancelled; see §46. 16.710 et seq . 
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STATE - Washington 

Other Criminal Actions Related to OWI: (continued) 

Mandatory Term of License •
Withdrawal Action: 

Habitual ·offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

·Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 

Mandatory Minimum Term of 
Imprisonment: 

Fine ( $ Range) : 

Mandatory Minimum fine($): 
Licensing Actions (Specify): 

Other State Laws Relate~ To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 

If off is driving while suspended, an additional 
susp for a period equal to the original susp 
period; if the off is dr~ving while revoked, an 
additional rev period of 1 yr1 .. 

Yes §46.65.020 

3 serious offs w/n 5 yrs or a combination of 20 
minor and/or serious offs w/n 5 yrs provided 
that 3 minor offs must have been committed w/n 
the period of 360 dys ·for this alternative to 
apply. 

5 yrs (Special stay of rev ~f based on DWI offs 
and person is attending an alcohol treatment 
program; or after 2 yrs a restricted or 
unrestricted license may be issued.) 
§§~6.65.060, 46.65.070 & 46.65.080 

Gross Misd. §64.65.090 • 
lst off-10 dys-6 mos; 2nd off-90 dys-1 yr; 1!:il 
sub. off-lyr §§46.20.342(1) &46.65.090(1) 

1st off where there is DWI-30 dys §46.65.090(2) 

for all offs-Not more than $500 §§46,20.324( 1) 

& 46.65.090(1) 

N/A 

Hone 


Yes §§46.20.308(1) and 46.52.065 

Yes 
Vehicle Passengers: No 


Pedestrian: Yes 


A restricted 1icense may be issued under certain conditions. •
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STATE -Washington 

• Q_~ate Laws Relat~ Alcohol Use: (continued) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1934) §§66.44.270(1) and 
66.44.290 

Minimum Age (Years) Possession: 	 21 §66.44.270(2) (Exemptions for minors who 
have been served alcoholic beverages by their 
parents or guardians .in the home, for medical 
reasons and for religious services.) 

Minimum 	 Age (Years) Consumption: 2t §66.44.270(2) (Exemptions for minors who 
have been served alcoholic beverages by thei~ 

parents or guardians in the home, for medical 
reasons and for religious services.) 

Dram Shop Laws and Related Legal Actions: 
1State Has a Oram Shop Law (Yes/No): 	 No 

"Dram Shop Law" Concept Has Been 
Adopted Vi a a Change to the Common 
Law Rule by Action of the Highest 
Court 0 f. Record in the State (Case 
CiJation): Yes Purchase v. Meyer, 737 P.2d 661 (Wash. 

• 

1987) 2 


Dram Shop Actions-Social Hosts: No· Burkhart v. Harrod, 755 P.2d 579 (Wash. 

1988) 3 


Other: 	 Note: Sec. 4.56.250(2), that limited the amount 
of non-economic damages a person could receive 
in civil (tort) action, was declared in 
violation of the State's constitution. See 
Sofie v. Fibreboard Corp., 771 P.2d 711 (Wash. 
1989). 

·,·Criminal Action Against Ow.ner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Hisd §§9A.20.010(2), 66.44.180 & 66.44.200 
Term of Imprisonment: 	 _1st off -Not more than 2 110s; 2nd off -Not more 

than 6 mas; 3rd and subsequent offs - Not mot·e 
than 1 yr; 

Fine ($ Range) : 	 For individuals, l~LpJ.f- Not more than $500; 
2nd and sub__Qf_t~None; For corporal ions, ~_L.Q.fi 
- Not more than $5,000; ?.rd and su~u_m. .JLffs 
- Not more than $10,000 (And/or forfeiture of-
its corporate license.) 

1Note: This State's Dram Shop Law was repealed in 1955; see Ch, 372 of the laws of 1955. 
2Appries to the actions of either (1) 	 an obviously intoxicated patr.on or (2) a minor pat•·on. 
See Footn6te No. 10 of the Purchase case for other decisions (737 P.Zd at 664). 
3Note: This case may only apply in "non-business" social host situations. Businesses that 

• 
host events where alcoholic beverages are served may be liable for the injuries caused by 
intoxicated employees (or guests); see Halligan v. Pupo, 678 P.2d 1295 (Wash.App. 1984). 
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STATE- Washington 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of •
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or Rev 


. Length of Term of License Withdrawal:. Not specified in the statute 


Criminal Actions Against O~ners or 

Employees of Establishments that.Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic·Beverage to Those Persons 

Under the Minimum Legal Drinkin~ Age: 


Type of Criminal Action: "isd §§9A.20.010(2), 66.44. 180, 66.44.270 & 
66.44.320 

Term of ·Imprisonment:, Same penalties apply as to serving ~lcoholic 
beverages to intoxicate(persons 

FIne 	 ($ Range) : Sttme penalties appli as to serving alcoholic 
beverages to.·intoxicated persons-

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Unde~ the 

Minimum Legal Drinking Age: 


Licen~e to Serv~ Alcohlic Beverages 
Withdr~wn (Yes/No): Yes Susp or R~v 

Length of Term License Withdrawal: Not specified in the statute §§66.24.010, 
66.44~180, 66.44.320 and 66.44.325 • 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: . 


Open Container Law (Yes/No):· Yes §46.61.519(2) l&2 
Anti-Consumption Law (Yes/No): . Yes - Driver and Passengers 2 · ~46.6l.Sl9( 1) l 

Note: Under §66.44.100, "no person shall open 
·the package containing liquor or consume 1 iquor 

in a ~ublic place;" the law allows for 
exceptions (e.g. licensed establishments). 

1A violation is a trttffic infraction. 

2Does not apply to passengers in commercially chartered vehicles. 
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·STATE WEST VIRGINIA 

General Comments: See West Virginia Code. 


~~sis for a DWI Charge:• Standard UWI Offense: 	 Under the influence of alcohol §17(-5-2 
Illegal Per Se law (BAC level): 0.10 1 §17(-5-2 
Presumption (BAC level): 0.101 §17C-5-8 
Types of Drugs/Drugs and Alcohol: ( l) Any Drug, (2) Controlled Substance, (3) a 

Combination of Alcohol and Any Other Controlled 
Substance or Any Other Dr.ug, (4) Habitual Users 
of Narcotic Drugs, Amphetamine or Any Derivative 
Thereof §17C-5-2 

Other: 	 0.10 .is also JKima_j.M..i§ evidence of driving 
under ~he influence of alcohol §l7C-5-8(~) 
For Commercial Motor Vehicle Operator~, see p. 
3-438. 

Chemica~ill__I~sts for BAC lev_gj_: 

Preliminary Breath Test law: 	 Yes §17C-5-5 
Implied Consent law: 

Arrest Required (Yes/No): Yes §17C-5-4 
Implied Consent law Applies to 

• 
Drugs (Yes/No): No 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal Ca~es) · State v. Cozart, 152 

S.E.2d 152 (W.Va. 1986) 
Other Information: None 

Ch~!!Li_~;!LllllLO~. Other Substances fJ!Ljl_~J&ve l 

\!!llih Are Author_i.ll.!L.\l!lder the Imp! ied Consent law: 


Blood: Yes §17C-5-4 
Urine: Yes §17C-5-4 
Other: None 

Mandatory Adjudication law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No 

1standard: ~0 percent by weight of alcohol in the blood; see §§17C-5-2 & 17C-5-8 . 
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.STATE ~West Virginia 

.S~.n~lli!l.LfQr Refusal to Submit to a 
Chemical Test: •

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jailf: None 

Administrative licensing Actibn 
( Susp/Rev): None 

Other: None 

Refusal to Take lmeli~.o~t. 
Chemical Test: 

Criminal Sanction (Fine!Jail): None 
Administrative Licensing Action 

( Susp/Rev): 1~~~-Rev for 1 yr (Mandatory); ZJLq 
refusal -Rev for 10· yrs (5 yrs mandatory); 1rQ 
refu_~~ 1 -Rev for life (10 yrs mandatory) 
§§17C-5-4 & 17C-5-7 

·Other: None 

pre~ious admin: per se violation is also con
enhancement purposes; see §17C-5-7(b). 


sidered a prior refusal for licensing sanction 
 • 
·owl Offenses·and.Comaercial MOtor Vehicles (CHV)/Cu.aercial Driver's Licenses (CDL): A person 
is "d.isqualified" from operating a 'CMV for 1 yr. (mand.) (3 yrs (mand.) if transporting. 
hazardous materials) if, while driving a· CMV, they (1) have a BAC!BrAC ·level of 0.04 or more, 
(2) are under the influence of either alcohol or a controlled substance or ·(3) refuse to submit 
to a chemical test for either alcohol or drug concentrations. For either (1) a subsequent 
violation or (2) a combination of two or more violations of any of the above listed items, the 
"disqualification" is·for.life (10 yrs. mand.). In addition, a CMV operator'who either (1) 
refuses, to take a PBT or (2) has an·y measurable (or detectable) amount of alcohol in their 
system must be ~laced "out-of-service" for 24 hours. Unless the law provides for.another 
sanction, it_is a misdemeanor to violate any of the provisions of the CMV/CDL law: Jail-not 
more than 6 months; fif!e-$l!i0 to $1,000. se·e §§17E-1-3, 17E-1-13, 17E_:l-14, 17E-1-15 & 

17E-.l-25. 
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STATE- West Virginia 

• ~~-tj~s Following a Conviction fQ~WI Offense: 

Criminal Sanctions: 
Imprisonment: · 

Term (Day, Month, Years, 
Etc.): 	 DWI not related to death or bodily injury, ~ 

2fl_ - 1 d,Z to 6 110s; . .2nd off-6 110s to 1 yr; ln!. 
ill ·subsequent offs-1 to 3 yrs; UWI resulting in 
death where there is reckless disregard of the 
safety of others 1-1 to 10 yrs; DWI re.sulting in 

'death where there· is an illegal act or .a failure 
to perform a legal duty, 1st off-90 dys to .1 yr; 
ZllQ_Qff~6 mos to 1 yr; led and Sub offs-1 to 3 
yrs; OWl resulting from 'bod i 1y injury where 
there is an -illega·l act or a failure to perform 
a legal duty, 1st off- 1 d,Z to 1 yr; 2nd off
6 110s to 1 yr; 3rd and subsequent off~ - I to 3 
yrs; §17C-5-2 See Footnote No.-3 below. 

Ma'ndator'y Minimum Term:. None See Footnote No. 4•below. 
Fine: 

• 
Amount($ Range): OWl not related to death or borlily. 1nJury;.J.ll 

off- $100 to $500; 2nd ojf-$1,000 to $3,000; 
~n~R®.e.D.1...Qfu-$3,000 to $5,000; DWI 
resulting in death where there is reckless 
disregard of the safety of others 1- $1,000 to 
$3~000; DWI resulting in death where there is im 
illegal act or a failure to pe.rform a legal· 
duty, lsJ off- $500 to $1,000; ZmL.oif- $1,000 
to u.ooo: l!:!L~mLS..I!!L~- $3,000 to $S,OOO; 
DWI resulting from bodily injury where there is 
an illegal act or a fa-ilure to perform a legal 
duty,• ls_L!I.H- $200 to $1,000; f.!l.!Uff.;, $1,000 
to $3,000;. 3rd and subsequent offs - $3,000 .to 
$5,000; §17C-5-2 Se.e Footnote No. 3 belo.w. 

Mandatory Min. Fine ($): §17C-5-21(m) p~ovides.that the ~bove sentences 
are man~atory and are not subject to eith•r susp 
or rev. 

1Felony
2Actual confinement of not less than 24 hrs. 
3Note: r.t is a misdemeanor for a person to drive a vehicle if they are an habitual user of 
narcotic drug or an a~phetamine or any derivative thereof. The sanctions for this offense are 
as follows: Imprisonment from 	 1 day to 6 months with ·actual. confinement of not less than 24 
hours and/or a fine of from $100 to 500. 
4Note: Sec~ 17C-5-2(m) provides that the OWl s~nctions are mandatory and are not subject to 
either susp or probation·; i ;e.. , the. minimum impris~nmf'nt sanction·, .it _appears, must be served. 
However, this section does provi.de that for jail sentences of one (1) yr or less, the 
provisions of sec. §§62-llA-1 et. seq. may be applied by the Court. In brief, §62-IIA-'1. 

• 
provides for a.defendant's temporary release from confinement for. employment, _educational, 
medical, or fami.ly needs/reasons . 
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STATE- West Virginia 

Sp,n~illnLfJ!.llowing' a Conviction for a DWI Offense: 
(continued) •Other Penalties: 


Community Service: None 

Restitution 


(eg Vi~tim's Fund): .Yes Victims' Compensation Fund; see §14-1-1 et 
seq. & §14-ZA-3 et seq. Direct compensation by 
the defendant to the victim via court order is 
also possible; see, e.g., §14-2A-3(b)(l). 

Other: 	 None 

Administrative Licensing Actions: 

Pre-DWI CpJ)y_j_~;_tiJm Licensing Action:· 


Administrative Per Se Law: .Basis of action: A BAC of 0.10 or driving while 
under the influence of alcohol) Admin actions 
where there is neither a death nor a bodi 1 y 
injury: lst action - 6 110s r:ev (<lO dys i!l"e 
mandatory); 2nd actiQD.-.10 yrs rev (5 yrs are 
mandatory); 3rd~~Q- Rev ror life (10 yrs 
mandatory) §§17C-5A-2 and 17C-5A-3(a), (b) and 
(c); Admin. actions where there is a death and 
the driver has also acted in reckless disregard 
for the safe.ty of others 1st act i OIJ.-10 yrs rev 
(5 yrs mandatory), 2n~QD.-Rev for life ( 10 
yrs mandatory). Admin actions where there is a 
death of a person but no recklessness on the 
part of the driver: lst action - 5 yrs rev (2 
1/2 yrs mandatoo·y); 2nd action -Rev for life •
( 10 yrs mandatory). Admin actions where there 
is bodily injury: 1st actiQ~- 2 yrs rev (1 yr 
mandatory); ~il_qrr- 10 yrs rev (5 yrs 
mandatory) 3rd action- Rev. for life (10 yrs 
mandatory) §§17C-5A-2 and 17C-5A-3. See 
Footnote Nos. 1 & 2 below. Note: The admin. 
per se law app~ars to apply to both residents 
~nd nonre~idents; see ~178-3-2. 
A person, under 19 years old, who has violated 
the admin. per se law, must have 	 their license 
revoked until they are 19 or for 	the app)icable 
statutory period whichever is longer; see 
§17C-5A-2(n). 

Other: 	 Under §§178-3-6 & 178-3-8, a person's license 
may be susp for not more than 1 yr if they have 
"commit ted" (but have not necessari 1 y been 
convicted of)· an off that requires mandatory 
license rev (e.g., UWI). Sur.h action may be 
taken without a preliminary hearing. 

1Note: If an habitual user of a narcotic drug or an amphetamine or any de.rivative thereof has 
operated a motor vehicle, their license is revoked as follows: 1st action- 6 mos; 2nd action 
- 10 yrs; and 3rd action- for life. §17C-5A-2(i)
2A previous implied consenl refusal is also considered a prior refusal for licensing sanction 
enhancement purposes; see §17C-5A-2(j). •
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StATE -West Virginia 

• SanctLo_ns Following a Conviction for a OWI Offense: 

(c.antinued) 


Postjl_WI Co_nviction' Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 	 Note: License susp/rev prov1s1ons under 
previous law following a OWI conviction have 
been replaced by the provisions of the 
Administrathe ru Se Law. 

Term of License Withdrawal 
(Days, Months, Years, etc.):' N/A 

Mandatory Minimum Term of 
WIthdrawal:. 

Other: 
•Rehabilitation: 

·. Alcohol ·Education: 	 Yes §17C-5A-3 Note: After (1) the period of. 
mandatory rev has e I apsed and (2) the driver. has· 
successfully comp.leted an approved program of 
either alcohol/drug educ~tion_ or alc6hol/drug_ 
treatement, a defendant's license may be 
reissued with or without conditions. 

Alcohol' Treatment: Yes See note above. 

• 

Alcohol Education/· 


Treatment ~s ·an Altern

ative to Crimjnal · 

Liceniing Actions 

(Desert be):- Generally no but there are some alternatives. 

See §l7C-5A-3. 
Vehi~le Impoundment~Confiscation:. 

Authorized.by Specific 
Statutory Authority: NO 

Terms Upon Wt·lich Vehicle 
Will Be Released: 

Other: NOne 
Miscellaneous Sanctions 
· Not Included ·Elsewhere: None 

Other Criminal Actions Relate'd 	 to OWI: 

Homicide by Vehicle: 
State Has Such Law/Type of. Offense: 	 Yes, Hisd See Footnote No. 1 on p. 3-442. 

Neglig~nt homicide §l7C-5-l (Fo~ details on 
deaths related to OWI, see DWI sanctions above.) 

Sanctions:· 
Criminal Sanction:' 

Imprisonment (lerm): Not more than 1 yr 
Mandatory Minimum Term: None 

• 
Fine ($ Range): $100-1,000 
Mandatory Minimum Fine: NOne. 

3 - 441 
8th Edition 

http:Authorized.by


STATE -West Virginia 

Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: •
Licensing Authorized and 

Type of Act ion: Rev §§ 179-1-1 ( n) & 179-3-5 

Length of Term of 


Licensing Withdrawal: 1 yr 


Mandatory Action--Minimum 

Length of License 

Withdrawal: 1 yr 


Other: 	 None 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): _:lsi_Qf_f Misd - 6 1110s; 2~ Misd - 1 yr; 3rd 
and su~ll9uent offs Felony - 1..::3 yrs 
(penitentary) §17B-4-3(b) 

Mandatory Minimum Term 

of Imprisonment:· 


Fine($ Range): ]_~_Lof[- $100-500; ill!LJl.U- $1,000- 3,000; l!:.d_ 
subsequent offs - 1 yr 

~D~seguent offs - $3,000- 5,000 §17B-4-3(b) 
Mandatory Minimum Fine: :lsl__Q_fj- $100; 2nd.JlH- $1,000; 3rd and 

subsequent offs - $1,000 
Administrative licensing Actions: 

Type of Licensing Action • 
(Susp/Rev): Either Susp or Rev 


Length of Term of License 

Withdrawal Action: 	 If license was originally suspended the license 

withdrawal period 'would be equivalent to the 
original period of susp. If license was 
revoked, 1 yr extension of the original rev. 
§178-4.:..3 (c) 

Mandatory Term of License 

Withdrawal Action: Same as above. 


Hahitual Offender laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: 

Term of license Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


1A felony is defined as an offense for-which the law which specifically requires that the 
incarceration sanction is to be served in the State penitentiary; see §178-1-l(n). Since the 
§17C-5-l does not specify where the term of incarceration must be served, the offense would 
appear to be a misdemeanor. •
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STATE- West Virginia 

• Other C.-iminal Actl2!1LRelated to DWI: {continued) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment:'' 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
licensing Actions (Specify): 

Q!b~5tate Laws Rel~ted To Alcoh~: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accirlents: 


State Has Such a Law (Yes/No): Yes §17C-5B-l 
BAC Chemical Test Is Giv~n to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: Yes (Adult Pedestrians) 

• 
Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 
Hi nimum Age .(Years) 'Sa1e/Purchase: 21 (Year Eft: 1986) §§11-16-18(a)(3), 

11-16-19(a), 60-3-12(3), 60-3-22(1), 60-3-22a 
60-6-8(~). 60-7-12(a)(3), 60-7-12a, 60-8-20(c) 
and 60-8-ZOa 

Minimum Age (Years) Possession: None 
Minimum Age (Years) Consumption: None 

Dram 	 Shop Laws and Related ·Legal ·Actions: 

State Has a Dt·am Shop Law (Yes/No): No 

"Dram Shop Law• Cohcept Has Been 


Adopted Vi a a Change to the_ Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation-): No (Note: A Federal District Court has held 

~hat West Virginia.courts would find in favor of 
a dram shop action based upon common law 
grounds; see Walker v. Griffith, 626 F.Supp. 350 
(1986).) 

Dram Shop Actions-Social Hosts: No (No Cases) 
Other: None 
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STATE- West Virginia 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owners or Employees •
of Establishments that Serve,Alcoholic 
Beverages to lnto~icated Patrons: 


Type of Criminal Action: "isd.-For all offenses 

Term of Imprisonment: Alcoholic Li@Qt1&6: · Sales by the State 


CommissionfAgents 2-5 dys~ DDs; Special 
Licensees3-30 dys-1 yr; Private Clubs4-not aore 
than 1 yr; Wines5-30.:.-4Jys~ I!IIIS. N..®.in~oxicating

7Beer 1& : Class A.& B Licensees-3D dys~ mos. 
[0_2lD.9J_~S_M_e__ Q'LE. _k446. 

Fine ($ Range): Alcoholic Liq\I..QL1 6: Sales by the State 

· Commission/Agents2-$10-500; Special 

.. Li censees 3-$5"-'-500; Private Cl ubs4-$100-500; 


Wines 5-$25-500. t!_onintoxicating Bttr:1&7: Class 
A & B L i censees-$25-500. Footnotes are on _e_._ 
3-446. 

Administrative Actions Against Owners of . 
Establishments that Serve Alcoholic 
Beverages to lnto~icated _Patrons: 

License to Serve A l coho 1 i c' Beverages 
Withdrawn. (Yes/No): Yes, Discontinued~ suspended or revoked 

6Length of Term of License Withdrawal: Alcoholic Liquor1' : Sales by the State 
Commission/Agents 2-State.stores or agents may be 

· distontinued at the discretion of. the •commissioner; Special Licensees 3-Rev time period 
is not specified but normal licensing period is 
one (1) year; Private Clu~s 4-Rev/susp--Licenses 
are usually revoked for up to one {1) year; 
Wines 5-Rev/susp time period is not specified in 
the" statute. FootnQt.~e on p. 3~~ 
fuillintoxicat-ing Beer 1' 7: Class A & B 
Licensees-Rev/susp-lf the license is revoked, no 
ne~:~ license shall be issued for two {2) years; 
the statute does not state a spectfic time 
period for·a suspension. [O_Q_t!lQl~f_91L..JL. 

3-446. 
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STATE- West Virginia 

• Ql!ter Slate Law Related to A 1 coho1 Use: (continued) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Al~oholic Beverage-to Those Persons 

U~der the Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd.-For all offenses 
6Term of Imprisonment: 	 Al~]ic Liqu_g_r 1& : Sales by the State 

Commi ssion/Agents 2-s dys-6 110s; Special 
Licensees 3-30 dys-1 yr; Private Clubs4-not .are 
than l yr; Wines 5-30-dy"'-6 1111s·. Non_into~icating 
!l~~ l&J: Class A & e· L i censee>s-30 dys-6 .IDOs. 
[QJli.®.tllJLLQIL £. 3-4426 

Fine ($ Range) : 	 fuoholic_j..ig!.!Q!_1 6: Sale>s by the State> 
Commi ssi on/Age>nts 2-$10-500; Spe>ci al 
Licensees3-$S0-500; Private C1ubs4-$100-500; 
WI ne>s 5-$25-500. t!o11intoxic~t i ng__E!_~er l& 7: Class 
A & B L i censees-$25-500. Footnotes are_Q!LJ!..,.· 
3-446. 

• 
Administrative Actions Against Owners of 


Establishments That. Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes, Discontinued, suspended or revoked 

Length of Term License Withdrawal: AJ.£J.h.!lii.C Liquor l&fi: Sales by the State 
Commission/Agents2-State stores or agents may be 
discontinued at the discretion of the 
commissioner; Special Licensees 3-Rev time period 
is not specified but normal licensing 	period is 
one (1) year; Private Clubs4-Rev/susP-Licenses 
are usually revoked fot· up to one (1) 	year; 
Wines 5-Rev/susp time period is not specified in 
the statute. · [ootlli!.ft; are on p. 3-446. 
t!Qnintoxicating_J!.~..e..r & : Class A & B · 
Li censees-.Rev/susP-1 f the 1i cense is revo~ed, no 
new license shall be issued for two (Z) years; 
the statute does not state a specific 	time 
period for a suspension. [9otnotes ~re on__11_,_ 

. :i~419~ 
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STATE- West Virginia 

Other State law Related·to Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regulations: • 
Laws Prohibiting (1) the Possession of 


Open Containers of Al~oholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (:Yes/No): No 

Anti-Consumption Law (Yes/No): Yes - Driver and passengers §60-6-9( a) ( 3) 


]Alcoholic Liquor-all alcoholic ·beverages e.~cept nonintoxicating beer; nonintoxicating beer-all 
. · cer'eal malt beverages and malt coolers containing at least 0.5% alcohol by volume but not more 

thim <L2% alcohol 'by weight 21: 6% by volume whichever is greater. §§ll'-16-3 &. 60-1-5. 
2rhe State Alcohol Commissioner establishes either State stores or licenses private agents to 
sell alcoholic l·iquor in packages at retail. §§60-3-1 (monopoly), 60-3-2 & 6.0-3-16 (sales in 
sealed packages only[ 
3special Licensees-E.g., manufacturers of alcoholic liquor, wholesale and retail druggists, 
users of alcohol for scientific purposes, users of wine for sacramental purposes, etc. §60-4-1 
et seq.
4rrivate Clubs, which are· not open to the public, may be licensed to sell alcoholic liquor by 
the drink,. §60~7-1 et seq.
5ucenses. rna~ be granted for the "off premises" c'onsumption of wine by any retailer. Licenses •
may be granted for the "on premises" consumption of wine to restaurants which are not open to 

the public. §60-B-1 et seq. 

6!\J.il.h.P.JiUigJ,Jor-cfuli_QM: Sa1es by the State Commi ss i on-§§60-30-2, 60-3-22 &· 60-6-15; 

Special Licensees-§§60-3-22, ·60-4-1, 60"4-1 & 60-6-8; Private Clubs-§§60-7...:12 & 60-7-13; 

Wines-§§60-8-18, 60-8-20' & 60-B-25 

7t!!m_intoxicating Beer-citations: §§11-16-9, 11-16-18 & 11-16-23 Special Note: Class 'A 

Licenses (!'on and off premisis" sales) are issued (1) to retail businesses (profit) and (2) to 

social, ft-aternal, private clubs, etc. (npn-profit); Class B Licenses (-"oH premisis" sales 

only).are issued to rttail food stores .. 
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ST,ATE: 	 WISCONSIN 

• 
Genera1 Comments: See Wisconsin Statutes Anndtatei. 

Basis for a DWI Charge: 

Standard DWI Offense: 	 Under the influence of.. an intoxicant 
§346. 63 ( 1) (a.) & ( 2)(a) 

Illegal Per Se Law (BAC/BrAC Level): 0,101&2 ~§346:63(l)(b) .& (2)(a)(2) and,940.25 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: (1) Any Drug, (2) an .Intoxicant, (3) a 

Control.led Substance, (4) a Combination of an 
Intoxicant and a ControlJed· Substance an~ (5) a 
Combination of an Inioxicant and Any Othe~ Drug 
§346. 63 ( 1) (a) & ( 2) (a) ( 1 ) 

Other: 	 For Commercial' Motor Vehicle. Operators, .seep. 
3-450. 

!;_bg_mi cal Breath Test.L_for I)AC/BrAC Level: 

, Pr~liminary Breath, Test Law: 	 Yes §343.303 
Implied Consent Law: 

Arrest Required (Yes/No"): Yes §343.305(3) 
Implied Consent Law Applies to 

• 
Drug·s (:Yes/No)": .Yes §343.305(2) 

Refusal to Submit to Chemical Test 
Admitted into Evidence: ·Yes (Criminal Cases) State v. Alb.right,, 298 

N.W.2d 196 (CA 1980) 
Other Information: None 

£h!!mJ.u1_ T~~u__.Qf_ Q.t.h~L~_illJ&U.!lLJlAC Leve 1 

~~~~·~~~~~~t=h~~ied Consent Law: 


Blood: Yes 
Urine: Yes 
Other: , · None 

•AdJudication of DWI Charges: 

Mandatory Adjudication. Law (Yes/No): 	 No3 

Anti-Plea Bargaining Statute. (Yes/No): 	 No (Note: _However, the Court must approve 
dismissals of or amendments to OWl charges; see 
§967-055.) 

Pre-Sentencing· Investigation Law (PSI) 
(Yes/No): Yes §§343.305'(9)(c) & 343.30(lq)(c)l (i·ntro) ' 

1rhis State's ll~egal per se law also makes it an· offense to operate a motor vehicle with'a 

!nea.t..b. alcohol concentration level of 0.10 or' more. Standards: Percent by, weight of alcohol 

in the blood; and, grams of ilcohol per 210 liters of bre~th (§346.53(l){b).,

2sec. 346.63(2m) prohibits any person under 19 years old from operati~g a motor vehi~le with a 

BAC level of more than 0.00 but less than 0.10. 

3Deferred pro~ecution for DWI offenders is prohibited; see §§967.0~5(3) & 971,39. (Note: 

Deferred prosecution is lW.b: available i.n counties having a population of less than 100,000; 


• 
see §971.39.) 
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1
STATE -Wisconsin 

~~ctions for Refusal to Submi~ 
Chemical Test: 

Refusal to Take a !'re}jmin;~!J'._]_r.f.i\t.I:!_Test: •
Criminal Sanctions- (fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take Implied Con~~ 
l&_emiil_Llf_:;_t_: 


Criminal Sanction (fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 l.st refusal_ - l yr rev, after 30 dys of the rev 
period, the driver is eligible for an 
occupational license; 2nd refusal (w/n 5 yrs) 
2 yr rev, after 90 dys of the rev period, the 
driver is eligible for occupational license; 
Jrd and subseauent refusal (win 5 yrs) - 3 yr 
rev, after 120 dys of rev period, the driver is 
eligible for an occupational license 1; Note: 
Previous DWI convictions and admin. per se 
actions are considered to be ~rior refusals. 
§343.305(9) 

Other: 	 None 

Sanctions following a Co~victj9~~_DWI Offense: 

Criminal .Sanctions: •
Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Non-injury rela~eQ_Q~I o(f: ~[£-None; 2nd 

off (w/n 5 yrs)-5 dys to 6 1110s; _3rd_~ll<i $uUfl 
(w/n 5 yrs)-30 dys to l yr; Injury relat~d OWl 
offs, Without great bodily harm- 30 dys to 1 
yr; With great bodily harm (Cl E felony)- Not. 
more than 2 yrs §§346.631(1), 346.65(2), 
346.65(3), 939.50 and 940.25 

Mandatory Minimum Term: None 

'fine: 


Amount($ Range): 	 Non-injury related DWI offs, ~ti- $150 to 
300; ?,nd D~L..Qfi_(w/n 5 yrs) - $300 to 1,000; 
3!]l_&~~_Qf£ (w/n 5 yrsl-$600 to 2,000; lnjQLy 
r~l2~e~_QWI_~L~. Without great bodily harm
$300 to 2,000; With gre11t bodily harm (Cl E 
felony) - Not more than $10,000 See footnote 
No. 1 on p. 3-449. 

Mandatory Min. fine($): 	 None 

-If a person, under 19 years old has been arrested for·a violation of §346.63(2m), driving with 
a .BAC 1eve1 of more than 0. 00 but 1ess, than 0·. 10, refuses to submi"t to a chemica 1 test, their 
license is revoked for six (6) months. After the first 15 days of this ~evoc~tion period have 
passed, an occupational license can be issued. A refusal based only on this offense is not 
considered a prior refusal for enhanced sanctioning purposes for either DWI convictions or •other chemical test refusals. See §§343.305(9)(em) & 346.63(2m). 
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STATE -Wisconsin 

• ~nJ;,t.i.Q.DL[Qlli~ing a Conviction for a DWI Offense: 
(continued) 

Other Penalties: 
Conwnuriit.y Service: Yes §346.65(2g)2 

· RestHut ion · 
(eg Victim's Fund) : 	 Yes· Oi rect co111pensa tion by the defendant to a 

vic.t_i m for some types of "pe~unia ry losses;" see· 
§346.65(2~){a). In addition, ·the State has a 
victi ms' compensat ion f1md; see §949.01 et seq. 
Awards are - li~ited to $40,000 for any one injury 
or death; -s.ee §949.06(2). · 
Special Note: An adult passenge r may not 
~eceive an award f.rom th i s _fund if· th.ey knew the 
driver they ·were riding with ~as intoxicated or 
had a BAC level of 0 .10 or more; see 
§949.08{2)(e). 

• 

Other:, Persons convicted of a OWI offense must pay a 
dri ver -improvement surcharge of $200 in addition 
to any other fine or for~eiture that may be 
imposed; see §346.655( l). ·In addi Uon, under 
§§814 .60 & 973.045', a defendant must pay a crime 
..;;ctini and'' witness assislilnce surcharge of $30 

for a mi sdellleanor convict i ori .and $50 fo r. a·. 
felo ny conviction . 

Administrative Licensing Actions~ 


Pre-OWl Coovi.c1i.o.n Licensing Action: 

Administrati ve Per Se . Law: Yes 0.10 BAC ~343.305(7) & (8) (Ac~.ion is taken 

via the licensing agency~ see· §343.305i ~)-Susp 
+,,: 6 mas· ( 15 dys mandatory) · 

Other: · A person is ·referred to the licensing agency· 
after two or more OWI arrests . §343 : 16(2)_ . 

post DWI ConvictiQQ L!censing ·Action: 
· rype of Licensing Action 

{Susp/Rev): 1£L2f_f- Susp; -'.nd ~d 3rd offs Rev ; OWl 
· Injury related · ~rfs, with or without great 
bodily har-m- Rev §§343.,10, 343.30 & 343.3' 
See footnote Nos . l & 2 on p. '3-450. 

Tsec·. 346.63(2m) prohibits a·ny· person .under 19 years old from operating a motor vehicl_e with a 
BAC leve.l o.f more than 0 . 00 but less than 0.10. There is a forfeit ure of $10 for a violali.on 
of this prov ision; ·See §346.65J2q) . 
2C.ommunity ·serv ice may be imppsed (1) ·in· lieu of certain fines/forfeitures or (2) in additi~n 

· . to. other pena lties; sde ~346.65(2g) for detai ls. 
3A restri cted occupational li cense is. available via the courts . . A ·pe.rson may file a petition 
for such a license before the cou~t without a watting pe~iod. Upon re~eipt of the petition , 
the court may gran t- a temporary occupational license which is valid f ol:' 30 day.s •. H.owever, 15 

• 
day~ . ri;ust . have· el'apsed . sin.ce the date of the suspension before this license can be ·.issued . See 
§§343.30( 1q) (b)(2) ·.& 343. 10p )(d) . 
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STATE- Wisconsin 

~Q~L~ol l owing a Convict ion for a DWIJQffense: 
(continued ) 

Term of License .Withdrawal 
(Days, Months , Years, etc.): 	 Non- inju ry relat ed PHI offi; lit_Jl[f- Susp 6-9 

1110s; Z.!!SLoff-R~v 1 yr- 18 -Si: ~YJLQii - Rev Z-3 
yrs; lnjury related OWl offs Without great 
p~~~- R~v 1 to Z yrs; With great bodi ly 
harm- Rev Z _yrs Note: A prev ious conviction 
includes refusals . 

Mandatory Mini mum Term of 
Withdrawal : 	 r!.oo- jnjury rel<\.U.ILJl..HI~; U.Lili - 15 

dys3; ~nd of f - 60 dys ; sub off - 90 
dys4; lQjury relate.d P.l4LJ>1h . . W i ~houLgreat 
Q..Qfii.~rm - 60 dys ; With great bodily harm
lZO dys 

1sec. 346.63( 2m) prohibits any person under 19 year old from operat i ng a-motor vehicle with a 
BAC l evel of more t han 0.00 but l e.ss . than 0.10. A violation of §346.63(2m) results i n a 3 mo 
.li cense susp ; however , an occupational l icense is avai labl e; see §343.30( 1q) . 
2under §343 .30(1q)(g), if ·a person ·has a chauffeur's license and they are 
convi cted of a OWl offense whi le not operating a 
mo to r veh icle as a chauffeur , t he chauffeur ' s lice·nse is not suspended or revoked. 
3An occupat ional license is avai lable via t he courts. A person may f i le a pet i t i on for such a 
l icense before the cour t without a waiting period . Upon rece ipt of the pet ition, the court may 
grant a 1f~9£A~ occupational li cense which i s val id for 30 days until the court is able to 
hear and decide the petit ion for the regular occupational li cense. However, 15 days must have 
elapsed since the date of the suspens i on before th i s temporary l icense can be i ssued. See 
1§343.30( lq) (b)( 2) &343.10(l)(d) . . •A restricted occupational license may be issued after this period .of time . 

Note: Under §343.30(1q)(h), the. li cense susp/ rev period· fo r a DWI offense conv ic tion is 
reduced by any susp time imposed for a . refusal (based··on .the sam~ indctentloccurrence ) . Al so , . 
1icense suspensions/revocations for DWI.. refusal or admfn. ·per se which are· based on-- the same 
i ncident/occurrence mus t run consecutively. See §343.305(10)(g). 

DWI Offenses and Con.ercial Hotor Vehicl~s (OHV)/C~rcial Driver's licenses {COL): A person 
is "disqual i fi ed" from operating a CMV for 1 yr . (mand.) . (3 yrs (mand. ) i f t ransporting 
hazardous material s) if, while driving a CHV, they (1 ) have a BAC/BrAC level of 0.04_or more, 
(2) are i ntoxi cated or under the i nf l uence of al cohol or· a· control l ed substance, (3) under the 
influence of any drug wi ch render them incapabl e of dri vi ng safel y or (4) refuse to submit t o a 
chemical test for either-alcohol or drug concentrations . For either (1 ) a subsequent violation 
or (2) a combination of two ·or more viola t ions of any of t he above l isted items, t he 
"d isqualif i cat ion" i s for life (10 yrs mand .). In addition, a CHV operator who has any 
"measurabl e" amount of alcohol in their sysle111 mus t be placed "out- of-service" for 24 11ovrs. 
Any person who ope rates a CHV with any "measurable" amoun t of alcohol in their system sha ll pay 
a forfeit ure of $10. Any person who operates a CHI/ with a BAC/BrAC of between 0.04 .and 0.10 is 
subject to t he fol lowi ng criminal sanctions. For non-injury offs : ls t of f- forfei ture of $1 50 
to $300; 2nd off (w/n 5 yrs)-jai l 5 dys to 6 1!1os, . fin~$300 to $1 ,000 ; 3rd or sub off (w/ n 5 
yrs)-ja i l 30 dys to 1 yr, f ine-$600 lo $2,000. For an inju ry off: Ja il - 30 dys to 1 yr; 
fi ne-.$300 to $2 ,000 . For an off where t here has been "great bodily" inju ry (Class E' fel ony): · 
Jai l-not more than 2 yr!;; fi n(l-not more than $10,000 . See §§340.0l(lv), 340 .0 1(8), 
340.01(13m), 3~0 . 0 1 ( 9r)( intro .), 343.305(2), 343, 305(3)(a ) , 343.305(4)(c)2, 343.305(7 )( b), 
343 .31, 343.315, 346 .63(5)(a), 346.63(6)( a) , 346. 63 (7)(a). 346 .65(2j) , 346 .65 (3), 
346. 65(2u)( a), 885.235(5 )( a) , 	940. 25(1)(int ro. ) and 940.25(l ){bm); eff .· 1/1/91 . •
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STATE'- ~is~onsin 

• ~ip_ns Following a Conviction for a DWI Offense: 
(continued). 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes Persons convicted of a OWl related injury 
offense (without great bodily harm) must submit 
to an alcohol assessment and comply with a 
driver safety plan. Operating privileges shall 
be suspended if a person does not comply with 
Court-ordered alcohol/drug assessment (DWI 
s~reentng), educati6n or treatment program; see 
·§343.30(lq)(c) & (d). 

, A 1 coho1 Treatment: Yes See above. 
Alcohol Education/ 

Treatment as an Altern
ative to Criminal 
Licensing Actions 
(Descdbe): 

• 
Vehicle Impoundment/Confiscation: 

Authorired by 5-ecific 
Statutory Authority: No 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 	 Note: VehiclesJ~~Y b~ impounded as a r~sult of 
an operator-•owne~!s failure to post security 
for an accident;:~·see §344.14 and for a 
conviction· of: d'r-.f.vi ng while 1 i cense is either 
suspended or rev'~ked; see §343 .44( 4) 

Miscellaneous Sanctions 
Not Included Elsewhere: 	 A person who has not attained the age of 19, may 

not operate a motor .veh with a BAC level of 0.0 
up to 0.10; see §346~63(2m); for a violation of 
§346.63(2m) there is a license susp for 3· mos 
(For a 1st off., an occupational hardship 
license is. available at any time.) See 
§343.30(1p). There is also a forfeiture of $10 
(see §346.65(2q)). 

Homicide by Vehicle: 
State Has Such Law/Type of Off: Yes--Cl E felony where death is caused by 

operating a veh with a high degree of 
' .. , negligence; tl.JLfe..l.!!ru' Where death is caused 

by operating a veh in ari intoxicated condition 
§§343.10, 343.31, 939.50, 940.08, and 940.09 
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STATE - Wisconsin 

Other Criminal Actions Related to OWI: (continued) 

Sanctions: •
Criminal Sanction: 

Imprisonment (Term): Cl E 'felony-Not more than 2'y~s; Cl D felony-Not 
more than 5 y~ §§343.10, 3<13:31, 939.50, 
940.08 and 946.09 


Mandatory Minimum Term: None 


Fine ($ -Range): Cl E felony - Not more than $10,000; Cl D felony 
- Not more than $10,000 

_Mandatory Minimum fine: None 

Administrative Licensing Action: 
Licensing Authoriied and 

Type of Action: For Cl E & D f~lonies - Re~ 

Length of Term of 
Licensing Withdrawal: Cl E felony- 1 y~; Cl D·feldny- 5 yrs 

Mandatory Action--Minimum 
Length of License 
Withdrawal: Q__J:_W.Jmy,- A restricted--license may be 

issued; Cl D felony- 120 dys; A restricted 
li~erise may be ~ssued after this period. 

Other: None 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: See Vehicle Impoundment/Confiscation on p. 3-451. 

Sanction: •Criminal: 
Imprisonment (Term): 	 1st off-None; 2nd off 1- 10 dys to 6 110s;· 3rd 

Qf_{-30 dys to: 9 110s; 4th off - 60 dys to 1 yr; 
5th and subsequent- offs'-6 110s to 1_ y~; (Within 
5 yrs) §§343.31 and 343.44 · See Footnote No. 2. 

Mandatory Minimum Term 

of Imprisonment: None 


Fine ($ Range) : 	 1st off-$150 to 600; ~nd off- $300 to 1,000; 
3rd off-$1,000 to 2,000; 4th off- $1,500 to 
2,500; 5thand subsequent offs :.. $2,000.to 
2,500 §§343:31 and 343.44) 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 


Type of Licensing Action 

( Susp/Rev): Rev 


Length of Term of License 

Withdrawal Action:· 6 mos 


Mandatory Term of License 

Withd rawa1 Action: 	 A mandatory license withdrawal period is not 

specified; a restricted license could be issued 
but only if there· has been no prev'ious susp or 
rev for the past yr. 

1Withi n 5 yrs 
- 2Note: There are different sanctions for persons who operate a CMV whi 1e they are 

"disqualified" from operating such a vehicle; see §343.44(2m). •
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STATE- Wisconsin 

• Other Criminal ActiQns Related to DWI: (continued) 

Habilu~l Offender Laws: 
State. Has. Such law, ('l'es.fNo): Yes §§351 .01 to .1.1 
Grounds for Being Decl ar.ed an 

Habitual Offender: four or more serious offs or 12 or more minor 
moving ~iolations .w/n 5 yrs 

Term of License Rev While 
Under Habitual,Offender Status: 5 yrs (A hardship license may be issued after 2 

yrs of the rev period have·passed; see §351.07) 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status lfisd 

Sanct~ons Following a Conviction of 
Driving While ~n Habitual Offender 
Sta.tus: 

Imprisonment (Term)': 90 dys 
Mandatory Minimum Term of 

lmpri sonment: None 
. Fine ($ Range): Up to $1,000 
~andatory Minimum Fine ($): None 
Licensing Actions (Speci,fy): None 

• 
 Other State Laws Related To Alcohol Use: 


Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State ~as. Such a law (Yes/No): Yes §346.71{2) 
BA~ Chemical Test Is Given t~· the 

the Fo.ll owing' Persons: 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: Yes · ( 14 years or older) 

Laws Est~blishing the Minimum Ages 
C~ncernirig Alcoholic· Beverages:. 

Minimum Age (Years) Sale/Purchase: Zl (Year Eff: 19B6) §§125.02(8m), 125.07( 1) & 

125.07(4) 
Minimum Age (Years) Possession: 	 Zl .Applies to either possession or consumption 

in public places. unless accompanied by a parent 
or guardian §§125.07(1) & 125.07{41 

Minimum Age (Years) Consumptian: 	 21 Applies to either possession or consu.mption 
in public places unless accompanied by a parent 
or guardian §125.07{4) 

• 
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STATE -Wisconsin 

Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: • 
State Has a Dram Shop Law (Yes/No): 	 Yes §125.035 Note: Liability is limited to 

the serving of alcoholic beverages to minors; 
case law noted below may have been abrogated in 
part. 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of th~ Highest 
Court of Record in the.State (Case 
Citation): Sorenson v. Jarvis, 350 N.W.2d 108 (Wis. 1984) 1 

Dram Sho~ Actions-Social Hosts: 	 Yes §125.035 Note: Liability limited to the 
actions of intoxicated minors. See al~o. Koback 
v. -Crook, 366 N.W.2d 859 (Wis. 1985) which also· 
limited liability to the actions of intoxicated 
minors. 

Other: 	 None 

.Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic. 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: "isd, §§125.07(2)(a) & (b) and 939.60 

Term of Imprisonment: Not more than 60 dys 

Fine ($ Range) : '$100-500 


Administrative Actions Against Owners of 
Establishments that Serve Alcoholic •
Beverages to Intoxicated Patrons: 


Li~ense to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp/Rev §125._12 


Length of Term of License Withdrawal: ~-Not more than 90 dys; Rgy-at least lZ ~s 


Criminal Actions Against Owners or 
Employees ,of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beve~age t~ Those Persons 
Under the Minimum legal Drinking Age: 

Type of Criminal Action: 	 All offs are violations and they are therefore 
not criminal offs §125.07(l)(a) & (b) 

Term of Imprisonment: N/A 
Fine ($ Range) : lii_gf_f - Not more than $500; 2nd and subsequent 

offs (w/n 12 mos) - $200-500 

1The holding in this case applied~ to the actions of intoxicated minors. 
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STATE- Wisconsin 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages .to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Ser:ve Al cohl i c Beverages 
Withdrawn (Yes/N.o): Yes for 2nd and subsequent offs; §125.07(1)(b) 

Length of Term License Withdrawal: lll___Q.fl.s -None; ~ifs (w/n 12 mos) - Susp. 
'not more than 3 dys; ~_9ffs (w/n 12 mos) . ...: 
Susp~ 3 to 10 dys; !th_off. (w/n 12 mas) - Susp. 
15 to 30 dys (Also, possible Susp/Rev under 
§125.12; ~-Not more than 90 dys: Rev-at least 
12 -.JS.) . 

Anti...:Happy Hour Laws/Regu]ations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic' 

Beverages in the Passenger Compartment 

of a Vehicle: 


• 
Open Container Law (Yes/No): .Yes §346.935(2) & .(3) 
Anti-Consumption Law. (Yes/N.o): Yes- driver and passengers §346.935(1) (Does· 

not. apply to a motor.bus.) 

-· 
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STATE: 	 WYOMING 

• 
General Comments: 

Standard DWI Offence: 

Illegal Per 5e Law (BAC Level.): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied· Consent law: 

Arrest Required: (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to ·S~b~it to Chemical 

Admitted into Evidence: 
Other Information: 

See Wyoming Statutes Annotated . 

Unde~ the· influence of alcohol 
q31-5-233(b)(ii)(A) 
0.101 §31-5-233(b)(i) 

None 
 ·. 2 
( 1) Controlled Substance or (2) a Combination 

of Alcohol and Any Controlle& Substance 

§31-5-233(b)(ii)(B) & (C) 

For Commercial Motor Veh.icle Operators, see p. 


3-461. 


No 

Yes §31-6-lOZ(a) 

Yes §31-6-102(a)(i) 
Test 

Yes (Criminal and Civil Cases) §31-6-105(f) 
A test may be required in. cases where serious 
bodily lnjury or death has resulted; see 
§31-6-lOZ(d) . 

• QJ_g_milll __lfli.t.s_oJ._j).i!J.e..r.JvQ.iliru::gs _f.ll..M.k..J_~:.-.ll 


'Which Are Authrirized Under 'the Implied Consent Law: 


Blood: '(es 
Urine: Yes 
Other: NOne 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 Yes §31-5-233(j) A OWl charge may not be 

reduced or dis~issed, ~nless the State in open 
court moves or files a statement containing 
supporting facts to indicate that there is 
insufficient evidence to support t:he original 
DWI charge. 

Pre-Sentencing Investigatio~ Law (PSI) 
(Yes/No): No 

1rhis State•0negal per'se law also-makes it an offense to operate a motor vehicle with 
either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol 
concentration level of 0.10 or more (grams of alcohol per 75 milliliters of urine). 
pl-5-233(a) & (b)(l) . , · 

• 	
Includes glue, aerosol or other toxic vapor; see §31-5-233(a)(ii} . 
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STATE - Wyoming 

~~~Lqr~r Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take l~~jed Consen1 
llie.lli.,l.ltli: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 lH....Rd~s.U.-Susp 6 110s (Mandatory); ZncLo.r~b..,. 

Ref~ -Susp. 1' yr & 6 .as (lB mos) (Mandatory) 
§§31-6-107(a) & 31-7-JOS(d)(iv)(O) §31-6-102(c) 

· Other: 	 None 

Sanctions following a Conviction 	for a DWI Off~: 

Criminal Sanctions:· 
Impri s.onment: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Fine: 
Amount ($Range): 

Mandatory .Min. Fine ($): 

liLoff Hi sd - Not mor11 than 6 ...,s; S,ybsequ11nt 
9~ (w/n 5 yrs) Misd- 7 dys to 6 ~s~; S~~ 
!lodily injyJ::L_OWI off (§31-5-233(g)), J_ll_Qfi
Not more than 1 yr; i!.!_bseguent offs - Not more 
than 20 .yrs §31-5-233(e) & (h) 
SY~~DWI offs (w/n 5 yrs)-7 dys 
§31-5-233(e) 
Special Note: Under §31-5-233(g), a defendant 
may be allowed out of jail long enough to 
complete.actual hrs of employment or education 
and a reasonable time to travel to and from his 
place of employment or school .(i.e., work/school 
release program) 

lsL!lii ·· Not more than $750; ~uent...2.f..li 
$200 to 750; SeriQ!VLJ:>o_dil.Li!liu!:Lill/LoJf - lll 
llff - Not more than $5,000; Nl>s_g_g.\!lli...Q.[f 
None (Note: A surcharge of $50 is assessed 
against convicted OWl offenders. This surcharge 
is used to help finance the Victims' 
Compensation fund. See §1-40-119.) 
None 

• 


• 


A person is also subject to this enhanced licensi
~revious DWI offense: §31-6-l07(a)(ii)(B) 

ng sanction if they have been convicted of a 

fhe discretionary portion of a jail sentence ma·y be supended if the defendant agrees to pursue 
and complete an alcohol education and treatment program; see §31-5-233(e). 
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STATE - Wyoming 

• .S.i!_n_~_!..iJLQJ;.,_fi!JJJ~lii.!l93 Convi.tli_on for a OWl Offense: 

(continued) 


Other Penalties: 
Community Service: None 
Restitution 

(eg Victim's Fund) Yes The State has a Victims' Compensation Act. 
§1-40-102 et seq. 

Other: None 

Administrative Licen~ing Actions: 

Pre-OWL (;Q.rw i ct i.o.n Licensing Action: 


Administrative Per Se Law: 	 Yes-0.10 BAC Susp. 90 dys 1&2 (For a subsequent 
a~t ion w/n 5 yrs, this susp. is mandatory.) A 
person arrested for a OWl off has their license 
taken by the arresting officer' The officer 
issues a temporary license to the driver. lhis 
temporary li_cense is valid for 30 -dys. See 
§§31-5-1205(k), 31-6-lOZ(e) and 31-6-lOJ(b). 

• 
Other: Special Note: lhere appears to be a conflict 

between §§31-6-103(b) and 31-7-105(d). Section 
31-6-103(b) <see the last sentence.) seems to 
grant the licensing agency (hearing examiner) 
~he authority to provide for limited driving 
privileges in hardship situations to persons who 
have submitted to ah implied consent test and 
who are. found to be in violation of· the admin. 
per se p_rovisicins (§31-6-lOZ(e)). However, 
§31-7-105(d)(iv) clearly states that no such 
limited privileges are to be granted to a person 
who has had their driver's license suspended 
under §31-6-102. 

~t 	DWI_kpnvt~2n Licensing Action: 
Type of -Licensing ~ction · 

( Susp/Rev) : 	 ht...Jl.f.C-Susp; f.IJ.!L..!!.ff (w/n 5 yrs )- Susp; ;tr"JI_~ 

.Sub. offs (w/n 5 yrs)- Rev; OWl s_erious bodily 
!niury offs- Rev §§31-7-lOS(d), 31-7-127(a)(ii) 
& 31-7-l28(b) 

Term 	 of L i tense Withdrawal. 
(Days, Months, Ye~rs, etc.): 	 J...tl.._Q_ff - 90 dys2 ; 2nd___Qf_f (w/n 5 yrs) - 1 yr2 ; 

3rd &subsequent offs - 3 yrs2 ; DWI Serious 
bodily injur:y_gf_li- See the comment below. 

lror a 1st admin. per se action, 	the 90 day suspension may be modified -to allow for limited 
driving_privileges in ~ardship 	situations; see §§31-6-103(b) & 31-7-1~5. 
2A per~on convicted of a OWl offense shail have the suspehsion period for this pffense reduced 
by 90 days if such person was also subject to a suspension under_ the admin_. per se law; see 
§31-6-102(e) . 
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STATE- Wyoming 

ill.liions Following a Conviction for a D\II ' Offense: 
(continued) • 

Mandatory Mi n"imum Term of 
Wi thd rawa 1 : 1st off -Hardship driving privileges are 

available; see Rehabilitation; lod off (w/n 5 
· yrs) - 1 yr; 3rd & subseg!,!Mt offs (w/n 5 yrs) 
3 yrs; D\11 Serious bodily injurv offs- See the 
comment below. 

~~~ Even though convictions for DWI 
serious bodily injury offenies clearly result in 
mandatory license revocations 
(§3l-5-233(h)(iii)), Wyoming law does. not 
provide specific guidance as to the length of 
such revo~alions. 
For a first offense, the law establishes n_o 

·clear period of. mandatory license revocation. 
For two reasons; the mandatory li~ense 
revocation provisions of §31~~-127 would not 
apply to a first conviction for a Dill serious 
bodily injury offense. (I) The one (1) year 
mandatory license revoc~tion provided for under 
§31~7-l27(a)(i) & (b) ·for any felony c6nviction 
related to the operation of a motor vehicle does 
not apply since a conviction for a first OWl 
serious bodily injury offense is not a felony. 
(Note: A felony is defined as any offense for •
which a person may be sentenced to serve more 
than one ( 1) yea~ inc. prison; see §6-1 0-101. 
However. for a fArst ·DWI serious bodily injury 
offense conviction, the.maximum prison ~erm is 
only one (l) year; ·see §31-5-233(h)(i.).) And1 
( 2 ): the three ( 3) ·year mandatory 1 i cense 
revocation. for OWl convictions (§31-5-233 
convictions) under §31-7-127(a)(i i) only occurs 
when there is a third or subsequent offense 
committed with a five (·5 )·, year. ·"-per-iod ("see : 
below). In addition, ·there are•no other 
provisions of Wyoming law·.that provide for. 
revocation periods i.n·" the absenCe of one's 
specifically established under law ..· ·As a 
r~sult, .the· law. does· not provide for a sped fie 
license revocation period for a first D\II. bodily· 
injury offense . 

. As far as mandatory •l i cense revocations for 
subs.equent offenses are concerned,. the i. ssue· is 
whethe.r. such offenses· wi 111. .res,ul t c.i n -ei·ther a 
one (1) year .or a tl1ree ,(3) year period o[ 
revoca.t.i on. Subsequent convi.ct ions .f.or DW·I 
serious~bodily injury offenses are felony 
convictions si nee a defendan,t may be. sentenced 
to serve up to.20 year~ in prison (§§5-1-101 and •31-5-233(h)(ii)). Consequently, a license would 
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STATE -Wyoming 

• ~.!..iQ.n.LI_oJJ!Jwing a Convj_~tJ.mLfor a DWI _Qifense.: 
(continued) 

to.mm~L.li2.Dlinilll: 
be revoked for at least one (1) year as noted 
above under §31-7-127(a)(i) & (b). However, as 
also noted above, i1 three (3) or more 
subsequent DWI convictions occur·within a five 
(5) year period, a license could, it appears, be 
revoked for three (3) years. (Note: Section 
31-7-127(a)(ii) does not distinguish between· 
"regular" and serious bodily injury subsequent 
DWI offenses for li~ense revocation purposes 
and, as such, it could be argued that the three 
(3) year license revocation period applies to 
both types of offenses.) 
For subsequent DWI serious bodily injury offense 
convictions, a license revocation for eit~er one 

• 

(1) year or three (3) years may be meaningless. 
Persons convicted ,of such offenses face severe 
prison sentences (up to 20 years) which could 
last longer than the license revocation period. 
Thus, unless such revocation period starts to 
run after the person's release from prison, its 
value is questionable since it would occur, in 
whole or in part, during a period of time when 
the pers~n i·S confined ~nd u~able to oper~te a 
motor vehicle regardless of their licensing 
status. , 

Rehabilitation: 
Alcohol Education: 	 Yes 1. The court may, suspend part or all of 

the discretionary portion of an imprisonment 
sentence under §31-5-233(e) if the defendant 
agrees to pursue and completes an alcohol 
education or treatment program as prescri hed by' 
the court. 

OWl Offenses and c-rcial Motor Vehicles (CMV)/C-rcial Driver's licenses (COL): A person 
is "disqualified" from operati·ng a CMV fo1· not less than 1 yr ( 1 yr mand.) (not less than 3 yrs 
(3 yrs milOd.) .if transporting hazardous materials) if, while driving a CMV, they (1) have a 
BAC/BrAC/UrAC (UrAC =grams of ale per 75 milliliters of urine) level of 0.04 or more, (2) are 
under the influence of alcohol or a controlled substance or {3) refuse to' submit to a chemical 
test for alcohol concentration. Note: The disqualification provision (§31-17-111) applies 
only·to alcohol concentrations; howeve~. ~he CMV implied consent prov~sion (§11-17-113) a~plies 
~~both alcohol and controlled drug concentrations. For either (1) a subsequent violation or 
(2) a combination of two or more violations of any of the above listed items, the 
"disqualification" i.·s for life (10 yrs mand.). In addition, a CMV operator who has any 
''detectable" amount of alcohol in their sy~tem must be placed "out-of-service" for 24 hot;~s. 

Finally, it is. a misd ·to v'iolate any provision of the CMV/CDL law; for a 1st off, the 

• 

~anctions are imprisonment for not more than 90 dys and/or a fine of no( more than $750 and, 

for a 2nd or subsequent off, imprisonment for not more than 6 mos and/or a fine of not more 

than $750. See §§31-17-102(a)(ii) & (vH), 31-17-111, 31-17-112, 31-17-113 and 31-17-120. 
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STATE - Wyoming 

~U2!1LE.2llowi og a Coovi ct ion for a DWf Offense: 
(continued) 

2. In order to obtain a hardship driving. •
pri vi 1eges, the defendant must agree to pursue 
and complete an alcohol education and treatment 
program as the driver licensing agency 
prescribes; see §31-7-lOS(d). 

Alcohol jreatment: 	 Yes See A 1 coho1 Education abov'e. 
Alcohol Education/ 

Tre~tment as ~n Alte~n
ati~e to Criminal· 
~icensinQ Actions 
!Describe): Yes See Alcohol Education above. 

Vehi c 1e Impoundment/Confi sc.at ion: 

Authorized· by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle .. 


Will Be Released: 

Oth"er: 	 for a subsequent DWI conviction (w/n 2 yrs), a 

defendant's veh registration shall be suspended' 
for the same period as their license rev/susp; 
see·§31-7-128(c). 

Miscellaneous Sanctirins 

Not Included .Elsewhere: None 


•
Homicide by Vehicle: 

State Has Such Law/Type of off: 	 Yes, two types of offs; I.) Death caused by 
operation.of a veh in violation of the motor 
vehs laws regulating traffic control Hisd. 2.) 
A'ggravated veh homicide if death caused via DWI 
felony §§6-2-106 & 6-10-101 

Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 1.) Death by a violation of the motor. veh laws
Not more than r yr; 2.) Aggravated veh homicide 
if death caused via DWI- Not more than ZO yrs 

Mandatory Minimum Term: 	 None 
r·i ne ($ Range) : 	 1.) Death cause~ by a violat~on of·the motor veh 

1aw~ - Not more than $2,000 2.) Aggravated veh 
homicide via DWI - None 

Mandatory Minimum Fine: None 
Admi~istrative Licensing Action: 

Licensing Authorized and 
Type of Action: Rev §§6-2-106(c), 31-7-10S(d)(iv)(A), 

31-7-127(a)(vii) & 31-7-127(b) 
. length of Term of 

Licensing Withdrawal: 1 yr . 
.. Mandatory Act i ~n--Mi nimum 

L~ngth of license 
Withdrawal: 1 	yr 

Ottier: 	 NonI!' • 
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STATE - Wyoming 

• Other Criminal Actions Related to OWl: (continued) 

Driving Whi.le License Suspended or Revoked 
Where the Basis Was a DWI Offense: 


Sanction: 

Criminal : 

Imprisonment (Term): "isd- Not more than 6 liDS §3l-7-l35(a) 
~andatory Minimum Teryn 

of Imprisonment: None 
Fine ($Range): Not more than $750 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): Susp or rev 
Length of Term .of License 

Withdrawal Action: The.origi~al susp or rev period is extended 1 
yr.· §31-7-135(b) 

Mandatory Term. of Li ce·nse 
Withdrawal Action: The original . susp or. rev period is extended r 

yr. §31-7-l35(b) 

• 
Habitua1 Offender Laws: 


State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 
.Co~victed on Charges.of 

Orh.ing While on Habitual' 

Offender Status 


SancPons Following.a Conviction, of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
· Mandatory Minimum Term of 

Imprisonment: 
Fine ( $ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 
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STATE - Wyoming 

Other State Laws Related to Alcohol Use: 

Laws Requiring BAC Chemical Tests on •
Persons Killed in Traffic 
Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the'Following Persons: 
·Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
·cdncernihg Alcoholic Beverages: 


Minimum Age {Years) Sale/Purchase: 21 §12-6-lOl{a) & {c) (Year Eff: 1988) 

Minimum Age (Years) Possession: 21 Applies to possession in a public place; 


there are exemptions for either employment or by 
order of a parent. §12-6-10l(b) 

Minimum Age (Years) Consumption: None 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes Limited 1 §12-8-301 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State {Case 
Citation): No Note: Case law, McClellan v. Tottenhoff, 

666 P.2d. 408 (Wyo. 1983), was ap~areritly 
indirectly abrogated by §12-8-301 • 

Dram Shop Actions-Social Hosts: 	 Yes Limited Social hosts who serve alcoholic 
beverages illegally, s~ch as to persons who are 
under 21 years old and who are not their child 
or ward, etc.,-may be liable for the resulting 
damages. §12-8-301(c) 1 

Other·:· 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


2Type of Criminal Action: 	 Hisd. Limited App 1 i cat i on · Under 
§§12-5-301(a)(v) & 12-8-101, it is illegal for 
licensees ~o sell sealed packages of alcoholic 
beverages to intoxicated ~erso~s iri certain 
''drive-in areas." 

Term of Imprisonment: Not more than 6 mos 

Fine ($ Range): Not more than $750 


sec. 12-8-30l(a) specifically prohibits dram shop type actions against ~9~ (e.g., licensees 
and social hosts) who has legally served or furnished alcoholic beverages to another person. 
Dram shop liability only applies if the person serving or furnishing such beverages violates 

Title 12, Alcoholic Beverages, of ihe Wyoming Statutes. 

2Previous law, §12-5-501, concerning the selling of alcoholic beverages to i~~o~icated persons 

generally was repealed. 


3 - 464 •
8th Edition 

1



•• 

• •• 

· •·' 

STAIE - 'Wyoming 

~ther State Laws Belated to Alcohol Use: (continued } 

Administrative Actions Against Owners of 
Establish~ents that Serve Alcoholic 
Beverages to Intox.i cated Patrons: 

License to Serve Al coholic Beverages 
_'rHlhdrawi1. (Yes/No): . Yes §12-7~ 10·1 . : l.i~iJ•.~.PJJn.fu~. l See 

.§12-5-301(a)(v) and the statement above under 
cri• inal sanctions, 

Leng~h o f Term of Li cense Withdrawal: A' susp is not to ~xceed the balance of ·the term 

,. . 
Cri~ i nal Actions Against Owners or 

' 	 . . . 
Emp·Joyefs of Establ i shmenls that Serve 

Alcohol tc Beverages or the Wrong Type 


. o~ Alcoholic Beverage to Those Persons · 

.Und.er the Min i mum Legal Dri'nki.ng Age: 

Type of Crimjnal Acti on: 
. Term of ·Imprisonment: 

F'ine ($ Range ): 

• Admi n i strative Actions Aga inst Owners of 
Establ i shments That Serve Al.cohol_ic. 
Beverag_es _to Those Persons Under the 

. Mi:n i mum Legal Vrink in_g Age : 
license _to Serve Al~_ohl ic Beverages 

.. , . Wit~ch:awn (Yes/No): 

l .e.ngth of Term Lic:ense Withdrawal: 

AnH-Happ.y Hou r Laws/Regul ations: 

laws Pro.h i bi ting ( 1) . the. Possession .of 
Open Containers of Alcoh~ l i_c. 'eev.e.rag~s 

. 	and (2) the ,Consumption of Alc~h~lic 
Beverages in th~ Passenger Compar! rnenl· 
of a Vehicle: 

Open Container Law .(Yes/No): , . • . 
Anti-Consumption .Law .(Yes/No): 

for which the -li cense was issued ; as for rev, no 
time period is specified in the statute. 
§12:..7-102 

. '• 

Hisd .§§12-5-301, 12-6-101 ,and 12-8-101 
Not more than 6 .as 
Not more than. $750 

Yes Svsp or rev whe r e t here is gross vi olation 
of the 1aw 
A susp is not to exceed the balance of the term 
for which the license was .'issued; ·as for rev, no 
Hme period Is specified i n the s.~atute. 

§12- 7- 10.2 

No 

' ·. 

,' . . ' 	 I . 

1 see Footnote. No. 2 ~n_p. 3-464: . 
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APPEJIDIX A 

• ITEM: 	 UNIFORM VEHICLE CODE (UVC) 
General Comments: 	 The UVC as revised by the National Committee on 

Uriiform Traffic laws and Ordinances in 1987. 

Basis for a DWI Charge: 

Standard bWI Offense: Under the Influence of Alcohol §ll-902(a)(2) 

Ill ega 1 Per Se law (BAC/BrAC leve1 ) : 0.081 §§ll-902(a)(l) & ll-903(a)(5) 

Presumption (BAC level): 0.08 §ll-903(b) (3) 

Types of Drugs/Drugs and Alcohol: (1) Any drug, (2) a combination of drugs and (3) 


a combination of alcohol and drugs 
§ll-902(a)(3) &.(4) 

Other: None 

Chemical Breath Tests for BAC/BrAC level: 

Preliminary Breath Test law: 	 Yes §6-208 
Implied Consent law: 

• 
Arrest Required (Yes/No): No- A formal arrest is not required in all DWI 

situations. A chemical test may be administered 
under the following conditions where there is 
evidence showing probab I e cause of a DWI offens.e 
and one of the following exists: (1) an arrest 
for a DWI offense; (2) an accident; (3) a 
refusal to submit.to preliminary breath test; 
and, (4) a preliminary br·eath test was 
administered and indicates a BAC/BrAC level of 
0.08 or more. §6-207 

Implied Consent law Applies to 
Drugs (Yes/No): Yes §6-207 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal & Civil Cases) §l1-903(c) 

Other Information: 	 A driver may be compelled to submit to a 
chemical test if they are involved in an 
accident resulting in death or serious personal 
injury to another person and there is reason to 
believe that they are guilty of a DWI offense. 
§6-209 

~h.emical Tests of Othfi.~_tances f.gr_BAL~-~l 


Which Are ,<\Y1h.Qii z~nder the Imp 1~..C.Q!!?~nt lal:!: 


Blood: Yes §6-207(a) 
Urine: Yes §6-207(a) 
Other: None 

• 
1The UVC' s i 11 egal per se prov1 s 1 on also makes it an offense to operate a motor vehicle with a 
~U alcohol concentration level of 0.08 or more. 
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Unifonm Vehicle Code 
'I 

~j~ation of OWl Chara~: 

Mandatory Adjud i cation law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No However, the prosecution must state for the 
 •

record the factual basis for subs tituti ng 
another charge for a OWl one and whethe.r an 

alcoholic beverag~ or any drug has _been inges.ted 
by or administered to the defendant in 
connection with the offense . . §11-905 

Pre-Senten~ing Invest i gation Law (PS·I ) 
(Yes/No) : 	 Yes. Alcohol Screening §1.1-904(a) ' (Special 

Note: Prior to sentenc i ng, a victi~'s impact 
statement' may be made to the court either orally 
or in writing; · see §11-906.) 

S~!1I..U2!l.Lf.lft...Rf.fusal to Submit.J,o a BAC. 
Chemical Tes~: . 

Refusal to Take a Preliminary Breath Test: 

Cri111inal Sanct i ons (Fine/Jai 1) :· None 

Ad~ i n istr~ tive Licensing Action 


(Suspens i on/Revocati Oil): None 

Other: None 


Refusal to Take ImPlied ~onien! 
lli~al Test: . 


Cri minal Sanction (fine/Jail): 

Administrative Licensing Action 


(Suspension/Revocation): Re•. for. 6 110s/l Jr. 1 §§6:.207(c) & 6-213(a)( 1) •Note : The UVC recommends tliat either a 6 mon.th 
or a 1 yeai revo~atiori 	per fod be adopted by the 
States as a licensi ng 	sanction f or an implied 
consent .law refusal. 

·- Other: 	 None · 

Iunder §6-214, a limited license may be issued after 30 days of t he revocation period have 
· passed . The limited l icense can only be issued if (1) oo prior limited license has been issued 
within th!! pr!!cudlng 12 111onths and (2) there liav!! been no prior revocations .. Thi's . sec\ ion 
imposes ·no specific restrictions on a pe~scin 's use of thi.s l ic'ense.' However, it does g~ant the · 
licensi ng agency the authority to ' impose any co~di tions or ' l i ~ita(ions o~. the use ~f such . 
liiense as it deems are needed for the public's sa fe~y. 
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Uniform Vehicle Code 

• 

Sanctions Following a Conviction for a DWI Offense: 


Criminal S~nctions: 


Imprisonment: 

Term (Day, Month, Years, 

Etc,): ~Jf- Misd 1-10 dys- 1 yr; 2nd. & sub. 
ill-Misd 1-90 dys -1 yr. §11-902(c) 

Mandatory Minimum Term: None2 

Fine: 
Amount($ Range): ilt off-Mi sd-$100 - 1,,000; 2nd & SJJ.!L. 

Qf£-Misd-Not mre than.$1,000 · §11-902(c) 
Mandatory Min. Fine($): None2 

Other Penalties: 
. Community Service: 	 Possible as a condition rif either probation o~ 

suspension of a DWI imprisonment sanction. See 
§l7-103(b). 

Restitution 
(eg Victim's Fund): ¥ossible as a condition of eith~r probatio~ or 

.suspension of a DWI imprisonment sanction. See 
§17-103(.b). 

Other: 	 Attendance and satisfactor.y completion of a 
driver improvement course may be ordered by the 
court. §17-103(a)(3) 

• 
Administrative Licensing Actions: 


Pre-DWI Conviction Licensing Action: 

3Administrative Per Se Law: 	 BAC/BrAC 0.08- Rev 3 -s/6 -s (Note: The UVC 

recommends, that. for an admin. per se violation, 
the States revoke a license for either 3 ~r 6 
mos.) §§6-207( d), (e) & (f) and 6-213( a)(2) 
See Special Note on p. A-4. 

·Other: 	 Under §§6-ZlO(a)(l) and 6-215, a person's 
1i cense may be suspended fot· not more than 1 
yr if they have commit ted (but have not' 
necessarily .been convlcted of) an off that 
requires mandatory license revocation (e.g. DWI). 

1since §11-902 does not declare that a DWI offense (either a 1st or ~ subsequent offen~e) is~ 
felony, it is a misdemeanor via the provisions of §17-101. 
2See §17-103(c) where a court may probate or suspend sanctions for any mi~demeanor tr~ffic off 
unless such penalities are made specifically mandatory by law. 
3under §6-214, a limited license may be issued after 30 days of· the revocation period ha~e 
passed. The limited license can only be issued if (I) no prior limited license has been issued 
within the preceeding 12 months and (2) 'there have been no prior revocations. This sec·tion 
imposes no specific restrictions ·on a person's use of this license. However, it d~es grant the 

• 
licensing agency the authority to impose any conditions or limitations on the use of such 
license as it deems are needed for the public's safety . 
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Uniform Vehicle Code 

~ions Following a Conviction for a DWI Offense: 
. . (continued) 

Post DWI Conviction Licensing Action: •
Type of Licensing Actio~ 

(Suspension/Revocation): Rev (1st and sub. off) §6-206(2) See the 
Special Note be 1 ow. 

Term of. License Withdrawal 
(Days, Months, Years, etc.): l yr (1st and sub. off) §6-213(a)(3), (4) or (5) 

Mandatory Minimum Term of· 
Withdrawal: See Footnote No. ~and Miscellaneous Sanctions 

below. 

Other: 
Rehabi 1 itat ion: 

Alco~?l Education: 
Alcohol Treatment: Yes (1st and sub. off) §11-904(b) 
Alcohol Education/ 

Treatment· as an Altern

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon·Which ·Vehicle· 

Will Be Released: 
Othe~: Following a DWI conviction, a defendant may have 

his/her vehicle(s) registration(s) suspended. • 
Note: The UVC does not recommend a length of 
time for such suspension. §17-301(2)• 

·Miscellaneous Sanctions 
·Not Included Elsewhere: ·After the revocation period, a new license shall 

not be issued until the person satisfies the 
State licensing agency. that it is reasonably 
safe to permit them to drive; see §6-213(bl . 

. ,' 

Special Note: If a person receives revocatio
OWl conviction based on the same occurrence, 

ns for both an admin. per se· violation and for a 
the total revocation period that sha.ll be imposed 

cannot exceed the longer of the two revocation periods; see §6-213(d). 

1under §6-21~. a limited license may be issued after 30 days of the revocation period have 
passed. The limited license can onlybe issued i r (1.) no prior limited license has been issued 
wi~hi~ the preceeding 12 months and (2) there have been no prior revocations. This section 
imposes no specif!c restrictions on a person's use of this license. However, it does grant the 
licensing· agency the authority ·to impose any conditions or limitations on the use~of such 
iicense as it deems are needed .for the public's safety. 
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• • t ~Unifor111 Vehicle Code 

Qlher Cri.minal Actions Related to OWl:-
HoMicide by Vehicle :- UVC Has Such'law/Type of Offpnse: Yes-Misd or felo~y 1 §11 ...907(a) 

Sanctions: 
Cri 1Rina1 Sanction: 

Imprisonment (Term): 3 •s·- 1- yr in the county jail or not' less than 
. than 1 ,YT. nor more .·than s. yrs ··; n the 

penitentiary §11~907(b) 

Mandatory Mi nimum Term: None2 · · 

fine($ Range): $500- z;oeo §11-907(b) . Note : The fine 
sanct;on does not apply If the penltenti~ry 
imprisonment sanction is ir~posed . · 

Mandatory Mi~imu• Fine: No4'1ez . 

Admfnistratfve lic~nsinw .Action : 

licensfng Authori~ed and 
. Type of Action: Rri. §6-206( 1) 
length of Term of . 

licensing .Withdrawal: 1 yr §6-213(a)(3), {4) or (5) 
Handatory Act i·on-Hi nImum 

length of license 
Withdrawal; 1 yr §'6-206 & · 6~213(a)(3), (4) o~ (5) See 

footnote No. 1 on p. A-4. 

1u appears that ·a ,UVC vehic·le hom\c.lde offense could . be classi'fied as either a 11isdemeanor or 
a felony depending upon whether respectively a defendant is given the county jail sanction (3 
mos-1 yr) or the penitentiary one (1-s··yrs). :At first Impression, it ~ould ue111 .that a vehicle 
ho11icfde offense should be classHied as a mhdHieanor under' §17-lOl(a) since §11-907 is silent 
as to such .CJassi fication. ·However, if. certain general principles of criminal law as well as 
other UVC provisions are applied; UVC vehicle homicide could be classHied: u ei.ther a 
mi- sdemeanor. or a felony depending upon ·how long· and· where ~ defendant is to' be incar<:erated. 
In brief, . using these Qi!ner.al pr.inciples,. a crime is classified as a misdemeanor if · an 
incarceration sanction does· not exceed one year and/or such is to be s~rved in a county (or 
local) ja.il; a crime is classified as a felony if an incarceration sancti·on is greater than one 

.year and/or such .must be served In a State penItentiary . Thus, under these pri ncl ples, it is 
possible that ·an offense , . such as UVC vehicle homicide, could have a dual classification 
(misdemeanor or fel·ony) depending upon the type of ·incarceration san~tion imposed by the 
court. See 21 A~n.Jur 2d. Criminal Law, §29 and the _def;nition.of a felony in Black's law 
Dictionary, 4th Ed., 1968. . rurther support for dual . clas'sification comes from the UVC i.tself . 
Under ·§l7-201. a person convicted of a fe l ony fs tQ be sentenced to a term of i11pri-sonment of 
not less than I yr nor more than 5 yrs; this sanction is identical to one of the sanctioning . 
options under §.1l-907(b) .. Th.us, although there is no specific langu.age ·~n . th;s matter, it 
seems onl y reasonable to conclude that the UVC would classify a · 11ehi:cle homicide offense as a 
felony · if a defendant is given the penitentiary incarceration sancl'io1L. To cljlssify a vehi cle 
homi dde as a misdemeanor .when the sanet ion imposed on a defendant is the sa~ne' as for. a gennal . 
uvc felony offense would render the uvc inconsistent i"n sanctioni·ng and class i f i cation matters; 
such a result does seem warranted if a mor.e . logical classification/sanctioning schetne can be 
~uslified. · · · 

See §17-103(c ) where a court may probate or suspend sancti'ons for any )ttisde~~~eanor.traffic .off 
unl ess such penal H i es are made spec.ifically mandatory by law. • For · fe l onY. offenses, the UVC 

• 
provides no specific. guidince ·as · to. mandatory sentenc:~s: however, ·111any State ct'i11inal laws 
prov i de for the suspension or probation .of a sentence for cer.tain ty·pes of f~lony:offenses . 
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Uniform Vehicle Code 

Ql~imina1 Actions Related to DWI: (continued) 

Other 	 For a vehicle homicid~ convicti~n. a defendant 
may have his/her vehicle(s) registration(s) •
suspended.. Note: The UVC does not recommend a 
length of time for this suspension. §17-301(1) 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanctions: 

Criminal: 


Imprisonment (Term): 2 dys ~ 6 .as Misd §6-303(a) 

Mandatory Minimum Term 


of Imprisonment: None1 

Fine ($Range): Not.more than $500 §6-303(a) 
Mandatory Minimum Fine: None1 

Administrative Licensing Actions: 
Type of Licensing Action 

(Suspension/Revocation): Rev §6-303(b) 
Withdrawal Action: 1 yr from and after the date the period of 

revocation would otherwise have tenninated 
§6-303(b) 

Mandatory Term of License 
Withdrawal Act.ion: 	 1 yr from and after the_date the period of 

revocation would otherwise have terminated 
§6.;,303(b). 

Other: 	 Following a conviction of driving while their 
license is revoked, a defendant may have his/her • 
vehicle(s) registration(s) suspended. Note: 
The UVC does not recommend a length of time for 
this spspension. §17-301(6) 

Habitual Offender Laws: 

UVC.Has Such Law (Yes/No): No 

Grounds for Ueing Declared. an 


Habitual Offender: 

Term of' License Revocation While 


Under Habitual Offender Status: 


T 	 .
See §17-IOJ(c) where a court may probate or suspend sanctions for any misdemeanor traffic off 

unless such·penalities are made specifically mandatory by law. 
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Un iform Vehicle Code 

. Q.t.b.tt_Crjm.jnal Actjons Related tO DWI : (conlin~ed) 

Ty~e- ~f Criminal · Offe~se if 
. C~~victed on Charges of ·. · 

•,<"' . 	, -. :.Orlving While on Habitual · 

Offender Status 

Sanctions Foll owing a Conviction of 
Driving While on t:tabitual .Offender 
Status: . 

·Imprisonment (Term).: 
Mand~tory Min~ mum· Term of 

Impr i somnent: 
Fine ($ 'Range ): 

' .. 
Mandatory. Min i~um fine ($) :

Licensing Acti~n~ (Speci fy): 

Other UVC Proyjsions Related To Alcohol Use : 

Laws Req uiring BAC Chem_ical Tests · on 
P~r~o~~ K~lled in T~affic 
Acc.idents: · 

UVC Has Such a Law (Yes/No) .: 
SAC Chemica1 Test Is Given ··to the 

t he F~llo~ing Persons : 
Driver : 
Vehicl e Passengers : 
Pedestrian : 

·· laws Es tabl ishlrigthe Minimum Ages 
. Concern'i ng Aldhol1c a~~erages·: · · 

Mini mum Age .( .Years) Sale/Purchase: · 
Mi nimum Age (Years ) Possession: 
Minimum Age _(Years) ·Co~sumpti on: 

Dram 	 Shop Laws and Related Lega l Actions: 
uvc Ha~ a Dram Shop l aw (Yes/No ): 
"Dram Shop Law" Concept. Has ·seen 

Adopted Via a Change to . ~he C~on 

. law Rule by Action of the. Highest· 
Court o~ Record in the Case (Case · 
Citation): , 

.. 	Ora~ 'shop A~t i ons..:soci al Hosts: 
Other: 

. Yes §10:..116 

·Yes 	 §1~-l16(a) 

No 
Yes for- persors at least 16 years old 
§10-:-116(a) . & ( b} 

. See 	root(lot e No. below. 

See Foo.to-ote No. 1: be1ow .. 

N/A 

See footnote No : 1 below. 


Tfhis area of lhe law is not no.rmall y· ·~o~~red by uvc . 

• 	 A-.7 
8t'h Edit ion 



Uniform Vehicle Code 

Other UVC Provisions Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: See Footnote No. 1 below. 

Term of Imprisonment: 

Fine ($ Range): 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): See Footnote No. 1 below. 


Length of Term of Lice~se Withdrawal: 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons· 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: ·See Footnote No. 1 below. 

Term of Imprisonment: 

Fine ($ Range): 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons ~nder the 

Minimum legal Drinking Age: 
 •

License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): See Footnote No. 1 below. 


Length of Term License Withdrawal: 


Anti-Happy Hour Laws/Regulations: See Footnote No. 1 below. 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

BP.verages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): None 
Anti-Consumption law (Yes/No): None 

1This area of the law is not normally covered by UVC. 
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APPENDIX B 

• ITEM: 	 federal Alcohol Inc•ntive Grant Criteria 
(408 CRITERIA) 

General Comments: 	 See 23 USC §408 and 23 CFR Part 1309. 
BASC=Basic Grant Criteria 
~UP~=Supplemental Grant Criteria 
~=Special Grant Criteria 

Basis for a DWI Charge: 

Standard UWL Offense: 

Illegal Per Se Law (BAC/BrAC Level): ~ASC - 0.101 23 CFR §§1309.3(b) and 1309.5 


(c) (1) 

Presumption (BAC:Level): SUPC - 0.08 23 CFR §1309.6(b)(l3) 
Types of Drugs/Drugs and Alcohol: SUPC - Controlled Substances 

23 CFR §1309.3(a) 2 

Other: 

~mi cal Butath Tests fgr BAC/BrAC Level: 

Preliminary Breath Test Law: 	 ~ -Yes3 23 CFR §1309.6(b)(15) 

• 
Implied Con~~nt Law: 


Arrest Required (Yes/No): 

Implied Consent Law Applies to 


Drugs (Yes/No): 

Refusal to Submit to Chemical Test 


Admitted into Evidence: 

Other Information: 

!:.b~i_!a] Tes t.LQLQJ.Jli!_r_5_illj:.J!.llill._for_ML1.fYrl 

Which Are Author I zed Under the Imp1 i e·d. Consent Law: 


4Blood: 	 !;!AS£ - Yes
Urine.: !;lAS!;_ - Yes4 

4Other: 	 ~- Yes

1The BASC's illegal per se requirement also makes it an offense to operate a motor vehicle with 

a lu:illh alcohol concentration level of 0.10 or more. 

2Applies to rehabilitation and treatment g_rr!y; see 23 CFR §l309.6(b)(2L). 

'~Authorized only where there is .probable cause to suspect a driver is impaired.

4The Basic Criterion on implied consent test refusal refers to "chemical test" (i.e., no 

specific type of test is required); therefore, any chemical test whether it be for breath, 

blood, urine, etc. will satisfy this criterion ..See 23 CFR §§1309.3(f)(2) & (3) and 

1309.5(a)( 1) . 
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408 Criteria 

Adjudication of DWI Charges: 

Mandatory Adjudication.Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): SUPC- Yes (li~ited) 1 
 •23 CFR §1309.6(b)(l6) 
Pre-Sentenci~g Investigation Law (PSI) 


(Yes/No): SUPC- Yes 23 CFR §1309.6(b)(8) 


Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminan:..J!.reath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Suspension/Revocation): 

Other: 


Refusal to Take Implied Consen1 
Chemi cal..llli: 


Criminal Sanction (Fine/Jail): 

Administr.ative Licensing Action 


(Suspension/Revocation): 	 ~(>.Sc; - Susp. (or Rev. ) - ~_1_R_do,l_sa1.-90 dys 
(mandatory); 2nd and subs~Yi[~~l-1 yr 
(mandatory) 23 CFR §§1309.3(f)(2) & (3) and 
1309 . 5 ( a) ( 1 ) 

Other: 

Sanctions Following a Conviction for· a DWI·Qffense: 

Criminal Sanctions: •
Imprisonment: 


Term (Day, Month, Years, 

Etc.): 


Mand~tory Minimum Term: ~-~ lst-~-48 con. hrs. 2 


23 CFR §l30g.7(a)(2)(ii), See community service 
below . 
. BASe;- 2nd off (w/n 5 yrs)-48 con. hrs. 2 

23 CFR §1309.5(b)(1) See community service 
below. 
Sill- 2n!!._Q.fJ (w/n 5 yrs)-10 ·days2 (at least t18 
con. hrs. is to be serv!'d) 23 CFR §1309.7(b)(l) 
.SPE.C - 3..r:!L.Qff (w/n 5 yrs)-120 con. dys. 2 23 CFR 
§1309. 7 (c)( 1 ) 

Fine: 

Amount($ Range): 

Man~atory Min.· Fine($): 


1No a 1 coho 1-rel a ted c'ha rge sha 11 be reduc!>d to a non-a lcoho 1-re1 a ted charge orp;~ba.t ion 
without judgment be entered without a written declaration of 'why the action. is in the interest 
of justice. If a charge is reduced, the d!'fendant's driving record must reflect that the 
reduced charge is alcohol-related. 
211 Imprisonm!'nt" m!'ans confinement in a jail, minimum security facility, community corri'Ctions 
facility, in-patient rehabilitation or treatment center, or other facility, provided the 
individual under confin!'ment is in fact being detained .. It does not include hotise arr!'st. See 
23 CFR §1309.3(c). •B - 2 
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408 Criteria 

• ~nctions following a Conviction for a OWl Offense: 

(continued) 


Other P~rialties: 
Community Service: 	 ~- lli.. !!.tf..-100 hrs. (to be completed w/n 3 

mos) as an alternative to the 48 con. hrs. of 
imprisonment 
23 CFR §1309.7(a)(2)(i) 
M.S..C.,.. 2n_d_qf.f-l0 dys as an altern.ative to 
the 48 con. hrs. of imprisonment 
23 CF~ §1309. 5( b)( 1) 

Restitution 
(eg Vict_im's Fund): ~PC'- Yes 23 CFR §1309.6(b)(17) 

Other: 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


• 

Administrative Per Se Law: (Special Note: The Basic Criterf"a requires that 
the overall average time from • 6wr arrest to 
suspension (or revocation) 6f a driver's license 
either cannot exceed an averag~ of 45 d~ys; see 
23 Cf~ §§1309.3(d):1 In addition, before a 
State is eligible for funds under the 
Supplementa.l Criteria, they must have a license 
suspension (revocation) system which meets the 
requiremtns of 23 CfR §1309.5; see 23 CFR 
§1309.6(a) .) 

Other: 

Post owr Conviction Licensing Action: 
Type of Licensing Action 

(Sus~ension/R~vocation): BASC and SPEC - SuspJRev. 23 CFR 
§§1309.3( f)( 1), 1309.5 (a)( 1) and 1309.7 

Term of License Withdrawal 
(Days, Months, Years, etc.): BASC - ls.1....9ll· -90 dys ( Susp/Rev) 

23.CFR §§1309.3(f)(1) and 1309.5(a)(l) 

lunder 23 CFR §§1309.5(a)(2)(ii) and 1309.5(a)(3)(i), a State may demonstrate compliance with 
this element of the criteria by submitting (1) data showing that the average time from afrest 
to suspension (or revocation) of a driver's license does not exceed 90 days .and (2) a plan 
showing how the State intends ~o achieve a 45 day average . 
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408 Criteria 

~n.tlions following a Conviction for a UWI Offense: 
(continued) 

Mandatory Minimum Term of •
Withdrawa I: ~- 1~~~30 dys1 (Susp/Rev) 

SPEC- lst off.-90 dys (Susp) 
23 CFR §1309.7(a)(f) 

'BASC- 2nd and suhseguent off.-1 yr 
(Susp/Rev) 23 CfR §§1309.3(f)(3) and 
l309.5(a) (1) 

Sf&I- ~~-1 jr (Rev) 
23 CFR §1309.7(b)(2) 
~- 3rd off.-3 yrs. (Rev) 
23 CFR §1309.7(c)(2). 

Other: 
Rehabilitation: 

Alcohol Educatfon: 
Alcohol Treatment: SUPC- Yes 23 CFR §1309.6(b)(3) & (22) 2 

Alcohol Edutation/ 
Treatment as an Alternative 

to Criminal/ 

Licensing Actfons 

(Describe): · 


Vehicle Impoundment/Confiscation: 

Authorized oy SpecHi c· 


Statutory Authority: 

Terms Upon Which Vehicle 


Will Be Released: 

Other: 
 • 

Misce)lanerius.Sanctions 

Not Included Elsewhere: 


Other Crimjnal_.Actions Related to DWI: 

Homicide by Vehicle: 

Criteria Has Such Law/Type qf Offense: 

Sanctions: 


Criminal Sanction: 

Imprisonment ( Tenn): 

Mandatory Minimum Term: 

fine ($ Range): 

Mandatory Minimum fine: 


· 1After the mand~tory 30 day' period, a restricted ·license may he issued for n~t less. than 60 
days.
223 CF.R §1309. 6( b )(22) provides for the rehabi 1 i tat ion and treatment of persons arrested and 
convicted of driving under the influence of a' controlled substance. 
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408 Criter ia 

• 

Other Crim inal Actions Related . to. DWl: . (corit inued) 


~dmini strative licensing Action~ 
licens i ng Aulhori~ed and . 

Type of Action: 
Length of Term of 

licensi ng Wi t~drawal: 
Mandatory Action~-Hi ni111um 

length of License 
Withdrawal: 

Other: 

Driving Whfle .~ i cense Suspended or Revoked 

Where the Basis Was a DWI Offe•1se: 


Sanct ion: 

Crimi na·l : 

Impr i sonment (Term): 
Mandatory Min im11111 ':rerm 

of Imprisonment: · .sfK- 30 con. dys . 1 ' 23 CfR §1309.7(d)(1) 
Fine ($ Range}: 
Mandatory Hi~imum fine : 

Administrative_li censing Actions: 
Type of Licensing Action . . 1 . . ' . 
· (Suspensi on/ Revocatj on) : .ifll- Susp/Jev · 23 .CfR §1309.7(d).(2) 

length of Term of li cense' 
Withdrawal Action: illC - Se"e the .state111ent below. 

Mandatory Term. of li cense 
Wi thdrawal Action: 	 .sf.~ - : Upon. rele!lse from i rnpr i.sonmenl , an 

additional p~rio~ of . li~ense .~usp&nsion o~ 
revocation of not less ihan the period of· . 
suspension or re~ocation remain~ng in effect · ~~ 
t he t ime of commi ss ion. of the offense of driving 
with a suspended or revoked l i iense;· 
see z~ · crR §13.09.7(d)(2}1. 

. . · :' 

Other: 	 ~~- Handatory impoundment' or co~ fisca tion. of 
li.cerl!ie.pl ates/ lags of any vehi c.le·.operal'ed "by an 
indi vidual whose license has been· suspended o·r · , 
revoked for M: al cohol-related offense,: 
see 23 CFR §1309.6(18) . ·. 

· Hab i tua 1 Offender laws: 

Cri t eri a Has Such law (Yes/No}: 

Ground~ for Being Declared an 


lfabHual Offender: 

Term of License Revocation Whi l e 


Under Habitual Of fender Status: 


1rhis penaLty woul d also apply to dri ving in violat i on of a res t riction placed o.n. a defendan t.'.s 
driving priv i leges because of, a DWI convi ction~ see 23 CFR §1309~71 dJ: 
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406 Criteria 

!)ther 41l.a.__ldteri a _Eli~ To A 1 coho 1 Use: 

Type of Criminal Offense if 

Convicted on Charges of 
 •
Driviog While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Hand~tory Minimum Fine($): 


. Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 

BAC Cl1emi ca 1 Test Is Given to the 


the· Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: •Minimum Age.(Years) Sale/Purchase: SUPC - Zl 23 CFR §1309.6(b)(l) 


Minimum Age·(Years) Possession: ~ - Zl 23 CFR §1309.6(b)(l) 

Minimum Age (Years) Consumption: ~- Zl 23 CFR §1309.6(b)(1) 


Dram Shop Laws and Related Legal Actions: 
Criteria Has 

a Dram Shop Law (Yes/No): ~- Yes1 2.3 CFR §1309.6(b)(20) 
"Dram Shop law" Concept Has Been 


Adopled Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the Case (Case 

Citation) : SUP~- Yes1 23 CFR §l309.6(b)(20) 


Dram Shop 
Other:. 


Actions-Social Hosts: 

1uability against any person who serves alcoholic beverages to an individual who is visibly
.intoxicated. 

~~- Yes1' 23 CFR §1309.6(b)(20) 
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408 Criteria 

• Criminal Action Against Owner or Employees 
of Establishments that S~rve Alcoholic 
Beverages to Intoxicated Patrons: 

type of Criminal Action: iUP<;:. ..: Yes· 23 CFR §l309.6(b)(20) Ref: 48 FR 
5552 

Term of Imprisonment: 
Fine($ Range): 

Administrative Actions Against Owne~s of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patron~: 


License to'Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 

Employees of Establishme11ts that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Urinking Age: 


Type of Criminal Action: 

Term of Imprisonment: 

fine ($ Range):


• Administrative Actions Against Owners of 

. Establishments· That Serve Alcoholic 

Beverages to 'Those P~rsons Under lhe 

Minimum Legal D.rinking Age: 


License to Serve Alcoholic Beverages 

Wi.thdrawn (Yes/No): 


Length of Term License Wi thd.rawal-: 


Anti-Ha.ppy Hour LawsiRegulatio11s: 

Laws Prohibiting (1). the Possession of 

Open Containers of Alcoholic Bever~ges 


and (2) the Consumption of Al coho lie 


Beve.rages in the Passenger Compartment 

of a Vehicle: 


Open Contai11er Law (Yes/No): 
Anti-Consumption Law (.Yes/No): 
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