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* INTRODUCTION

PURPOSE

. This Digest 1s designed for use by anyone interested in State laws related fo
alcohol/drug use and highway safety. Except as indicated, it provides the
reader with the status of such State laws as of January 1, 1990.

1
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‘The Digest is divided into three main areas: (1) Introduction; (2) High
Interest Legislation; and ¢3) State Law Summary. The Summary 1s organized by
State and then by specific legal topics. The Summary includes code and, where
needed, case law citations; these should help individuals conducting
additional research in this area of the law. ‘It should be noted that the
Summary can be used to fac111tate the comparison of State laws in the subject
areas: *:—;-——-_..._.,,.

DRGRNIZATIDN

The Digest also includes two appendices, using the State Law Summany's format,
giving (1) the Uniform Vehicle Code's alcohel and drug driving offense
provisions and (2) certain criteria for Federal Alcohol Incentive Grant Funds
- under .23 USC §408.

- EXPLANATIONS

The following statements clarify the contents of and/or establish certain
presumptlons used in the Digest.

1. The term "DWI" is a genera] term that refers to the criminal action of
driving a motor vehicle either (1) while "illegal per se" or (2) while either
impaired, under the influence or while intoxicated by either alcohol or other
drugs. .

2. The term "illegal per se” refers to State laws that make it a criminal
offense to operate a motor vehicle at or above a specified alcohol |
concentration in either the blood, breath or urine.

‘3. An "administrative per se law" refers to a statute that allows a State's
driver licensing agency to either suspend or revoke a driver’'s license based
either on a specific alcohol concentration or on some other criteria related
to alcohol use and driving. Such action is completely independent of any
licensing action related to a DMWI offense conviction.

4. Unless otherwise stated, for illegal per se and/or administrative per se
States, the alcohol concentration levels in either the blood, breath or urine
are based on the following ratio standards. For alcohol concentration in the
blocd, the ratio is the number of grams of alcohol per 100 milliliters of
blocd. For alcohol concentration in the breath, the ratio is number of grams
- of alcohol per 210 liters of breath. And, for alcohol concentration in urine,
" the ratio is the number of grams of alcohol per 67 miliiliters of urine.

" 8th Edition




EXPLANATIONS. (continued)

5. The sanctions Tisted for convictions of alcohol/drug related driving
offenses (e.g., driving while impaired, driving while intoxicated, illegal per
se, etc.> are those specified by statute. If a sanction is not gecvfigd by
taw {e.g., community service, et al.), it is not listed. -

6. The term "mandatory sanction" means either a criminal sanction- (e.g.,
jail, fine or community service) or an administrative licensing action (e.qg.,
license suspension or revocation) which must be imposed by either a court or
an administrative agency. That is, statutory law specifically requires that
such sanction be given; this may be accomplished by denying either the court
or the administrative agency the power to either: suspend or otherwise prevent
the 1mpos1t1on of such sanction.

7. Unless otherw1se stated, the sanctions are the same-for all alcohol and
drug driving offenses (e.g., driving while under the influence of either
alcohol or drugs illegal per se, et al.).

8. Unless otherwrse indicated, a "commercial motor vehicle” (CMV) is defined
as one that either (1) has a gross vehicle weight of 26,001 or more pounds,

(2) is designed to transport either 15/16 or more persons including the driver
or (3) transports hazardous materials.

9. For each State in the Summary, in the section on "Driving After License

has been Suspended or Revoked for an Alcohol Driving Offense," the general

sanctions for operating a vehicle while in a license suspension/revocation

status are given in the absence of any speciﬁc sanctions dealing with the .
exact subject of the sect1on

10. States without vehicle homicide laws treat deaths, which are caused by
persons while operating motor vehicles, under the1r general criminal homicide
Taws such as mans]aughter

11. A number of States have adopted the concept of a dram shop Tiability via
case law decisions. State courts making such decisions have used a
multiplicity of legal theories in their opinions. Citations to major ‘case law
decisions are give in this Digest. Note: Some States have dram shop
tiability via both statutory and case law.

12. A statute or regulation banning "Happy Hours" means one that prohibits
the sale of alcoholic beverages below the pr1ce per quantity normal!ly charged
for such beverages.

LEGISLATIVE SUBJECT AREAS

o Basis for a DWI Charge (e.g., Blood Alcohol Concentration,
Types of Drugs)

e @
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LEGISLATIVE SUBJECT AREAS (continued)

+ .0
;
;

Chemical Breath Tests
-0 Preliminary
o . Evidential (Imptied Consent Law)
Chemica] Tests of Other Substances for ATcohoT/Drugs Under the Implied
Consent Law )

o - Adjudication of Alcohol Dr1v1ng Offenses
: o Mandatory Adjudication . ,
o- Anti-Plea Bargaining Statutes
., 0 Pre-Sentence: Investlgat1on
o Sanctions for Refusal to Submit to a Chemlca] Test
o Sanctions Following a Conviction for an Alcohol Dr1v1ng Offense
o Criminal
o Administrative (Civil: Pre- conv1ct1on and Post convict1on)
-+ 0 .Rehabilitation o : .
. 0 Vehicle Impoundment
o} Hom1c1de by Vehicle: :
o Driving While License Suspended or Revoked Nhere the Basis
. : was an Alcohol.Driving Offense
o Habitual Offender Laws
'o  BAC Tests Requ1red for Persons KI]led as a Resu]t of a Traff1c
Crash
o Laws Establishing Minimum Ages Concern1ng the Use of
.+ Alcohol Beverages .. A
o- Dram Shop Laws and Related Lega] Actions
0. Laws Concerning Criminal/Administrative Actions Aga1nst
- - Employees/Owners of ‘Licensed Liquor Establishménts who
Sell Alcoholic Beverages to Persons who are under the
. Legal Drinking Age or who are Intoxicated X
©0 ~Laws Prohibiting "Happy Hours" . '
-0 -Laws Proh1b1ting the Possession of Open Containers of Alcoholic:
- Beverages in Motor Vehicles (the Passenger Compartment)
o} Laws Prohibiting the Consumpt1on of Alcohol1c Beverages in Motor
VehICIes ,
ABBREVIATIONS
BAC = blood alcohol ‘concentration
BrAC = breath alcohol concentration
COL = Commerical Drivers License
- ¢l = class
CMV ‘= Commerical. Motor Veh1cle
€ons = consecutive
dy = day
dys = days
* hr = hour
hrs = hours

mand = mandatory

1-3 |
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ABBREVIATIONS <(continued)

misd = misdemeanor
mo = month
mos = months
N/A = not applicable
n.a. = not available
off = offense
offs = offenses
pkg = package
rev = revocation
susp = suspension ,
UrAC = urine alcohol concentration
UVC = Uniform Vehicle Code
veh = vehicle
w/n = within
yr = year
- yrs = years

FEEDBACK

We intend, of course, to update this publication periodically. Accordingly,
the NHTSA staff would appreciate receiving any comments that you might have
concerning improving any future digest's readability or accuracy. .

Any comments, corrections or new information should be sent to:

National Highway Traffic Safety Administration - .
Office of Alcohol and State Programs - Code NTS-20 :
400 7th Street, S.W.
Washington, D.C. 20590
Attention: Legisiative Resource Center
Telephone: (202) 366-2729

Finally, NHTSA staff hopes that this document will be useful to you. If you
are interested in receiving updates to this Digest, please let us know via
either telephone or letter.

1-4
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TABLE 1

. ANMALYSIS BY STATES — HIGH-INTEREST

LEGISLATION

Admin-

Implied Consent Ref istrative . Administrative Per Se T1legal Pre- In Vehicle ) Legal
STATE PBT _Mand Min Lic Actign Per (Mand Min Licensing Action) Per. Se sumptive Dram Purch/ STATE
» Law Ist 2nd Se st 2nd 3rd (BAC (BAC ‘Open  Anti- Shoq Sale Age

Refusal Refusal (BAC Offense. Offense Offense Level) level) Con- Consump for Alc
Level) . tainer < tion . Bev

AL $-90 dys _ S-1 yr N — — —_ 0.10 0.10 ' Statute 21 AL
AKC X R-90 dys R-1 yr Y-0.10 R-30 dys - R-1_yr" R-10 yrs 0.10 —_ X Statute 21 “AK
AZ $-12 mos  S-12 mos Y-0.10 5-30 dys __$-90 dys - $-90 dys 0.10 0.10 l‘d Statute 21 _AZ
AR S-6 mos __ S-1 yr_ N - — 0.10 — , x> No 2) AR

S-6 mos  5-6 mos3%  Y-0.10  S-4mes Sl yr  S-lyr __ 0.08 0.08 X X Statute's 2 CA
0 X R-lyr _ R-1yr Y-0.10  R-3mos R-l yr __ R-1yr 0.10  >.05,.10"7 X Statute 21 co
cr S-6 mgs____-S-1 yr Y-0.10 $-90 dys  S-1 yr  $-2 yrs 0.190 — ___ Statute 21 cT
DE ___X_R—6 mos __ R-18 mos Y R-3mos  ~ R-1 yr _ R-18mos (.10 _g.10%0 x'4 No 21 DE
DC S-12 mos _ S-12mos Y% — — — 010" »0.05°0 X Case Law 21 DC
FL $=30 dys'® S-18 mos  Y-0.10_  $-30dys  S=1 yr _ S=1 yr 0.10 0.10%¢ X Statute?s 21 FL_
GA S-6 mos S—=6 mos N — — — 0.12 0.10 Statute 2] GA
HI R-12 mos _ R-2_yrs N — — — 0.10 0.10'8 X X Case law 21 HI
1D - §-180 dys  S~1 yr N : — — — 0.10 >0.08 X X Statute 21 ID__
L ox - $S-6_mos Y-0.10 — _5-90 dys__$-90 dys .10 0.10_ X Statute'® 21 IL
N Sl yr ST yr Y-0.10  5-180 dys® $-180 dys® $-180 dys®>  0.10_ 0.103) Statute 21 N
IA X R-240 dys® R-360 dys® Y-0.10 — Rel ye BRI vr 0.1q X Statute 21 IA
KS X 5-180 dys S-1yr  Y-0.10  $-30 dys S-1 yr _ S-1 yr 0.10 0.10%0 X X . No 2) kS
KY X — — A’ — — — — 0.10 X ‘Statute 21 KY
LA §-90 dys _ S-545 dys _ ¥=0.10 __ S-30_dys’' $-365 dys_ $-365 dys _ 0.10 0.10 Passible 21 LA
ME_ $-90 dys  S-1 yr Y-0.08 — — — 008 74 statute’ 21 ME
ML X $5-120 dys S-1 yr_ Y-0.10 — 5-90 dys $-90 dys — 07,.10°9:2% x> x4 No 2] W
MA 5-120 dys  5-120 dys A’ — - - — 0.10 X% Case law 2] MA
ML X — 5-1_yr N — — — 0.10 ATk X X Statute 21 ML
MM X — — Y-0.10 -— N — ~0.10 - X X _Statute - 21 MN
MS X 5-90 dys® 5-90 dys®  v-0.10° - — — 0.10 — Statute 21 MS
MO —  Rlyr _ ¥-013 — R-1_yr3% R-1yr32 __ 0.10 — Statute?® 21 MO
MT S-90 dys R-l.yr N - — = — 0.10 0.10 X X Statute 21 MT
NE X __R-60.dys _ R-6 mos N - L= - — 0.10 = X No 21 NE
NV X Rl yr  R-3yrs ¥-0.10 _ R-00 dys*' R-00 dys®! R-00 0o 010 9.10 x4 No 21 NV
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TABLE 1 (continued)
ANALYSIS BY STATES -—— HIGH-INTEREST LEGISLATION

Admin-

Implied Consent Ref - istrative Administrative Per Se . I1egal Pre- - In Vehicle - Legal

STATE PBT _ Mand Min Lic Action  Per (Mand Min_Licensing Action) Per Se " sumptive ___ : Dram Purch/  STATE
L Law" 1st 2nd ’ -Se - st - 2nd 3rd - (BAC " {BAC Open = Anti- . . Shoq ‘Sale Age
Refusal Refusal (BAC Offense Offense ~ Offense " Level) " Level) Con- _ Consump Law 3 for Alc
- . ] - Level) . ] ' tainer1 tign ' “Bev
O NH_- X R-90 dys R-1 yr N — — . = .10 0.19% ~ x> statute 21 NH
‘NJ R-6 mos R-2 yrs N_ == = : — 0.10 = : - X - Statute 21 NJ
NM - R-1 yr - R-1 yr ¥-0.10  R-90 dys'O R-1 yr3> R-1 yr® . 0.10 L~ X X Statute 21 NM
NY X R-6mos - R-1yr A’ — —_ 0.10 -~ .07-0.1038 X____ Statute 21 NY
NC: X R-6mos R-12mos ~ ¥-0.107 R-10 dys R-10 dys R-10 dys 0.10 - x5 x'%75 statute!?% 2 NC
ND . X R-1 yr R=2 yrs Y-0.10 _  $-30 dys $-364 dys _ $-2 yrs - 0.10 - X X Statute 21 ND
OH — — a’ — _— — 0.10° - X Statute 21 OH
0K - - Y-0.10  R-30 dys R-1 yr __ R-3.yrs 0.10 5.05..10%  x X Case Law 21 K
OR 5-90 dys- S-1 yr Y-0.08  5-30 dys S5-1 yr S=1 yr 0.08 0.08°8 X X Statute . 21 OR
PA___ X S-12 mos  S-12 mos N — — — 0.10 - R x4 statute 21 PA
PR X S-6 mos __S=1 yr N — — — — 0.10%0 .~ Ne 18 PR
RL_ X S-3mos  S-1 yr N — — - 0.10 — x'4_ statute 21 RI
SC_ - $-90 dys__$-90 dys N — — — — 0.103° X X possible’’ 21 sc
DX _ N — _ 0.10 0.10 - X No 21 )
N — - N — —— — = 0.10 ' Statute 2] ™
™ - N — — — 0.10 - M statute’? 2 X
ur_- R=1 yr R-1_yr ¥-0.08 _ S-90 dys  S-120 dys $-120 dys - 0.08 —_ Statute 21 Ut
VI X S-6mos -S-18mos - Y-0.10  $-90 dys - 5-18 mos_ S5-2 yrs 0.10° 0.10%% x4 statute 21 vt
VA X $-6 mos __ S-1 yr N — —_ - 0.0 - 0.10 x4 No 21 VA
WA R-1_yr ~ R-2 yrs N — — — 0.10 — X X Case Law' 230 21 WA
W - X R-lyr RS yrs v-0.10"" -R-90 dys 'R-5 yrs _ R-10 yrs 0.10__~ 0.10%! ' X No 21 W
Wl X R-30 dys R-90 dys Y-0.10 R-15 dys__ R-15 dys_ R-15 dys 0.10- — X X . Statute!® 21 wI
WY - S-6mos  $-6 mos Y=0.10 ____— - $-90 dys _ $-90 dys 0.10 — . Statyted> 21 WY
' : , , o .08 -4 .08 -1 ' '
TOTAL 25 S -'25 5 - 26 Admin S - 11 S - 14 S - 14 10 -41 >.08-1 22 - 38 Caselaw- 5 18 =1
7 R=17- R-19 Per Se R - 9 R=- 1 R-M 2 -1 0 -16 0 - Statute - 35 21 - 51

‘ : : - =297 ) ' . . " .10 or more Possible

S.= Suspension Y = Yes - . o _ ' prima Case'Law - 2

‘R = Revocation N = No - : ‘facie - 9

A = Alternative )




UDL3ILP3 YiB

o o ) i TABLE l (cont1nued)
) ‘ ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

]Pre11m1nary Breath Test (Pre- arrest/nonev1dent1ary breath test) Law 25L1m1ted application. .
2Civil Offense at a.BAC level of 0.08. : ‘ . Cause of action limited to 11censees who have been convicted
3Basnd on probable cause of DWI. o : ; of the offense of selling alcoholic beverages e1ther to minors
ased on sufficient evidence of DWI. . or to 1ntox1cated individuals.
’Suspension up to 180 days or until the DWI charges have been ' 27The statute applies specifically to the actions of intoxicated
disposed of which ever occurs first. ) _ minors, but the law does not foreclose developing case law as
64 restricted license may be issued for an.implied consent ' to other types of dram shop actions. '
law violation provided the defendant pleads guilty to a ) 28Not Tess than 0.08 constitutes being under the influence of
subsequent DWI charge. intoxicating liquar.
Alternative pre-DWI criminal adJud1cat1on 11cens1ng act1on o ‘ 729Permissive inference of a DWI offense.
by the courts. : : . C 30App]iés only to the actions of (1) intoxicated minors and/or
License suspension for one (1) year if the driver has a prior ) (2) "adults who have lost their will to stop drinking.
DWI offense conviction. ] This state has both prima facie and presumptiVe evidence laws
95pec1a1 provisions/procedures. : : ) ‘with BAC levels of,0;10.
Applies to persons 18 years old or above. 325talutory law has limited dram shop actions.
_Or under the influence of alcohol. VLiabiiity limited only to the actions of persons who are under
Laws nroh1b1t1ng the possession of an open container of an 21 years old.
alcoholic beverage in the passenger compartment of a motor veh1c1e ' 34 Susp. for 1 yr (mandatory) if a person refuses to submit to a
Pen (10) States do not have dram shop 11ab111ty . chemical test after having been convicted of either a DWI
Applies g_lx to drivers. offense or veh1c1e homicide w/n 7 yrs.
Eff: 10/1/90. 3Sprovided there is also a 2nd or sub. DWI conv1ct10n
1»App]ies only to the actions of intoxicated minors. : ' 36Th1s BAC“1eve1 is an inference of DWI.
The lower of the two numbers is driving while impaired; the ' 37Possible case law.
higher is driving while under the 1nf1uence ) 38Prima facie evidence of impairment.
Competent evidence of DWI. : ‘ 739This revocation is mandatory only if a restricted hardship
This state has a statute that places a monetary limit on the license has not been issued for a previous'offen§e w/n 5
- amount of damages that can be awarded in dram shop liability years. : B o
actions. ' ' 0.05 for persons who operate busses, trucks or other large
BAC level or-Tevels which indicated prima facie evidence: - motor vehicles.
Not mandatory in all situations. : . 417 DWI conviction following an admin. revocation cancels
Applies only to the actions of intoxicated minors or persons ’ the admin. revocation action. Thereafter, the licensing
known to be habitually addicted to alcohol. - ' sanctions for a DWI offense apply; this includes the right
Possible case law based upon the actions of minors. o to obtain restricted driving privileges." .
he lower of the two numbers is prima facie evidence ‘ 42The lower of the two numbers is evidence of dr1v1ng while
of driving while under the influence; the higher is impaired; the higher is prima facie evidence of driving

prima facie evidence of driving while intoxicated. < - - while under the influence.
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ANALAYSIS BY STATES

TABLE 2/ R
— HWIGH-INTEREST LEGISLATION

Fine ($)

(Mandatory Minimum

Imprisonment
(Mandatory Minimum

Community Service
In Lieu of Jail

License Sanction

(Mandatory Minimum

R-45 dys

STATE For a DWI Conviction) For_a DWI_Conviction) For a DWI_Conviction For a DWI Conviction) - STATE
N First Second - - Third “First Second- Third First Second Third First Second Third

- Offense.  Offense Offense Offense Offense Offense Offense Offense Offense Offense . Offense ' Offense
ALf — — — — 48 con_hrs 60 dys- — 20 dys =~ —- $-90 dys R-1 yr R-3 yrs AL
AK — — — 72 con_hrs 20 con dys 30 con_dys — — - R-30 dys - R-1 yr " R-10_yrs AK
AZ $250- $500 e - 24 con hrs 60 _dys '3 6 mos 8 hrs — = 5-90_dys?0 R-1 yr R-3 yrs AZ-
AR $150 $400 $900 — 7 dys____- 90 dys — — — -— S-1 yr 5-2 yrs AR

_CA $390 $375 $390 — 48 hrs'*% 120 dys''?  — 10 dys® -2 — $-30 dys  R-3 yrs __ CA

CQ — — — S-dys3) 7 dys 7 dys (48 hrs)'5(60 hrs)'5(60 hrs)'® R=1yr  R-2 yrs. (O
T e — — 48 con. hrs 10 dys 120 dys 100 hrs - — — S-1_yr 5-2 yrs $-3 yrs cT
DE — -— — i - 60 dys 60 dys — — o — R-90_dys R-6 mos R-6_mos DE_
D¢ — — — — — C— — — — R-6 mos R-1 _yr R-2 yrs D¢
FL — — — — 10 dys 30 dys~ (50 hrs)1,8 — — -— R-12 mos R-24 mos- FL
GA — — — — 48 hrs - 10dys __ — 80 hrs 30 dys - §-120 dys R-5 yrs __ GA -
WL $150-1000°  — — 48 hrs> 48 con hrs — 72 hrs3_ 10dys  — $-30 dys _ S-1yr __ R-l-yr HI
ID - — —  10dys'3  30dys - — — " = — Sy S-lyr . ID
IL — — — — 48 con-hrs — — 10 _dys — — - — IL
IN - -— — — 5 dvs4 5 dys? — 10 dys 10 dys $-30-dys ~ S-1 yr $-1.yr IN
1A $500° $750 $750 — 7 dys’ 30 dys — — — - R-1 yr30  R-2 yrs30 1A
KS__ — -— — 48 con. hrs -5 con. dys 90 dys 100 hrs- — — $-30 dys ___ S$-1 yr S-1 yr KS
KY ~—~ — — — 7 _dys 30 dys T — — $-30 dys R-12 mos . R-24 mos KY
LA — - — 2 dy523 15 dvs23 : 6_mgs 3 4 dys 30 dys . — - R-12 mgs R-12 mos LA
ME_ . $300 $500 $750 48 con hrs'! 7 dys 30 dys — — - — 560 dys®® s-1 yr?? 52 yrs®d ke
MD — — — — 48 con hrs 48 con hrs. — 80 hrs 80 hrs — o — MD
MA — — — — 14 dysB%5 60 dys®S = — — $-45 dys ~ R-1 yr  R-2 yrs __ MA
MI —_— — - — — e —_ — o — R-1 yr R-5 yrs MI
MN — - — — 30_dys 30 dys — -6 - _% — — — MN-
MS $200 $400 $500 — — - — — e $-30 _dys -1 yr ' S$-3 yrs MS
MO . - — — 48 con hrs — —  10dys"?  — — R-1 R=1 yr MO
MT — - — 24_con hrsg‘ 3 dvs]0 _10 dvs]0 — — — — R-3 mos?) R-3 mps29 MT
NE_ - — — B 48 hrs 7 dys — — — R-60_dys R-6_mas R-1_yr NE
NV — — — 2—dvs]] lQ,dys]z 1 yr]3 48 hrs — — R=1_yr R-1.5 _yrs NV
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TABLE 2 (continued)
AMALYSIS BY,STATESV—— HIGH-INTEREST LEGISLATION

Fine ($) ' Imprisonment - Community Service ) License Sanction
(Mandatory Minimum ; (Mandatory Minimum - In Lieu of Jail (Mandatory Minimum
STATE . For a DWI Conviction) -__For a DWI Copviction) _ For a DMI Conviction For a DWI Convictiop) STATE
- First " Second Thirdw - First Second Third First -Second - Third. First Second -Third
Of fense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense = Offense
NH — - - —  0dys' w0 dys't 0 — . — — __R-90 dys _ R-3 yrs __ R=3 yrs NH
N - = — =5 48 conbrs 90 dys?? - — (30 dys)'%(90 dys)'® 6 mos?® 2 yrs®® 10 yes?t NI
NM - — — — 48 conhrs 48 conhrs = — = - = R-lyr R-5 yrs ___NM
NY . $350 $500 . $500 — = — — - — — - R=1yr .  R=1yr _NY
NC B — = — 7 dys 7 dys — — = = R-2 yrs _ "R-3 yrs NC
ND - $250 __$500 $1,000 . - -~ . 4 dvs4, 60 dys® — .10 dys — $-30 dys 5-364 dys $-728 dys ND
o4 $150 . $150 $150 — 10 con dys 30 con dys —_— —_ — —_ $-180 dys __OH
QK - e -8 B — 28 % p30dys R-lyr R3yrs - (K
R = = —— : 48 hrs . 48 hrs 48 hrs ‘80 hrs 80 hrs 80 hrs . — _§-90 dys _S=1 yr ,OR
PA__ $300 __$300 ~ $300 — 30 dys_ 90 dys - = = S-1 mo $-12 mos S~ z mos°>
PR = . = - R _24 con hrs 30 dys = Wdys — = - = - — i PR'H
RI - $100 $400 $400 - 'AJO‘dvs4 , 64m956447 - = == S=3mos - S5-1 yr ~ S-2 yrs RI
SC $20Q _ $1.000  $3.500 48 hrs 48 hrs 60 dys - 48 hes 10 dys . — — S-lyr  §=2 yrs SC
s - - _ - - — _ = — — R-1 yr R-1yr — __SD
- _IN $250 $500  $1,000 48 hrs - 45 dys 120 dys — N = . R2 yrs  R-3 yrs -IN
_TX - — = 2 hes'®  10dvs’® 0 — — — — - TX

\'a) - o — 5 —_— ,iR—Z Vl‘i VVT
VA ’ - ‘ , o= : ' R-5 yrs- VA
'._HA______i25D_______55QQ_______iiﬂﬂ______z__snn hrs R dys® 7dys? — — S-30 dys R-1 yr R=2 _yrs WA
W $100 - $1.000- - $3,000 - 24 hrs 6 mos 1 yr —_ — — - N/A - N/A N/A_ WV
WI — — - = —— — — — — . S-15dys R=60dys R-90 dys WI
W _— - = 7 dvs 7 dys = — - — S-lyr . R3yrs WY
TOTAL 17 6 . 15 16 45 a2 9. 15 6 $ - 17 $-17 .. S=12

R- 8 ‘R-28 . R-33.

w
1]

= Suspension
Revocation
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TABLE 2 (continued)
ANALYSIS BY STATES — HIG!—INTEREST LEGISLATION

]The 48 hours (2nd off) and 120 days (3rd off) are not necessarily served
consecutively.

248 consecutive hours or 10 days of community service are mandatory if the

Dept. of Motor Vehicles certifies that an application for 23 USC 408 grant
funds has been submitted to the U.S. Dept. of Transportation.

3The court myst sentence defendants to at least one of these

sanctions but may sentence them to more than one such sanction.
ust serve at least 48 consecutive hours. )
Scould be § yrs under the habibual offender law.
fNot more than 200 hours of community service in lieu of the fine.
7This sentence may not be suspended; however, the statute is silent as to
probation. -

. Or 14 days in a treatment facility.

9boes not apply to illegal per se offense th1s sanct1on only app11es to
"regular" DWI of fenses. : .
0Hust serve 48 consecutive hours; does not app]y to 11]egal per se offenses.
]One day imprisonment or 24-hrs of community service if rehab111tat10n is
taken. .
25 days if rehabilitation is taken; 48 hours must be served consecut1ve1y
48 hrs. must be served consecutively.
]4Three (3) consecutive 24 hour periods in a house of correction and seven
(7) consecutive 24 hour periods in a DWI detention center.
15Handatory treatment of not less than 12 nor more than 48 hours; this time
is to be spent in an 1ntox1cated dr1ver resource center. '
6As a part of probation. .
provided the defendant either (1) had a BAC 1eve1 of 0.15 or
more, {2) was driving 30 MPH over the speed and had a BAC
level of 0.10 or more, (3) was eluding a police officer and
had a BAC level of 0.08 or more or (4) refused to submit to
a chemlcal test.

]Bﬁa_ggtg_x community serv1ce regardless of whether there is a
mandatory 1mpr1sonment sanction.
lglnvo1v1ng at least 40 hours.

2OMay not apply to certain offenders who -have been suspended

pursuant to the administrative per se law.

]App11es only to intoxicated offenses; for 111ega1 per se and
‘edmin. per se actions, a restricted hardship license may be
granted provided the defendant has not received such a -
privilege within the passed 5 years.

The law states that the right to operate a motor vehicle-is
"forfeited."

3Home incarceration is possible.
emporary restricted license may be 1ssued gqnly for the
purpose of attending either an alcohol education or
treatment program. ' :

SWork release is available for this per1od of time.

2,BIn lieu of imprisonment-for 30 dys, 8 hrs of community
service may be substituted for each day less than
30 dys that the person would have served in jail.
Not more than 90 dys as an alternative to 1mpr1sonment. )
28y¢- there is no imprisonment sanction, the defendant must
serve either 48 con. hrs.
or 10 dys of community service.

This revocation may not be mandatory if the defendant meets
certain eligibility requirements for and does participate
in a driver rehabilitation or improvement program.

Op person may be issued a restricted license notwithstanding
this revocation if certain conditions are met.

3]Applies anly to st illegal per se convictions.

of impatient rehabilitation/treatment




STATE
General Comments:

Basis for a DWI Charge:

Standard DWI Of fense: .
" I11egal Per.Se Law (BAC Level):

Presumption (BAC Level}):

Types of Drugs/Drugs and Alcohol:

Other:

Chemicat Breath;Tegts for BAC Level:

‘Preliminary Breath Test Law:
Imp11ed Consent Law:
Arrest. Requ1red {Yes/No):
Imp11ed Consent Law Applies to
Drugs (Yes/No}:
Refusal to. Submit to Chemical Test
Admitted into Evidence:
Other Information:

Chemical Tests of Qther Substances for BA

ALABAMA .
See Code of Alabama.

Under the influence of alcoho?
0.10 §32-5A-191(a}(1}
0.10 §32-5A-194(b){(3)

“{1) Any substance, (2) a Controlled Substance
and (3) Alcohol and a Controlled Substance.
§32-5A-197(a) ‘ ‘

~ For Commercial Motor Vehicle Operators, see'p.
3-3. '

§32-5A-191(a) (2)

Yes §32-5-192
No
Yes " {Criminal & Civil Cases) §32-5A=194(c).

Spetia] Note: A person who bas been arrested for

" a DWI charge shall not be released until their

BAC Level is less than 0. 10; see §32- 5A-191(g}

C tevel

Which Are Authorized Under the Implied Consent Law:

.Blood:
Urine:
Other:

Adiudication of DWI Qharqes:-

Mandatory Adjudication Law (Yes/No):

Anti-Plea . Bargaining. Statute {Yes/No):

Pre—Sentenc1ng Invest1gat1on Law (PSI)
(Yes/No):

Sanctions for Refusal to Submit to a
Chemical Test: ‘

" Yes

Yes §32-5-192
§32-5-192
None .

Ll

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):
Administrat{velLicensing Action

..(Susp/Rev): '
Qther: -

N/A

N/A
N/A

Bth Edition’



" STATE - Alabama

Sanctions for Refusal to Submit to a
Chemical Test: (continued)

Refusal to Take Implied ansen
Chemical Test: .
Criminal Sanction (Fine/Jaf1):
Administrative Licensing Action
(Susp/Rev):

Other:

None

1st Refusal - Susp—90 dys; Znd Refusal (w/n &
yrs) — Susp—=1 yr Special Note: These susps
appear to be mandatory.] §32-5-192

None '

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment/Fine:

Mandatory Minimum Term:
Mandatory Minimum Fine ($):

Other Penalties:
Community Service:

Restitution (eg Victim's Fund)

Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law:
Other:

st off §32-5A-191(c)-Not more than 1 yr, $250-
1,000; Z2nd Off (w/n 5 yrs) §32-5A-191(d)-Not"
more than T yr, $500 - 2,500; 3rd or subseguent
offs (w/n 5 yrs) 60 dys to 1 yr, $1,000-5,000
§32-5A-191(e) Serious Bodily Injury related to
a DWI Off (assult in the first degree- C1ass B
felony): 2-20 yrsz, not more than %10, 000°
§§13A-5-6(a)(2), 13A-5-11(a)(2) and
13A-6-20(a){5) & (b)

For non-injury DWI offs:
3rd & sub _off-60 dys
None -

2nd off-48 cons hrs3;

‘2nd Off (w/n 5-yrs)-Not less than 20 dys3

§32-5A-191(c) & (d)-

‘Yes, Victims' Compensation Fund; see §15-23-1 et

seq. Special Note: Under §i15-18-65 et seq., a
defendant may be required toc pay restitution to

‘a victim (or a victim's representative) as a
- result of damages‘caused by the defendant's

criminal behav1or
None

No . ' .

Under §§32-5A-195(k)(1) & (m), a person's
license may be susp for not more than 1 yr if
they have "committed" (but have not necessarily
been convicted of) an off that usually requirés
license rev (e.g., BWI). Such action may be
taken without a preliminary hearing.

]These suspensions periods may be reduced oply if the driver is acqu1tted of the related DWI

charge; see §32-5-192(c).

These sanctions apply to 1st offence convictions for assult in the first degree; to determine
the sanctions for 2nd and subsequent offenses of this type, see §13A-5-9.
3The 20-dy community service sanction may be used as an alternative to the 48 consecutive hour

Aimprisonment term.

3.2
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STATE - Alabama

Sanctions Following a Conviction for a OWI Off: (continued)

Post DWI éunvictiun Licensing Action:
Type of Licensing Action
{Susp/Rev) and Term of . o
Withdrawal: © ' lst_off - Susp, 90 dys' 32-5A-191(c}; 2nd off - -
' ‘ Rev, 1 yr 32-5A-191(d); 3rd or subseguent offs -
. Rev.-3 yrs 32-5A-191(e) :
Mandatory Minimum Term of ‘ .
Withdrawal: ‘ ‘ 3 1st_off - 90 dysz; 2nd off - 1 yr; 3rd or-
: : subsequent pffs - 3 yrs

1

Other:
Rehabilitation: .
Alcohol Education: Ist_off - Yes 32-54-191(c¢)
Alcohol Treatment: Ist off — Yes 32-5A-191(c)

Alcohol Education/
Treatment as an Altern-
-ative to Criminal
K . Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
- Authorized by Specific ‘
Statutory Authority: - None
Terms Upon Which Vehicle
Will Be Released:

Other: - ) v None
Miscellaneous Sanctions
Not Included Elsewhere: None

TRevocation is also possible via a court arder; see §32-5A-195(j)(2).
21y may. be possible to "modify" this susp. period; see §32-5A-195(1).

DW1 Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL): A person
is "disqualified" from operating a CMV for 1 yr. (mand.} {3 yrs (mand.) if transporting
hazardous materials) if, while driving a MV, they (1) have a BAC/BrAC/UrAC Tevel of 0.04 or
more, (2) are under the influence of alcohol or a controlled substance or (3) refuse to submit
to a chemical test for either alcohol or drug concentrations. For either (1) a subsequent
violation or (2) a combination of two or more violations of any of the above listed items, the
"disqualification" is for 1ife {10 yrs. mand.). 1In addition, a CMV operator who has any
measurable (or detectable} amount of alcohol in their system must be placed “out-of-service"
for 24 hours. See §§3(e), 11, 12, & 13 of Act 89-878; this law is effective 10/1/90.

* 8th Edition




STATE - Alabama

Other Criminal Actions Related to DWI: S L S L ‘ .

Homicide by Vehicle: . . :
State Has Such Law/Type of foense: Yes Two tyges of offenses (1) ﬂﬂgmigidg by
' Veh"-Felony' See §32-5A-192.. (2)
"Crimipally Negligent Homicide' while
DWI-Class C Felony See §13A-6-4(a) & (c).

Sanctions: : : _ o oo
Criminal Sanction: . I R
Imprisenment (Term}: =~ (1) "Homicide by Veh"-Not less than 1 yr nor
: more, than 5 yrs §32-5A-192 (2) "Criminglly
-Negligent Homicide" while DWI-1 yr & 1 dy to
10 yrs §13A-5-6(a)(3)
Mandatery Minimum Term; None
Fine ($ Range): 1) "Hom1c1dg by Veh"-Not less than $500 nor

more than $2,000 §32-5A-192 (2) "Criminally
Negligent Homicide" while DWI- Not more than
: $5,000 513A- 5—]](3}(3)
Mandatory Minimum Fine: - Nene
Administrative Licensfng Action:
‘Licensiﬁg Authorized and--

Type of Action: . © Rev® -§32-5A-195(j)(1)
Length of Term of ‘ o
Licensing- N1thdrawal Rev. period is not specified in the statute.

Mandatory Action——Minimum

Length of License - - ) . . -
Withdrawal: - . : None . o SR
Other: © None X : '

Driving While License Susbendeﬂ or. Revoked
Where the Basis Was a DWI Offense

-Sanction:
Criminal: ,

Imprisonmént (Term): (Misd} not more than 180 dys (and/or fine);
o ‘ . §32-6-19

Mandatory Minimum Term
‘of Imprisonment: - Mone - . o T

Fine ($ Range): . . Not Tess than $100 nor more than $500 (and/or

- imprisonment); §32-6-19
Mandatory Minimum Fine: . $25- ’ o

Administrative Licensing Actions:

Type of:Licensing Action . S :
(Susp/Rev}: . Rev (at the discretion of the director of
S © public safety) §32-6-19

Length of Term of License )

Withdrawal Action: An additional period of 6 mes §32-6-19
Mandatory Term of License '

WithdrawallAction: ' . Mone

Tsee §13a-1-2(4) and Whirley v. State, 481. So.2d 1151 (Ala. Cr. App. 1985). .
2App]ies'onTy to "Hemicide by Vehicle" or vehicle manslaughter offenses. For DWI criminally

negligent homicide offs, 11cens1ng action would be via the regular DWI off. provisions.
3-4
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STATE - Alabama

Other Criminal Actions Related fo DWI: (continued)

Habitual Offender Laws:

State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual ‘Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While 'on Habitual
Offender Status-

Sanctions Following a Conviction of
Driving While on Habitual Offender

Status: Lt
© Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range): ,
Mandatory Minimum Fine ($):
Licensing ‘Actions {Specify):

Other State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: . :

State Has Such a Law {Yes/No):

BAC. Chemical -Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages: -

Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:
Minimum Age (Years) Consumption:

No

No (Not specifically provided for by
statute. Note: In Lankford v. Redwing
Carriers, Inc., 344 Sc¢.2d 515 (Ata., 1977},
the BAC test law provisions were deemed to
apply to dead persons.)

21 §28-1-5 & 28-3A-25(a)(19)
{Year Eff: .1985)

21 §28-3A-25(a)(19)

21 §28-3A-25(a)(19)

8th Edition



STATE - Alabama

Other State lLaws Related To Alcohol Use: (continued)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §6-5-71
"Dram Shop Law" Concept Has Been
Adopted Via a Change to -the Common
Law Rule by Action of the Highest
Court of Record in the State {Case - .
Citation): - Yes, see Buchanan v, Merger Enterprises, Inc.,

463 So0.2d 121 (1984)

Dram Shop Actions-Social Hosts: Yes-Limited A social host can be held liable
: for the actions of intoxicated minors: see

Martin v. Watts, 508 50.2d 1136 (Ala. 1987)]f
. See also Deloach v. Mayer Electric Co., 378

L ‘ So.2d 733 {1979) and Beeson _v. Scoles Cadillac

\ Cofp., 506 So.2d 999 (1987)%; these cases
‘ ) involved "business" social host situations.
Other: o “ : None-.

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action: - See Regulation 20-%X-6-.02 which prohibits the
‘ sale of alcoholic beverages to 'persons "acting
in a manner as ‘to appear to be intoxicated.".
Reg. promulgated via §28-3 —49 It is a misd.
‘ , to violate a regulation (§28-3-20). .
Imrisonment: ' ‘ " Not more than 6 mes §28-3-20
Fine ($ Range): , . Not more than $500 §28-3- 209

1Note: This same case is also reported at 513 So.2d 958.

2The qouft held that the Dram Shop Act, §6-5-71, does not apply to social host situations
where alcoholic beverages are not sold and are not given contrary to law (E.g., alcoholic
beverages were not given to minors.). In this regard, see als¢ Smoyer v. B1rm1ngham Area
Chamber of Commerce, 517 So.2d 585 (Ala. 1887).

3The legislature repealed the Taw, §28-3-260(2), that prohibited the sale of alcoholic
beverages to visibly intoxicated persons; see Acts of 1980, No. 80-529, p. 806 §27. Reg.
20-X-6-.02 was promulgated as a substitute for .this repealed law.:

I5ee §28~3-19 which also makes it a misd. to violated alcoholic beverage contro1
requlations. The sanction for th1s offense is a fine of $100 to $200 and/or imprisonment for
not more than 90 days.

8th Edition
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STATE - Alabama

Other Siate Laws Ré]ated To Alcohol Use: (cbntinued)

Administrative Actions Against Owners of -
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

" License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against:OQwners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: .

Term of Imprisonment:

Fine (% Range):

Administrative Actions Against Owners of
‘Establishments That Serve Alcoholic
Beverages to.Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Atcoholic Beverages
Withdrawn:{Yes/No): '

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1)} the Possession of
'Open Containers of Alcoholic Beverages
_and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment

of a Vehicle: i :
Open Container Law (Yes/No)
Anti-Consumption Law (Yes/No}:

st off - Misd; 2nd off ~ Misd; 3rd and-

. subsequent Off Misd §28-3A-25(a)(3)

1st off - Not more than 6 mos: 2nd off - 3 to
6 mos; 3rd and subsequent off 6 to 12 mos
§28-3A-25{b) (1)

- 1st _off - $100 to 1,000; 2nd off - $100 to

1,000; 3rd and-subsequent off ~ $100 to 1,000
§28-3A-25{b)} (1) :

Yes 1st fo - None; 2nd and subseguen ; off -
‘ Rev §28-3A-26 )

st off None; 2nd_an bseguent off - 1. yr

§38-3A-26 o o

. Yes Regu]atioﬁ 20-X-6-.14

. 'No

B8th Edition
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STATE:
General Comments:

Basis for a DWI Charge:

Standard DWI Offense: .

Il1egal Per Se Law (BAC/BraC Level):
Presumption {BAC Level):’
~ Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs (Yes/No}:

Refusal to Submit to Chemical Test

« Admitted into Evidence:

Dther Infofmation: : :

*. ALASKA

Sée Alaska Statuteé.

Under the influence of intoxicating liquor
§28.35.030(a) (1)

0.10' §28.35.030(a)(2)"

None ' ' T
(1) A Controlled Substance .and (2) .
Intoxicating Liquor and Another Substance
§28.35.030{a){1} & (3)

None

Yes §28.35.031(b),

Yes §28.35.031

Yes (Criminal & Civil Cases)

§28.35.032(e) :

Special Note: A chemical test may be
administered to a person' without their consent
“if they have been arrested for & DWI off where
"there has been an accident invalving death or
physical ihjury to another person. See
§28.35.035¢{a).

Chemical Tests of Other Substances.for BAC Level

Which Are Authorized Under the Implied Consent Law:

Blood:
Urine:
-Other:

Adjudication_of OWI Charges:

. Mandatory Adjudication Law (Yes/No):
Anti-Plea Barjaining,Statute {Yes/No): -
Pre=Sentencing Investigation Law (PSI)

‘ © (Yes/No):

‘Ho'
No-
None

No
No

Yes §28.35.030(d)

YThis State's il]ega1'peﬁ‘se Taw also makes it an offense to operate a motor vehicle with a
breath alcohol concentration level of 0.10 or more.
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STATE - Alaska

Sangtions for Refusal to Submit to a N : ‘ .
Chemical Test: ’ ‘

Refusal tc Take a Preliminary Breath Tes;:
Criminal Sanctions (Fine/Jail): Infracticn not more than $300 §§28.35.031(e) &
28.35.230(¢c) )

Administrative Licensing Action
{Susp/Rev): *  None
Other: ‘ * None

Refusal to Take Implied Consent

Criminal Sanction (Fine/Jail): - Cl- A misd, Not more than 1 yr imprisonment
L and/or $5,000 fine (sanctions vary for each
separate off and are the same, including
mandatory sanctions, as for DWI offs;
) §28.35.032(f) & (g))
Administrative Licensing Action o ‘
(Susp/Rev): 1st Refusal-Not less than a 90-day rev; Znd
. " Refusal or a 1st refusal where there has been a
previous DWI conviction-Not less than T yr rev
£§28.15.165, 2B.15.166 & 28.15.181(c)
Other: S ‘ Special Note: A1l license rev periods given are

mandatory.

Sanctions Following a Conviction for a DWI Offense: .

Criminal Sanctions:

Imprisonment/Fine: - glﬂA,Mi;g,vjél 0ff - Not more than 1 yr, $250 -
5,000; 2nd Off° (w/n 10 yrs) - Not more than 1
yr, $500 - 5,000; Subsequent fosz (w/n 10 yrs)
- Not more than 1 yr, $1,000 — 5,000

§512.55.135 & 28.35.,030

Mandatory Minimum Term: - Ist.off = 72 cons hrs; 2nd aoff - 20 cons dys;
: 3rd off - 30 cons dys
Mandatory Minimum Fine (%): None

Other Penalties:

Community Service: C1 A Misd, 1st Off - Yes: 2nd Off% (w/n 10 yrs)
- Yes3; Subsequent 0ffs> (w/n 10 yrs) - Yes®.
§12.55.055

' 1Sub§equent refusal where there have been 2 or more (1) refusals, (2) DWI convictions or {3) a
combination thereof - not less than a 10 yr rev. "(The previou§ refusal/DWI conviction must
have occurred within 10 yrs of the 1st refusal. §%28.15.164, 28.15.166 and 28.15.181(c))
25pecia1 Note: A previous off is considered to be either a previous chemical test refusal or a
previous DWI canviction {This note also applies to C1 A misd offs for refusal to submit to a
chemical test; see §28.25.032(f) & (g).)

31his community service is not an altermative to the mandatory minimum terms of imprisonment;
the length and type uf‘community service is discretionary with the court.

Bth Edition
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STATE - Alaska

Sanctions Following a Convictipn for a DWI Offense:

{continued)
Restitution (eg Victim's Fund)
- Dther:

Administrative Licensing Actions:
Pre-OWI Conviction
CAdministrative Per Se Law:

Other:

" Post DWI Conviction Licensing Action:
Type of Licensing Action ‘ ‘
~ (Susp/Rev): ‘
Term of License Withdrawal
(Days, Manths, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation: )

Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative te Criminal
Licensing Actions
(Describe): -

'VehicTe Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:

Terms Upon Which Vehicle
Will Be Released:
Other:

Yes The court may arder a defendant to pay
direct compensation to a victim(s). §12.55.045
None . ‘

Yes—0.10 1st 0ff-rev for not less than 90 dys
(30 dys are mandatory; a restricted hardship

Ticense may be issued for 60 dys); 2nd off (w/n
10 yrs)-rev for not Tess than 1 yr (mandatory)I

" None

Rev §28.15.181(c)

The revs for 1st, 2nd and subsequent DWI

1st, 2nd and subsequent admin. per se offs.

Same as for admin. per se viaolations.

YesZ, §28.35.030(c)
Yes? §28.35.030(c)
No

Yes §28.35.036 A vehicle used in a DWI offense
may be subject to forfeiture if the operator has
been previously convicted of a DWI or implied
consent law offense.

N/A 3
None

]Subsequent offs (w/n 10 yrs) — rev for not less than 10 yrs (mandatory)

§28.15.165, 28.15.166 and 28.15.187(c)
For any DWI conviction, a defendant must compl

3

- treatment program that the Court feels is appropriate for that defendant.

3

ete either an alcohol education or an alcohol
§28.35.030(c)

-1
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STATE- - Alaska.

Sanctions. Fo1IQW\ng a anv1ct1on fgr a DWI Offense::

(continued)

Miscellaneous Sanctions
Not Included Elsewhére:

"Special Note: The Court may order the
-forfeiture of a driver's veh following either a

"DWL or chemical test refusal conviction if they

have had more than one such conviction; also,
under §28.35.038 municipalities may.enact
ordinances to. impound/forfeit motor vehicles for

_ vialations-of -1ocal DHI/éhemita1 test refusal

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of: foense
Sanctions: - ' )
Criminal.Sanction:
Imprisonment (Term):
Mandatory Minimum Term:
Fine ($ Range):

Mandatory Minimuq Fine:

Homi ¢ide by Vehicle
Administrative Licensing Act1on

L1cen51ng Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action—-Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revokéd

Where the Basis Was a DWI Offense
Sanction:
Criminal:
Imprisonment. (Tetm):
- Mandatory Minimum Term
of Imprisonment:
Fine (% Range):
Mandatory Minimum Fine:

laws.

See Footnote No. 1. below.

Not Tess than 90 dys §28.15.291

.90 dys

Not less than $1,000

None

Specia] Note: Even though this State does not have a veh -homicide statute, it, nevertheless,
prav1des for discretionary license rev for 1 yr for-a conviction of mansTaughter resulting from

‘the operation of a motor vehicle.

3 -2
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STATE -~ Alaska

. Other Criminal Actigns Related tg DWI: (conti‘ﬁued)“

Administrative Licensing Actions:
Type of Licensing Action - .
{Susp/Rev): : Rev' §28.15.291

Length of Term of License
Withdrawal Action: Original susp or rev extended 1 yr
Mandatory Term of License

"Withdrawal Action: MNone

‘Habitual Offender Laws:
State Has Such Law (Yes/No): . No
Grounds for Being Declared an ‘
Habitual Offender:
Term of License Rev Wwhile
Under Habitua) Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual .=
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual 0ffender
Status: )
Imprisonment (Term):

Mandatory Minimum Term of T
. Lmprisonment : ‘ , "
Fine ($ Range): : ‘

Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Other te Laws R To_Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: .
State Has Such a Law (Yes/No}: " No
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

3-13
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STATE - Alaska

- Other Stat§ Laws -Related To Alcohol Use: (Enntinued)

Llaws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
.Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a.Dram Shop Law {Yes/No):
"Dram Shep Law" Cencept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation): - ~ '

L]

Dram Shop Actiens-5ocial Hosts: -
Other:

Criminal Action Against Owner or Employees -

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
" Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/Neo): h
Length of Term of License Withdrawal:

21 §604.16.050, .05) & .052 (Year Eff: 1983)

21 (There are exemptions for parents/physicians
furnishing alcohelic beverages to minors)
§404.16.050, .051 & :052

21 (There are exemptions for parents/physicians
furnishing alccholic beverages to minors)
§504.16.050, .051 & .052 ‘

Yes '§04.21.0201"

Yes Nazareo v. Urie, 638 P.2d 671 (1981)

Note: The holding in this case limited to
actions arising before‘§04.21.020 was amended in
1980,

No 5See §04.16.020.

None ‘ :

Not more than 1 yr

" ‘Not:more than $5,000

Yes §04.16.180 A . )

Ist conviction——45 day susp; 2nd convigtion --
90 day susp; 3rd and/or subsequent
gonvictiogg——discfetionary {No time limit is
given in the statute.) Note: The susps and
revs are not mandatory. §04.16.180

TThe statute Timits a licensee's TiabiTity to twe (2) situations. The Ticensee has served
alcoholic beverages either (1) to a person under 21 years of age or (2) to a person in a

"criminally negligent" manner.

See §§04.16.030, 04.21.020 & 04.080{a)(1) and Kavorkian v.

Tommy's Elbow Room, Inc., 694 P.2d 160 (Alaska 1985) (rehearing, 711 P.2d 521 (Alaska 1985)).

-3
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Criminal Actions Aga%nst Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons

"Undér the Minimum Lega) Drinking Age:
Type of Crimipal Action:
Term of Imprisonment:
Fine ($ Range):,

ther State Laws Related To Alcohol Use: {continued)

C1_A Misd §504.16.052 & 04.16.180
Not more than 1 yr
Not more than $5,000

Administrative Actions Against Owners of

Establishments That Serve Alcoholic”
Beverages to Those Persons Under the -
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages.

Withdrawn (Yes/No):

- Length of Term License Withdrawa1:-l

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the-Possessipn of
Open Containers of Alcocholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: . -

Open Container Law (Yes/Noj:
Anti-Consumption Law (Yes/No):

Yes §04.16.180 .

st conviction--45 day susp; 2nd convictions
--90-day susp; 3rd and/or ‘subsequent
convictions-—-Court's discretion (No time limit
is given in the statute.) :'Note: The time .
limitations are not mandatory.. '

Yes §04.16.015

Yes §28.35.029
No ¥

3-15 :
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"JURISDICTION: , : - . AMERICAN SAMOA

General- Comments: = ~ American Samoa Code Annotated (Updated through
' 1987.)

Basis for a DWI Charge:

Standard DWI Offense: N Under the influence of intoxicating liquar

§22.0707(a)
I17ega) Per Se Law (BAC Level): Mone
Presumption (BAC Lewel}: - 0.08 §22. 0607(3)(3) .
Types of Drugs/Drugs and Alcohol: Any ‘Narcotic Drug or Any Other Drug §22 0707{a)
Other: ‘ ' :

" . Chemical Breath Tests for BAC‘Leve1:

Preliminary Breath Test Law: o No
Implied Consent Law: :
Arrest Required (Yes/No): , Yes §22.060]1
Implied Consent Law Applies to e
Drugs (Yes/No): No
Refusal to Submit to Chemical Test ‘ ‘
Admitted into Evidence:’ . Yes (Criminal & Civil Cases) §22.0603

Other .Information:

Chemical Tests of Other Substances for BAC Leggl :
Which Are Authorized Under the Implied Consent Law: ' ’

Blood: ' Yes §22.0601

Urine: o | Yes §22.0601
Other: : Saliva §22.06Q1

: d]udvcat on of DWI Chgrge

Mandatory Adjudication Law (Yes/No): No o

Anti-Plea Bargaining Statute (Yes/No): ~ Yes-Limited A DWI charge cannot be plea
bargained to'a lessor offense if the alcohol
offense. was related to an accident that caused
‘either vehicle damage or personal injury. See
§22.0707(b). .

Pre-Sentencing Investigation Law (PSI)-

(Yes/Na): No'

Teor generalt PSI provii?ons; see §46hT908. There are no specific alcohol screening
requirements. ’

8th Edition



JURISDICTION - American Samoa

.

Sanction for Refusal to Submit to_ a
Chemical Test: :

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Finme/Jail): N/A

Administrative Licensing'Action
{Suspension/Revocation): N/A

Other: ‘

Refusal to Take Implied Consent

Chemical Test:

Criminal Sanction (Fine/Jail): None

Administrative Licensing Action ‘ ‘
(Suspension/Revocation): Susp—90 dys (appears to be mandatory) §22.0608
Other: ' ‘

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
~ Imprisonment:
Term (Day, Month, Years,

Etc.): Class A Misd-Not more than 1 yr $§§22.0707
) 46.2301(5) ‘
Mandatory Minimum Term: None
Fine: .
Amount ($ Range): Not more than $1,000 §46.2102(a)(1)
Mandatory Min. Fine {$}):  None .

Other Penalties:
Community Service:
Restitution . ‘
{eg Victim's Fund): Yes Paid by the defendant to a victim; see
' §646.2007 & 46,2002.
Other:

Administrative Licensing Actions:
Pre-DHWI Conviction Licensing Action:
Administrative Per Se Law: * None

Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Suspension/Revocation): Susp/Rev {for all offenses) §22.0211 See
‘ Footnotes Nos. 1, 2 & 3 below.
Term of License Withdrawal
(Days, Months, Years, etc.): Ist off-6 mos; 2nd off-2 yrs; 3rd
' off-Permanently 522.0211

]The driver's license may be permanently revoked for any DWI offense if it is shown that the
- driver has a "drinking pattern which indicates that [they] cannot safely operate a motor
vehicle." See §22.0211{a}{4).
The suspension period may be doubled if the defendant has caused either an injury or a death
to another person} see 22.0211(b}. _
Either suspension or revocation for the periods indicated.

) ' 3-18
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JURISDICTION - American Samoa

Sanctions Following a_Conviction fo} a DWI Qffense:

(continued)
Mandatory Minimum Term of : :
Withdrawal: Ist off-6 mos; 2nd off-Z2 yrs; 3rd off-Permanently
Other: 3
Rehabilitation:

Alcohol Education:

Alcohol Treatment:

Alcchel Education/ ,
Treatment as an Alternative
te Criminal/

Licensing Actions
(Describe):
Vehicle Impoundment/Confiscation:

Authorized by Specific

_Statutory Authority:

Terms Upon Which Vehicle
Will Be Released:

Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to DWI:

Homicide by Vehicle: -
Jurisdiction Has .Such Law/Type of

Offense: . . Yes-Felony - §§2230106. 22.0708 & 46.3102(b)1
Sanctions: ' o :
Criminal Sanction: : j~'”' :
Imprisonment (Term): Not more. than 5-yrs: §§22.0706 & 22.0708
Mandatory Minimum Term: None B
Fine ($ Range}: . Not more than' $5,000 §§22.0706 & 22.0708
Mandatory Minimum Fine: None .

Administrative Licensing Action:
~ Licensing Authorized and ‘
Type of Action: : Susp or Rev 22.0203 See Footnotes Nos. 2, 3 &
‘ 4 below. '
Length of Term of '
. Licensing Withdrawal: 1st_off-180 dys; 2nd & sub off-2 yrs See

‘ Footnote No. 4 below.

Mandatory Action——Minimum
Length of License
Withdrawal: " None

Other:

Tsec. 2z2.0708 concerps a death related to a DWI offense whereas §22.0706 concerns & death

‘caused by the operation of a vehicle for other traffic law violations. However, the criminal

sanctions for a viclation of either of these two (2) sections are the same.

2The suspension period may be doubled; see .22 §213{b}.

3Either suspéhsion.or revocation for the perfods indicated.

4These susp/revs apply gnly to violations of §22.0706. For violations of §22.0708, see

Administrative Licensing Actions for a Post DWI Offense Conviction and.Footnote No. 2 on p.

3-18.. S
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JURISDICTION - American Samoa

Other Criminal Actions Related to DWI:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Qffense:
Sanction:
Criminal:
Imprisonment (Term):

Mandatoryvﬂinimum Term
of Imprisonment:
Fine ($ Range):

Mandatory Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action

{Suspension/Revocation):
Length of Term of License
.Withdrawal Action:

Mandatory Term of License
Withdrawal Action:
Other:

Habitual Offender Laws:
Jurisdiction Has Such Law (Yes/No):

(continued)

Class D Felony Not more than 5 yrs §§22.0233 &
46.2301(4) o

90 days §22.0223 ,
Not more than $5,000 §46.2101(a)(71)
None ' .

Susp §22.0219
If convicted of dfiving while suspended, extend
the period of susp. for a 1ike period (unless

otherwise directed) §22.0219

If convicted of driving while suspended, extend
the period of susp. for a Tike period (unless

otherwise directed) - §22.0219

No (Note: This jurisdiction does not have a
per se habitual offender law.
does provide for permanent license revocation if
a person has been convicted of 3 serious traffic

However, the law

“offenses {(e.g., DWI) w/n 10 yrs; see

Grounds for Being Declared an
Habitual Offender: '

Term of License Revocation While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on'Chargesﬁof
Driving While on Habitual
Offender Status ,

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: - -

Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment: '
Fine ($ Range): .
Mandatdry Minimum Fine ($):
Licensing Acﬁions (Specify):

3

§§22.0213(a)(3).y
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JURISDICTIONI; American Samos

-ther Lays Related To Alcohol Use:

Laws Requiring BAC Chemical Tésts_qn
Persans Killed in Traffic
Accidents: ;
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
Following Persons:
Gr1ver.
Vehicle Passengers
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age {Yea?s} Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws. and Related Legal Actions:
Jur15d1ctton Has *
-a Dram Shop Law (Yesto)

“Dram Shop Law" Caoncept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of ‘Record in the Case (Case
Citation): ’

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: '

Type of Criminal Action:
Term of Imprisonment:
Fine (% Range):

. Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Hith@rawa1:

21 (sales Only) (Year Eff: 1961)
§27.0531(a) (1)

‘None

Class B Misd. §§27.053] & 27.0534
Not more than 6 mos §46.2301(6)
Not more than $500' §46.2102(a)(2)

Yes-—Susp/Rev §27.0533

Ist off-30 dy susp; 2Znd_off-60 dy swsp; 3rd
off-Rev (The period of revocation is not
specified in the statute.) - '

Tror corporations, the fine is not more than $2,000; see §22.2103(a)(3).

3
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JURISDICTION - American Samoa

Other Laws Related To Alcohol Use: (continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcohalic Beverages or the'wrpng Type
of Alcohelic Beverage to Those Persons
Under the Minimum Legal Drinking Age: :
"~ Type of Criminal Action: . Ctass B Misd. §§27.0531 & 27.0534

Term of Imprisonment: ' Not more than 6 nos §46.2301(6)
Fine {$ Range): ‘ Not more than $500 §46.2102{a}(2)

Administrative Actiens Against Owners of
Establishments That Serve Alcoheolic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alccholic Beverages
Withdrawn (Yes/No): . Yes—Susp/Rev §27.0533
Length of Term License Withdrawal: 1st off-30 dy susp; 2nd inﬂﬁo dy susp; 3rd
off-Rev (The period of revocation is not
specified in the statute.)

Anti-Happy Hour Laws/Requlations: _ None

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages

and {(2) the Consumption of Alcoholic

Beverages in the Passenger Compartment ‘ .

of a Vehicle: ' - )
Open Container Law (Yes/No}: Yes §27.0532

Anti-Consumption Law (Yes/Np): Yes {Driver and Passengers) §27.0532

1For corporations, the fine is not more than $2,000; see 522.2103(3)(3).

Special Note: The definitions for "alcoholic beverage" and "beer" are as follows. "Alcoholic
Beverage means beer, distilled spirit, wine or liquoer which contains eight percent or more
alcohol by'weight", see §27.0501(1). However, beer is defined as having an alcoholic content
less than eight percent aIcoho] by wetght, see §27.0501{6).

. : ‘ 3 - 22 -
v . - Bth Edition




STATE: | ARIZONA ‘
IGenera] Comments: See Arizona Revised Statutes Annotated.

is for a DWI Charge

Standard DWI Offense: . Under the influence of 1ntox1cat1ng liquor
| §28-692(A)
‘I17egal Per Se Law {BAC/BrAC LeveT) 0.101 §28-692(B)
" Presumption (BAC Leve?) - 0.710 §28-692(E)(3)
Types of Drugs/Drugs and Alcohol: ~ Any Drugz- §28-692(L)
Other: : For Commercial Motor Vehicle Qperators,.see p.
3-26.

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: . No

Imp11ed Consent Law:
Arrest Required (Yes/Noj: ‘ Yes §28-692
Implied Consent Law App11es to
Drugs (Yes/No)}: .= " Yes "
Refusal to Submit to Chemical Test , ‘
Admitted into Evidence: Yes (Criminal & Civil Cases) §28-692(K)
Other Information: None '

Chemical Tests of Other Substances for BAC Level
" Which Are Authotrized Under the Imp]ied Consent 'Law:

Blood: : | " Yes §28-5691

Urine: ' Yes §2B-691 ‘
Other: . . "Gther bodily substances™ approved in §28-691

(G} but not in §28-691 (implied consent statute)

Adjudication of DWI Charges:

Mandatory Adjudication Law {(Yes/Ne): Ne

Anti-Plea Bargaining Statute (Yes/No}: Yes §§28—692(C)3 & 28-692.04
Pre-Sentencing Investigation Law (PSI)

(Yes/No): = . Yes §28-692.01(A) "

Yhis State's 1]1ega1 per selaw also makes it ‘an offense to operate a motor vehicle with a
breath alcohol concentration Jevel of 0.10 or more.

Impaired to the slightest degree by (1) a combination of 1nt0x1cat1ng liquer, drugs or toxic
_ vapor releasing substance per §13-3401 or (2} a toxic vapor releasing substance per §13-3401;
see §28-692(0) & (P). A violation of this provision results in the same sanctions as for a DWI
offense.

3A DWI charge shall not be d1smwssed or changed to another m1sd/petty off unless there 1s
‘c1ear1y an insufficient Jegal basis for the DWI off charge.

"3-23 , |
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STATE - Arizona

Sanctions for Refusal to Sybmit to a
" Chemical Test:

Refusal to fake;a Preliminary Breath feg H

Criminal Sanctions (Fine/Jail): N/A
Adm1n1strat1ve Licensing Act1on
{Susp/Rev): N/A

Other: = - : : ‘ N/A

Refusal to Take Implied Consent
" Chemical Test; '

Criminal. Sanction (Fine/Jail): A None
Administrative Licensing Action , :
(Susp/Rev): - 12 wonth susp {Mandatory) §28-69
Other: . , - A person may be required to attend and
o ' successfu1]y complete a driver tra1n1ng course.
§28 446 ‘ ‘

Sanctions Following a Convi txon f r a DWI Offense

Criminal Sanctions:
' -Imprisonment/Fine/Term:’ o E
' : st off-C1 t misd - Not more than 6 mos, Not
more than $1,000; 2nd off-C1 1 misd (w/n 60 mos)
— Not more than 6 mes, not more than $1,000 -
§§13-707 & 28-692.01; 3rd & sub off (w/n 60 .
mos)-C1 5 felony §Z28-692 - 1 to 2 yrs], not more’
' : . than $150,000 §13-80)
Mandatory Minimum Term: " 1st off - 24 cons hrs; 2nd off - 60 dys (with at
' ‘ teast 48 con. hrs); 3rd & sub off - 6 mos
Note: These sanctions may not be mandatory, see
- Special Note on p. 3-26.
Mandatory Minimum Fine ($): 1st off €1 1 misd-$250; 2nd off C1 1 misd (w/n
- 60 mos)-$500; 3rd & sub off (w/n 60 mos) €15
4 felony §28-692.01-None (See Footnote No. 2.)
Other Penalties: ‘ .
Community Service: Ist_off (C1 1 misd)-Yes 8-24 hrs {May be used in’
Co addition to or as an alternate for imprisonment,
provided the defendant (1) did not have a BAC
Tevel of 0.20 or more or (2) did not cause
serigus physical injury to another person; see
§28-692.01(C) & (D).) See Special Note on p.
3-26. Co

]See §28-692. OI(H) where a defendant may serve. .the 1mpr1sonment term on a part ‘time basis for

© employment  purposes.

"“Under §36~2219A, an additional fee of $30 is collected from each defendant for the purpose of
financing emergency medical services operating fund. 'Also, under '§36-2219A, '$40 of the regular
fine must be depos1ted 1nt0 the alcohol abuse treatment fund

3~ 24
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Sanctions Following a
{continued)

‘Restitution {eg Victim's. Fund)

'O;her:

Administrative Licensing Actions:
Pre-bWI Conviction Licensing Action:
Administrative Per 3e Law:

Other;

nviction for e DWI Offense:

Yes A victims' compensation fund; see
§41-2407. Also, whare a defendant's conviction

- was for an off that resulted in economic loss to

a victim, the Court may order that all or any

portion of the fine imposed on .the defendant be

allocated as restitution. §13-804

v

Yes, 0.10 §28-694(B) For 'a mandatory
suspension period of not less than 90 cons days
Under §§28-446(A)(1) & 28-448(A) & {B), it may
be "possible” to susp/rev a person's Yicense for
not more than 1 yr if they have “committed" (but
have not necessarily been convicted of) an off
that usually reguires license rev {e.g., a 2nd
DWI off). Such action may be taken without a

1

“preliminary hearing.

Post DWI Conviction Licensing Action:’ -

Type.ef‘Licénsihg.Actﬁon
(Susp/Rev) and Term
of License_withdréwa]:

Mandatery Minimum Term of
withdrawal:

}However, for ]ét offenders (Admin.

‘1st

. yrs

ff- Susp—not less than 90 con dysﬁ&4; gnd

off- Rev—nnt less than 1 yr; 3rd & sub off-Rev-3
§628-445, 28-448 & 28-692.01° Driving
under_the influence of narcotics-Rev-lyr
§§28-445(A)(2) & 28-448(B)

1st off-90 con dys'®%; 2nd off-1 yro; 3rd & syb

off-3 yrs DOriving under the 1nfluence of
argotvc -lyr

per se or DWI) who did not (1) have a BAC Tevel of 0.20 6r

more or (2) cause serious physical injury, the license suspension period is not 1ess than 30
cans days (mandatory) and a restricted Ticense for not less than 60 cons days, see §628- 694(5)

and 28-692.01(C) & (J).

2In addition to any other legal sanction for 2 DWI off conv1ct10n, a person under 18 yrs old
must receive 11cense suspens1on far two (2) yrs; however, restricted driving pr1v1Teges are
ava11abTe for. emp1oyment/educat1on purposes; see §§1- 125(4) and 8- -243(A) and (D).

Mandatory if second off. was committed w/n 36 mes. of the first; see §28—445(b)

Note
pursuant to .the admin.

This suspension period does not apply to certain st offenders who have been suspended
per se law; see §28-692. 01(3)

3-25
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Sanctions Following a Conviction for a DWI Offense:
{continued)

Qther:

Rehabilitation: :
Alcohol Education: 1st off - Yes' §28-692.01(D)

Alcohol Treatment: Ist off - Yésl, 2nd off - Yes], 3rd Off - Yes
- §28-692.01(0), (E) & (F)
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe}: ‘None

Vehicle Impoundment/Confiscation:
Authorized by Specific .

Statutory-Authority: © Yes Under §28-1259, vehicle registration and
license plates are suspended for the same period
of time as the vehicle owner's driver's
license. For second or subsequent offenses (w/n
36 mos) this suspenéion is mandatory.

~{Note: If a person has had their Ticense
suspended/revoked for a DWI offense and they are
convicted of another such offense while in a DWI

suspension/revocation status, their vehicle is
- . i forfeited. §28-692.06{A}) ) .
Terms Upon Which Vehicle

Will Be ReTeased N/A
Other: ‘ None

Miscellanepus Sanctions
Not Included Elsewhere: Special Note: Under §§5-493.07 and 11-459,

either community service or "home detention™ may
be substituted for confinement in jail. This
would appear to apply to most nen-viclent
offenses such asvDWI (including subsequent DWI
offenses). I.e., such service or detention is
to be treated the same as confinement in jail.

1 a defendant has been ordered to participate in either an alcohol education dr treatment
program, their license cannot be restored until they prove that they have ”satwsfactor11y“
completed such program. See §28 454 .,

DHI Offenses and- Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL): A person '
is "disqualified" from operating a CHV for 1 yr. {mand.) (3 yrs (mand.) if transporting
_ hazardous materials) if, while driving a CMV, they are under the influence of alcohol or a

controlled substance . Ffor a subsequent violation, the “d1squa11f1cat10n“ is for T1fe See
. §§28-101(2), 28-101(7), 28-402(4), 28-402(7) & 28-455. - o S
3 - 26
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STATE - Arizona ' e w tow )

Other Criminal Actions Related to OWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense: No
Sanctions:
Criminal Sanction:
Imprisonment {Term):
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine;
Administrative Licensing Action:
Licensing Authorized and P ,
Type of Actian: - . Note: License rev for 1 yr for any homicide
resulting from the operation of a motor veh.
. §§28-445 & 28-448
Length of Term of : ;
Licensing Withdrawal:
Mandatory Action——Minimum
Length of License
Withdrawal:
Other; ’ Note: See Restitution under Sanctions Fnl?nw1ng
' a Conviction for a DWI Offense.

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term): C1 1 Misd. = Not more than 6 mos; C! 5
' " Felony-DWI off and driving on a susp/rev 1ic.
“for a previous DWI conviction'-Not more than 2
‘yrs  §§13-707, 13-802, 28-473 & 28-692.02
Mandatory Minimum Term ' '

of Imprisonment: Cl 1 Misd. off - 48 cons hrs (§28-473); C1 5
. Felony off - 6 mos (§28-269.02(C})
Fine ($ Range}: Cl | Misd. off - Net more than $1,000 (§13-701};
; C1.5 Felony off - Mot more than $ISﬂ 000
(§13-801)
Mandatory Minimum Fine: * None

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): For 1st_off & sub. offs.: For driving'while
: suspended - Susp; For driving wh11& revok
Rev §28—d73

Length of Term of License
Withdrawal Action: ~  For lst off & sub. offgé: Susp equal to
original susp period not ta exceed one yr form
the date of reinstatement; Rev 1 additional yr
of rev §28-473 '

Mandatory Term of License . _
Withdrawal Action: For 1st off & sub. offs.: ‘Susp egual to
o " original susp period not to exceed one yr form
the date of reinstatement; Rev 1 additional yr
L ) of rev. §28-4?3 _
!See Note in Veh1cle Impoundmant/Conf1srat1on on p 3—26 N I N
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STATE - Arizona’

Qther Criminal Actigns Related to DWI:

Habitual Offender Laws:

State Has Such Law {Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While

"Under Habitual Offender Status:

Type of Criminal Offense if ‘
Convicted on Charges of
Driving While on Habitual
Offender Status ‘

Sanctions Fo11bwihq a Conviction of.

{continued)

Driving Wh11e on Habwtua] Offender

Status:
Impr1sonment (Term):
Mandatory Minimum Term of
" Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Other State Laws Re1é}gd To _Alcohol Use: .

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: ‘
State Has Such a Law (Yes/No):
BAC Chemical -Test Is Given to the
the FoIloQing Persons:
Dr1ver
Veh1c1e Passengers
Pedestrian:

Laws Estab11sh\ng the M1n1mum Ages
Concerning Alcoholic Beverages: '
Minimum Age {Years) Sale/Furchase:
Minimum Age (Years) Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No}:
"Dram Shop Law" Concept Has Been

21 §54-101(16) & 4-244(9)
21 §§4-101(16) & 4-244(9)

(Year Eff: 1985)

Adopted Via a Change to the Common

Law Rule by Action of the Highest
Court of Record in the State (Case
C1tat10n)

_Dram Shop Actions-5Social Hosts:

‘Other:'

]

; These cases may have been abrogated by statu

21 §§4-101(16) & 4-244(9)

_Yes §4-311
Yes, Ontiveros v. Borak, et al., 667 P.2d 200
{Ariz. 1983) and Brann1gan et al. v. Ray Buck,
667 P.2d 213 (Ariz, 1983)
Mo §4-301 (However.,113b11ity far minors'

actions may still be possible) and Profitt v.
Canez, 575 P.2d 1261 (1977)
None :

te; see §4-312.B.
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Qthr-Stafg”ng;‘Rg1atgd To A]gohol Use:

STATE — Arizona -

Criminal Action Against Owner or Emp1oyeés
‘of Establishments that Serve Alcoholic
- Beverages to Intoxicated Patrons:
Type of Criminal Action:
Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Owners of
Establishments "that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No)
Length of ‘Term of License Withdrawal:

Criminal Actions Against Qwners or )
 Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
- of Alcoholic Beverage to Those Persons
‘Under the MinimumLegal Drinking Age:
Type of Criminal Action: '
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
" Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
. License to Serve Alcoholic Beverages
Withdrawn (Yes/No): :
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Pussession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

‘ Open Container Law (Yes/No}):
Anti-Consumption Law (Yes/Ng):

(continued)

€1 1 Misd §§4-244(14) & 4-246(B)

Not more than 6 nos“§13—707(A)
Not more than $1,000 §13-802(A)

Yes — Susp or rev §4-210(A)(9)
Length of term not. fixed

€11 Misd §§4-244(9) & 4-246(B)

Not more. than 6 mos §13-707(A)
Not more than $1,000 §13-802(A)

Yes — Susp or rev §4-210(A) (9)
Length of term not fixed

Yes §4-244(24)

No

‘Yes Driver on]yr §4-244(22) Note: There is

also a law prohibiting the consumption of liquor

- {but not beer) in a public place; See

3 - 29

§4-244(20); Beer may be consumed in certain
limited public areas.
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STATE: - ARKANSAS |
General Comments: - See Arkansas Code Annotated.

Basis for_a DWI Charge:

Standard DWI Offense: Intoxicated] §65-65-102(1) '&-5-65-103(a)
I1legal Per Se Law (BAC/BrAC Level): “0.102 §§5-65-103(b) & 5-65-204{a)
Presumption (BAC Level): - None ‘ ‘ :
Types of Drugs/Orugs and Alcohol:” ‘ Controlled Substance' §§5-65-102(1) &
i ‘ 5-65-103(a)
Other: . - For Commercial Motor Vehicle Operators. see
' below.

Chemical Breath Tests‘for BAC/BrAC Level:

Preliminary Breath Test Law! No
Implied Consent Law: ' -
Arrest Required (Yes/No}): ' : No3' §5-65-202
Implied Consent Law Applies to
Drugs {Yes/No): Yes §5-65-202
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes . (Criminal Cases) Weaver v. City of Fort
‘ Smith, 777 5.W.2d 867 (Ark.App. 1989)
Other Information: ‘None |

Chem1cal Tests of Other Substances for BAC Leve]

Whuch Are Authorized Under the Implied gonsent Law:

Blood: ‘ Yes
Urine: ‘ ‘ Yes

Other: : ‘ None

Mntoxicated means influenced or affected by the ingestion of a1§oho1, a controlled substance,

any intexicant, or any combination thereof. See §5-65-102(1).

2In the section estainshing’the illegal per se offense, the standard used is percent by weight
of alcohol in the blood; see §5-65-103(b). However, under §5- 65-204(a), alcohol concentration

is defined as either grams of a1cohoI per 100 milliliters of blood or grams of alcohol per 210

Titers of breath.

3A Taw enforcement officer can request a driver to submit to a chemical test if the driver has

been involved in a fatal accident or if there is "reasonable cause to believe" that the driver

is intoxicated or ‘has a BAC Tevel of 0.10 or more; see §5-65-202(a)(2) & (3).

DMI Offenses and Commercial Motor Vehfcles {CMV)/Commercial Driver's Licenses (CDL): A person
¥s "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs {mand.) if transporting
hazardous matérials} if, while driving a CMV, they (1) have a BAC/BrAC Tevel of 0.04 or more,
(2) are intoxicated or (3) refuse to submit to & chemical test for either alcohol or drug
concentrations. For either (1) a subsequent viclation or (2) a combination of two or more
violatians of any of the above listed items, the "d1squa11f1cat1nn“ is for life {10 yrs.
mandatory). It ¥s a Ciass B Misd. to operate a CMV ‘while intoxicated or wyth.a BAC/BrAC of
0.04 or more: sanctions: Jail-not more than 90 dys; fine-not more than $500 (§§5-4-201(b)(2) &
5-4-401(b){2)). In addition, a person who has any alcohol in their system must be placed-
“out-of-service" for 24 hours. See §8§3, 11, 12, 13, 14 & 15 of Act 241 of the laws of 1989.

- , : 3 -31 - .
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STATE — Arkansas

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): Yes!
‘Anti-Plea Bargaining Statute (Yes/No): Yes'
" Pre- Sentenc1ng Investigation Law (PSI})

(Yes/No) . Yes §5-65-109 (Alc. abuse assessment requiréd.)'

Sanction fur Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail): N/A

Administrative Licensing Action
(Spsp/Rev): T N/A

Other: - . ' N/A.

Refusal to Take Imp]iéd Consent
Chemical Test

‘Criminal Sanctldn (F1ne/Ja11) None
Administrative Licensing Action . ‘ i
(Susp/Rev): ' ’ . 1st ref-susp. 6 mos to 1 yr; 2nd ref (w/n 3

yrs)-susp. 1 yr—16 mos; 3rd ref (w/n 3
yrs)-susp. 2 yrs-30 mos; 4th ref (w/n 3
yrs)~rev. 3 yrs. (These susps and rev. are
"mandatory.) §5-65-205 Note: Nonresidents of
Ark. would only receive a 6 wos. susp.
‘ : §5-65-205(d) ‘
Other: o None

Sanctions Following a Conviction for_a DWI Offense:

Criminal Sanctions: = ‘ .
Imprisonment Term/Fine:. ... 1st off-24 hrs to 1. yr $150 to $1,000 (For
‘ : Subsequent Offenses, see Footnote No. 2.) 2nd
tooff: if w/n 3 yrs=7 dys~1 yr; if w/n 5 yrs-$400
‘ - . to $3,000 3rd off: if w/n 3 yrs— 90 dys to 1
: o : ‘ yr; if w/n 5 yrs—$900 to $5,000 4th and
' ' subsequent offs (Felony): if w/n 3 yrs-1 to 6
yrs; if w/n 5 yrs—$900 to $5,000 §5-65-111 &
‘ 5-65-112 .See Footnote No. 3.

1Persons charged with a DWI offense shall be tried on such charges or p]ead to such charges and
‘ no such charges shall be reduced. §5-65-107 See Footnote No. 2 on p. 3-33.

5pec1a1 Note: Arkansas has two different systems for determining sanctions for subsequent DWI
offenses. For the imprisonment sanction, the sanctions listed for subsequent offenses‘app1y to
those offénses which have been committed ‘within three (3) years of a first offense. For the
fine sanction, the sanctions listed for subseguent offenses apply to those offenses which have
been committed w1th1n five (5) years of a first offense. For examp]e, if a person has been
convicted of -a DWI of f which OCCUrred more than three but .less than five years from a first DWI
conviction, they would be impriscned- as-if they were a first offender but fined as if they were
a second. Also, the three year time period as applied to the imprisonment sanction is also
used to determine whether a fbﬁrth or sﬂbseqﬁent DWI convictien is to be considered a felony.
3Note. There is a special court cost of $250 for: any’ person who either p1eads gu11ty/no]o
"contendere or is found gu11ty of a DWI offense; see §5-65- 113 - "

-3 =32 ’
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STATE - Arkaﬁsas :

Sanctions Following & Cégvidtign for a QWI‘Offensg:

(continued) :

Mandatory Minimum Term:

Mandatory Min. Fine ($)f

Other Penalties: ‘
Community Service:

Restitution .
{eg, Victim's Fund)

Other: -

- 1st off-None; 2nd off (w/n 3.yrs)-7 dys; 3rd off

(w/n'3 'yrs)-90 dys; 4th & sub. off (w/n 3 yrs)-1
yr §5-65-111 See Footnote No. 1.

1st off-$150; 2nd off (w/n5 yrs)-$400; 3rd &

sub. off (w/n 5 yrs)-$900 §5-65-112 See
Footnote No. 1.

1st off - Yes. Phb]ic'Service in lieu of

" imprisonment §5-65-111(a) (Note: If a person

is unable to pay & fine, they may be givgn

community service as an alternative sanction;

see §5-65-114.)

Yes By the defendant (§5-4-104(d)(4)) and via

crime victims' compensation funds (§16-90-307
and 16-90-701 et seg.). For the fund.
established under 16-90-707 et seq, the maximum
amount  that may be paid 'is $10,000; see '

. 16-90-716(a}. - .

A defendant is required.or may have to pay the
following assessments or fees. (1) Under
§16-90-718, a DWI defendant has to pay an
assessﬁent, as determined by the court, of from

. $25 to $10,000. This assessment is paid into

‘Administrative Licensing Actions:
Pre-DWI' Conviction Licensing Action:
Administrative Per Se Law: .
Other: ’

the State's Crime Victims Reparations Revolving

+Fund. (2) In addition, under §16-90-307, each
- circuit court can establish'a separate victim's

restitution fund. Persons convicted of any
offense may be required by the court to pay a
fee, which is not to exceed the amount of the

teriminal penalty fine", into this separate fund.

None

None

]Certéin'minimum sanctions for DWI offenses under §§5-65-111 and'5-65-112_are mandatory. See

Lovell v. State, 678 S.MW.2d 318 (Ark. 1984), Lovell v. State, 681 5.W.2d 395 (Ark. 1984), and

Lawson .v. State, 746 S.W.2d 544 (Ark. 1988)..

)

?chever,'for persons who are either convicted of or plead gu§1ty/non7contendere tb a Ist DWI
offense, the court is prohibited from placing such.persons on probation and Tater discharging

. the accused without adjudication after the probation period has béen'seryed.' 55;65—108

319 addition to ?ny other sanctions provided by law, a person under 18 years old, who is
convicted of a DWI offense, must have their license suépended.for,either 12.months or until -

. they reach 18 whichever is the longer suspension period. _However, a restricted hardship

driving permit is available for emp1oyment/educatipnaTupgyposes;,see §§1, 2-& 3 of Act .93
(1989) (3rd extraordinary session of the legislature}. | ' . . .

et
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STATE — Arkansas -

Sanctions Following a Conviction_ for a DWl Offe;;e
(continued)

Post DWI Convictign Licensing Action:
Type of Licensing Action
(Susp/Rev} and Term of ‘
‘License Withdrawal Action: 1st off-Susp, 90-120 dys; 2nd off (w/n 3
T yrs)-Susp, 1 yr—16 mos; 3rd off (w/n 3

yrs)-Susp, 2 yrs-30 mos; 4th and sub offs (w/n 3
yrs)-Rev, 3 yrs §5-65-104 For person under 18,
see Footnote No. 3 on p. 3-33.

Mandatory Minimum Term of
Withdrawal: ‘,' . Ist off-none]; 2nd off=1 yr; 3rd off-2 yrs; 4th
‘ ' . or sub offs-3 yrs

Other:

Rehabi1ita£ion: - - '
Alcohol Education: Yes §5-65-115(a)

Alcohol Treatment: - - Yes §5-65-115(a)
Alcohol Education/ i

Treatment as an Altern-
~ative to Criminal

Licensing Actions

(Describe): - . Note: An alcohol education/treatment program
' must be completed before a suspended/revoked
license can be reinstated. §5-65-115(b)

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: Forfeiture. For a 4th DWI -off (w/n 3 yrs), a
; “court may order the defendant'!s motor vehicle
‘ forfeited; see §5-65-116(a).
Terms Upon Which Vehicle
Will Be Re]eased N/A L
Other Note: License plates shall be impounded for 90
' dys if a driver has been arrested for driving
while suspended/revoked where such susp/rev was
: based on an alcohol off convicticn. §5-65-106
Miscellaneous Sanctions
Not Included Elsewhere: None

Qther Criminal Abtions Related_to DWI:

Homicide . by Veh1cle ‘
~ State Has Such Law/Type of Offense: Negligent homicide, If death is caused while
) DWI, Class D Felony; §5-10-105(a)

Sanctions:
Criminal- Sanct1on ‘
Imprisonment {Term): Not more than 6 yrs §5-4-201(a)(5)
Mandatory Minimum Term: None
Fine ($ Range): Not more than slo 000 §5-4-201(a)(2)
Mandatory Minimum Fine: = None

1Note' Section 5-65-104(b} prdvidés for restricted hardship licenses for first offenders.
2However, a temporary license p]ate may be issued if the court determines that 1t is in the
best 1nterests of the dependents of the offender
3-34
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STATE - Arkansas

Other Criminal Actions Related to DWI: (continued)

Administrative Licensing Action

Licensing Authorized. and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action-=Minimum
Length of ‘License
Withdrawal:

Other:

Rev §27-16-905(1)
1 yr §27-16-912

1 yr §§27-16-905()) & 27-16-912.
None ‘

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimum Term
of Imprisonment:

Fine {$ Range):
Mandatory Minimum Fine:

Misd 2 dys to 6 mos (§27-16-303)

10 dys if susp or rev is based on a DWI .charge
§5-65-105

Not more than $500

None

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:.
State Mas Such Law (Yes/Noj:
Grounds for Being Declared an
‘Habttual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following 'a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):’

If based onsusp, susp. If based on rev, rev.
§27-16-303" : '
See Vehilce-Impoundment/Confiscation on p. 3-34.

Original sdspfbér{od is extended a 1ike period.
Original period ofirev is extended ) yr.
§27-16-303

Original su5p'peridd¢is extended. a like period.

Original period of ‘rev is extended 1 yr.
§27-16-303

3-~35
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STATE - Arkansas

Other State Laws Related TolA1coho1 Use:

Laws Requiring BAC Chemical Tests on : . . o
. Peréons Killed in Traffic . '
Accidents: ‘ o _' o :
State Has Such a Law‘(Yes/No): . No
BAC Chemical Test Is Given to the
the Following Persons:
‘ Driver: '
vehicle Passengers:
Pedestrian:

Laws Establishing ‘the Minimum Ages

Concerning Alcoholic Beverages: - ‘ 1"

Minimum ‘Age (Years):Sale/Purchase:  21' §§3-3-202 & 3-3-203' (Year Eff: 1935)
Minimum Age (Years) Possession:. 21" §§3-3-203 (There is an employment exemption
S ' for persons over 18; see §3-3-204.)

" Minimum Age (Yéars)'CbnSﬁmption: None (Note:- Under §3-3-203(a)(2),
. o - "{ntoxicating Tiguor, wine or beer in the body
;of a‘min0r shall not be deemed to be in his
possession.")

Oram Shop Laws and Related.legal Actions:
' State Has a Dram Shop Law (Yes/No): No .
 “Dram Shop Law" Concept Has Been
Adopted Via é-Change pd the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case . ‘
Citation): : . No . {Note:  For cases denying liability, see
: Carr v. Turner, 385 S.W., 2d 656 (Ark. 1965),
Milligan v. County Line Liquor, 709 S.W.2d 409
(Ark. 1986), and Yancy v. Beverage House of
o ‘ , Little Rock, Inc., 723 $.W.2d°826 (Ark. 1987).)
Dram Shop Actions-Social Hosts: - Mo Alpha Zeta Chapter of Pi Kappa Alpha

Fraternity v. Sullivan, 740 5.W.2d 127 (Ark.
: p ) . 1987) _" T '
Other: - C None . :

Criminal Action. Against Owner or Employees
of Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd for all offenses {See Footnote No. 3 on
‘ S page 3-37 for citatjons.)
Term of Imprisonment: o Eg;ggggﬁﬁglggf ~41) A11 alcobolic bevérages

except .those noted below-1st off.-none; 2nd &
sub. off.-6 mos — Tyr; (2) Beer and wine not in
excess of 5% alcohel by wgt-none. Qn-Premisis
Copsumngon;Sales: {1) A11 alcoholic beverages
" _except those noted below-not more than 6 wos;
{2) beer {all types)-none; (3) wine not
exceeding 14%-10-30 dys '

IThere is an exemption for serving alcoholic beverages to one's family or to use wine for
religious purposes; -see §3-3-202. ' ‘
, W 3-36 _
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STATE - Arkansas

Other State Laws Related To Alcohol Use: (continued)

Fine (§ Range): . : Package Sales: (1} A1l alcoholic beverages
except those ndted below-1st off.-$100-250; 2nd
& sub. off.-$250-500; (2) Beer and wine not in
excess of 5% alcohol by wgt-none. On-Premisis
Qgg;ymg;ion Sales: (1) A1l alcohelic beverages
except those noted below-not more than $1,000;
(2) beer (all types)-none; (3) wine not
exceeding 14%-$100—500

Administrative Actions Against Owners of '
Establishments that Serve Alcoholic
Beverages to Intoxjcated Patrons:,
License to Serve Alccholic Beverages
Withdrawn (Yes/No): ' Yas  (under certain conditions)
Lehg:h of Term of’License'Withdrawa1: Package Sales: (]) A1l alcoholic beverages
' ' ' €xcept'tﬁose noted below-for two or more
'cunvjctions—ﬂev] (and a possible administrative
fiHe); (2) Beer and wine naot in excess .of 5%
é1coh01 by wgt-none; On-Premisis Consumption .
- Sales: (1) A1l alcoholic beverages except those
noted below-Susp/Rev';(2) beer (all
types)-Susp/Rev'; (3) wine not:exceeding

fI4%-Susp/Rev
Criminal Actions Against Owners or
Employees of Establishments that‘Servé A
Alcohalic Beveragés or the Wrong Type
of Alcoholic Beverage to Those Persons
‘Under the Minimum Legal Drinking Age:
Type of Criminal Action: . Misd for all offs. {except as noted} ({(See
' ' . Footnote No. 3 for citations.)
" Term of Imprisonment: ‘ - Package 5ales: (1) A1l alcoholic beverages

_ except those noted below - (a) where "knowledge"
is a factorz—lgg_gij;-nnt more than 10 days; 2nd
off (w/n 3 yrs)-felony-1-5 yrs; (b) where
"knowledge" is not a factor®-1st off-none; 2nd &
sub. of f~6 mos-1 yr or not more than 1 yr; (2)
beer and wine not in excess of 5% alcohol by
wgt.-not more than 1 yr On-Premisis_Gonsumpiicn
Sales: (1) A1l alcoholic beverages except those
noted below—not more than 6 mos; (2) beer and
wine not in excess of 5% alcohol by wgt-net more

than 1 yr; (3) wine not in excess of 14%-10-30

dys -

Length of Rev/Susp is not specified in the statute.

See State v. Jarvis, 427 $.W.2d 531 (1968). ‘
3Citations: §§3-3-102. 3-3-103, 3-3-201, 3-3-202, 3-3-206 to 3-3-210,3-4-307, 3-4-401 to
3-4-405, 3-4-604, 3-5-202, 3-5-203, 3-5-207, 3-5-221, 3-5-307, 3-5-410, 3-9-301, 3~9-302,
3-9-306, 3-9-307, 3-9-236 énd 3-9-204. . ‘ '
- ‘ T C 3 - 37
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STATE - Arkansas

Other State Laws Related To Alcahel Us

Fine ($ Range)

Package Sales:. {1)-

' (continued)

A1l alcoholic beverages
except those noted below-{a) where "knowledge"
is a factor'-lst of f.—not wmore than $500; 2nd

‘off (w/n 3 yrs)-felony-not more than $500; (b)

where "knowledge" is not a factor'-lst

of f-$100-250; 2nd & sub. of f-$250-500 or not
more than 1 yr; (2) beer and wine not in .excess
of 5% alcohol by wgt.-not more than $500
On-Premisis Consumption Sales: (1) ATl

" alcoholic beveragés except those noted below-not

Administrative Actions Against Owners-of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Dr1nk1ng Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): ’
Length of Term License Withdrawal:

Anti;Happy Hour Laws/ReguTations:

Laws Proh1b1t1ng (1)-the Possession of:
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic

Beverages in the Passenger Compartment .

of a Vehicle:
Open .Container Law {Yes/No):
Anti-Consumption Law (Yes/No):,

'See State v. Jarvis, 427 $.W.2d 531 (1968).

more than $1,000; (2) beer and wine not in
excess-of 5% alcoho) by wgt-not more
than $500; (3) wine not in excess of 14%-$100-500

Yes (under certain conditions)

Package Sales: {1} ATl alcoholic beverages
except those noted below - for two or more
convictions-Revz; (2} beer and wine not in
excess of 5% alcohol by wgt.-1 yr Rev/Susp
On—Premisis Consumption Sales: (1) All

7 alcohglic beverages except those noted

beTow—Rev/Susp ;- {2) beer and winé not in excess

of 5% alcohgl by wgt—1 yr Rev/Susp; (3) wine not

in excess of ]4%—Revl$usp

No

No

" Yes {Probably but the 1aQ is not specific.) -

drivers and passengers §5-71-212(c)

2LengtH of Rev/Susp is not specified in the statute.
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STATE: )
General Comments:

Basis for a OWI Chafqe:
Standard OWI Offense:

11Tegal Per Se Law (BAC Level):
Presumption (BAC Level):
Types of Drugs/Alcohol and Drugs:

 Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath' Test Law:
Implied Consent Law:
‘Arrest Required (Yes/No)
Implied Consent Law Applies to
Drugs (Yes/No}:
Refusal to Submit te Chemical Test
Adm1tted into Evidence:

Other Information:

CALIFORMNIA
See West's Annotated California Codes.

"Under the influence of an alcoholic beverage

Veh. Code §§23152 & 23153

0.08' Veh. Code §623152(b) and 23153(hb)

0.08 Veh. Code §23155(3)

(1) Any Drug & (2) a Combination of Alcohol and
Any Drug Veh. Code §§23152 & 23153

For Commercial Motor Vehicle Operators, see p.
3-42.

Yes Veh. Code §23157
Yes Veh. Code §23157(a}(1)

Yes (Criminal & Civil Cases}) Veh. Code

. §23157(a) (4)

None

Chemica) Tests_of Other Substances for BAC Leve)

Which Are Authorized Under the Implied Consent Law:

Blgod:
Urine: S
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Yes Veh. Code §23157
Yes Veh. Code §23157
None

Mo o T
No’ (Note: Under Veh. Code §23212, the court

must give the reasons a OWI charge either was

‘reduced to a lesser offense or was dismissed.)

Yes? Veh. Code §§523149.50 & 23249.52 et seq.

1Specia] juvenile offense at 0.05; see Veh. Cade §23140.
These PSI alcohol assessment programs are adopted on a county by county basis.  I.e., a county

elects whether to participate in such a program.
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STATE - California

Sanctions for Refusal to Submit to a R ‘ o R .
Chemical Test: -

" . Refusal to Take a Pre]iming;1 BreaLh Test:

“* Criminal Sancétions (Fine/Jail): N/A
Administrative Licensing Act1on
{Susp/Rev): ' N/A

Other: . R/A

Refusal to Take Implied Consent:
Chemical Test: :
.Criminal. Sanction (Fine/Jail): No : o

Administrative Licensing Action
{Susp/Rev}: - Susp-6 mos (mandatory); susp for 1 yr if a

person refuses after having been convicted of
a DWI/Veh. Homicide off w/n 7 yrs of the date
of . refusal (Mandatory); susp for 2 yrs if a
person refuses after having been convicted 2
or more times of a DWI/Veh. Homicide off w/n 7.
yrs of the date of refusal (Mandatory) Veh.

. Code §§13353 & 23157

Other: : ‘ See Special Note on p. 3-41.

Criminal Sanctions: : C oo o .
* Imprisonment/Fine: : " Nop=Injury OWI Qff (Veh. Code §§23152 et
‘ s . seq ), 1st Off-96 hrs-6 mos, $390-$1,000; 2nd
: Off {w/n 7 yr)-%0 dys-1 yr, $390-1,000; 3rd

0ff! (w/n 7 yrs.)-120 dys-1 yrZ, $390-1,000;
4th & Sub 0ff' (w/n 7 yrs) - 180 dys—1 yr3,
$390-1,000; Injury related offs (Veh. Code
§§23153 et seq.), 1st off — 90 dys-1 yr,
$390-1,000; 2nd off' (w/n 7 yrs) - 120 dys-1
yr3, $390-5,000; 3rd and_subseguent offs {(w/n
7 yrs) - State prison 2-4 yrs, $1.615-5,000
Also, a person convicted of ‘a DWI injury
related offense in which more than one
individual has been injured shall receive an
enhanced prison term of one (1) year for each
additional injured individual. The ‘maximum
number of one (1) year enhancements which may
be imposed is three (3); 'see §23182. See
Juvenile Offenses Involving Alcohol on p. 3-4).

A previous off includes Veh. Code §§23152 & 23153 (DWI offs) and Penal Code §§191.5 &
192¢c)(3) offs. {Veh. Homicide offs.}). A quilty or nolo contendere plea to reckless driving
(Veh. Code §34103) instead of a DWI charge is also cons1dered a previous DNI offense, see
Veh. Code §23103 5(c)- .
“If one previous conviction was 1nJury or death related, the defendant may be sentenced to )
the State prison for 16 mos, 2 or 3 yrs, see Veh. Code §23170(b) & Penal Code 518 .
‘30r 16 mos, 2 or 3 yrs’ in the State priseon; see a1so Penal Code §18.
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. STATE - California

. _ .Sanctions Following a Con\)iction for a DWI Offepse:

" {continued}

Mandatory Minimum Term: Ngn-injury DWI off - 1st off - None]; 2nd off
, : . 48 hrsiﬁz; 3rd off - 120 dys'®2; 4th .and sub
off - 180 dys'®2; Injury related DWI off, Jst
off - 5 dys; 2nd off-- 30 dys“; 3rd & sub. off
- 1 yr S5ee Special Note below.

Mandatory Min. Fine {$): g Non=Injury DWI Off, 1st Off - $390; 2nd Off
) ' (w/n 7 yr)-$375; .3rd - 0ff (w/p 7 yrs)-$390; 4th
© & Sub Offs (w/n 7 yrs.)- $390 Injury retated
| DWI off's, 1st Off- $390; 2nd.Off (w/n 7
yrs)-$390; 3rd & Sub Off (w/n 7 yrs) - $390
‘ ‘ See Special Note below.
., Other Penalties: - S

‘ . Community Service: . ‘None!
- Restitution (eg
.2+ Victim's Fund) : Yes, Injury-related DWI offs (5823153 et,
: seq.) See Gov't. Code §13959 (Victims'
. _Assistance Fund) and Veh. Code §2319!(a) The
. R R court may also order direct compensation by
' the defendant to the victim(s); see Gov't.
Code §13967 and Pena) Code §1203.1.
. . Tror non-injury offs where a minor under 14 year old was a passenger, the foilowing mandatory
‘ - jail sanctions are jmposed: 1st.off-48 continuous hrs; 2nd off-10.dys; 3rd off-30 dys; 4th

off=90-dys. However, these éanctions are not imposed if the driver has been convicted of
;.violating Penal .Code §273a that concerns -endangering the 11fe or health ‘of a child. See Veh.
Code .§23194. ' .

In-addition to those g1ven, the fo]Iow1ng mandatory sanctions become operatlve when the Dept
_of Motor Vehicles certifies to the State Sec. of State that the Dept. has submitted a
completed application to the U.S. Dept. of Trans. for grant funds under 23 USC §408. At
least-one period of .48 con. hours of 1mpr1sonment or. 10 days of commun1ty service is
mandatory; see §23206.5.

Juvenile Offenses Involving Alcohol. Under Veh. Code §§23140 and-23142, it is unlawful for a
person under 18 years old to dperate a motor vehicle if they have.a BAC level of 0.05 or
more. The only sanctions for this offense are participation in either {1) an alcohol
education progrém.or {2) a community service program with an alcohol education component.
Note: -A person under 18 years old who violates the regular DWI laws must also participate in
. either an a]cqhoi_education or rehabilitation program; see Veh. Code §23142. 1If such person
- fails to complete such programs, their license may be either suspended or revoked until they
either shdw proof of completion or until they are 21 years old; 'see Veh. Code §23144.
Special .Note: A:person who has been convicted of any DWI offense and who has also refused to
submit to a chemical test is subject to‘the follwing sanctions; see Veh. Code §23159 : DWI
non-injury offs.: lst off., if probation is granted, the court must use the follwing =~
sentence structure . Jail-48 hrs. (mandatory) up to 6 mos.; fine- $390 (mandatory) up to
31, 000; and lic. susp -6 mos. 2nd off.-96 hrs. in jail (mandatory} 3rd off.-10 days in
Jail (mandatory) 4th & sub., ¢ffs.-18 days in jail (mandatory}. DNI injury offs. 1st
: . off.-48 continuouys .hrs. in‘jail (mandatory). 2nd off. 96 hrs. 1n jail (mandatory) sequent
. off 1nc'|udes Veh. Code §23153 and Penal Code §192 offs.

ATso any person convicted of a DWL offense must pay an assessment, not to exceed $50 for
the purpose of funding alcohol abuse education and préevention programs (see Veh. Code
§23196(a)) - L '
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STATE - California

Sanctions Following a Conviction for a DWI Offense:
{continued)

Dther: ‘ A person may be held liable for up to $1,000
to pay for the cost of an emergancy response
which resulted from the negligent operation of
a motor vehicle while under the influence of
either alcohol or dfugs]; see Gov't. Code
§653150 et seq. '

Adm{nfstrative'Licens{ng Actions:
Pre—OWI Conviction Licensing Action: , ,
Administrative Per Se Law: Yes—0.102 Ist vio1atigg—sdsp. 4 mos (30 dys
- mand. Following the mandatery susp. period, a-
driver may be .granted restricted driving
‘privileges gnly for the purpose of
participating in an alc. educatien/treatment
program. If the person successfully completes
the program, they may be granted
"gnrestricted" driving privileges 60 dys after
the restricted lic. was issued. See Veh. Code
§13353.7.); 2nd & sub. violations3® (w/n 7
yrs)-susp. 1 yr. (mand.) Veh. Code §§13353.2,
13353.3 & 13353.4 See Footnotes No. 5 & 6
, ‘ below. Eff. 7/1/90 '
Other: - None

jNote: The law does not specifically require a DWI offense conviction as a condition of

liability.

2Standard: Percent by weight of alcehol in the bloed; see Veh. Code §13353.2(a).

3For purposes of determining whether a Ticense sanction enhancement should be imposed, the
following viclations/convictions are considered prior offenses: Any DWI offense, vehicle
- homicide, refusal to submit te a chemical test and, of course, a previous admin. per se
v1o1at10n See Veh. Ceode §13353.3(b}(2).

Ander Veh. Code §13353.7(c}, the 1 yr mand. susp. remains if effect only so long as such
_suspen51on is required for subsequent vielations per 23 USC §§408 & 410.

SIf a person is acgquitted of DWI charges associated with the admin. per violation, the admin.
per se suspension is cancelled and the driver's license is reinstated. See Veh. Code
§13353.2(1). | |

Admin. '‘per se susps. and DWI susps/revs. are to rum concurrently. The total period of lic.
susp./rev. shall not exceed the Tonger of the two perieds. See Veh. Code §13353.3(c).

DHI Offenses and Commercial Motor Vehicles {CHV)/Commercial Driver'’s Licenses (CDL): A
.persuﬁ's privilege to cperate a CMV may be "denied" for 1 yr. (mand.) (3 yrs (mand.) if
transporting hazardous materials) if, while driving a CMV, they are under the influence of
aWCoho1 or a controlled substance. For a subsequent violation, the 'disqualification" is for
life. A person who operates a CMV with a BAC/BrAC level of 0.04 or more is subject to
criminal and licensing sanctions via the regular OWI Jaws. If a person refuses to submit to
a chemical test while operating a cH, they are subject to licensing sanctions (including
license sanction enhancements) as if they had been convicted to a non-injury DWI offense. A
CMV operator must be placed "ocut-of-service" for 24 hrs if they have a BAC level of 0.01 or
more. See Veh. Code "§§13353, 15210(b), 15300, 15302, 23252, 23253 & 34501.15. -Many aof the
provisions concerning CMV operaturs ‘and alcohal/drug driving offenses will become eff. on
/92, -
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STATE - California

Sanctions Following a Cbnvicfi-’on-fdr a DWI Offense:
‘(continued) . ,

Post DWI Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev}: o Non-Injury related DWI Off, 1st off Susp —
(Veh. Code §23161); 2nd off Susp - (Veh. Code
§23181(b)(3)); 3rd off Rev (Veh. Code
§23171(a)); 4th & subsequent off Rev —(Veh.
Code §23175); Injury Related DWI Off, 1st off
Susp -(Veh.§23181(a}); 2nd off Rev (Veh. Code
§23185); 3rd & subsequent Rev-(Veh. Code
§23191(a)) See Fopotnote No. 1 and the Special
Note below.

Term of License Withdrawal ‘
tDays, Months, Years, etc.): Non-Injury ‘related OWI Off, 1st Off-6 mos; _gg
: Qff-18 wmos; 3rd 0ff-3 yrs; 4th & sybsequent-4
yrs; Injury Related DWI Off, 1st Off-1 yr; 2nd
foé 3 yrs; 3rd & subsequent 0ff°-5 yrs;
Note: See generally Veh. Code‘§§13352'and
13352.5, See Specia1 Note ‘on p. 3-41 and
Footnote No.1 .below.

Mandatory Minimum Term of . ,
Withdrawal: ' . > Non-Injury related DWI Qff, lst Off--a; 2nd
off--See Footnote Neo. 4-—3; 3rd Off-3 yrs; 4th
'&_subsequent Uff— 4 yrs; Injury. Re1at_g_gﬂl
OFF, Ist Off-1 yr; 2nd OFf — 1 yr susp.”; 3rd

& subsequent Offs - 5 yrs

Wnder veh. Code §13352.3 persons, under 18, who are convicted of an alcohol driving of f have
their licenses revoked (1) until they are 18, (2) for 1 yr or (3) per Veh. Code §13352
whichever period is longer. Also under Veh. Code §13202.5, a person between the ages of 13
'and 20 can have their license suspended for one (1) year.

Z5ee Footnote No. 1 on p. 3-40.

3Dr1v1ng pr1v11eges may be resticted for 90 days (Veh. Code §§13352 & 13352}5) under certain
probat1on conditions.

Restr1cted driving pr1v1Ieges may be granted 30 days after a defendant consents to
part1c1pate in an alcohol rehabilitation program; see Veh. Code §§13352(a)(3) and 13352.5(a)
& (d). Does not apply to persons who have part1c1pated in an alcohol program w/n 4 yrs; see
Veh Code §13352.5(c).

One {1) yr suspension and 2 'yrs restr1cted driving pr1v11eges 1f the court grants probation;
see Veh. Code §§13352.5(b) & 23186. Daes not apply to persons who have part1c1pated in an
alcoho) program w/n 4 yrs; see Veh. Code §13352.5(c). :

Spec1a1 Note: If a person is involved in an accident and they have a BAC level of 0. 08 or

more and they have been convicted of a DWI retated vehicle homicide (w/n 5 yrs), their

ticense shall be either suspended or revoked as follows: 1) If the accident doe;inot result
in a DWI conv1ct1on (either injury or non-injury) - suspens1on far 1 year {mandatory); and,

2) If the acc1dent resu]ts in a OWI conviction {(either injury or non-injury} - revocat1on for

3 years (mandatory) This revocation period is concurrent with any other DWI 1mposed
restriction, supension or revocation if this is a first DWI conviction or a second conviction

w/n 5 years. This revocation period is cumulative with any other DWI imposed restrictians,

suspension. or revocation, if there have been.two (2) or more previous DWI convictions w/n 5

yrs. Veh. Code §13954 ' S ’
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STATE - California

Sanctions Following a Conv1ct1on for a DWI Offense.

(cont1nued)

“Other:
Rehabilitation:
" Alcohel Education:

Alcohol Treatment:
Alcohol. Education/
Treatment as an Altern-
“ative to Criminal
‘Licensing Actions
. (Describe):

Vehicle Impoundméﬁt?ﬁonfiscation:

Authorized by Specific
Statutory Authority:

education program;

Conditions of probafion usually reguire a
defendant to participate in an alcohol
education/rehab. program for any DWI off |
conviction. See Veh. Code §623161, et seq. and
13352. (Note: a person convicted of a.first
DWI offense in a juvenile court must participate

in and complete either an alcohol or drug

see Veh. Code §23154.}

None
" None
Impoundlent. 1st DWI off - (1) The veh may be

impaunded for a OWI off from 1 to 30 dys; 2nd
and subsequent DWI offs (w/n 5 yrs) — The veh
may be impounded from 1 to 90 dys Veh. Code
§23195. "
Forfeiture.

However, a defendant's vehicle may

" be subject to forfeuture if they have been

”Tehms Upoh Which Vehicle
- Will '‘Be Released:

_ However,

. Other:

. Miscellaneous Sanctions
Not Included Elsewhere:

convicted of (1) a DWI vehicle homicide off, (2)
a non-injury related DWI off and have had two or
more (or combinatians of) convictions w/n 7 yrs .
for either a veh, homicide off or a

‘non-injury/injury related DWI off or (3) a DWI

serious injury off and have had one or more {or

“combinations of) convictions w/n 7 yrs for

either a veh. homicide off or a

"non-injury/injury DWI off; see Veh Code §23198B. L

There are no special terms which have to be
satisfied prior to releasing a vehicle.
vehicles are impounded at the owners'
expense; see Veh. Code 523195

Youthful (persons less than 21 years old} DWI
offenders may as a part of probation for a 1st
of f part1C1pate in a v151tat10n program of am
emergency med1ca1 care - facilitie, coroner's
office or an alcohalism treatment center; see
Veh. Code §23145.2 et seq. : ‘

]No)veh ﬁay be‘imp0unded/f0rfeitéd if anéther person has a community property interest in the
vehicle and it is the’ so]e vehicle available to the defendant's immediate family.

3

- 44

Bth Edition -




STATE - California

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Yes - Vehicle Mapslaugbtgr\ See Penal Code §§17
191.5, 192(c)(3) and 193. Note: Generally,
under Penal Code §17, a crime is classified as a
felony only if the defendant is punishable by
confinement in the State prison. However, if
the court has discretion to punish a defendant
for such crime in a place other than the State
prison {such as a county jail), impose just a
fine, or place the person on probatien without a
confinement sentence, the crime is usually
classified as a misdemeanor.

1. Death caused by driving a motor veh, not
involving alcohol/drugs: a. with gross
negligence — Either in the county jail for not

., more than 1 yr or 2, 4, or 6 yrs in the State

Mandatory Minimum Term:
Fine ($ Range):
- Mandatory Minimum Fine:
Admjnistfa@ive:Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
" Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdrawal:
Cther:

prison; b. without gross negligence - Not more
than 1 yr; 2. Death caused by driving a motor
veh in violation of Veh. Code §§23152 and

23153: a. with gross negligence - 4, 6, or 10
yrs; b. without gross negligence — Not more than

T yr in the county jail {or 16 mos, 2 or 4 yrs

in the State prison) .
None
None
Nona

Note: A violation of either Penal Code §§191.5
or 192{c}({3) is considered a violation of Veh.
Code §23153 (injury related DWI) for the

purposes of determining the Ticensing sanctions’
to be imposed. See the section on DWI licensing
sanctions above. For persons 13 to 20 years

old, lic. susp. for 1 yr; see Veh. Code §13202.5.

See the Note above.

]Ifmmofe‘than oné‘iﬁdividua1 has been either injured or killed, an enhanced prison term of onme
{1) year is added for each injured individual.
. three (3); see §23182. '

The maximum number of such enhancements is
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STATE - California

Other Criminal Actions Related to DWI: (contiﬁded)

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction: )
Criminal:
Impriscnment (Term): 1st of f-10 dys—6 wes; 2nd and subsequent offs
‘ "(w/n 5 yrs)-30 dys—1 yr and veh impoundment;
Veh. Code §14601.2 (See Footnote No. 1 below.}

Mandatcry Minimum Term
of Imprisonment: _1st off-10 dys; 2nd and subsequent offs (w/n 5
) "yrs}-30 dys; For a 2nd or subsequent off (w/n 7
but more than 5 yrs) - 10 dys see Veh. Code
§14601.2(g) See Footnote Nos. 2 & 3 below.

Fine ($ Range): ~ 1st off-$300-$1,000; 2nd and' subsequent offs
S o (w/n 5 yrs)-Not more than $500—$Z 000
'Mandaﬁory Minimum Fine: ~  None

Administrative Licensing Actions:
- Type of Licensing Action
{Susp/Rev): - Ngne (See Footnote No. 4.)
Length of Term of License : ' C
Withdrawal Action: '
Mandatory Term of License

Withdrawal Action: . ‘ . : .

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an '
Habitual Offender:
Term of License Rev While
Under ‘Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of"
Driving While on Habitual
Of fender Status

1A vehicle may be impounded following a conviction for-this offense: Tst off-6 mos
impoundment; sub. off-12 mos impoundment. See Veh. Code §14602.

If a defendant injuries a person while violating this law; they cannot receive work release,
community service or other s1m11ar programs but must. instead serve the minimum sentence; see

- Veh. Code §14601.4.
3¢ the defendant has been des1gnated an habitual offender under Veh. Code §§23170 & 23175(b),

the following sanctions apply: Jaii- 180 dys; fine=$2,000. These penalties are "consecutive"
to any other sanctions imposed by law. See Veh. Code §§14601.2 & 14601.3. '
Note: A veh may be impounded for a conviction of driving while license is suspended or
revoked:- 1st of f-6-mos’' impoundment; 2nd and subsequent offs-12 mos impoundment. Veh. Code

- §14602 : :
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STATE - California

Other Criminal Actions Related -to DWL: {conti

Sanctions Following a Conviction of.
‘ Driving While on Hab1tua] Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):‘ )
Mandatory Minimum Fine ($):
Licensing A#tions {Specify): -

her Laws Related Tg Alcghol Use:

Laws Requiring BAC Chemical Tests on’
Persons Killed in Traffic '
Accidents: o

State Has Such a Law {Yes/No):
- BAC Chemical Test Is Given to the
the Following Persons:
' Driver: '
Vehicle Passengers:
", Pedestrian:

Laws Esfab]ishing the Minimum Ages'
. . Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: -

Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

nuad)

Yes Govi. Code §27491.25

" Yes
Yes -
Yes

21 Bus. & Prof Code §§25658 & 25662 (Year

' 1 1933)

'21 (Possess1on in a pub11c p]ace, exception,
possession under 21 is legal if the minor is
acting via a parent's order.} Bus. & Prof. Code
§625658 & 25662

21 (This applies only to consumptvon of alcohol
on the premises of licensed "on sale"
‘establishments.) .'Bus. & Prof. Code §§25658 & .
25662 : '

Dram Shop Laws and Related Legal Actjons®

State Has a-Dram Shop Law (Yes/No):

MDram Shop Law" Concept Has Been

-+ Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation}: '

- Dram Shop Actions=Social Hosts:

Other;

_Yes, but Timited to the serving of alcoholic
beverages to obviously intoxicated minors. Bus.
& Prof. Code §§25602 & 25602.1

Mo (Note: See Bus. & Prof. Code §25602(c),
Civil Code §1714 and Cory v.. Shierloh, 629 P.2d
~ 8, 174 Cal, Rptr. 500 .(1981).): ’
No Civi) Code §1714(c),. Cory v. Shierloh, 629
P.2d 8, 174 Cal. Rptr. 500 (1981}); Strang v.
“Cabrol, 691 P.2d 1013 (Cal. 19B4) and Zieff v.
:Neinstéin, 236 Cal.Rptr. 536 (Cal,Appu 1 Dist.
1987) \
None
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STATE - California

Other State Laws_Related Tgo Alcohol Use:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic -

Beverages to Intoxicated Patrons:
Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

" Administrative Actions Against Owners of
" Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beﬁerages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Qwners or
Employees of Establishments that ‘Serve
Alcoholic Beverages or the Wrong Type

~of Alcoholic Beverage to Those Persons .

- Under the Minimum Legal Drinking’ Age
Type of Criminal Action:
Term of Impr1sonment.
Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the

- Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License N1thdrawa]'

Anti-Happy Hour Laws/Regu]ations{

Laws Prohibiting (1) the Possession of
‘Open’ Containers of Alcoholic Beverages
and. (2) the Consumption of Alcoholic
Beverages in the Passenger Compértment
of a Vehicle:

Open Container Law (Yes/No)
Anti-Consumption Law (Yes/Ne):

© & 2322)

{continued)

Misd - (Bus. & Prof.
Not more than 6 mos

Code §25602).

., (Bus. & Prof. Code §25617)

Not more than $500

Yes, susp or rev
Length of term not fixed

Misd (Bus. & Prof.
Not more than 6 mos
Not more than $500

Code §25658)

Yes, susp or rev

* Length of term not fixed

" Yes Veh. Code §§23222, 23223, 23225 & 23226

Yes (driver and passengers) Veh. Code §§23220
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STATE: = - . COLORADO .
General Comments: ! ’ . See Colorado Revised Statutes.

Basis for a DWI Charge:

Standard DWI Offense: R © ".Under the influence of alcohol
: {§42-4-1202(1)(a))/Impaired by the, consumpt1on
‘ " R ‘ of a1c0h01 (§42-4-1202(1) (b))
I1legal -Per Se Law (BAC/BrAC_Leve]): - 0.]0 §42-4-1202(1.5) (a)

Presumption (BAC Level): . 70.05 (Driving while impaired) O.Iﬂ (Driving
. ‘ ] under the infiuence) §42—4—1202(J)(a) & (b
Types of Drugs/Drugs and Alcohol: " - " {1) Any Drug & (2) a Combination of Alcohol and

Drugs® (applies to both driving under the
influence and driving while impaired) '
. . §§42-4-1202(1) (a) & 42-4-1202(1)(b)
QOther: . For Commercial Motor Vehicle Operators, see p.
‘ 3-53. '

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: . © Yes §42-4-1202(2.5)
Implied Consent Law: ) , - . ‘
Arrest Required (Yes/No): No Only probable, cause is required; an actual

. arrest is not neceésary. §42-4-1202(3)(a)(1II)
. Implied Consent Law Applies to ' '

Drugs (Yes/No)}: . © Yes §42-4-1202(3)(a)(III)
Refusal to Submit to CHemi;aI‘Test : e :
Admitted .into Evidence: . ‘ Yes (Criminal Cases) §42-4-1202(3){e)
" Other Information: © : . A-persens's blood may be taken from them by

force if there is probable cause that they
committed criminally negligent homicide with a
‘motor veh1c1e, vehnc]e homicide, assault in the
third degree.with a motor vehicle or vehicle
assault. '§42-4-1202(3) (a)(IV)

Chemical Tests of Other Substances for BAC Level

Which Are Authorized Under the Implied Consent Law U

Blood: B ; Yes (Alc. & Drugs) §42-4-1202(3)(a)(II) & (III)
Lrine: - Ce T " Yes (For Drugs only) §42-4-1202(3){a)(III}

Other: _ ’ ' “Saliva (For Drugs only) §42—4-1202(3)(a)(111j

¢

his state's 111ega1 per se Taw also makes 1t an offense to operate a motor vehicle wlth a
breath alcohol concentration Tevel of 0:10 or more.

A "drug" is defined as either a substance 11sted in the U.S. Pharmacopoe1a, intended to cure
or prevent disease or a controlled substance, see §§12 -27-303(7) & (13) and 42- 4—1&02(])(d)
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Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/Ne): ~  No

Anti-Plea Bargaining Statute (Yes/No): Yes' §42-4-1202(3.7) .

Pre-Sentencing Investipation Law (PSI) '
{Yes/No): Yes §42-4-1202(5)

§ggq;1gn§ for_Refusal to Sgbmwt to
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No

Administrative Licensing Action
(Susp/Rev}: ‘ No
Other: . None

Refusal 'to Take Implied Consent
Chemical Test: ‘

Criminail Sanction (Fine/Jail): None
Administrative Licensing Action

{Susp/Rev): Rev 1 yr (Mandatory) §§42-2-122.1(1.5)(a)(1I},
‘ ‘ - 42-2-122.1(5)(b)(I1I) and 42-4-1202(3)(d)
Note: If a persan is.also convicted of a DWI
offense arising our of the same incident, the
license revocation or suspension periods for
refusal and conviction are net to run
concurrently: see §§42-2-122.V{5){c)(II) &
: : , 42-4-1202(3)(d) .
Other: : - None ‘

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:
Term (Day, Months, Years

Etc.): ‘ ‘ ‘ Dr1v1nq under thg,1nf1uence/111eqal per se, st
‘ 0ff (Misd)-5 dys to 1 yr; 1st Qf —70 dys to }
yr; Znd or subse equent of f (w/n 5 yrs)=90 dys te
1 yr; Driving while |mg_1red (Misd)-1st Off-2
dys to 180 dys; 1st Off —60 dys to 1 yr; 2nd or

subsequent off (w/n 5 yrs)-45 dys to 1 yr

'§42-4-1202 Injury Related DWL Off (Vehicle
Assult) (Class 5 Felony)-1 to 4 yrs §§18-1-105
& 1B-3-205

v

1One may not plead guilty to non-alcohol or non-drug related traffic off if charged with DWI
unless the prosecutor makes a good faith al]egat1on that he/she could not establish a prima
facie case on the original charge.

2But where there has been w/n 5 yrs a conviction for a driving while impaired off.

3But where there has been w/n 5. yrs a conviction for a driving wh11e under the influence

of f. /I11ega1 per se. : oo :
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Sanctiens Following a Conv1c§1on fg a OWI Offgns {continued)

Mandatory Minimum Term: L Qﬁlglng‘Undgr the Influence-1st off- 5 dysB;

Il1legal per se-Ist off-5 dys; Driving under the
Inf1uence/I11eqal per_se-lst off ' -70 dys (7
dys ); Driving under the Influence/Illegal per
se-2nd or sub. off (w/n 5 yrs)-90 dys (7 dys )
Driving While Impairedlst off-2 dys®; Driving
While Impaired-lst off"-60 dys (6 dys4); Driving
While Impaire-2nd or sub. off-45 dys (5 dys™)
See Alcohol Treatment. '

Fines
Amount ($ Range): : Driving ynder the 1nf1u nce/11__g§_kger se, lIst
0ff-$300 to %$1,000; 1st Off -%450 to $1,500; 2nd
. or_subsequent off (w/n 5 yrs)y— $500 to $1,500;
Dr1v1nq while_impaired, 1st Off- $100 to $500;
Tst Off Off -$450 to $1,200; 2nd or subsequent off
(w/n 5 yrs)-$300 to $1,000 Injury Related DWI
0ff (Vehicle Assu]t) (Class 5 Felony)-$1,000 to
$100,000 .

Mandatory Minimum Fine (§)}: - None Note: Defendants are required to pay $65
into a law enforcement assistance fund and $15
into‘the county treasury; see §43-4-402.

Other Penalties: .
Community Service: . Driving under the influence/illegal per se, Ist
' 0ff-48 to 96 hrs (48 hrs. mandatory); lst 0ff-56
toe 112"hrs (56 hrs mandatory); 2nd or subsequent
of f {w/n 5 yrs)-60 to 120 hrs (60 hrs :
mandatory), Driving While Impaired, 1st 0ff-24
to 48 hrs {24 hrs mandatory), 2nd_or subseguent
: off-4B to 96 hrs (48 hrs mandatory) §42-4-1202
Restitution (eg, Victim's Fund): Yes, A victims' compensation fund; seé
§24—4.1—1ﬂ0.1 et seq. Also, as a condition of
probation for a DWI offense, a defendant shall
be requried to make restitution; see
§42-4-1202(4)(f).

Other: . ) , Special Note: Persons assigned ta community
service must pay fee of no more than $40; This
is used to keep the community service self-
supporting and to purchase insurance; see
§42-4-1202(4) (g} (v).

v

1But where there has been w/n 5 yrs a conviction for a driving while impaired off.

But where there has been w/n 5 yrs a conviction for a driving while under- the influence
off./I11egal per se. - -

There is no mandatory 1mpr1sonment sanction if the defendant part1C1pates in an. alcohol
education/treatment program; see §42—4-1202(4){a)(1) B (b)(II}.

The mandatory imprisonment sanction is reduced to this number of days of ronf1nement if the
defendant participates in an alcohol education/treatment program; see §42-4- 1202(4)(a)(11) &
{111},
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STATE - Lolorado

Sanct1ons Following a Conviction for a DWI Offensef {continued)

Administrative Licensing Actions:
Pre-DWI Conviction Lwcensung Action:
Administrative Per Se Law: Yes .10 st Yiolation-Rev 3 mos {mandatory);
‘ ' .2nd & Subequent Violations-Rev 1 yr (mandatory)
§§42-2-122.¥(1.5)(a)(I) and 42-2-3122.1{(5)}(b}{I)
& (III} Note: If the person is also convicted
of a DWI offense, the licensing actions for the
admin. per se violation and for the DWI
canviction shall run cbncurrgnt]y and the total
revocation period shall not exceed the Tonger of
‘ the two (2) perlods, see §42-2-122.1{5)¢c)(I}.
Other: . S None

Post DWI Conviction Licensing Action:
Type of Licensing Action o
“{Susp/Rev}:’ L . Driving while under the influence and illegal
C » per se, 1st off - SusglRev; Driving while
impaired: - Susp/Rev Injury Related DWI Off
{Vehicle Assult) - Rev -

Term of License Withdrawal
(Days, Months, Years, etc.): Briving while under the influence and illegal
- .per_se, lst off-Susp Not less than 1 yr; Driving
while impaired, 1st off-1 yr" 5 )
§§42-2-122, 42-2-123(8.5) & 42-2-124 Injury
Related DWI Off {Vehicle.Assult) - 1 yr
§§42-2-122(1)(a) & 42-2-124

1 For a driving while impaired conviction, eight (8) points placed on driver's record;
.generally the accumulation of either 12 points in 12 mes or 18 points in 24 mos results in
license susp for not more than one'yr, but a probationary-restricted license may be issued; see
42-2-123(1){(a), (5) and {11). : .

A conviction for either an impaired, under the 1nf1uence, or 111ega1 per se of f where there
‘has been a previous alcohol driving off conviction.of any type within a 5-yr period —— Rev
{42-2-122(1} (g} and 42-2-124(2)); A ‘conviction for either an impaired, under the influence of
il1legal per se influence or illegal per se off where there has been two previous alcohol
driving off convictions of any type -- Rev §42-2-122{1){i)}

‘“Special Note: If the first offender is a minor, a person under 2] yrs of age (see §
. 2-4-402(b) ), their license must be revoked. for a 1 yr per1od See §§42 -2-122(g) and
42-2-124(2) .

4A conviction for either an 1mpa1red, under the 1nf1uence or illegal per se off where there
has been a previous alcohol driving off convictions of any type.within a 5-yr period —-
‘Revocation for 1 yr; A conviction for ‘either an impaired, under the influence of,iTlegal per se
influence or illegal per se off where there: has been two previous alcohol dr1v1ng off
convictions of any type — Revocation for an indefinite period. .

Sa person convicted of operating a vehicle while under the influence of a contro?]ed substance
must have their license revoked for a mandatory period of one (1} year for a 1st off; see
§§42 2122(1)(b) & -42-2-124. : :
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STATE - Colorado

Sanctions Following a Conviction for a DWI Offense
(continued)

Mandatory Minimm Term of

Withdrawal: Oriving while under the 1nf1gengg_§gg illegal

. ‘ ‘ ' per_se, 1st off —None ; Driving while impaired,
Ist off - None; See Footnotes 2 and 3 below.
Injury Related DWI Qff (Veh. Assault)-1 yr

'cher:

“Rehabilitation: ‘ )
Alcohol Education: - Yes §42-4-1202{4)
Alcohol Treatment: : Yes §42-4-1202(4)

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: ~ No
Terms Upon Which Vehicle
Will Be Released:

Other:
Miscellanegus Sanctions

"Not Included Elsewhere: None

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense Yes, Felony 6§§18-3-106 & 42-4-1201-

Ta probationary-restricted license may be issued for reasons of emp1oyment/alcohol educat1on,
et al; see §42-2-123{(11) & (13): ‘

: Spec1a1 Note: If the first offender is a minor, a person under 21 yrs of age (see
§2-4-402(bL)), their license must be revoked for a 1 yr period. See §§42-2-122(i)(j) and
42-2-124(2) . ' ‘ :

3 conviction for either an impaired, under the influence, or illegal per se off where there

has been a previous alcohol driving off conviction of any type w/n a 5-yr period =.) yr; A
conviction for éither an impaired, under the. influence of illegal per se influence or illegal
per se off where there has been two previous alcohol driving off convictions of any type - 2 yrs

DWL Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (COL): A
' person's privilege (i.e., their COL) to operate a CMV is cancelled/revcked for 1 yr. {mand.) (3
yrs (mand.) if transporting hazardous materials) if, while driving a CMV, they.(1) have a
BAC/BrAC level of 0.04 or more, (2) are under the influence of a controlled substance or (3)
refuse to submit to a chemical test for alcohol concentration. For a either (1)} a subsequent
“wviolation or (2) a combination of two or more violations of either driving while under the
“influence of alcochol or of any of the above 1isted items, the CDL is cancelled/revoked for life
{10 yrs. mandatory). (Note: For 1st offs., the abocve licensing sanctiuns‘may apply to the
regular license as well.) 1In addition, a person whc has any alcohol in their system is placed
"put-of-service" for 24 hours. See §§42-2-122, 42-2-122.1{(1.5}(a){I1I), {(b)(III), (b}(IV) &
{b){V), 42-2-502(2) & (6) and 42-2-505.
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STATE -~ Colorado

Other Criminal Actions Related to OWI: (continued)

Sanctions:
Criminal Sanction: :
Imprisonment (Term): 2-4 yrs
Mandatory Minimum Term: None
Fine ($ Range): , None
Mandatery Minimum Fine: None -

Administrative Licensing Aﬁtionf
Licensing Authorized and

Type -of ‘Action: . Rev
Length of Term of ‘ ‘
Licensing Withdrawal: 1yr

Mandatory Action——Minimum

Length of License

Withdrawal: - 1 yr
Other: : None

Drivfng While License Suspended or Revoked
Where the Basis Was a DWI Offense:- i
* Sanction:
Criminal:: ‘
Imprisonment (Term): Ist off-30 dys te 1 yr; 2nd and subsequent
 offs-90 dys to 2 yrs; 42-2-130

Mandatory Minimum Term
of Imprisonment: of f-30 dys; 2nd.and subseguent offs-90 dys
Fine ($ Range): w off-$500 to $1.000; 2nd and subsequent
' _ g_js $500 to $3,000
Mandatory Minimum Fine: None

Adm1nrstrat1ve Licensing Actions:
Type of Licensing Action -

(Susp/Rev). Rev

Length af Term of License :
Withdrawal Action: . 4 yrs

Mandatory Term of License ‘ .
Withdrawa! Action: 4 yrs; §42-2-130

‘Habitual Offender Laws:

. State Has Such Law (Yes/No): © Yes, 42-2-20)
Grounds for Being Declared-an :
Habitual Offender: 3 or more sericus offs in 7 yrs, or 10 or more

convictions for offs of 4 points or more within
5 yrs, ‘or 18 or more convictions.of 3 paints or
less within 5 yrs; 