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INTRODUCTION

PURPOSE

This Digest 1s designed for use by anyone Interested in State laws rélated'to
alcohol/drug use and highway safety. Except as indicated, 1t provides the
reader with the status of such State laws as of January 1, 1389.

ORGANIZATION

The Digest is divided Into three maln areas: (1) Introduction; {(2) High
Interest Legislation; and (3} State Law Summary. The Summary is organized by
State and then by specific legal toplcs. The Summary Includes code and, where
needed, case law citations; these should help individuals conducting
additional research in this area of the law. It should be noted that the
Summary can be used to facllitate the comparison of State laws In the subject
areas. -

The Digest also includes. two appendices, using the State Law Summary's format,
giving (1) the Uniform Vehicle Code's -alcohol and drug driving offense
provisions and (2) certain criteria for Federal Alcohol Incentive Grant Funds
under 23 USC §408.

EXPLANATIONS

The following statements clarify the contents of and/or establish certaln
presumptions used in the Digest.

1. The term "DWI" is a general term that refers to the criminal action of
driving a motor vehicle etther (1) while "i1legal per se" law or (2) while
Impaired, under the influence or while intoxicated by efther alcohol or other
drugs. -

2., The term “ilTegal per se" refers to State laws that make 1t an offense to
operate ‘a motor vehicle at or above specified blood aicohol level.

3. Unless otherwise stated, the blood and breath alcohot concentration levels
shown for f1legal per se States are based on the following ratio standards.
For blood, the ratio is number of grams of alcchol per 100 mitl1liters of
blocd. For breath, the ratio is number of grams of alcohol per 210 Iiters of
breath. . :

4. An "administrative per se Jaw" refers to a statute that allows a State's
driver licensing agency to either suspend or revoke a driver's license based
gither on a specific BAC level or on some other criteria related to alcohol
use and driving. Such action is completely Independent of any licensing
action related to a conviction of a OWI offense.

5. The sanctions 11sted for convictions of alcohol/drug related driving
offenses {e.g., driving while impaired, driving while Intoxicated, §11egal per
se, etc.) are those specified by statute. If a sanction is not specified by
Taw (e.qg., community service, et al.), ft is not listed.

1-1
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6. The term "mandatory sanction" means either a criminal sanction (e.g.,
jail, fine or community service) or an administrative licensing action (e.q.,
license suspension or revocation) which must be imposed by either a court or
an administrative agency. That is, statutory law specifically requires that
such sanction be given; this may be accomplished by denying either the court
or the administrative agency the power to either suspend or otherwise prevent
the imposition of such sanct1on

7. Unless otherwise stated, the sanctions are the same for all alcohol and
drug driving offenses {e.g., driving whtle under the influence of either
alcchol or drugs, tllegal per se, et al.).

8. For each State in the Summary, in the section on "Driving After License:
has been Suspended or Revoked for an Aicohol Driving Offense,”" the general
sanctions for operating a vehicle while in a 11cense suspension/revocation
status are given in the absence of any specific sanctions dealing with the
exact subject of the section.

Gg. States without vehicle homiclide laws treat deaths, which are caused by
persons while operating motor vehicles, under thelr general criminal homicide
laws such as manslaughter. _ -

10. A number of States have adopted the concept of a dram shop Tiability via
case law dectsions., State courts making such decisions have used a
multiplicity of legal theorles in thelr opinfons. Citations to major case law
decisions are give in thts Digest. Note: Some States have dram shop
11ability via both statutory and case law.

11. A statute or regulation banning "Happy Hours" means one that prohibits
the sale of alcohollc beverages below the price per quantity normally charged
for such beverages

LEGISLATIVE SUBJECT AREAS

o Basls for a DWI Charge (e.g., Blood A]coho] Content, Types of Drugs)
o Chemical Breath Tests
0 Preliminary
o Evidential (Implied Consent Law)
o Chemical Tests of Other Substances for BAC/Drugs Under the Implied
Consent Law
o Adjudication of Alcohol Driving Offenses
© Mandatory Adjudication
o Anti-Plea Bargaintng Statutes
0 Pre-Sentence Investigation
o Sanctions for Refusal to Submit to a Chemical Test

1-2
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0 Sanctions Folleowing a Convicticon for an Alcohol Driving Offense

¢ Criminal
. ' o Administrative (Civil: Pre-conviction and Post conviction)
. o Rehabilitation

o Vehicle Impoundment

0 Homicide by Vehicle

¢ Driving While License Suspended or Revoked Where the Basis
was an Alcchol Driving Offense

0 Habitual Offender Laws :

0 BAC Tests Requlired for Persons Kiltled as a Result of a Traffic
Crash

0 Laws Establishing Minimum Ages Concerning the Use of
Alcohol Beverages

o Dram Shop Laws and Related Legal Actions

o Laws Conterning Criminal/Administrative Actions Against
Employees/Owners of Licensed Liquor Establishments who
Sell Alcoheli¢ Beverages to Persons who are under the
Legal Drinking Age or who are Intoxicated

o Laws Prohibiting "Happy Hours"

o Laws Prohibiting the Possession of Open Containers of Alcohelic
Beverages in Motor Vehicles (the Passenger Compartment)

¢ Laws Prohibiting the Consumpticon of Alcoholic Beverages in Motor

Vehicles
ABBREVIATIONS
BAC = blood alcchol level
BrAC = breath alcohol level
cl = class
. cons = consecutive
dy = day
dys = days
hr = hour
hrs = hours
mand = mandatory
misd = misdemeanor
mo = month
moes = months
N/A = not applicable
n.a. = not available
off = offense
offs = offenses
pkg = package
rev = revocation
susp = suspension
UVC = Uniform Vehicle Code
veh = vehicle
w/n = within
¥yr = year
yrs = years

7th Edition



FEEDBACK

We intend, of course, to update this publication periodically. Accordingly,
the NHTSA staff would appreclate receliving any comments that you might have
concerning improving any future digest's readability or accuracy.

Any comments, corrections or new information should be sent to:

National Highway Traffic Safety Administration
Office of Alcohol and State Programs - Code NTS-20
- 400 7th Street, S.W.

Washington, D.C. 20590
Attention: Leglslative Rescurce Center
Telephcne: <(202) 366-2729

Finally, NHTSA staff hopes that this document will be useful to you. If you

are tnterested In recetving updates to this D1gest please let us know via
either telephone or letter.

1-4
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TABLE 1
ANALYSIS BY STATES -—— HIGH-INTEREST LEGISLATION

Admin—
Implied Consent Ref istrative Administrative Per Se I11egal Pre- In Vehicle Legal
STATE PBT __Mand Min lic Action Per {Mand Min Licenging Actign) Per Se sumptive e Dram Purch/ STATE
Law Ist Znd Se 1st 2nd 3rd {BAC {BAC Open Anti- Sha[iv Sale Age
Refusal Refuysal {BAC Offense  (Offense Difense Level) leval} Con-  Consump for Alc
Levell tai n_g__liz tign Bgv
AL . 5-90 dys 5-1_yr N — — - 0,10 0.10 Statute 21 At
AK X . RS0 dys __R-1_yr ¥-0.10 R-30 dys  R-1 _yr R-10 yrs 0.30 - X Statute 21 A
AL S-32.mos  S-12 mos. __ Y=0.10 _ $-30 dys _5-90 dys__ 5-90_dys 9.0 __0.10 1% statute 21 AL
AR S=Bmos__ Sl yr N e e e G e XD Mo 2l MR
CA -6 mos_ S-6 mpg>> A . — e .10 0.10_ X X Statute'® 21 ca
CO_ X R-lyr Rl yr Y-0.00 _ R-3 mos 8- yr R-1 yr 0.10 _ >.05,.10'7 X Statute 201w
C.L_.___ﬁi:@_ﬂ_ms S ye N e — — 0,10 — . . _imute‘g 2 I5
DE X R-6 mps _ R-18 mos ;3 R-3 mos R-} yr  _R-V@8 mos . __0.10 _h. 102” i M@ 20 _BE_
D,E.__*_.__S:].Lm:__._.‘i_u}_._o.s % — — — 000 »0.0590 % Casetaw 217 _bc
FL_ X o= S8 mos__ . N e— - Q.10 01080 & _ Statyte? 21 FL
GA 5-6 mps 56 _mos N = o2 e Statute 21 GA
HI . R=12 mos___ R-Z_yrs _ N ~ - o0 a0 T % case law .21 MWL
L[j______,,__i—_lﬁ[l._d_y_ S5-180 dg; LN = —_— 0.14q )_0.08 X X Statute 21 ID
IL X — $-90 dys__ ¥-0,10 =90 dys_ 5-90 dys. 0.0 __0.30__ X .____ _ __ Statute'd 21 I
IN . S-lyr_ . Selyr Y000 $-180 RO dyso S-180 dyso__ 0,18 0003 o siatute . 21 _ N
IA X R-240 dy;i__;—]b[l___[; _‘(*Q._‘I.[J______._. - R—1 yr R-1 yr 0.4 = X X ____,_S_t,,g_;y_t_q_._______l]____m_,____[_ﬁ,_
KS A §-180 dys S-lyr 4.—.@..19““ §=30_dys__S-1 yr_ _ 5.1 yr 0.10 0. 1070 X X No. 21 KS_
KY X — - B e X Statute 21 KY_
LA _5-90 dys _S-445 dys _ ¥-D,)0 _ 5-30 dys _ $-365 dys_ 5-365 dvs. . _0.10.__ _ 0.10 e _Pgssibla® 21 A
ME __5-90 dys. . S=1_yr Y-0,08 - e o8 . _Statete'? _ 20 ME_
M X e N — T T L L N P ST S N
MA 5120 dys S-120 dys . _A —_ — 0.30 X" caseiaw 21 mA
ML X — S-1 yr. N om0 07,00 X X __Statyte 21 Ml
Mh X -~ ¥-0.10 T IO | P 1 | x_. X Statyte A MM
M5, X .$=90 dysO_ S-90 dys® __¥-0,107 — e 0T Statute L2 M
MO . Relyr . ¥-0,13 — R-1 yr30 Rl yr3d o0 o Statute?® 21 MO
M 590 dys_ R-lye . ___ N _._ __ - = — . __ang 0.10_ X X___ _Statyte . _ 21 . ___ M
NE )( R-60 dys R-E mgs . G o S-S — T | DU 1 ¢ = Lo X MNe 21 ME
NV X__R=T yr  R-3 yrs Y9, H) — — o 010 0.10 x4 Ng 21 NV
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TABLE 1 {continued)

AMALYSIS BY STATES — HIGH-INTEREST LEGISLATION

Admi n—

Implied. Consent Ref istrative Administrative Per Se 117egal Pre— In Vehicle Legal

STATE PBT _ Mand Min_Lic Actign Per {Mand_Hin ficensing Actign} Per Se sumptive _ Oram Purch/ STATE
T Law! Ist 2nd Se Ist 2nd 3rd {BAC (BAC Open  Anti~ shog Sale Age
Refusal Refusal {(BaC Offense  Qffense Offense Level) Level} Con—  Consump Law'3 faor Alc
Level) tainar tian Bev
NH X R-90 dys R-1 yr N — — — 0.0 0.20%% X'> _ Statute 21 N
N R-6 _mgs  R=2_yrs N — — — 8.10 — X Statute 21 N)
NM_ R-1 yr_ _ R=1_yr ¥=0.10 R=90 dys'0 Rl yr30  R=l yro2 0.10 . Statute 21 M
NY X__ _R-6 mgs __R-1 yr 8 — — - 0.0 9.97-0.10%8 X Statute NY
NC X _R-6mos  R-12 mos  ¥-0.100  R-10 dys R-10 dys R-10 dys 0.0 — X5 X% siatute’ 21 NG
ND X R-1 _yr R-2 yrs Y-0.10 S-30 dys  5-364 dys =2 yrs 0.1q —_ X b3 Statyute 2] ND
OH - — Al — — - 0.13 — X Statete 21 OH
oK - — ¥-0.10 R-30 dys R-1 yr R-3 yrs Q.10 0.100 X X Case Law 21 K.
OR $-90 dys_ S-1 yr Y-0.08 530 dys  S-1yr _ S-1yr _ (.08 0.08%8 X X Statute 21 OR
PA X S-12 mos  5-12 mes N — — — 0.10 - x'9 statute 21 PA
PR X — o N — — — — 0.10 No 18 PR
RI X _S-3 mos _ S-1_yr N — — — 0.10 — x4 seatute 21 R1
S¢ $-90 dys _5-90 dys N — — — — g.193b X X5 pgssibled’ 21 SC
$0 X — — N — — — 0.10 0.10 X Mo 21 b
TH — — N _ _— — — Q.10 Statute 21 TN
X — — N — — — 0.10 — ' statwted® 2 TX
uT R-1 yr___ R-)_yr Y-0.08  5-90 dys _$-120 dys 5-)20_dys 0.08 — X X Statgte!d 21 uT
VT X___S-6 mgs___ S-18_mos N — — — 0.10 — K9 statute 2129 VI
VA X S-6 mos _ S-1 yr N — — — 0.10 0,10 _ x> Ng 21 VA
WA R-1_yr R-2 yrs N — — — 0.10 — X X Case Law 030 21 WA
Wy X_ R-1 yr R-5 yrs v-0.10""  R-90 dys _R-5 yrs__ R-10 yrs 0.19 .07 X Ng. 21 WY
Wl X R-30 dys R-90 dys ¥-0.19 R-15 dys _R-15 dys _ R-15 dys 0.10 — X b _ﬁtﬁtuteTs 21 WL
WY -6 _mg -5 mgs Y-0.10 — 5-80 dys S-90 dys — 0.10 Statute 21 WY
08-3 >.08-1
TOTAL 26 S - 22 § ~ 24 Admin § -7 $ -9 $ -9 A0 - 41 .10 < 17 21 35 Case Law- & 18 -1
R - 17 R - 19 Per S¢ R -8 R - 10 R - 10 12 - .10 or more Statute — 35 21 - 51
- 24 prima Possible
S = Suspension ¥ = Yes facie - 9 Case Law - 2
R = Revocation M = No

It

Alternative
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TABLE l {continued)
AMALYSIS BY STATES — HIGH-INTEREST LEGISLATION

TBre]iminary Breath Test (Pre-arrest/nonevidentiary breath test) Law
2Pre—0ﬂ1 adjudication licensing action for persons who have been

involved in a DWI related accident and who have had a previous
DWI related vehicle homicide conviction.

3Based on probable cause of DWI.

ased on sufficient evidence of OMI.

Suspension up to 180 days ar until the DWI charges have been
disposed of which ever occurs first.

A restricted license may be issved for an implied consent
law violation provided the defendant pleads guilty to a
subsequent DWI charge.

Talternative pre-DWI criminal adjudicatien licensing action

by the courts. -

License suspension for one (1) year if the driver has a prior
DMI offense convictioen. :

Special provisigns/procedures.

Applies to persons 18 years old or above.

Or under the influence of alcahol.

2Laws prohibiting the possession of an open cantainer of an

alcoholic beverage in the passenger compartment of a motor vehicle.

3Ten {10) States do not have dram shop 1iability.

App11es gnly to drivers,

Possible. :

6App1ies only to the actions of intoxicated minors.

7The tower af the two numbers is driving while impaired; the
higher is driving while under the influence. .

! Competent evidence of DWI. :
lgThls state has a statute that places a monetary l1m1t on the

amount of damages that can be awarded in dram shop liability
actions. ' T ' -

208ac Yevel or levels which indicated prima facie evidence.

lPersons who were 18 before 9/30/86, may continue to purchase
beer and Yight wine (14% alcobol or Tess).

22App1ies only to the actions of intoxicated minors or persons
known to be habitually addicted to alcohol.

23P0551b]e case law based upon the actions of minors,

24 The lower of the two numbers is prima facie evidence
of driving while under the influence; the higher is
prima facie evidence of driving while intoxicated.
Limited application.

26Cause af action Timited to licensees who have been convicted
of the offense of selling alcoholic beverages e1ther te minors
or to intoxicated individuals.

M The statute applies specifically to the actions of intoxicated
minors, but the law does not foreclose developing case taw as
to other types of dram shop actions. -

8Not less than 0.0B constitutes being under the 1nf1uence of
intoxicating liquor.

Persons who were 18 as of 6/30/86 may continue to purchase
alcoholic beverages.

ﬂnpp11es only to the actions of (1) 1ntax1cated minors and/or
{2} adulis whe have Jost their will to stop dr1nk1ng

1Th1s state has both prima _ag;g and presumpt1ve evidence laws
with BAC levels of 0.10.

32 Statutory law has limited dram shop actions.
Liability Timited only to ‘the actions of persons who are under
21 years ald. -
ev for 2 yrs {mandatory} if a person refuses to submit to a
chemical test after having been convicted of a DWI offense
w/n 5 yrs. : :
Provided there s also a 2nd or sub. DNI conviction.
This BAC Tevel is an 1nference of DHI

3 pgssible case law. i

Bprima facie evidence of impairment.

gThis revocation s mandatory only if a restricted hardship
license has not been issued for a previous offense w/n 5
years. :


http:levels.of
http:drivi.ng
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TABLE 2
ANALAYSIS BY STATES —— HIGH-INTEREST LEGISLATION

Fine (9 Imprisonment Community Service License Sanctian
{Mandatory Minimum {Mandatory Minimum In Lieu of Jail (Mandatory Minimum
STATE For_a DWI Convigtion) For a DWI Convigtign} . For a DWI Convigtign For a OWI Conviction) _ STATE
First Second Third First Second Third First Second Third First Second Third
Of fense Of fense Offense Of fense Dffense Of fense Offense Offense Offense Offense Offense Of fensa

AL - - - = A48 con hrs 60 dys — 20 _dys = 5-30 dys  R-) yr R-3 yrs ___ AL _
AK o - — 72 con hrs 20 ¢on_gys 30 con dys —_ — —  ___R-30 R-1 yr  R-10 yrs _ AK
AL $250 _$500 - 24 con_hrs 60 _dys 6 mgs 8 hrs o e 5-90 dys R-1 yr R-3_yrs AZ
AR - o= — — R =y fans oy ) — 5=1 yr 52 yrs AR
LA %390  $375 §390 - 48 hpg ° 120 dys ° — 1 —_ — 530 dys  R=3 yrs __CA
co —— — - e — 7 dys 7 dys (ﬁ,hrsllgr&hrs} (60 hrs) L. R~) yr R-2 yrs co
CI - — — 48 con. hrs 10 dys 120 _dys 100 _hrs e — S-1 yr §-2 yrs S=3.yrg (T
DE_ - = — = 60 dys 60 dys - o — R0 dys R6 mos _ R-6 mos __ DE_
D¢ — A= — -—_ = — —_— = R-6 mos R-1 yr R-2 yrs DC
FL - - o - 10 _dys 30 _dys {50 hrs}Tr — — — R-12_mos  R-24 mgs F1,
GA - — - o 48 _hrg 10 _dys — 80 hrs _ 30 dys ot 2320 dys R-D wrs . GA
HI $15_D:10003 - — 48 hrs3 49 _con hrs — 12 hlr's3 10 _dys —_— $-30 dys S~ yr R-1_yr HE
o — - -— 0 dys 30 dys —-— — et — 530 dys 3-1 yr b))
) { —_ — e 48 con hry — — 10_dys ey — - - 1L
N — — - - 5 dys> 5 dys” o .dys 10 dys  5-W dys 5=l yr Sl yr IN
1A $500° 37150 $750 — 7 dys 30 dys - = - = R=1 yr0  R-2 yrs0 1A
XS — L — - 48 cpn. hrs 5 con._dys 90 dys 108 _hrs L — $-30 dys S5-1 yr S=1 yr K$_
KY — —_— 7T dys 30 dys o - — $-30 dys R-12 mgs  R-24 moy__ KY_
LA = —-. = 2 dvs 15 dyss> 6 mys® 4 dys 30 dys — o) R-12 mgs _R-12 n-Qh__LL
ME $300 $500 $750 48 con hrs''_ 7 dys 30 dys — B N L A R A L A ™
MD e — ~— — 48 cgn hrs _48 con hris - 80 _hrs 80 hrs —_— - - MO
MA - — — - 14 dvys 60 _dys — —_ p— 5-45 dys R-1_yr R-Z yrs . _MA_
MI — —— = — — = = — —_— - R-1_yr _R-5 yrs. . ML
HN = L ——— — 30 dys 30 _dys _— 20 ——?ﬁ — _—— - MN
M3 _$200 3400 $500 — mad fnd - — —_ 945 dys S5-1_yr 5-1 _yr M5
MG - — — o 49 _con hrs — —— l!l_dxslg — = R—lz1 R-1 yr®) M
MY - - - 24 con hrsd 3 dys 10 d.xalﬂ = — el — R-2 muzihm&h&
NE - —_ — — 48_hrs 7 dvs — = —_ R60 dys R-6 mgs __ R-1 yr . HNE_
NV - - o advs” 10 d“TZ'" 1 vr]3 48 hrs — —_ R-45 dyg -1 yr R-1.5 yrs NV
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TABLE 2 {cantinued}
ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

uoL14pI ¥3L

) imprisonment Community Service License Sanctian
(Mandatory Minimum (Mandatory Minimum In Ligu of Jail {Mandatory Minimum
‘For a OWl Convigtion) - For a OWI Coavictian} For a DWI Convictign fgr_a DWI Convigtian} STATE
First Second Third First Second Third First "Secand Third
Qffense Ot fense Of fense Offense Offense Offense Offense H fense Of fense
“NH f— U I ¢ dvs14 IU _312 = —— R-90 dys R-3 yrs _B-3 yrs_ _NH_
NJ —15 a8 con hrs 90 dys?? (30 dys)'B190 gys) '8 6 mase? 2 yrs? . 10 yrstt N
N , — 48 con hrs 48 con_hrs — e — - R-1 yr_ R-G yrs = NM_
- — —_ = i Rl yr Rl yr  HY
. i == H__“___%Z_gjq‘__mdm_zmgxg_ww_m__”:f__ﬂ‘,_,,::H___“_“_zfm_;ﬁl_ﬂ - R-2 yrs R=3 yrs_ __NC_
250 _$500_ . $1.000 - 4 dys® 60 dys” —  M0dys == 5-30 dys__§-368 dys_ $-128 dys  ND_
— 10_con dys 30 con dys — — - — = 180 dys  OH_
—_— . .-*28 ..wza . - .8 ;_.:Em.ﬂlé?.._ﬂih_qijrl_ug&_
= 48 hrs 4B bhrs 4B hrs B0 hrs 80 hes 80 hrs 0  3-90 dys 5=} . yr.  ___ OR.
8300 $300 - 30 dys_ 90 dys —_ e - S5-1_mg $-12 mos _S-12 mes®  PA
— — — — — o — — PR
) e— oyt Ewes? - o ,s_;i wos..__§=lyr ___S-2.yrs_ _RL
ﬂ.$ZQﬂ~*ﬁ,ﬁuﬁ_$1.QDQ__ 48 hrs 48 hrs 60 dys A8 hrs 10 dys _ - S~1_yr $-2_yrsg 1o
— —— — = - —_ ‘Rl ye RV yr S0
N ses0 a8 her_“@_ast 1204 = M__R_,Lum R=3 yrs TN
S S ' e 2 hes!®  adys'S o X
_LL._____$50_ 31,000 48 con hrs 240 con hrs 720 dys 24 hrs ag rs_ 240 hrs 590 dys R~ l yr_ R-] yr _ _UT
: : P 48 con hrs 48 con hrg - G dys 1G_dys 590 dys  5-18 mos R-2 yrs VI
— _____ 48 hrs 30 dys —_ - e R-2 yrs®% RS yrs VA
\Lﬂ_u__ﬂim__ 24 con Hh.ri_ﬁ_.l_.dus“ 7 dys? - — — 3-30 dys . R-1 yr R-2 yrs _ WA
: m_i_ﬂﬂm_..JhOUU. 24hbrs . Gwmos oy . — = ee— . MA -  N/A N/A WY
: — = — . $5-15dys . R-60 dys _R-90 dys W[ _
— m 7 dys 7 dys . — e o e . S=1 yr R-3 yrs . WY
15 43 40 9 14 . 6 ..S§5-17 §-17 S-12

"R- 8 R-28 R-33

5 = Suspension
Revocatian

x
H
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TABLE 2 (continued)
ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

VThe 48 hours {2nd off) and 120 days (3rd off) are not necessarily served
consecutively.

48 consecutive hours or 10 days of community service are mandatory if the
Dept. of Motor Vehicles certifies that an application for 23 USC 408 grant
funds has been submitted to the U.5. Dept. of Transpartation.

The court must sentence defendants to at least one of these
sanctions but may sentence them to more than one such sanction.
st serve at least 48 consecutive hours.

5Could be 5 yrs under the habibual offender law.

6Not mare than 200 hours of community service in lieu of the fine.

7Th'is sentence may not be suspended; however, the statute is silent as to
prebation,
Or 14 gdays in a treatment facility.
Does not apply to illegal! per se offense; this sanction only applies to
“pregular" DW] offenses.
Must serve 48 consecutive hours; does not apply to illegal par se offenses.
one day imprisonment or 24 hrs of community service if rehabilitation is
taken.
‘25 days if rehabilitation is taken; 48 hours must be served consecutively.
48 hrs. must be served consecutively.
14Three {3) consecutive 24 hour periods in a house of correction and seven
{7) consecutive 24 hour periods in a DWI detention center.
Mandatory treatment of not Tess than 12 nor more than 48 hours; this time
is to be spent in an intoxicated driver resource center.
6As a part of probation.
provided the defendant either (1) had a BAC level of 0.15 or
more, (2} was driving 30 MPH over the speed and had a BAC
level of 0.10 or more, {3} was eluding a police officer and
had a BAC level of 0.08 or more or {4) refused to submit to
a chemical test.

}Bﬁandaggrg community service regqrd!ess of whether there is a

mandatory imprisonment sanction.

Invelving at least 40 hours.

May not apply te certain offenders who have been suspended
pursuant to the administrative per se law.

1Applies onlty to intoxicated offenses; for i}iegal per se and
admin. per se actions, a restricted hardship license may be
granted provided the defendant has not received such a
privilege within the passed 5 years,

The law states that the right to cperate a motor vehicle is
“forfeited."

34ome incarceration is possible. _
emporary restricted license may be issuved gnly for the
purpose of attending either an alcohol education or
treatment program.

25Hork reiease is available for this period of time.

In Tieu of imprisonment for 30 dys, 8 hrs of community
service may be substituted for each day less than
30 dys that the person would have served in jail.

Not more than 90 dys as an alternative te imprisonment.
If there is no imprisonment sanction, the defendant must

serve either 48 con. hrs. of impatient rehabilitation/treatment

or 10 dys of community service.

This revocation may not be mandatory if the defendant meets
certain eligibility requirements far and does participate
in a driver rehabilitation or improvement program.

A person may be issued a restricted license notwithstanding
this revocation if certain conditions are met,

30



STATE
General Comments:

W1 r

Basis f

Standard DWI Dffense:

I7legal Per Se Law (BAC Level):
Presumption (BAC Level}:

Types af Drugs/Drugs and Alcohel:

Other:

hemical Breath Tes BAC Level:
Preliminary Breath Test Law:
Implied Consent law!
Arrest Required (Yes/No):
Implied Consent Law Applies to
Drugs {Yes/No):
Refusal to Submit to Chemical Test
Admitted inta Evidence:

Qther Information;

Chemical T s af b

Under the influence of alcohol

ALABAMA
Ses Code of Alabama.

§32-5A-191(2}(2)
0.10 §32-54-191{a)(1)

0.10 §32-54-194(b) (3}

{1) Any substance, {2} a Controlled Substance
and (3) Alcohol and a Cantrelled Substance
§32-5A-191(a)

Hone

No

Yes

§32-5-192
No

Yes (Criminal & Civil Cases) §32-5A-194(c)
Special Note: A person who has been arrested for
a DWI charge shall not be released until their
BAC Level is less than 0.10; see §32-5A-181{qg).

r BAC Level

Which Are Authorized Under the Implied Consent Law:

Bload: Yes §32-5-192
Urine: Yes §32-5-192
Qther: Nane
Adjudi ipon of DWI Char :
Mandatory Adjudication Law {Yes/Ne): No
Anti-Plea Bargaining Statute {Yes/No): No
Pre-Senteneing Investigation Law (PSI})
' {Yes/No): No
Sanctigns for Refusal to Submit to a
Chemical Test:
Refusal ta Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail): N/A
Administrative Licensing Action
{Susp/Rev): N/A
Other: N/A
3-1
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STATE - Alabama

Sanctions for Refusal to Submit to a
Chemical Test: (continued)}

Refusal to Take Implied Consent
Lhemical Test:
Criminal Sanction {Fine/Jail);
Administrative Licensing Action
{Susp/Rev):

Other:

None

1st Refusal - Susp-90 dys; 2nd Refusal {(w/n §
yrs} = Susp=1 yr Special Note: These susp
appear to be mandatory.  §32-5-192

Mone

Sanctions Following a Conviction for a DWI _(ffense:

Criminal Sanctions:
Imprisanment/Fine:

Mandatory Minimum Term:
Mandatory Minimum Fine ($):

Other Penalties:
Community Service:

Restitution {eg Victim's Fund}

Other:

Administrative Licensing Actions;
Pre-DW1 Conviction Licensing Action:
Administrative Per 5e¢ Law:
Other:

I1st off §32-5A-19T{¢}-Not more than 1 yr, $250-
1,000; 2nd Off (w/n 5 yrs} §32-5A-191{d)-Not
more than 1 yr, $500 — Z,500; 3rd or subseqguent
offs {w/n 5 yrs) 60 dys to 1 yr, $1,000-5,000
§32-5A-191(e) Serigus Badily Injury related to
a DWI Off (assvlt in the first degree-Class B
felony): 2-20 yrsZ, not more than $10,000°
§813A-5-6{a}(2}, 13A-5-11{a){2) and
13A-6-20{a}(5) & (b}

For non-injury DWI offs: 2nd off-48 cons hrs3:
3rd & sub off-60 dys

None

204 OFf (w/n 5 yrs)-Not Tess than 20 dys>
§32-5A-191(c) & (d)

Yes, Victims® Compensation Fund; see §15-23-) et
seq. Special Note: Under §15-18-65 et seq., a
defendant may be required to pay restitution to
a victim {or a victim's representative} as a
result of damages caused by the defendant's
criminal behavior.

Nane

No

Under §632-5A-195{k}{1} & (m}, a person's
license may bhe susp for not more than 1 yr if
they have "committed" {but have not necessarily
been convicted of) an off that usually requiras
license rev {e.g., DWI}. Such action may be
taken without a preliminary hearing.

]These suspensions periads may be reduced pnily if the driver is acquitted af the related DWI

charge; see §32-5-192(c}.

These sanctions apply to Ist offence convictions for assult in the first degree; to determine
the sanctions for 2nd and subsequent offenses of this type, see §13A-5-9.
3The 20-dy community service sanction may be used as an alternative to the 48 ronsecutive hour

imprisonment term.

3.2
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Sanctigns Following a Conviction for a DWI Qff: {continued}

Post DWI Convictign Licensing Action:

Type of Licensing Actieon
(Susp/Rev) and Term of
Withdrawal:

Mandatory Minimum Term of
Withdrawal:

Dther:
Rehabilitation:
Alcohol Education:
Alcohol Treatment:
Alcohol Education/

Treatment as an Altern-

ative to Criminal
Licensing Actions
(Bescribe):

Vehicle Impoundment/Confiscation;
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other: :
Miscellaneous Sanctions
Not Included Elsewhere:

r Criminal Actign DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctigns:
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:
Fine {$ Range)!:

Mandatory Minimum Fine:

1st off - Susp, 90 dys' 32-5A-191(c); 2ng off -

Rev, 1 yr 32-5A-191(d); 3rd or subcequent offs -
Rev.-3 yrs 32-5A-191(e}

15t off - 9D dyéz; 2nd off - 1 .yr; 3rd or
subsequent offs - 3 yrs

Ist off - Yes 32-5A-191{c)
Ist off - Yes 32-5A-T191(c¢)

None

None

None

Yes Twe types of offenses (1) "Homicide by
yeh"-Felony” See §32-5A4-192. (2) "Criminally
Hegligent Homicide" while OWI-Class L Felony

See §13A-6-4{a) & (c).

(1) "Homicide by Veh"-Not 1ess_than 1 yr nor
more than 5 yrs §32-5A-192 (2) "Crimjpally
Negligent Homicide" while DWI-1 yr & 1 dy to 10
yrs §13a-5-6(a)(3)

None :

{1} “Homici Yeh"-Not less than $500 nor
more than $2,000 §32-5A-192 (2) “Criminally
Negligent Homicide" while DWI-Not more than
$5.000 413A-5-11(a)}{3) :

None

Tﬁevocation is also possible via a court order; see §32-BA-195{(3)(2).
ZIL may be pessible to “modify" this susp. period; see §32-5A-195(1).

35ee §13A-1-2(4) and Whirley v. State, 481 So.2d 1151 (Ala. Cr. App. 1985). . . '
3-3 _
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Other Criminal Actions Related to DMI: (continued}

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licansing Withdrawal:
Mandatory Action--Minimum

Length of License
Withdrawal:
Other:

Driving While License Suspended or Revoked

Where the Basis Was a DWI Dffense:
Sanction:
Criminal:
Imprisonment {Term):

Mandatory Minimum Tetrm
of Imprisonment:

Fine (% Range}:

Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Actign
{Susp/Rev):

Length of Term of License
Withdrawa) Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:

State Has Such Law {Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Oriving While on Habitual Gffender
Status: ) '

Imprisonment (Term}:

Mandatory Minimum Term of
Imprisonment:

Fine {$ Rangel:

Mandatory Minimum Fine ($):

Licensing Actions (Specify):

I

Rev' §32-5A-195(j)(1)

Rev. period is not specified in the statute.

None
Nane

{Misd) not more than 180 dys {and/or fine):
§32-6-19

Nene
Nob less than $100 nor more than $500 (and/or

imprisonment); §32-6-19
$25

Rev {at the discretion af the director of
public safety) §€32-6-19

An additional period of 6 mos §32-6-19

None

1App1ies only to "Homicide by Vehicle™ or vehicle manstaughter offenses. For OWI criminally
negligent homicide offs, licensing action would be via the regular DWI off. provisions.
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Other State Laws Related Tg Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a lLaw (Yes/Mo): No ({(Not specifically provided for by
statute. MNote: [In Lankford v. Redwing
Carriers, Inc., 344 Suv.2d 515 {AYa., 1577},
the BAC test law provisions were deemed to
apply to dead persons.)
BAC Chemical Test Is Given to the
the Following Persans:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {(Years) Sale/Purchase: 21 §2B-1-5 & 78-3A-25(a){19)
{Year Eff: - 1985}
Minimum Age (Years) Possession: 21 §28-3A-25(a)(19)
‘Hinimum Age (Years) Consumption: 2V §28-3A-25(a)(19)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §6-5-71
"ODram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): - Yes, see Buchanan v. Merger Enterprises, Inc.,
463 Se.2d 121 (1984}
Dram Shop Actions-S0c¢ial Hosts: Ho Deleach v, Mayer Electric Co., 378 So.2d

733 (1979) and Beeson v. Scoles Cadillac
Corp., 506 So.2d 999 {!987)l [Note: These
cases invplved "business" social host
situations.)

Dther: None

The court held that the Dram Shop Act, §6-5-71, does not apply to social host situations
where alcoholic beverages are not sold. In this regard, see also Smoyer v. Birmingham Area
Chamber of Commerce, 517 So0.2d 585 (Ala. 1987).
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Other State Laws Related To Alcohgl
Criminal Action Against Qwner or Employees
of Establishments that Serve Alcchalic

Beverages to Intoxicated Patrons:

Type of Criminal Action:

Imrisonment:
Fine (3§ Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

License ta Serve Alcoholic Baverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alecoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the HMinimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

: {continued}

See Regulation 20-X-6-~.02 which prohibits tLhe
sale of alcoholic beverages to persons "acting
in a manner as to appear to be intoxicated."
Reg. promulgated via §28-3-49. It is a misd.
to violate a regulation {§28-3-20}

Mot more than 6 mos §28-3-20

Not more than $500 §28-3-20°

No

Ist off - Misd; 2nd off - Misd; 3rd and
subsequent Off Misd §28-3A-25{a){3)

15t _off - Not more than B mos; 2nd off - 3 to
6 mos; 3rd and sybseguent off 6 to 12 mos
§28-3A-25(b)(1)

1st off - $10D0 to 1,000; 2nd pff - 3100 to
1,000; 3rd and sybsequent aff - $10D to 1,000
§28-3A-25(b) (1)

The legislature repealed the law, §208-3-260(2), that prohibited the sale of alcvholic

beverages to visibly intoxicated persans; see

Acts of 1980, No. BD-529, p. 806 §27. Req.

20-%-6-.02 was promulgated as a substitute for this repealed law,.

See §28-3-19 which also makes it a misd. to violated alc. bev. control regs.:

fine -

$100-200 and/cr imprisonmnet for not more than 90 days.
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STATE - Alabama

. Other State Laws Related To Alcohol Use: {continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn (Yes/No): Yes 1st off — MNone; 2nd and subsequent off —.
Rev §2B-34-26
Length of Term License Withdrawal: 1st off Mome: 2nd and subsequent off - 1 yr
§38-3A-26
Anti-Happy Hour Laws/Regulations: Yes Regulation 20-X-6-.14

Laws Prohibiting {1} the Possession of
Open Containers of Alcoholic Beverages
and {2) the Lonsumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law {Yes/Mo}: No
Anti-Consumption Law {Yes/No): No

Tth Edition






STATE:
General Comments:

Rasis for a OWI Charge:

Standard DWI Offense:

I111egal Per Se Law {BAC/BraC Level):
Fresumption {BAC Level}:
Types af Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law:
Implied Consent Law!:
Arrest Required {Yes/No):

Implied Consent Law Applies to
Drugs {Yes/No):

Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

ALASKA
See Alaska Statutes.

Under the influence of intoxicating liquar
528.35.030(a} (1)

0.10' §28.35,030(a)(2)

None

{1) A Controlled Substance and (Z)
Intoxicating Liquor and Another Substance
§28.35.030(a) (1) & (3)

None

Yes §25.35.031(b)

Yes §28.35.03)

No

Yes (Criminal & Civil Cases)

§28.35.032(e) '

Special Note: A chemical test may be
administered to a person without their consent
if they have been arrested for a OWI off where
there has been an accident invelving death or
physical injury to another person; See
§28.35.035(a)

Chemical Tests of Other Substances fgr BAC level

Which Ar r the Implied Consent Law:
Blood: No
Urine: No
Other: None

Adjudicatiogn of DWI Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/Np): No

Pre-Sentencing Investigatien Law [PSI}
{Yes/No):

Yes §28.35.030(d)

]This State's illegal per se law also makes it an offense Lo cperate a motor vehicle with a
breath alcohoel concentration Yevel of 0.10 or more.
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STATE - Alaska

Sanctions fqr Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): Infraction not move than $30G 6§28.35.031{e) &
28.35.230(c}
Administrative Licensing Action
(Susp/Rev): None
Other: Mone

Refusal to Take Imptied Consent
Chemicgal Test:

Criminal Sanctien (Fine/Jail): £l A misd, WNot more than 1 yr imprisonment
and/or $5,000 fine (sanctions vary for each
separate off and are the same, including
mandatory sanctions, as for DWIl offs;

_ §28.35.032(f) & {g})
Administrative Licensing Action
(Susp/Rev}: 1st Refusal-Not less than a S0-dzy rev; 2nd
Refusal or a 1st refusal where there has been a
previous DWI conviction-Not less than 1 yr rev!
£628.15.165, 2B.15.166 & 28.15.181{¢)

Other: "~ Special Mate: A1l license rev periods given are

mandatory.

Sanctions Following a_Conviction for a DWI Offense:

Criminal Sanctions:

Imprisgnment/Fine; C1 A Misd, 1st Off - Not more than 1 yr, $250 -
5,000; 2nd DFfZ (w/n 10 yrs} - Not more than 1
yr. $500 — 5,000; Subsequent 0Ffs? (w/n 10 yrs)
- Not more than 1 yr, $1,000 - 5,000
§612.55.135 & 28.35.030

Handatery Hinimum Term: Ist off = 72 cons hrs; 2nd off - 20 cons dys;
3rd off - 30 cans dys
Mandatory Minimum Fine {%): None

Other Fenalties:

Community Service: Ct A Misd, Ist Off - Yes®; 2nd QFfZ (w/n 10 yrs)
- Yes3; Subsequent 0ffs’ {w/n 10 yrs} - Yas3

§12.55.055

]Subsequent refusal where there have beern 2 or more (1} refusals, (2) DWI convictions ar (3) a
combination thereaf — mot Tess than a 10 yr rev. {The previous refusal/DWI convictinn must
have occurred within 10 yrs of the 1st refusal., £§§28.15.164, 28.15.166 and 28.15.181(c))
Special Mote: A pravigus off is coensidered to be either a previous chemical test refusal or a
previous DWI conviction (This note also applies to (1 A misd offs for refusal to submit to a
chemical test; see §28.25.032{(f} & {g}.)
3This community service is not an alterrative to the mandatary minimum terms of imprisonment;
the length and type of community service is discretionary with the court. '

3-10
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STATE - Alaska

. Sancti 1] gwi avictign for a DWI Offense:

{continued)

Restitution (eg Victim's Fund) Yes The court may order a defendant to pay
direct compensation to a victimis). §12.55.045
Other; Nane

Administrative Licensing Actions:
Pre-DWL Conviction Licensing Action: .
Administrative Per Se Law: Yes-0.10 1st Qff-rev for not less than 9D dys
{30 dys are mandatory; a restricted hardship
Ticense may be issusd for 60 dys); Znd off {w/n
_ 10 yrs}-rev for not less than 1 yr (mandatoryl1
Other: None

Post DWI Convigtign Licensing Action:

Type of Licensing Action

(Susp/Rev): Rev £28.15.181{c}
Term of License Withdrawal

{Days, Months, Years, etc.): The revs for 1st, Znd and subsequent OWI

- convictions are respectively the same as for
tst, 2nd and subsequent admin. per se offs.

Mandatory Minimum Term of

Withdrawal; Same as for admin. per se violatiocns.
. Other:

Rehabilitation:

Alcohol Education: Yes® §28.35.030(c)
Alcohol Treatment: Yes? §28.35.030(c)
Alcohol Education/

Treatment as an Altern-

ative to Criminal

Licensing Actions

{Describe): No

Vehicle Impoundment/Confiscation:
Avthorized by Specific
Statutory Autherity: Yes §28,35.036 A vehicle used in a OWI offense
may be subject to forfeitura if the operator has
been previously convicted of a DWI or implied
consent law offense.
Terms Upon Which Vehicle
Will Be Released: N/A
Other: None

1Subsequent offs {w/n 10 yrs) - rev far not less than 10 yrs (mandatory]

5§28.15.165. 28.15.166 and 20.15.18% (¢}
For any DWL conviction, a defendant must complete either an alcohol education or an alcohnl
. treatment program that the Court feels is appropriate for that defendant. §28.35.030(c)}

3=-MN
Tth Edition


http:Yes-0.10

STATE - Alaska

Sanctions _Fallowing a Cenviction for a DKl Offense:
{continued)

Miscellaneous Sanctions
Not Included Elsewhere: None

Special Hote: The Lourt may order the
forfeiture of 3 driver's veh following either a
DWI or chemical test refusal conviction if they
have had move than cne such conviction; also,
under 528.35.038 municipalities may enact
ordinances to impound/forfeit motor vehicles for
viplations of Yocal DWI/chemical test refusal
Taws.

Homicide by Vehicle:
State Has Such Law/Type of Offense: Mo
Sanctions:
Criminal Sanction:

Imprisonment (Term):
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Winimum Fipe:

Homicide by Vehicle
Administrative Licensing Action:
Licensing Authorized and
Type of Action: See Footnote No. 1 below.
Length of Term of .
Licensing Withdrawal:
Mandatory Action-=Minimum
Length of License
Withdrawal:
Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI QOffense:

Sanction:
Criminal:
Impriscnment (Term): Not less tham 90 dys §28.15.2%
Mandatory Minimum Term
of Imprisonment: : 90 dys
Fine {$ Range}: Not less than 51,000
Mandatory Minimum Fine: Mone

‘Special Note: Even though this State does not have a veh homicide statute, it, nevertheless,
provides for discreticnary license rav for 1 yr for a conviction of manslaughter resulting from
the operatien of a motor vehicle.

3 - 12
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Other Criminal Actions Related to DWI: (cortinued)

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): : Rev §2B.15.291
Length of Term of License

Withdrawal Action: Original susp or rev extended V yr
Mandatory Term cof License

Withdrawal Action: None

Habitual Offender Laws: .
State Has Such Law (Yes/No): Nao
Grounds for Being Declared an

Habitual Offender:
Tarm of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Briving While an Habitual
Offender Status
Sanctions Following a Conviction of
Oriving While on Habitual Offender
Status:
Imprisonment {Term):
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions {Specify):

Qther State Laws Related To Alcphe) Usg:

Laws Requiring BAC Chemical Tests an
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No): Mo
BAC Chemical Test ls Given to the
the Following Persons:
Oriver:
Vehicle Passengers:
Pedestrian:

3 -2
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Other State laws Related Tg Alcohol Use: {continued)

Laws Establishing the Minimum Ages
Cancerning Alcoholic Beverages:
Minimum Age (Years) S5ale/Purchase:
Minimum Age (Years) Pgssession:

Minimum Age {Years) Consumptign:

Dram Shop Laws and Related Legal Actions:
State Has a Uram Shop Law (Yes/No):
"Dram Shop Law" Cencept Has Been

Adeopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Recard in the State {Case
Citation}:

Dram Shap Actions-Social Hosts:
Dther:

Criminal Action Against Dwner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine (% Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/Ma):

21 §504.16.050, .05) & .052 {(Year Eff: 1983}

21 (There are exemptions fer parents/physicians
furnishing alcoholic beverages to minors)
5604.16.050, .05) & 052

21 (There are exemptions for parents/physicians
furnishing alcohoYic beverages to minors)
§604.16.050, .051 & .052

Yes §04.21.020

Yes MNazareo v. Urie, 638 p.2d 671 {1981}

Mote: The holding in this case limited to
actions arising before §04.21.020 was amended by
the legislature in 1980.

Mo See §04.16.020.

Nene

Cl A misd §§04.16.03D0 & 04.16.180
Hot more than 1 yr
Mot more than %5,000

Yes §04.16.180

Length of Term of License Withdrawal: Ist convictign--45 day susp; Znd conviction —-

90 day susp: 2Ard and/or subsequent
convigtions——discretionary (No time limit is
given in the statute.) HNote: The susps and
revs are not mandatory. §04.16,.180

TThe statute 1imits a licensee's liability to two (2} situations. The licensee has served
aleoholie beverages either (1) to a person under 21 years of age or {2) to a person in 3
"criminally negligent" manner. See §§04.16.030, 04.21.020 & 04.080(a)}{1) and Kavorkian v.

Tommy's Elbow Room, Inc., 694 P.2d 160 (Alaska

3

1985} {rehearing, 711 P.2d 521 (Alaska 1985}).

- 14
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Qther State Laws Related To A]gghpl_ygg: {continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the ¥Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Orinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against OQwners of
Establishments That Serve Alcghelic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn {Yes/Ng):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1) the Passession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No):
Anti-Consumption Law {Yes/No):

C1 A Misd §504.16.052 & 04,156,180
Not more than 1 yr
Nat more than $5,000

Yes §04.16.180

Ist conviction——45 day susp; 2nd convictions
-=-90-day susp; 3rd and/er sybseguent
canvictions——Court?s discretion (No time limit
is given in the statute.) Note: The time
Timitations are not mandatory.

Yes §04.16.015

Yes §28.35.029
No
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JURISDICTION: AMERICAN SAMOA

General Comments: . American Sampoa Code Annctated (Updated through
1987.)

Basis for a DWI Charge:

Standard DWI Offense: Under the influence of intoxicating liquor
£22.0707(a} '

I1legal Per Se Law (BAC Level): Norne

Presumption [BAC Level): o 0.08 §22.0607(a}{3)

Types of Drugs/Drugs and Alcghol: Any Narcotic Drug or Any Other Drug §22.07G7{a)

Other:

Chemical Breath Tests for BAC Level:

Pretiminary Breath Test Law: No
Implied Consent Law;
Arrest Required (Yas/No}: Yes §22.0601
Implied Cansent Law Applies to
DPrugs (Yes/No): No
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes {Criminal & Livil Cases) §22.0603

Other Informatian:

Chemical Tests of Qther Substances for BAC Level
Which Are Authorized Under the Impli Consent Law:

" Blood: Yes §22.0601
Urine: Yes §22.0601
~ Other: Saliva §22.0601

Adjudication of OWI Charges:

Mandatory Adjudication Law [Yes/Na): No

Anti-Plea Bargaining Statute {Yes/No}: Yes-Limited A DWI charge cannot be plea
bargained to a lessor offense if the alcohal
offense was related to an accident that caused
etther vehicle damage or personal injury. See
§22.0707(b).

Pre-Sentencing Investigation Law (PSI)

(Yes/Mo): No'

'Fcr general PSL provisions, see §46.1908, There are no specific alcohal screening
requirements.
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JURISCICTION — American Samoa

Sanction for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail}:
Administrative Licensing Action

{Suspension/Revocation):
Other:

Rafusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail):
Administrative Licensing Action
{Suspension/Revecation):
Dther:

N/A

N/A

None

Susp-9¢ dys {appears to be mandatory). §22.0608

Sanctions Fpllowing 2 Conviction for 3 DWI Qffense:

Criminal Sanctions:
Imprisonment:

Term (Day, Month, Years,
Etc.):

Mandatory Minimum Term:

Fine:
Amount {% Range}:
Mandatoery Min. Fine ($):

Other Penalties:
Community Service:
Restitutian
{eg Victim's Fund):

Other:
Administrative Licensing Actions:
Pre-DWI Convictian Licensing Action:
Administrative Per Se Law:

Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Suspension/Revocation):

Term of License Withdrawal
(Days, Months, Years, etc.):

Class A Misd-Not more than 1 yr
46.2301¢(5)
None

§622.0707 &

Nat more than $%$1,000 546.2102(a} (1)
HNone

Yes Paid by the defendant to a victim: sge
§546.2001 & 46.2002,

None

Susp/Rev (for all offenses) §22.0211 See

Footnotes Mos. 1, 2 & 3 below.

15t off-6 mos; 2nd off-2 yrs; 3rd

off-Permanently §22.0217

‘The driver's licanse may be permanently revoked for apy DWI offense if it is shown that (he
driver has a "drinking pattern which indicates that [they] cannpt safely aperate a motor

vehicle”. See §22.0211(a)(4).

2The suspension period may be doubled if the defendant has caused either an injury or a death

to another person; see 22.0211(b},

3Either suspension or revocation for the periods indicated.
3-8
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JURISDICTION — American Samoa

Sanctions Following a Conviction for a DWI Offense:

(continued)

Mandatory Minimum Term of

Withdrawal: Ist off-6 mos; 2Znd pff-2 yrs;

Other:
RehabiTitation:

Alcohal Education:

Alcohal Treatment:

‘Alcohol .Education/
Treatment as an Alternative
te Criminal/

Licensing Actions
(Describe):
Vehicle Impoundment/Conflscat1on‘

Authorized by $pecific'-
Statutory Authority:

Terms Upon Which Vehicle
Will Be ReTeased

-Other:

Miscellaneous 3anctions
Not Included Elsewhere:

Qther Criminal Actions Related to DWI:

Homicide by Vehicle:
Jurisdiction Has Such Law/Type of

ird off-Permanently

Offense:. - Yes-Felony §&22.0706, 22.0708 & 46.31[]2{b}1
"Sanctions: ' :
Criminal Sanction: : -
Imprisonment {Term}: . Not more than 5 yrs §§22.0T06 B 22.0708
Mandatory Minimum Term: None
Fine ($ Range}: Nogt more than $5 000 §§22 0706 & 22.0708
Handatory Minimum Fine: None

Administrative Licensing Action:
Licensing Authaorized and

Type of Action: Susp or Rev 22.0203 See Foctnutes Nos. 2, 3 &

4 below.
Length eof Term of

Licenstng Withdrawal: Jst of f-180 dys; 2nd & sub off-2-yrs  See

Footnote .No.-d4-below.
Mandatory Action-=Minimum
Length of License
Withdrawal: Hone
Other:

1Sec. 22.0708 concerns 3 death related to a DWI offense whereas §22.0706 concerns a death
caused by the operation of a vehicle for other traffic law violations. However, the criminal

sanctions for a violation of either of these two (2} sections are the same.
?The suspension period may be doubled; see 22 §213{b}.
Either suspension or revocation for the periods indicated.

hese susp/revs apply anly to violations of §22.0706. For violations of §22.0708, see
Administrative Licensing Actions for a Post DWI Offense Conviction and Footnote No. 2 on p.

3-18.
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JURISDICTION - American Samoa

Other Criminal Actipns Related to OWI:

Driving While License Suspended or Revoked
Where the Basis Was a OW[ Dffense:
Sanction:
Criminal:
Imprisonment {Term):

Mandatory Minimum Term
of Imprisonment:
Fine ($ Range):

Mandatory Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action

{Suspension/Revocation):
Length of Term uf License
Withdrawal Actien:

HMandatory Term of License
Withdrawal Action:

.otherwise directed)

Other:

Habitual Offender Laws:
Jurisdiction Has Such law {Yes/No):

Grounds for Being Declared an
Habitual Offender:
Term of License Revocation While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Deiving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitval (Offender
Status:
Imprisonment (Term):
Mandatory Hinimum Term of
[mprisonment:
Fine (% Range):
Mandatory Minimum Fine {$}:
Licensing Actions (Specify):

{continued)

Class D Felony Not more than 5 yrs 5§22.0233 &
46.2301(4)

90 days §22.0223

Not more than $5,000 §46,2101(a){1!)

Hone

Susp §22.0219

If convicted of driving while suspended, extend
the period of susp. for a like period {unless
otherwise directed) §22.0219

If convicted of driving while suspended, extend
the period of susp. for a lTike period {unless
§22.0219

Ho (Note: This jurisdiction does not have a
per se hahitual offender law. However, the law
does provide for permanent license revocation if
a person has been convicted of 3 serious traffic
offenses (e.g., DMI} w/n 10 yrs; see
£622.0213¢a)(3).)
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JURISDICTION - American Samoa

Other Laws Related To Alcohol

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No): . None
BAC Chemical Test Is Given to the
Foliowing Persons:
Uriver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase: 21 (Sales Only} (Year Eff: 1961)
§27.0531(a){1)
Minimum Age (Years} Possession: Nong
Minimum Age (Years) Consumption: None

Oram Shop Laws and Related Legal Actions:
" Jurisdiction Has
a Dram Shop Law {Yes/Np): Ho

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Commen
Law Rule by Actiaon of the Highest
Court of Record in the Case (Case
Citation):

Oram Shop Actions—Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxitated Patrons:

Type of Criminal Action: Class B Misd. §§27.053) & 27.0534
Term of Imprisonment: Not more than 6 meos §46.2301(5}
Fine ($ Range): Not more than $500' §46.2102(a)(2)

Administrative Actions Against ODwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrens:
License to Serve Alcocholic Beverages
Withdrawn (Yes/No): Yes-Susp/Rev §27.0533
Length of Term of License Withdrawal: 1st off-30 dy susp; Znd_off-60 dy susp; 3rd
off-Rev (The period of revocation is not
specified in the statute.)}

Tror carporations, the fine is not more than $2,000; see §22.2103(a)(3).
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JURESDICTION — American Samoa

Dther Laws Related To Alcohol Use: (continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
aof Alceholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine (§ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Thase Persons Under the
Minimum Legal Drinking Age:

License to Serve Alc¢ohelic Beverages
Withdrawn (Yes/No}:
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulatians:

Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and (Z) the Consumption af Alcoholic
Beverages in the Passenger Compartment
af a Vehicle:

Open Container Law {Yes/No}:
Anti-Consumption Law (Yes/No):

T%or corporations,

Special Note:
Beverage means beer, distilled spirit, wine or
alcohol by weight"; see §27.0507(1}. However,
less than eight percent alcohol by weight; see

3

The definitions for "alcoholtic beverage" and "beer" are as follgws.

Class B Misd. $§27.0531 & 27.0534
Not more than 6 mos §46.2301{6}
Not more than $500' §46.2102(a}(2}

Yes-Susp/Rev §27.0533

Ist off-30 dy susp; 2nd of f-60 dy susp: 3rd
off-Rev (The period of revocation is not
specified in.the statute.)

None

Yes §27.0532
Yes (Driver and Passengers) §27.0532

the fine is not more than $2,000; see 522.2103{a}{3}.

"a1cohglic
Yiquor which contains eight percent or more
beer is defined as having an alcoholic content
§27 .050H(&).
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STATE: ' ARIZONA
General Comments: Sep Arizona Revised Statutes Annptated.

Basis for a DWI Charge:

Standard DWI Offense: Under the influence of intoxicating liquor
§28-692(A})

I17egat Per Se Law (BAC/BrAC Level): 0.10" §28-692(B)

Presumption {BAC Level): 0.10 §28-692(EX ()

Types of Orugs/Drugs and Atcohol: Any Drug2 £28-692(L}

Other: Nane

Chemical Breath Tests for BAC/BraAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/No): Yes §2B-692
Implied Consent Law Applies to
Drugs {Yes/No}: Yes
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes {(Criminal & Civil Cases} §28-632K

Qther Information: Mone

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Implied Consent law:

Blocd: Yes §28-691
Urine: Yes 628-681 _
Other: ' “Other bodily substances” approved in §28-69

(G) but not in §28-691 {implied tonsent statute)

Adjudication of DWI Charges

Mandatory Adjudication Law {Yes/No): No

Anti-Plea Bargaining Statute (Yes/No}: Yes §§23—692(C)3 & 28-692.04
Pre-Sentencing Investigation Law {PSI)
(Yes/No): Yes §2B-692.01A
Sanctions for Refusal to Submit te a

Chemical Test:

Refusal to Take 3 Preliminary Breath Test:

Criminal Sanctions {Fine/Jail): ‘N/A

Administrative Licensing Action
{Susp/Rev): N/A

Other: N/A

T

Thie State's illega)l per se Taw also makes it an offense to operate & motor vehlcTe with a
breath alcohol concentration Tevel of 0.10 or more.

Impaired to the slightest degree by {1) a combination of intoxicating Tigquor, drugs or toxic
vapor releasing substance per §13-3401 or (2} a toxic vapor releasing substance per §13-2401;
see §2B-692(0) & (P}. A viglation of this provision results in the same sanctions as for a DWI
of fense, ' - ’

35 Dl charge shall not be dismissed or changed to another misd/petty off unless there 1s
clearly an insufficient legal basis for the DWI off charge.
3-23

7th Edition


http:28-692.04

STATE - Arizona

Sanctions for Refusal tp Submit to a
Chemical Test: {continued)

Refusal to Take Implied Consent
Chemigal Test:

Criminal Sanction (Fine/Jail): Nene
Administrative Licensing Action
{Susp/Rev): 12 month susp {Mandatory) §28-69]
Other: ' A person may be reguired to attend and
' successfully complete a driver training course.
§28-446

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment/Fine/Term:

Ist off-C1 1 misd - Mot more than 6 mos, Not
more than $1,000: 2nd of f-C) 7 misd {(w/n 60 mos)
- Mot more than 6 mos, not more than $1,000
§§13-707 & 28-692.01; 3rd off (w/n 60 mos}-C1 5
felony §28-692 - 1 to 2 yrs], not more than
$150,000 §13-801

Mandatory Minimum Term: Ist off - 24 cons hrs; Znd off - 60 dys; 3rd off
- 6 mos
Mandatory Minimum Fine (§): 1st off C1 1 misd-$250; 2nd of f 1 ¥ misd {(w/n

60 mos)-%$508; 3rd off {w/n &0 mos)} C1 5 felany
§28-692.01-None (See Footnote No, 2.)

Diker Penalties:

Community Service: I1st off (L1 1 misd)-Yes 8-24 hrs (May be used in
addition to or as an alternate for imprisonment,
provided the defendant (1) did not have a BAC
evel of 0.20 or more or {2) did not cause
serjous physical injury to another person; see

_ §28-692.01¢C) & (D}.}

Restitution (eg Victim's Fund)  Yes, a victims' compensation fund; see
§41-2407. Also, whare a-defendant’s conviction
was for an off that resulted in economic loss to
a victim, the Court may order that all or any_
portion of the fine imposed on the defendant be

allocated as restitytjon. §13-804
Other: 1st off (€1 1 misd}-Traffic safety school may be
required.

]See £28-692.01{H) where a defendant may serve the imprisonment term on a part time hasis for
employment purposes. .

2Under §36-2218A, an additional fee of $30 is collected from each defendant for the purpose of
financing emergency medical services operating fund. Also, under §36-2219A, $40 of the regular
fine must be deposited into the alecphn) abuse treatment fund.
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STATE - Arizona

Sanctions Following a Conviction for a PHI Offense:
[centinued)

Administrative Licensing Actions:

Administrative Per Se Law: Yes, .10 £§28-694 For a mandatory suspension
period of 90 cons days {However, for 1st
ocffenders who did not (1) have a BAC level of
0.20 or more or (2) cause serigous physical
injury, the license suspension period is 30 days
(mandatory) with a restricted license for an
additional 60 days; see §2B-6%4B.)

QOther: Under 5528-446{A)(1) & 2B-448(A} & (B), it may
be "possible" to susp/rev a person's license for
not more than Y yr if they have "committed" (but
have not necessarily been convicted of) an off
that usually requires license rev (e.g., a 2nd
DWI off). Such action may be taken without =
preliminary hearing.

Post DW] Convictign Licensing Action:

Type of Licensing Action
{Susp/Rev} and Mandatory
Term of License Withdrawal: 15t pff-Susp, not less than 90 con dys3; 2nd
off-Rev, not less than 1 yr; 3rd & syb of f-Rev,
3 yrs; §528-445;28-448 & 28-692.01

Mandatory Minimum Term of

Wi thdrawal : 1st off-90 con dys>; 2nd off-} yrl; 3rd & sub
off-3 yrs
Other:
Rehabilitatign:
Alcohol Education: 1st off - Yes
Alcohol Treatment: ¢nd off - Yes; 3rd QOff - Yes

Alcohol Educatian/
Treatment as an Altern—
ative te Criminal
Licensing Actions
{Describe): None

TIn addition to any other legal sanction for a DWI off conviction, a person under 18 yrs old
must receive Ticense suspension for twe (2] yrs, however, restricted driving privileges are
available for employment/education purposes; see §§1-125(4) and 8-249(A) and (D}. Note: The
legal purchase/possession/consumption age is 21 for all alcoholic beverages.
2Mandatory if second off. was committed w/n 36 mos. of the first; see §28-445(b}.

Note: This suspension period does not apply to certain Ist offenders who have been suspended
pursuant to the admin. per se law; see §28-692.01J7.
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STATE - Arizeona

Sanctipns Following a Conviction for a DWI Offense:

{continued)

Vehicle Impoundment/Cenfiscation:
Authorized by Specific
Statutory Authority:

Yes Under §28-125%, vehicle registration and
license plates are suspended for the same period
of time as the vehicle owper's driver's

For second or subsequent offenses w/n
36 mos, this suspension is mandatory.

(Note: If a person has had their license
suspended/revoked for a DWI offense and they are

license,

“convicted of another such offense while in a OWI

Terms Upon Which Vehicle
Will Be Released:
Other:
Miscellaneous Sancticns
Mot Included Elsewhere:

Other Criminal Actigns Related tg OWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:
Sanctions:
Criminal Sanction:

Imprisonment (Term):
Mandatory Minimum Term:
Fine ($ Range}:
Mandatory Minimum Fipe:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal;
Mandatory Action=-~Minimum

Length of License
Withdrawal:
Other:

3

suspension/revocation status, their vehicle is
forfeited. §28-692.06(A))

N/A
None

None

No

Mote: License rev for 1 yr faor any homicide
resylting from the operation of a motur veh,

Note: 3See Restitution under Sanctions Follawing

a Conviction for a OWI Offense.
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STATE - Arizona

. Other Criminal Actigns Related tp DWI: {continued)

Driving WhiTe License Suspended or Revoked
Where the Basis Was a DWI Qffense:
Sanction:
Criminal: .

Imprisonment (Term): 1st _off -~ 10 dys to 6 mas; 2nd and sybseguent
offs - C1 5 felony {2 yrs} if convicted of a DWI
off and driving while suspended or revoked;
§28-692.02 §28-473

Mandatory Minimum Term .
of Imprisonment: 1st off —~ 48 hrs; 2nd or subsequent gffs - §

‘mos; §28-269.02
Fine (% Range): 1st off — $100 to $300
Mandatory Mipimum Fine: None

Administrative Licensing Actions:
Type of Licensing Actign

{Susp/Rev}: For 1st off & sub. offs.: Far driving while
suspended — Susp; For driving while revoked -
Rev §28-473)

Length of Term of License
Withdrawal Action: For 1st off & sub. offs.: Susp equal to
egriginal susp period not to exceed ene yr form
the date of reinstatemenit; Rev 1 additional yr

of rev &Z8-473
. ' Mandatory Term of License
Withdrawal Action: For )st off & sub. offs.: Susp equal to
original susp peripd not to exceed one yr form

the date of reinstatement; Rev 1 additional yr
-t rev §28-473

Habituval Offender Laws:
State Has Such Law {Yes/No}: Mo
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Oriving While on Habituval
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term):
Handatory Minimum Term of
Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine (3}:
Licensing Actions (Specify):

. Ysee Vehicle Impoundmant/Confiscation on p. 3-26,
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STATE - Arizona

ther St Laws Related To A
Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/Mo):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcohelic Baverages:
Minimum Age (Years} Sale/Purchase:
Minimum Age (Years} Possession:
Minimum Age (Years) Consumption:

Oram Shop lLaws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):
"Oram Shop Law" Concept Has Been

Adopted Via a Change to the Comman
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions=5ccial Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcchol:c
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisenment:
Fine (% Range):

Administrative Actions Against Owners of
Estabiishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

No

2]
21
21

§§4-101(16) & 4-244(9)
§§4-101(16) & 4-244{9)
§54-101(16) & 4-244(9)

{Year Eff: 1985)

Yes 54-3H

Yes, Ontiveros v. Horak, et al., 667 P.2d 200
{Ariz. 1983} and Brannigan et aJ. v. Ray Buck,
667 P.2d 213 (Ariz. 1983)!

No §4-301 ({However, liability for minors’
actions may still be possible} and Profitt v.
Canez, 575 P.2d 1261 (1977}

None

€1 1 Misd §§4-244(14) 8 4-246(B)
Hot more than & mos §13-707({A}
Not more than $1,000 §13-B02(A)

Yes — Susp or rev §4-210{A)(9)
Length of term not fixed

]These cases may have been abrogated by statute; see §4-312.B.
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STATE - Arizona

Other S5tate laws Related To Alcohgl Use: {con

Criminal Actions Against Qwners or
Employees of Establishments that dServe
Alcohaltic Beverages ar the Wrong Type
of Alcehalic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment;

Fine {$ Range}:

Administrative Actions Against Dwners of
Establishments That Serve Alcohelic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

taws Prohibiting {1} the Possession of
Dpen Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law {Yes/No}:
Anti-Consumption Law (Yes/No):

tinued)

€1 1 Misd §§4-244(89) & 4-246(8)
Not more than & mos §13-7D7(A}
Not more tham $1,000 &§13-802(A}

Yes = Susp or rev §4-210{(A}(9})
Length of term not fixed

Yes §4-244(24)

No

Yes [Driver only §4-244(22) Mote: There is
also a law prohibiting the consumption of liquor
(but not beer) in a public place; See
§4-244(20); Beer may be consumed in certain
Timited public areas.
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STATE:

General Comments:

Basi O

Standard DWI Offense:

I11egal Per Se lLaw (BAC Level):
Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:

Other:

hemical B

Preliminary Breath Test Law:
Implied Consent law:
Arrest Required (Yes/Na):
Implied Consent Law Applies to
Drugs (Yes/No):
Refusal top Submit to Chemical Test
Admitted inte Evidence:
Other Information:

ARKANSAS

See Arkansas Code Annotated {1987).

Intuxicated'

None

Controlled Substancel

5-65=103{a}
None

No’ §5-65-202

Yas §5-65-202

n.a.
None

Chemical Tests of QOther Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Blood:
Urine:
Qther:

Adjudication of DW] Charges

Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute (Yes/No):
Pre-Sentencing Investigation Law (PSI)

Yes
Yes
None

Yes3
Yes

Yes §5-65-109 .

§§5-65-102(1) &

£5§5-65-102(1) & 5-65-103(a)
0.10 §5-65-103{b}

1Intoxicated means influenced or affected by the ingestion of alcohol, a contrplled substance,

any intoxicant, or any combination thereof.

See §5-65-102(1).

A law enforcement officer can request a driver tc submit to a chemical test if the dr1ver has
been involved in a fatal accident or if there is “reasonable cause to believe' that the driver
is intoxicated or has a BAC level of 0.10 or more; see §5-65-202(a){Z) & (3}.
3Persons arrested for a DWI charge off shall be tried on such charges or plead to such charges

and no such charges shall be reduced.

§5-65~107 .
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STATE - Arkansas

Sanction for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Bregth Test:
Criminal Sanctions {(Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev): N/A
Other: N/A

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction {Fine/Jail}: Hone
Administrative Licensing Action
{Susp/Rev): st ref-susp. 6 mos to 1 yr; 2nd ref {w/n 3

yrs}~susp, | yr=16 mos; 3rd ref (w/n 3
yrsi-susp. 2 yrs-30 mos; 4th ref {w/n 3
yrs)=rev. 3 yrs. (These susps and rev. are
mandatory.) §5-65-205 Note: Honresidents of
Ark. would only receive a 6 mos. susp.
§5-65-205{(d)

Dther: None

Sancticns Following a Conviction for a DWI Qffense:

Crimiral Sanctions:

Imprisonment Term/Fine; lst off-24 hrs to 1 yr $150 - 1,000 (For
Subsequent Offenses, see Footnote No. 1.) 2Znd
aff: if win 3 yrs-7 dys-1 yr: 3f w/n 5 yrs-$400
to 3,000 3rd off: if w/n 3 yrs— 90 dys to 1
yr; if w/n 5 yrs—$900 - 5,000 A4th and
subsequent offs (Felony}: if w/n 3 yrs)}-1 to 6
yrs; No fine &5=-65=111 & 5-65-112 MNote: There
is a special rourt cost of 3250 for any person
pleading guilty, nolo contendere or who is found
guitty of DWI; see §5-65-113.

Mandatory Minimum Term: Mone HNote: The minimum sentence may not be
mandatory due to the suspended sentence and/or
probation provisions of §16-93-401. 3See
§5-65-108 which prohibits judges frem placing on
probation first DWI pffenders who plead guilty
or nolo contendere to the DWI charge and after
probatien discharging the accused without
adjudication {The recond is also expunged.).

Mandatory Min. Fine {$): Nane

]Speria1 HWote: Arkansas has two different systems for determining sanctions for subsequent DWI
offenses. For the imprisonment sanction, the sanctions listed for subsequent offenses apply to
those offenses which have been committed within_three {3} years of a first offense. For the
fine sanctign, the sanctions Jlisted for subsequent offenses apply to those offenses which have
been committed within five {5} years of a first offense. For example, if a parsan has been
convicted of a DWI off which occurred more than three but less than five years from a first DWI
conviction, they would be imprisoned as if they were a first offender but fined as if they were
a second. Also, the three year time period as applied to the imprisonment sanction is also
used to determine whether a fopurth or subsequent DWI conviction is to be considered a felony.
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. Sanctions Tollawing a_Conviction for a OWI Dffense:

{continued)

Other Penalties: .

Community Service: 1st pff - Yes Public Service in lieu of
imprisonment §5-65-111(a) (Mote: If a person
is unable to pay a fine, they may be given
community service as an alternative sanction:
see §5-65-114.)

Restitution
{eg, Victim's Fund) Yes By the defendant (§5-4-104(d){4}) and via
crime victims' compensation funds {§16-90-307
and 16-90-701 et seq.). Far the fund
establicshed under 16-90-701 et seq, the maximum
amount that may be paid is $10,000; see
16-90-716{a).

Other: . A defendant is reguired or may have to pay the
following assessments or fees. {1) Under
£16-90-718, a DWI defendant has to pay an
assessment, as determined by the court, of from
$25 to $10,000. This assessment is paid into
the State's Crime Victims Reparations Revalving
Fund. (2) In addition, under §16-90-307, each
circuit court can establish a separate victim's

. restitution fund, Persons convicted of any
offense may be required by the court to pay a
fee, which is not to exceed the amount of the
"criminal penalty fine", into this separate fund.

a

Administrative Licensing Actions:
Pre-DWI Cgnvictign Licensing Action:
Administrative Per Se Law: None
Other: None

Post DWI_Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev) and Term of
License Withdrawal Action: Ist off = Susp, 90-120 dys: 2nd_off [w/n 3 yrs}
- Susp, 1 yr-16 mos; 3rd off (w/n 3 yrs) - Susp,
2 yrs=30 mos; 4th and subseguent offs (w/n 3
yrs) - Rev, 3 yrs §5-65-104

Mandatory Minimum Term of
Withdrawal : 13t off - none'; 2nd off - 1 yr: 3rd off - 2
yrs; 4th or subsequent offs - 3 yrs

. 1Not.e: Section 5-65-104(b) provides for restricted hardship Ticenses for first offenders.
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Sanctions Following a Cenviction for a OW] Offense:

{continued)

Other:
Rehabilitation:

Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Autharized by Specific
Statutory Authority:

Terms Upon Which Vehicle

W11l Be Released:
Other:

Miscellaneous Sanctigns
Not Included Elsewhere:

Other Criminal Actions Related to DWI:

Homicide by Vehicla:
State Has Such Law/Type of Offense:

Sanctigns:
Criminal Sanction:
Imprisonment {Term):
Mandatary Minimum Term:
Fina (% Range):
Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:
Mandatory Action—Minimum
Length of License
Withdrawal :
Cther:
3

Yes
Yes

Note:
treatment program must be completed before
either a suspended or a revoked license can be
reinstated §5-565-115

Either an alcohol educatien or alcohol

None

N/A

License plates shall be impounded for 90 dys if
a driver has been arrested for driving while
suspanded or revoked where such susp or rev was
based on an alcohol off conviction. However, a
temporary license plate may be issuved if the
court determines that it is in the best
interests of the dependents of the offender.
§5-65-106

None

Negligent homicide, If death is caused whice
DMI, Class D Felpny; §5-10-105{a}

Mot more than 6 yrs §5-4-201(a){5)

None

Mot mere tham $10,000 £5-4-201{a)(2)
None

Rev §27-16-905(1)

1 yr §27-16-912

T yr §§27-16-905(1}) & 27-16-912
None
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r Crimj i DWI: {cont

inued}

Oriving While License Suspended or Revoked

Where the Basis Was a DWI Qffense!:
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimum Term
of Imprisorment:

Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Action
Type of Licensing Action
{Susp/Rev}:

Length of Term af License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:
State Has Such Law {Yes/No):
. Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Oritving While on Habitual Offender
Status:
Imprisonment {Term):
Mandatory Minimum Term of
Imprisanment:
Fine (% Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Misd 2 dys to 6 mos (§27-16-303)

10 dys if susp or rev is based on a DWI charge
§5-65-105

Not more thanm $500

None

5

If based on susp, susp. If based on rev, rev.

§27-16-303

Original susb perigd is extended a like periopd.
Original period af rev is extended 1 yr.
§27-16=303

Original susp pericd js extended a like period.

Original period of rev is extended 1 yr.
§27-16-303
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Other State Laws Related Tg Alcghol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/Ha):
BAC Chemical Test I[s Given to the
the Following Persons: .
Oriver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:
Minimum Age {Years) Possession:

Minimum Age (Years} Consumption:

Shop Laws and Related Legal Artians:

State Has a Dram Shop Law (Yes/No):

"Oram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case {Case
Citation):

Dram

Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

21 §§3-3-202 & 3-3-203' (vear Eff: 1935)

21! £§63-3-203 (There is an employment exemption
for persons over 18; see §3-3-204.)

None ({Note: Under §3-3-203{a}{Z2},
“intexicating 1iquor, wine or beer in the body
of a minor shall not be deemed to be in his
possession™.)

No

No {Note: for cases denying liability, see
Carr v. Turner, 385 5.W. 2d 656 (Ark. 1965) and
Milligan v. County Line Liquor, 709 S.W.2d 409
{Ark. 1986).})

Mo ({No cases)}

None

Misd for all offenses (See Foatnote No. 3 on
page 3-37 for citations.]
Package Sales: (1) All alcoholic beverages
except those noted below-1st off.-none; Znd &
sub. ¢ff.-6 mos — l1yr; (2) Beer and wine not in
excess of 5% alcohol by wgt-none. {(n-Premisis
nsumption Sales; (1) A1l alcoholic beverages
except those noted below-nat mare than 6 mos:
(2) beer (all types)-nomne; (3) wine not
exceeding 14%-10-30 dys

]There is an exemption for serving alcoholic beverage to one's family or to use wine for

religious purposes; see §3-3-202.
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by ws R Tg Al : {continued)

Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:

Pack lgs: {1} A1l alcoholic beverages
except those noted below-lst off.-%$100-250; 2ng _
Bsub. off.-$250-508; (2) Beer and wine not in
excess of 5% atcohol by wgt-none. On-Premisis
Consumptiogn Sales: ({1) A1 alceholic beverages
except those noted below-not more than $1,000;
{2) beer (all types)-none; {3} wine not
exceeding 14%-$100-500

Yes (under certain conditions)

Package Sales: (1) All aleoholic beverages
except those noted below-for two or more
convict‘lons—ﬂev1 {and a possible administrative
fine}: (2) Beer and wine not in excess of 5%
alcohol by wgt-none. On-Premjsis Consumpliagn
Sales: {1} A1l aleoholic heverages except those
noted below-3us lRev];(Z) beer {all
types)-Susp/Rev ; (3) wine not exceeding
14%-Susp/Rev

Misd for all offs. (except as noted) (See
Footnote No. 3 for citations.) -

Pack les: (1} ATl alcohglic beverages'
except those noted below - {a} where "knowledge"
15 a factorZ-Igt of f .-not more than 10 days; 2nd
gff (w/n 3 yrs)-felony-1-5 yrs; (b) where
"knowledge" is not 3 factor®-1st off-none; 2nd &

sub, off-6 mos—=1 yr gr not mere than 1 yr; (2)

beer and wine not in excess of 5% alcohal by
wgt.-not more than 1 yr {On_Premisis Consumptign
Sales: (1) A1l alcoholic beverages except those
neted below-not more than & mos; (2) beer and
wine not in excess of 5% alcohol by wgt-not more
than 1 yr; {3) wine not in excess of 14%-10-30
dys.

1Length of Rev/Susp is not specified in the statute.

Z3ee State v. Jarvis, 427 S.w.2d 531 (1968).

3citations: §6§3-3-102, 3-3-103, 3-3-201, 3-3-202, 3-3-206 to 3-3-210,3-4-301, 3-4-401 to
3-4-405, 3-4-604, 3-5-202, 3-5-203, 3-5-207, 3-5-221, 3-5-307, 3-5-410, 3-9-301, 3-9-302,

3-9-306, 3-9-307, 3-9-236 and 3-9-204,
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Other State lLaws Related To Alcohpl Use: {continued)

Fine {$ Range}:

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to These Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcaoholic
Beverages in the Passenger Compartment
of a Vehicle:

Cpen Container Law {Yes/No):
Anti=-Consumption Law {(Yes/No}:

"See State v. Jarvis, 427 $.4.2d 531 (1968}.

Package Sales: (1) ATl alcoholic heverages
except those nated below-{a) where "knowledge"
is & factor‘- st of f.-not more than $500; 2nd
off {w/n 3 yrs)-felony-not mere than $500: (b)
where "knowladge" is not a factor -1st
off-$100-250; 2nd & sub. of f-$250-500 gr not
more than 1 yr: (2) beer and wine not in excess
of 5% alcohol by wgt.-nat more than $500
n=Premisi n i {1y AN
alcoholic beverages except those noted below-not
more than $1,000; (2) beer and wine not in
excess of 5% alcohal by wgt-not more
than $350C; (3) wine nat in excess of T14%-$100-500

Yes {under certain conditions}

Package Sales: (1) A1l alcoholic beverages
except those noted below - for two or more
convictions-ﬂavz; {2) beer and wine not in

. excess of 5% alcohol by wot.-1 yr Rev/Susp

n-Premisi n ign (1) ATY
alcoholic beverages except those noted
be1ow-Rev/Susp2: {2} beer and wine net in excess
of 5% alcohol by wgt-1 yr Rev/Susp; (3) wine not
in excess of 14%—Rev/Susp

Ko

No
Yes (Probably but the Jaw is not specific.) =
drivers and passengers §5-71-212(c¢}

2Length of Rev/Susp is not specified in the statute.
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STATE:
General Comments:

Basis for a DWI Charge:
Standard DW1 Offense:

IT1ega1 Per Se Law {BAC Level}:
Presumption (BAC Level}:
Types of Drugs/Alcohol and Drugs:

Other:

for Lev
Preliminary Breath Test Law:
Implied Consent Law: '
Arrest Required (Yes/No):
Imptied Consent Law Applies to
Drugs {Yes/No):
Refusal to Submit te Chemical Test
Admitted into Evidence:

Other Information:

CALIFORNIA
See West's Annotated California Codes.

Under the influence of an alcoholic beverage
Veh. Code §§23152 & 23153

0.16' veh. Code §§23152(b) and 23153{b)}
0.10 Veh Code §23155{3)

(1) Any Drug & {Z) a Combination of Alcohel and
Any Drug Code Veh. Code §§23152 & 23153
None

No
Yes Veh. Code §13353
Yes Veh. Cede §23353(a)(1)

Yes {Criminal & Civil Cases) Veh. Code

§13353(a)(4)
Nong

Chemical Tests of Qther Substances for BA( lLevel

Which Are Authgrized Under the Implied Cansent Law:

Blood:
Urine:
Other:

i ign L4 r

Mandatory Adjudication Law {Yes/No):
Anti-Plea Bargaining Statute (Yes/Nog):

Pre-Sentencing Investigation Law {PSI)
iYes/No):

Sanctions for Refusal to Submif to a
Chemical Test:

Refusal to Take a Preliminary Breath Test;
Criminal Sanctions {Fine/Jail):
Administrative Licensing Action

{Susp/Rev):
Other:

Veh. Code §13353
veh. Code 513363

Yes
Yes

None

Na

Na (Note: Under Veh. Code §23212, the court
must give the reasons a DWI charge either was.
reduced to a lesser offense or was dismissed.)

No

N/A

N/A
N/A

h| T . :
Special juvenile offense at 0.05; see Veh. Code §23140.
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Sanctipns for Refusal to Submit to a

Chemical Test: {continued}

IRefusa1 to Take Implied Consent

Chemical Test:
Criminal Sanction (Fine/Jail): Ko
Administrative Licensing Action
{Susp/Rev): Susp-6 mos {mandatory); Hev for 2 yrs if a

person refuses after having been convicted of
a DWI! off w/n 7 yrs of the date of refusal
(Mandatary); Veh. Code §§13353% and 23157
Rev for 3 yrs if a person refuses after having
been convicted 2 or more times of a OWL off
win 7 yrs of the date of refusal {Handatory);
Veh. Code §§13353 and 23157

Other: See Special Note on p.3-41.

Sanctigns Following a Conviction for a DWI Qffense;

Crimipal Sanctions: - - :
Imprisonment/Fine: Non—Injury DWI Off {VYeh. Code §523152 et

seq.), Ist Off-96 hrs—6& mos, $390-$1,990; Znd_
OfF% (w/n 7 yr)-90 dys-1 yr, $390-1,000; 3rd
Qff% (w/n 7 yrs.)-120 dys—) yr, $390-1,000;
4th & Sub QFFS (w/n 7 yrs) - 180 dys—1 yr>,
$350--1,000; Injury related offs {Veh. Code
§523153 et seq.), 13! off — 90 dys-1 yr,
$390-1,000; 2nd off“ {w/n 7 yrs} - 120 dys-}
yr, $300-5,000; 3rd and subsequent offs® (w/n
7 yrs) — State prison 2-4 yrs, $1,015-5,460
Alsp, a person copvicted of a DWI ipjury
related offanse in which more than one
individval has been injured shall receive an
enhanced prison term of one {1) year for each
additional injured individual. The maximum
number of one {1} year enhancements which may
be imposed is three (3); sae §23182. See
Footnote No. 3 for special juvenile offense.

Yrar purposes of license sanction enhancements under Veh, (ode §23157, a previous DWI off.
includes a guilty or nplo cantendere plea to reckless driving (Veh. Code §23103) as 2
substitute for & DWI charge; see Veh. Code §§23103.1 & 23157(al(1).
A previous of f includes Veh. Code §6§23152 & 23153 and Penal Code §§191.5 & 192(c¢){(3) offs,
A guilty or noloe contendere plea to reckless driving (Veh, Code §34103) instead of a DWI
charge is also considered a previous DWI offense; see Veh, Code §23103.5(c).
3JUveni1e Offenses [ovolving Alcohol. Under Veh. Code §§23'40 and 23142, it is unlawful for
a person under 18 years old to operate a motor vehicle if they have a BAC level of 0.05 or
more. The only sanctions for this offense are participation in-either (1} an alcohol
education program or (2) a community service program with an alcohol education component.
Note: A person under 18 years old who violates the regular DWl Jaws must alsg participate in
either an alcohol education ar rehabilitation program; see Veh. Code §23142. If such perspn
fails to complete such programs, their license may be either suspended or revoked until they
etther show procf of completion or until they are 21 years old; see Veh. Code §23144,
15 one previous conviction was injury or death related, the defendant may be sentenced to
the State prison for 16 mos, 2 or 3 yrs; see Veh. Code §23170{b) & Penal Code §18.
or 16 mos, 2 or 3 yrs in the State prison; see also Penal Code §18.
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nchi Follgwi nvicti r a DWI Offen
{continued} .
Mandatory Mimimum Term: Nﬂn—iﬂiutz DWI off - 1st gff - None; 2nd off
48 hrs'; 3rd off - 120 dys’; 4th and sub off -

180 dys'; Injury related DMI off, lst off - 5
dys; gnd off - 30 dys’: 3rd off - 1 yr See

Special Note below.

Mandatory Min. Fine (%}: Mon-Injyury DWI Qff, Jst Off — $3%90; Znd QfF
{win 7 yr)-$375; 3rd Off (w/n 7 yrs)-$380; 4th_
& Sub Offg (w/n 7 yrs.)- $390; lojury related
DWI off's, Ist Qff- $390; Znd Off (w/n 7
yrs}-$390; 3rd & Sub QFff {w/n 7 yrs) - $390
See Special Note below.

Other Penalties:

Community Service: None
Restitution (eg : .
Victim's Fund) Yes, Injury-related DWHI offs (5523153 at.

seq.) * See Gov't. Code §13959 {Victims'
Asgistance Fund} and Veh. Code §23191(a}. The
court may also order direct compensation by
the defendant to the victim({s); see Gov't.
Code §13967 and Penal Code §1203.1.

Special Note: A persen who has been convicted of any DWI offense and who has alse refused to
submit to a chemical test is subject to the follwing sanctions; see Veh. Code §23159 : DMI
nop-injury offs.: J1st off., if probation is granted, the court must use the follwing
sentence structure: Jail-48 hrs. (mandatory} up to 6 mos.; fine-$390 {mandatory) up to
$1,000; and lic. susp.-6 mos. 2nd off.-96 hrs. in jai) (mandatory}. 3rd off.-10 days in
jail {mandatory}. dth & sub. offs.-18 days in jail {mandatory). DWI injury offs. Ist
pff.-48 continuous hrs. in jail [mandatory). 2nd off, 96 hrs. in jai)l (mandatory}.sequent
of f includes Veh. Code §23153 and Penal Code §192 offs.

Also, any person convicted of a DMI offense must pay the following assessments: {1) An
ampunt not to exceed $50 for the purpose of funding alcohel abuse education and prevention
programs (see Veh. Code §23196(2)) and (2) an amount not to exceed %50 for the purpose of
funding an alcohol assessment program {see Veh. Code §23244(a)°}.

1a addition to those given, the following mandatory sanctions become operative when the Dept
of Motor Vehicles certifies to the State Sec. of State that the Dept. has submitted a
completed application to the U.5. Dept. of Trans. for grant funds under 23 USC §408. At
least one period of 48 con. hours of imprisonment or 10 days of community service is
mandatory; see §23206.5.

In 1986, the California Legislature enacted two different provisions of the Vehicle Code
using the same citation(s) (§23240 et seq.). For alcohol assessment, see Ch. 985, §1, of the
laws of 1986 and, for ingnition interlock systems, see Ch. 1108, §5, of the same Yaws.

Note: By their own provisions, hoth of these Taws will be repealed, unless otherwise

extended, on January 1., 1990.
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Sanctions Follogwing a Conviction for a DW] Offense:

{continued}

Other: {1) A person may be held 1iable up to $500 to
pay for the cost of an emergency response
which resulted from a DWI related offense! see
Gov't. Code §§53150 et seq. (2) The court may
require a defendant to install an ignition
interlack device on their vehicle as a
tondition of probatien; see Veh. Code §23240
et seq.! (Ch. 1108 of the laws of 1986).

Administrative Licensing Actions:
Pre-DW] {onvigtion Licensing Action:
Afdministrative Per Se Law: Nu2 {However, see the Special Note below.)
Other: None

Post DWI Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev): Non-Injury reltated DWl Qff, 1st off Susp -
(Veh. Code §23161); 2nd off Susp - (Veh. Code
§23761(b){3}): 3Ard off Rev (Veh. Code
§23171(a)); 4ih & subsequaent off Rev -{Veh.
Code §23175); Injury Related OWL Off, )st off
Susp -(Veh.§2318%1(a)}; 2nd off Rev (Veh. Code
§23185}); 3rd & subsequent Rev-{Veh. Cade
§23191{a)) See Special Note below.

Term of License Withdrawal

{Days, Months, Years, etc.): Nogn=Iojury related DW! Off, 1st Off-6 mos; Znd
0ff-18 wos; 3rd Off-3 yrs; 4ih & syb ot-4
yrs; Injyry Related OWI Qff, 1st Qff-1 yr; 2nd
Qiié—3 yrs: 3rd & subsegquent OfF -5 yrs;
Note: See generally VYeh. Code §§13352 and
13352.5, See Special Note on p. 3-41 and
Footnote No.2 below.

]See Footnote No. 2 on p. 3-41.

Zynder Veh. Code §13352.3 persons, under 18, who are convicted of an alcohol driving of f have
their licenses revoked {1) until they are 18, (2) for 1 yr or (3) per Veh. Code §13352
whichever period is longer. Also under Veb. Code §13202.5, persons between the ages of 13
and 20 can have their license suspended for ome {1} year.

35ee Footnote No. 2 on p. 3=40.

Special Mote: If a person is involved in an accident and they have a BAC level of 0.10 or
more and they have been convicted of a DWI related vehiclte homicide {w/n 5 yrs), their
license shall be either suspended or revoked as follows: 1) If the accident dpes not result
in a DWI conviction {either injury or non-injury) - suspension for 1 year (mandatory); and,
2} If the accident resyults in a DWNI conviction (either injury or non-injury) - revocation for
3 years (mandatory). This revocation period is goncurrent with any other DWI impeosed
restriction, supension or revocation if this is a first DWl conviction or a second conviction
w/n 5 years. This revocation period is cymulative with any other D¥I imposed restrictions,
suspension or revocatian, if there have been two (2) or more previous DWI convictions w/n 5
yrs, Veh. Code §13954
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Sanctions Following a Conviction for g DWI Offense:
{continued)

Mandatory Minimum Term of
Withdrawal: Non-Injury related DWI Off, lst Off--': Znd_
of f--5ee Footnote No. 2—'; 3rd 0ff-3 yrs; 4th &
subsequent Off- 4 yrs; Injury Related DHI Qff,
1st Off-1 yr: 2nd Off - 1 yr susp.s; 3rd &

subsequent Qffs — 5 yrs

GOther:
Rehabilitatian:

Alcohel Education: Conditions of probation usually regquire a
defendant to participate in an alcohol
education/rehab. program for any DWI off
canviction. See Veh. Code §%23161, et seq. and
13352, (Note: a person convicted of a first
DWI offense in & juvenile court must participate
in and complete either an alcohel or drug
edycation program; see Veh. Code §23154.)

Alcohal Treatment: None

Alcohal Education/

Treatment as an Altern-

ative to Criminal

Licensing Actions

{Describe}: None

Vehicle Impoundment/Confiscation:
Autherized by Specific

Statutory Autherity: Yes, 1st DWI off ~ (1) The veh may be impounded
for a DWL off from 1-30 dys; 2nd and subseguent
DW1 offs {w/n 5 yrs) — The vah may be impounded
from 1 to 90 days: Veh. Code §23195.9 (2)
However, A defendant's vehicle may be subject to
forfeiture if they have been convicted of a DWI
sarious injury offense (Veh. Code §23153} ant
they have been convicted of a previeus DWI
offense (any type) w/n the past 5 years; see
vVeh. Code §23198.

IDriving privileges may be resticted for 30 days (Veh. Code §§13352 & 13352.5) under certain
grobation conditions. _

Restricted driving privileges may be granted 30 days after a defendant consents to participate
in an alcohol rehabilitation program; see Veh. Code §513352(a)(3) and 13352.5(a} & (d). Does
not apply to persens who have participated in an altcohol program w/n 4 yrs; see Veh. Code
513352.5{c). _

Dne {1} yr suspension and 2 yrs restricted driving privileges if the court grants probation;
see Veh. Code §§13352.5{b) & 23'86. Does not apply to persons who have participated in an
alcohol program w/n 4 yrs; see Veh. Cede §13352.5(c}.
4No vehicle may be impounded if another person has a community property interast in the vehicle
and it is the sole vehicle available to the defendant's immediate family.
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STATE - California

Sanctions Follgwing a Conviction for a DWI Offense:

{continued)

Terms Upon Which Vehicle
Will Be Released:

Other:

Hiscellaneous Sancfions
Not Included Elsewhere:

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of (ffense;

Sanctions:
Criminal Sanction:
Imprisonment (Term}:

Mandatory Minimum Term:
Fime (% Range):
Mandatory Minimum Fine:

There are no special terms which have to be
satisfied prior to releasing a vehicle.

However, vehicles are impounded at the owners'
expense; see Veh, Code §23195,

Note: A veh may also be impounded for a
conviction of driving while license is suspended
or revoked: st off-6 mos impoundment; 2nd and
subsequent offs-12 mos impoundment; Veh. Code
§14602 :

Youthful {persons less than 21 years old) OWI
of fenders may as a part of probation for a lst
of f participate in a visitation program of an
emergency medical care facjlitie, corgner’s
office or an alcoholism treatment center: see
Veh. Code §23145.2 et seq.

Yes ~ Vehicle Manslaughter See Penal Lode §§17
191.5, 192{¢}(3)} and 193 Note: Gererally,
under Penal Code §17, a crime is classified as a
feleny anly if the defendant tan be and is
confined 1n the State prison. However, if the
court can and does exercise its discretion to
cenfine a defendant in a place other than the
State prison (such as a county jail}, impose
just a fine, or place the person on probatian
without a confinement sentence, the crime is
classified as a misdemeanor.

1. Death caused by driving a motar veh, nat
3. with gross

invglving algohel/drugs:
negligence = Either in the county jail for not
more than 1 yr or 2, 4, or 6 yrs in the State
prisen; b, without gross negligence — Not more
than | yr; 2. Death caused by driving a motor
veh in vionlatian gf Veh. Code §§23752 and

23153: a. with gross negligence - 4, &, or 10
¥rs; b. without gross negligence - Not more than
T yr in the county jail (or 16 mos, 2 ar 4 yrs
in the State prison) .

None

None
None

Urs more than one individual has been injured, an enhénced prison term of one (1) year is added

for each injured individual.

The maximum number of such enhancements is three {3}; see §23182.
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STATE - California

riminal Actions Rel OWI= {continuved)

Administrative Licensing Action:
Licensing Authorized and
Type of Action: Note: A violation of either Penal Code §§191.5
or 192(c)(3} is considered a violation of Veh.
Code §23753 (injury related DWI} for the
purposes of determining the ticensing sanctions
.to be imposed. See the sectiom on DMI Ticensing
sanctions above. For persons 13 to 20 years
old, Tic. susp. for 1 yr; see Veh. Code §13202.5.
Length of Term of '
Licensing Withdrawal: See the Note above.
Mandatory Action—-Minimum
Length of License
Withdrawal:
Gther:

Driving WhiTe License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment {(Term}: Ist gff-10 dys—6 wos; Zpd and subsequent offs
{v/n 5 yrs}-30 dys—1 yr and veh imppundment;
Veh, Code §14601.2 (See Footnote No. 1 below.)
Mandatory Minimum Term
of Imprisooment: Jst of f-10 dys; Znd and subsequent pffs {w/n 5
yrs)-30 dys; For a 2nd or subsequent off (w/n 7
but more than 5 yrs) - 10 dys see Veh. Code
§14601.2{g) See Footnote Nos. 2 & 3 below.

Fine (% Range): 1st of f-$300-1,800; 2nd and subseguent offs (w/n
5 yrs)-Not more than $500-2,000
Mandatory Minimum Fine: Hone

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev): Nane
Length of Term of License
Hithdrawal Action:
Mandatery Term of License
Withdrawal Action:

lﬁ vehicle may be impounded follawing a conviction for this offense: 1st off-6 mos
impoundment; sub. aff-12 mos tmpoundment. See Veh. Code §14502.

If a defendant injuries a person while viclating this Taw, they cannot receive work release,
community service or other similar programs but must instead serve the minimum sentence; see
Veh. Code §14601.4.
31t the defendant has been designated an habitual offender under Veh. Code §523170 & 23175{b),
the following sanctions apply: Jail- 180 dys; fine-$2,000. These pepalties are '"consecutive"
to any other sanctions imposed by law. See Yeh. Code §§74601.2 & 14601.3.
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STATE - California

Other Criminal Actions Related tao DWI: {continued)

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds For Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Canvicted on Charges of
Driving While on Habitual
Of fender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {Term):
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Other State Laws Related To Alcgohel Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a law {Yes/No}: Yes
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alecoholic Beverages:

Minimum Age {Years} Sale/Purchase: 21
Eff:

Minimum Age {(Years) Possession: 2t
poss
acti

Govt. Code §27491.25

Bus. & Prof. Code §§25658 & 25662 (Year
1933)

{Possession in a public place; exception,

essign under 21 is legal if the minor is

ng via a parent's arder.) Bus. & Prof. Code

§§25658 & 25662

Hinimum Age {Years) Consumption: 21 (
on t
esta
2566

3 - 486
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STATE - California

her ws Rel o Alcohegl

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No)}:

"Dram Shop Law" Concept Has Been
Adoptad Via a Change te the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation)}:

Dram Shop Actions-Secial Hosts:

Other:

Criminal Actien Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Qwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons!

License to Serve Alcoholic Beverages
Withdrawn (Yes/Na):
Length of Term of License Hithdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
ATcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprjsonment:
Fine (% Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal:

3

: {continued)

Yes, but Vimited to the serving of alcoholic
beverages to obviopsly intoxicated minors. Bus.
& Prof, Code §§25602 & 25602.1

No (Note: See Bus. & Praf. Cade §25602{c),
Civil Code §1714 and Cory v. Shierloh, 629 P.2d
8, 174 Cal. Rptr. 500 (1981).)

No Civil Code §1714{c}, Cory v. Shierloh, 629
P.2d 8, 174 Cal. Rptr. 500 {1983), Strang v.
Cabrol, 691 P.2d 1013 (Cal. 1984) and Zieff v.
Weinstein, 236 Cal.Rpte. 536 (Cal.App. 1 Dist.
1987)

None

Misd (Bus. & Prof. Code §25602)
Not more than 6 mos, (Bus. & Prof.
Mot more than $500

Code §25617)

Yes, susp or rev
Length of term not fixed

Misd (Bus. & Prof. Code 525658}
Not more than 6 mos
Not more than $506

Yes, Susp or rev

Length nf term not fixed
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STATE - California

Dther State Laws Related To Alcgohel Use: {(continued)

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Algoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No):
Anti-Consumption Law (Yes/No):

No

Yes
Yes
23221
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STATE:
General Comments:

Basis for a OWI Charge:

Standard DWI Offense:

I11egal Per Se Law (BAC/BrAC Level):
Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:

Qther:
Chemical Breath T fgr BAC/BraC Level:

Preliminary Breath Test Law:
Implied Cansent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs {(Yes/No}:

Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

COLORADD
See Colorado Revised Statutes.

Under the inflyence of alcchol
(§42-4-1202{1){a})/Impaired by the consumption
of alcohol {§42-4-1202(1)(b)}

0.16"  §42-4-1202(1.5)¢a)

»@.05 (DUriving while impaired) 0.10 (Driving
under the influence) §4Z2-4-1Z2HZ{1}{a) & (b}
(1) Any Drug & (2} a Controlled Substance
{Applies to both driving under the influence and
driving while impaired} §§42-4-1202{1}{c}{I} &
42-4-120201) (d) (I}

None

Yes §42-4-1202(2.5)

Yes §42-4-1202(3)(a} Express consent law not
implied.

Yes §42-4-1202(3}(a)(III}

Yes (Criminal Cases) §42-4-1202(3)(e)
N/A

Chemical Tests of Other Substances for BAC Level

which Are Authorized Under the Implied Consent Law:

Blood:
Urine:
Dther:

Adjudi ipn of DWI Charges:

Mandatory Adjudication Law (Yes/Mo):

Anti-Plea Bargaining Statute (Yes/Mo}:

Pre-Sentencing Investigation Law (PSI)
(Yes/No}:

Yes §42-4-1202
Yes
Saliva

No

Yes® §42-4-1202(3.7)

Yes §42-4-1202(5}

Tthis State's illegal per se law 3lso makes it an offense to operate a motor vehicle with a

breath alcohel concentration Tevel of 0.10 or more. -

One may not plead guilty to oon-alcohol or non-drug related traffic off if charged with DWI
unless the prosecutor makes good a faith allegation that he/she cauld not establish a prima

facie case on the original charge.
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STATE - Colorade

Sanctions for Refusal to Submit to a
Chenical Test:

Refusal. to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): Na

Administrative Licensing Actinn

(Susp/Rev}; No
Other: None
Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev}: Rev 1 yr {Mandatory) §§42-2-122.1(1.5){a){II},

42-2-122.1(5Y (b} (II1) and 42-4-1202(3})(d}
Nete: If a person is also convicted of a DWI
of fense arising cur of the same incident, the
license revacation or suspension periods for
refusal and conviction are to run consecutively;
see §42-2-T122.1(5)(c){1I).

Other: None

Sanctions Following 3 Conviction far a DWI Qffense:

Criminal Sanctions:
Imprisonment:
Term (Day, Months, Years
Ete.): Driving under the influence/illegal per se, 1st
OFf (Misd)-5 dys to 1 yr; lst OFf'-7D dys to }
yr; 2nd gr subsequent off {w/n 5 yrs)-90 dys to
1 yr; Oriving while impaired {(Misd}-1st 0ff-2
dys te 180 dys; 1st foz—ﬁo dys to 1 yr; 2nd or
subsequent off-45 dys to 1 yr (if a previous
impatred COHViCtiOh)‘ §42-4-1202 Inijury
Related DWI Off (Vehicle Assult) {Class 5
Felony}-1 to 4 yrs §518-1-105 & 1B-3-205
Mandatory Minimum Term: Oriving under the influence/illtegal per se, Ist_
0ff-Mo; Ist off'-7 dys; 2nd_or subsequent off
{w/n 5 yrs)-7 dys; Driving while impaired_Jlst
Qff-No; st Off -6 dys; Znd or subsequent off-5
dys; See Alcohol Treatment

Fine:

Amount ($ Range): Priving under the influence/illeqal per se, 1st
0ff-$300 to 1,000; 1st OFf -$450 to 1.500; 20d
aor subsequent off (w/n 5 yrs}- $500 to 1,500;
Driving while impaired, 1st Qff- $100 to 500;
15t 0ff2—$450 to 1,200; 2nd or sybsequent
off-$300 to 1,000 Injury Related DWI Off
{Vehicle Assult} {Class 5 Felony)-$1.000 to
$100.,000

'But where there has been within 5 yrs a conviction for a driving while impaired off
28yt where there has been w/n § yrs 3 conviction for a driving while under the influence off,
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STATE - Colorado

Sanctions Following a Conviction for a DWI Qffense: (continued)

Mandatory Minimum Fine {$}: Mone Note: Defendants are required to pay $£5
into a law enforcement assistance fund and %15
into the county treasury; see §43-4-402.

Other Penalties: _

Community Service: Driving ynder the influence/illegal per se, 1st
Dff-48 to 96 hrs {48 hrs. mandatory); lst Off-56
to 112 hrs {56 hrs mandatory); 2nd or subsequent
off {w/n 5 .yrs)-60 to 120 hrs {580 hrs
mandatory}, Driving While Impaired, 1st Qff-24
to 4B hrs (24 hrs mandatery), 2nd or subseguent

. f{-48 to 96 hrs (48 hrs mandatory) §42-4-1202

Restitution (eg, Victim's. Fund): Yés, A victims' compensation fund; ses

§24-4.1-100.1 et seq.

Other: Special Note: Persons assigned to community
sarvice must pay fee of no more than $40; This
is used to keep the community service self-
supperting and to purchase insurance; See
§42-4-1202(4){g){v)

Administrative Licensing Actions;
Pre-DWI Conviction Licensing Action: .

Administrative Per Se Llaw; Yes 0.10 1st Violation-Rev 3 mos (mandatory):
Znd & Subedquent VYiolations-Rev 1 yr {mandatory}
£542-2-122,1(1.5}{a)(I} and 42-2-122.1(5){b)}(I}

& {II1} Note: If the person is also convicted
of a DHI offense, the licensing actions for the
admin. per se violation and for the DWI
conviction shall run concurrently and the tptal
revocation period shall not exceed the longer of
. the twe (2) periods; see §42-2-122.1(5){c)(1).
Other: _ None
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STATE - Celorade

Sanctions Following a Conviction for a DWI Offense: (continued)

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev}: Briving while under the influence and +1]egal
per se, 1st off - Susp/Rev; Driving while
impaired - Susp/Rev'®? Injury Related DWI Off
{Vehicle Assult) - Rev

Term af License Withdrawal
{Days, Months, Years, etc.}: Uriving while under the influence and illegal
per se, Ist off-Susp Not less than 1 yr; DOriving
while impaired, 1st off-1 yr!-2:3,4%5
§8d2-2-122, 42-2-123({B.5} & 42-2-124 Injury
Related DWI Off {Vehicle Assult) - 1 yr
§642-2-122{1){a) & 42-2-124

' For a driving while impaired convictien, eight {8) peints placed on driver's record;
generally the accumulation of either 12 points in 12 mos or 18 points in 24 mos results in
license susp for not more than one yr, but a probationary-restricted license may be issved; see
42-2-123(1)(a), (5) and (11).

A conviction for either an impaired, under the influence, or 11legal per se off where there
has been a previous alcehol driving off conviction of any type within 3 5—yr period —~ Rev
(42-2-122(1)(qg) and 42-2-124{2)}; A conviction for either an impaired, under the influence of
i1legal per se influence or illegal per se off where there has been two previous alcehol
driving off convictions of any type —- Rev BAZ2-Z-122(1}(i})

Special Note: [If the first pffender is a minor, a person under 21 yrs of age (see &
2-4-402(b)), their license must be revoked for a 1 yr period. 5ee §§42-2-122(g) and
42-2-124(2).

A conviction for either an }mpaired. under the influence, or i11ega) per se off where there
has been a previous alcohol driving of f convictions ¢f any type within a 5-yr period —-
Revocation for 1 yr; A convictian for either an impaired, under the influence of illegal per se
infFluence or illegal per se off where there has been two previgus alcohol driving off
convictions of any type —- Revocatien for an indefinite period.
£ person convicted of operating a vehicle while under the influence of a cantrolled substance
must have their license revoked for a mandatory period of one (1) year for a 1st off; see
§§42-2122(1){b) & a2-2-124,
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STATE - Colorado

Sanctions Following a Cenviction for_a DWE Offense:

(continued)
Mandatory Minimum Term of
Withdrawal: Driving while under the inflyence and illeyal
per se, 1st off —None]; Driving while impaired,
1st off - Mone; 3ee Footootes 2 and 3 below.
Other: '
Rehabilitation:
Alcghol Education: 1st off--Yes The court may suspend the

mandatory minimum imprisonment sentence.
§42-4-1201(4){CH(T1) & (5)
Alcoho! Treatment: Ist off--Yes The court may suspend the
mandatery minimum imprisonment sentence.
£42-4-1200{4)(C)(II} & (5)
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Cenfiscation:
Authorized by Specific
Statutory Authority! No
Terms Upon Which Vehicle
Will Be Released:

Other:
Miscellanegus Sanctions
Net Included Elsewhere: MNone

Other Criminal Actions Related to DWI:

Homicide by Vehicle: .
State Has Such Law/Type of Qffense:  Yes, Felony §§18-3-106 & 42-4-1201

Ta probationary-restricted license may be issued for reasons of employment/alcohol education,
et al; see §42-2-123{11) & (13)

Special MNote: If the first offender is a minor, a person under 21 yrs of age {see
§2-4-402(b}}, their license must be revoked for a 1 yr pericd. See §§42-2-122(i)(j) and
42-2-124{2}.

35 convictien for either an impaired, under the influence, or iTleqal per se off where there

has been a previous alcohol drivieng off conviction of any type w/n a 5-yr pericd = 1 yr; A
conviction for either an impaired, under the influence af illegal per se influence or i1legal
per se off where there has been two previcus altohgl driving off convictions of any lLype — 2 yrs
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STATE - Coloradn

Other Criminal Actigns Related to OWI: {continued)

Sanctipns:
Criminal Sanction:
Imprisanment {Term): 214 yrs
Mandatory Minimum Term; None
Fine {$ Range): None
Mandatory Minimum Fine: MNone

Administrative Licensing Actian:
Licensing Authorized and
Type of Action: Rev
Length of Term of

Licensing Withdrawal: 1 yr

Mandatory Action—-Minimum
Length of License

Withdrawal: 1 yr

Othar: None

Driving While License Suspended or Revoked
Where the Basis Was a OWI Offense:
Sanction:
Criminal:

Imprizonment {Term}: 1st of f-30 dys to 1 yr; Znd and subsequent

off5-90 dys to 2 yrs; 42-2-130

Mandatory Minimum Term

of Imprisonment: Ist off-30 dys; 2nd and subsequent offs-~-90 dys
Fine ($ Range): 1st off-$500 to 1,000; 2nd and subsequent

offs-3500 to 3,000

Mandatory Minimum Fine: None

Adminictrative Licensing Actions:
Type of Licensing Action
(Susp/Rev}: Rev
Length of Term of License

Withdrawal Action: 4 yrs

Mandatery Term of License

Withdrawal Action: 4 yrs; §42-2-130

Habitual Offender Laws:

State Has Such Law (Yes/No): Yes, 42-2_201

Grounds for Being Declared an

Habitual Offender: 3 or more sericus offs in 7 yrs, or 10 or more
convictions for offs of 4 points or more within
5 yrs, ar 18 or more convictions of 3 paints or

Tess within § yrs; §42-2-2-20
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STATE - Colorade

Other Criminal Actions Related ta DWI: (continued)

Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While an Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {(Term):
Mandatory Hinimum Term af
Imprisonment:
Fine {$% Range}:
Mandatory Minimum Fine {$):
Licensing Actigns (Specify):

Qther State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Fersons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Follewing Persons:
Briver:
Vehicle Passengers:
Pedestrian;

Laws Establishing the Minimum Ages
Cencerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age {Years} Possession,

Minimum Age (Years) Consumption:

Rev for 5 yrs; §42-2-205

Felony, §42-2-206

1-2 yrs

None
Nore
N/A

None

Yes §12-4-1211

Yes
No
Yes (15 years of age or older)

21 §§12-46-112 & 12-47-128 (Year Eff: 1987)
21 (applies to possession in public places and
motor vehs) §§12-46-112 & 12-47-128

None
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STATE - Colorado

Other State Laws Related To Alcahol Use: fcontinued)

Dram Shop Laws and Related Legal Actions:
State Has a Oram Shop law (Yes/Noj:

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Cram Shop Actigns-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Tstablishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range)}:

Yes, §§12-46-112.5, 12-47-128.5 & 13-21-103
(Mote: Damage awards are limited to $150,000.)

Hote: Oram shop case Jaw {e.g., Kerby v.
Flamingo Club, Inc., 532 P.2d 975 (1974)) may
have been abrogated by legislation; see
§612-46-112.5 & 12-47-125.5.

Yes, §§12-46-112.5 & 12-47-128.5 (Limited to
the actions of those under the legal drinking
ages.} (Note: UOamage awards are limited te
$150,000.)

None

Class 2 Misd' (Alcoholic Beverages): Misd?
{Fermented Malt Beverages}

Cl. 2 Misd-3-12 mos; Misd-MNot more than 1 yr

C1. 2 Misd=-$250 to 1,000; Misd-Not more than $300

Yes Susp or Rev3 See Special Note on p. 3-50.
Susp.—Not more than & mos? Rev._Period not
specified in the statutes

Class 2 Misd! {Alcoholic Beverages): Misd?
(Fermented Malt Beverages)

€1. 2 Misd-3-12 mos; Misd-Not more than 1 yr

C1. 2 Misd-$250 to 1,000; Misd-Net more than $300

]For alcohelic beverages (except for fermented malt beverages of 3.2% alcohol), see
ggvz-a?-1za{1)[a; B 1Z2-47-130. For a Class 2 Misd, see §18-1-106,
For fermented malt beverages from 0.05% to 3.2% alcohnl, see §§12-46-103{1.5},

12461124 13{b) {1} & 12-46-114(1}.
3See Footnote Mo. 1 on p. 3-57.
dSee Footnote Mo. 2 an p. 3=57.
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STATE - Colorado

Other Stat ws Rel Ta Alcohel : (continyed)

Administrative Actions Against Owners of

Establishments That Serve Aicoholic

Beverages to those Persens Under the

Minimum Legal Orinking Age:
License ta Serve Alcoholic Beverages

Withdrawn (Yes/No}: Yes, Susp or Rev‘ See Special Note below.
Length of Term License Withdrawal: Sosp.—not more than & mug.z Rev.—period not
specified in the statutes

Anti-Happy Hour Laws/Regqulatiens: No

Laws Prohibiting (1) the Possession of
Open Containers of Alcohelic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law (Yes/No): No
Anti-Consumption Law {Yes/Mo): Yes - driver and passengers §12-47-128(1)(h}
{Note: The law states that "it is unlawful for
any person: to consume malt, wines, or spiritous
Tiquor in a public ptace"; licensed premises are
excepted)

TFor aleoholic beverages {except fermented malt beveraées frem 0.05% to 3.2% alcohol), see
§12-47-110. For fermented malt beverages of 3.2% alcohal, see §§12-46-103(1.5}, 12-46-107 &
12-46-114(1}.

2Summary suspension is allowed for not more than 15 days. See §§12-46-107(3) & 12-47-110(2).

Special Note: If lieu of license suspensian, the licensee may be allowed to pay an
administrative fine. The fine shall be 20% of the estimated gross revenues of the sale of
either alcoholic beverages or fermented malt beverages over the period of the proposed
suspension. However, such a fine must be at least $200 but cannot be more than $5,000. See
§§12-46-107(5) (a) & 12-47-({3}(b).
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STATE: CONNECTICUT
General Comments: See Connacticut Genaral Statutes Annatated.

Basis for a DWI Charge:

Standard DWI Dffense: Under the influence of intoxicating 1iqu0rl
(§14-227a(a})/imparied by the cansumption of
intoxicating Tiquor {§14-227a{b})

IT1egal Per Se Law (BAC Level}: 0.10 §14-227a{al{2); driving while impaired2 if
BAC 1s greater than 0.07 but less than 0.70; see
§14-227a(b)

Presumption (BAC Level}: None

Types of Drugs/Drugs and Alcahol: Under the influence of (1) Any Drug and [2) Any
Orug and Intoxicating Liguor’' §3d-227a(a)

Note: The imparied offense applies only to the
consumptian of alcehol.

Other: '

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/Ho}: Yes §14-227b
Implied Consent Law Applies to
Drugs (Yes/Na): Yes §14-227b(a)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) §14-227a(f)
Other Information: None

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Implied Consent {aw:

Blood: Yes §14-227(d)
Urine: Yes §14=227(d)
Other: None

Adiudication of OWI Charges:

Mandatory Adjudication Law {Yes/No): N03
Anti-Plea Bargaining Statute (Yes/No): Mo Note: The law requires the State to give to
the Court in gpen session the reasons why a
criminal DMI charge was reduced or dismissed.
§14=-227a
Pre-Sentencing Investigation Law (PSI)
{Yes/No): No

"The sanctions listed below for driving "under the influvence" apply to driving under the
influence of either alcohol or drugs,

2Driving vwhile impaired is an infractien; see §14-227a(3)

3a pre-trial diversion program is available gnly for first DWI offenders; see §§54-56g, 54-56e
and Rehabilitation Section on p. 3-61.
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STATE - Connecticut

Sanctigns for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev): N/A
Other: N/A

Refusal to Take Implied Consent

Chemical Test:
Criminal Sanction (Fine/Jail): MNone
Administrative Licensing Action
{Susp/Rev}: 1st refusal - susp for & mos; 2nd refusal-Susp

for 1 yr]; Subseguent refusai-Susp for 3 yrsz;
{These suspensions are mandatory} §14-227h({f)

Other: Special Note: 1If a driver has a BAC level D.10
or more or refuses to submit to the chemical
test, the police dept. must hold their Ticense
for 24 hrs. See §§14-227a(F) & 14-227b{c)

Sanctions Following a Conviction for o DWI Offense:

Criminal Sanctians:

Imprisecnment: Under the Influence/Ilteqal per se: 1st Qr{-MNot
more than & mos; 2nd Off -Not more than 1 ¥r;
3rd QfFB-Nut more than 2 yrs; 4th or sub oﬂjé
-Not more than 3 yrs §14-227a(h) Driving While
Impaired {Infraction)-None Veh Assault-C1 0
fFelgny Not more than 5 yrs §53a-60d

Mandatory Minimum Term: : - 1st Off-48 con. hrs; Znd off-10 days; 3rd
off-120 dys: 4th and subsequent offs -1 yr

Fine:

Amnunt (% Range}: Under the Influence/Ii1Yeqal per se: Ist OFf -
$500-1,000; 2nd off3- $500-2,000; QLQ_QL13 -
$1,000-4,000; 4th or_subsequent off> -
$2,000-8,000 §14-227a(h) Driving While
Impaired (Infraction) - Fine schedule determined
by the Courts {See §51=164m.) Veh Assault - (]
D felony-Not more than $5.000

Mandatory Minimum Fine {$): A1) offs - None

Other Penalties:
Community Service: Under_the InfluencefIllegal per_se: 1st Off -

100 hrs in lieu of the 48 con., hrs. of mandatory
imprisonment {for the alternative, the entire
jail sentence is suspended and the renuired
community service is to be performed us & part
of probation.)

This J-yr susp would also apply to a Ist refusal where there has been a previous DWI off
conviction.
2This 3-yr susp would also apply to a 2nd refusal where there has been a previous DWI off
conviction.
3w/n 5 yrs
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STATE - Connegticut

Sanctions Folleowing a Conviction for a OWL Offense:

{continued)
Restitution (eg Victim's Fund}
Other:
Administrative Licensing Actions:
Pre-DWI Convictipn Licensing Action:

Administrative Per Se Law:
Other:

Fost DWI Conviction Licensing Actian:
Type af Licensing Action
{Susp/Rev):

Term of License Withdrawal
{lays, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawatl:

Other:
Rehabilitation:
Alcehal Education:
Alcohol Treatment:

Yes, Criminal injuries compénsation fund; see
££54-209 & 54-215
A1l offs - None

Nene

Under §14-111(a), a person's license may be susp
for any cause the Yicensing agency "deems
sufficient". Such action may be taken with or
without a preliminary hearing. The law does not
specify he length of this susp.

Special Note: The police may take and hold a
driver's license for 24 hrs if the driver has a
BAC level of 0.10 or more: seé §14-227a(b)

Under the Influence/ITlegal per se: For lst.
2nd and 3rd offs -Susp; 4th or sybsequent off -
Rev §14-227a{h); Driving While Impaired -

None; VYeh Assault, DWI off = Susp See Footnote
No. 2 below.

Under the Influence/Il)egal per se: 1st off - 1
yr; 2nd off - 2 yrs; 3rd off - 3 yrs; 4th or

subseguent off - Penngnently; Oriving While
Impaired ~ MNone, Veh_Assault, DWI off - 1 yr

Under the Influence/I1]legal per se: 13t off - 1
er; 2nd off - 2 yrs]; drd off - 3 yrs'; 4th or
subsequent off - Parmanently ; Driving While
Impaired - None; Veb Assault, DMI off - 1 yr

Yes — For all DWI criminal offs §14-227aik}

Yes - For all DWI criminal offs §14-Z27a(k)
Note: Persons charged with a 1st DWI offense
{(any type) may be allowed to participate in an
accelerated pre-trial rehabilitation/alcohol
education program. If a defendarnt
satisfactorily completes this program, the court
may dismiss the drunk driving charges. See
§§54-56e & 54-56q,

]Note: The Yaw does not specifically prohibit a court from reducing these susp periods.
Zunder §14-227a(j), a person under 18 years old, who is convicted of any OWI offense, has their
license suspended eithar until they are 18 or for the normal suspension peried for the offense
convicted of which ever is the longer suspension period. In addition, persons under 18 could
also have their driver's license revoked under §14-3B for a drunk driving offense conviction.
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STATE - Connecticut

Sanctions Following a Conviction for a OWI Offense:
{continued}

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{ODescribe):

Vehicle Impoundment/Confiscatien:
Authorized by Specific
Statutory Authority: None
Terms Upon which Vehicle
Will Be Released:

Other: None
Miscellaneous Sanctions
Mot Included Elsewhere: None

Other Criminal Actions Related to DWI:

Homicide by Vehicle:

State Has Such Law/Type of Offense: Yes, C1 C fe10ny] {A person is guilty of
manslaughter with a motor vehicle when, while
pperating a motor vehicle under the influence of
‘intoxicating ligquor or any drug or both, he
causes the death of another person.) §53a-56b

Sanctions:
Criminal Sanction:
Imprisenment {Term): 1 to Mt yrs §553a-35a & 53a-56b
Mandatory Minimum Term: _None
Fine ($ Range): Not more than $5,000 §4§53a-41 & 53a-K6b
Handatory Minimum Fipe: " None

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Susp §53a-56b
Length of Term of
Licensing Withdrawal: 1 yr

Mandatory Action-~Minimum

Length of License

Withdrawal: None
Other: Hone

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal;
Imprisonment (Term)}: Not more than 1 yr §14-215(c¢}
Mandatory Minimum Term
of Imprisonment: 5 dys
Fine {$ Range): $500-1,000
Mandatory Minimum Fine: None

YWnder §53a=-57, it is Class D Felony to cause the death of another person while operating a
motor vehicle with crimina) negligence; the sanctions for this offense are as follows: Jail-l
to 5 yrs (§53a-35a); fine-not more than $5,000 (§53-41).
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STATE - Connecticut

. Other €riminal Actions Related tg DWI: {continued}
Administrative Licensing Actions:
Type af Licensing Action
{Susp/Rev): Ist off - Susp; Subsequént ¢ffs - Susp

§14=111(b)
Length of Term of License ] o
Withdrawal Action: Ist off —'Not less than'l yr; bsequent offs -
Not Tess than 5 yrs A '
Mandatory Term of License ) ' '
Withdrawal Actign: None {Note: See §14-111{k).)
Habitual Of fender Laws:
State Has Such Law (Yes/Ng): No
Grounds for Being Declared an
Habitual Of fender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Qffense if
Convicted on Charges of
Driving While on Habitual
Gffender Status
Sanctions Fellowing a Conviction of
Oriving While on Habitual Offender
Status;
[mprisonment {Term):

Mandatory Minimum Term of
Imprisonment ;

Fine {$ Range):
Handatory Minimum Fine {$}:
Licensing Actions {Specify):

Other State Laws Related To Alcohol lse:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: _
State Has Such a Law {Yes/No}: Yes §14-227c
BAC Chemical Test Is Given to the
the Follawing Persons:

Driver: Yes
Vehicle Passengers: No
Pedestrian: Yes

Laws Establishing the Minimum Ages
Coancerning Alcoholic Beverages:
Minimum &Age (Years) Sale/Purchase: 21 §4§30-86 & 30-1(20) ({Yr Eff: 19B5)
Minimum Age (Years) Possession: 21 §30-B9{b} (Note: Applies only to
possession in a public place. Exceptions!
Employment or under an arder of a2 physical ar
while accompanied by a parent/guardian who “is

over 21 years of age.}
. Minimum Age (Years} Consumption: None
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Qther State Laws Related Top Alcohol Use:

Dram Shop Laws and Related Legal Actiens:
State Has a Dram Shop Law {Yes/No):
"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation):

Dram Shap Actions-Social Hosts:

Other: .

Criminal Action Against Owner or Employees
of Establishments that Serve Alcohalic
Heverages to Intexicated Patrons:

Type of Crimipal Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverapes
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcobhali¢ Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine {($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcohelic
Beverages to Those Persons Under the
Minimum Legal Orinking Age:

License to Serve Alcoholic Heverages
Withdrawn (Yes/MNo}):
Length\gf Term License Withdrawal:

{continued}

Yes §30-102 (Note: Damages limited to $50,000)

Ho

Yes Kly v. Murphy, 540 A.2d 54 {Conn. 1988)
This case applied to the actions of an
intoxicated minor guest.

None

Misd §30-86
Not more than ¥ yr §30-113
Not more than $1,000 530-113

Yes Susp or rev §30-55
Net stated in the statute

Misd §30-86
Not more than 1 yr §30-113
Not more than $1.000 §30-113

Yes Susp of rev §30-55
Unspecified

‘Specia] Note: Any person, except a parent, guardian or physician who gives/delivers liquors
to a minor, shall be fined not more than $1,500 or imprisoned not more than 18 months, or both:

see §30-86.
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.' Uther State Laws Related To Alcohpl Use: {continued)

Anti-Happy Hour Laws/Regualtions: No

Laws Prohihiting (1) the Possession of
Open Containers of Alcgholic¢ Beverages
and {2) the Consumption of Alcoholic
Reverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No}: No
Anti-Consumption Law {Yes/HNo): No
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STATE:
General Camments:

Basis for a OWI Charge:

Standard DWI Offense:

I1legadl Per Se lLaw (BAC Level):
Presumption {BAl Level):

Types of Orugs/Drugs and-Alcohol:

Qther:

Chemical Breath Tests for BAC Level:
Preliminary Breath Test Law:
Implied Cansent Law:

Arrest Requived {Yes/Na):
Implied Consent Law Applies to

DELAWARE
See Delaware Code Anngtated.

Under the influence of alcohel 21 §4177{a)
0.10 271 §417%(b) ' '

None

{1) Any Drug & (2} a Combination of Alcohe? and
a Drug

A BAC of 0.10 is prima facie evidence that a
person was under the influence of intoxicating

11 63505

Yiguor.
Yez 27 §2741

Probably not 21 §62740 and 2742{e)

Drugs (Yes/MNo): Yes
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes {(Criminal & Civil Cases) 21 §27419
Other Information: Nong
hemical Tests of her. Sub n for BAC Lavel
Whigh Are Authorized Under the Implied Consent faw:
Blood: Yes 21 52740
Urine: Yes 21 §2740
Dther: None
Adjydication of DWI Charges:
Mandatory Adjudication Law {Yes/No): Ne
Anti-Plea Bargaining Statute (Yes/Ne): No
Pre-Sentencing Investigation Law {P5I})
(Yes/No): No
Sanctions for Refusal to Submit to a
Chemical Test:
Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail}: None
Administrative Licensing Action
{Susp/Rev): None
Refusal to Take Impliied Consent
Chemical Test:
Criminal Sanction (Fine/Jail}: None
J
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STATE - Delaware

Sanctions far Refusal tg Submit to a
Chemical Test: {continued)

Admimistrative Licensing Action
{Susp/Rev): 1st Refusal - Rev for 1 yr {6 mos mandatory);
(Note: A conditional bardship license may be
issued if certain limited conditions are met.);
Znd Refusal {w/n 5 yrs} — 18 mos {Mandatory
Rev1}: 3rd_and subsequent Refusals (w/n 5 yrs) -
24 mos {Mandatory Hev]}

Sanctions Fellowing a Conviction for a DWI Offense:

Criminal Sanctions:

Impriscnment: 1st Off - 60 dys-b mos; 2nd or subsequent off
{w/n 5 yrs) - 60 dys—1B mos; Veb Assault, A DWI
related injury where there has been (1)
Hegligent driving (C1 B misd}=-Not mare than &
mos; {Z} Criminally negTigent driving (C1 A
misd)-Not more than 2 yrs

Mandatory Minimum Term: Under 21 §4177{(f) a person convicted of a second
or subsequent DWI off may not receive a
suspended sentence; however, there is no
specific language that preohibits a Court from
placing a defendant on probation after
sentencing,

Fine:
Amount (% Range): 1st Off- $200—1.000]; 2nd or subsequent off (w/n
5 yrs)- $500-2,000': Veh Assault, A OWI related

injury where there has been (1) Negligent
driving {C1 B misd}-Not more than $500; {(2)
Criminally negligent driving C1 A Misd) - Not
more than $1,000

Mandatory Minimum Fine {$): None

Uther Penalties;
Community Service: None

TFor a 2nd and 3rd rafusals; the driver would probably not be eligible for a conditiconal
hardship license. 21 §52741, 2742, 2743 & 4177E
See Miscellanepus Sanctions on P. 3-70.
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STATE - Delaware

Sanctions Follawing a Conviction for a DWI Qffense:

{cantinued}

Restitution {eg Victim's Fund)

Dther:

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law:

Qther:

Post DWI Convictign Licensing Action:
Type of Licensing Action
{Susp/Rev):

Term of License Withdrawal
{Days. Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Ist Off- Yes; 2nd and subsequent off {w/n 5
yrs)=- Yes 11 §9001 ot seq.; An additional amount
equal to 15% of any fine (whether the fine is
suspended or not) is assessed against the
defendant; such assessments are placed in a
victim's Comp. Fund.

None

Yes Based onm probable cause of DWI. HNote:
Licensing sanctions (Rev) under the Admin Per Se
law are as follows: lst off- 3 mos; 2nd off- 1
yr; 3rd_or subsequent offs- 18 mes; 2nd, 3rd,
and subsequent offs include implied consent
violations as well as DWI offs and are those
cccuring within five yrs af a first offs all
admin. per se lic actions are mandatory (see 21
£82742 and 2743).

Under 21 §§2733{a){1) & (e}, a person's license
may be susp for not more than 1 yr if they have
"committed" (but have not necessarily been
convicted of) an off that usually requires
Ticense rev (e.g., UMI). Such action may be
taken without a preliminary hearing.

1st_0ff-Rev; 2nd_Off {w/n 5 yrs}-Rev; 3rd or
subsequent off (w/n 5 yrs)-Rev; 21 §4177a; Veh
Assault-A DWI related injury where there has
been {1} negligent driving-Rev; (2} Criminally
negligent driving-Rev See Footnote No. 1 below.

Ist Qff-1 yr: 2nd_Off (w/n 5 yrs}=1 yr; 3rd or
subsequent off {w/n 5 yrs}-18 mps; Veh Assaylt,
A OWI related injury wheve there has been (1)
negligent driving-1 yr; (2) Criminally negligent
driving-2 yrs

1st Off-90 dys (A conditional license may. be
issued after the first 90 dys of the rev
period);: 2nd_and subsequent gffs - 6 mos; see 2)
§64177B & 4177C (A conditional license may be
issupd after & mos of the rev period, see 21 §
4177c(b}}

1For persons under 18 years old, license suspension/revocation until they are 21 (6 mos is
mandatory}y. After the mandatory period, a restricted license may be issued provided {1} there
is a “eritical need" for such a Ticense and (2} the minor is attending an alcohal pregram. See
1 §302(2) & (12) and 10 §§927(a)(6)} & 937(d}.
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STATE - Delaware

Sanctions Following a Conviction for a OWI Offense:

(continued)
Other:
Rehabilitation:

Alecohol Education: For any OWI off-Course of instruction and
rehabilitation required for convicted persons
prior to having their licenses/driving
privileges reinstated.

Alcohol Freatment;

Alcohol Education/

Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:

Authorized by Specific

Statutory Authority: No
Terms Upon Which Yehicle
Will Be Released:

Other: Mote: Impoundment of a vehicle or surrender of
license plates/registration {for 90 dys for a
Ist off and 1 yr for a sub oft) is authorized if
the vehicle pperator was operating his/her
vehicle while they were under license susp or
rev for a DMI off., implied consent refusal or
cther situations which require mandatory license
revacation. See 21 §2756.

Miscellaneous Sanctians
Mot Included Elsewhere: It appears that "house arrest” may be used as an
: alternative to imprisonment. See 11 §§4332,
4347(3), 4391 et seq. See especially 11
$4392(c).
]Subsequent offs within 5 yrs of a first - "Ordered to complete a program of education or

rehabilitation which may include in-patient treatment followed by such other programs as
established by training facility" for a time not to exceed 15 mos and pay a fee not .to exceed

the maximum fing. 21 §4177 and 4177D--Persons

viglating either the implied consent or admin

per se laws must complete an alcohol education/alcohel rehabilitaticn program {21 §2743(c)}.
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STATE - Delaware

. Qther Criminal Actions Related to DWI:

Homicide by Vehicle: .
State Has Such Law/Type of Qffense: Yes, 1st degree {death caused by ¢riminally
negligent driving while OWI} C1 D felony 11
§6304; 2nd_degree (death caused by (1)
criminally negligent driving or (2} negligent
driving while OWI) €1 £ felony 11 §630

Sanctions:
Criminal Sanction:
Imprisgrnment {(Term): lst degree-10 yrs; Z2nd degree-7 yrs; 11 §4205
Mandatory Minfmum Term: None
Fine (% Range): 1st degree-As the court may arder; 2nd degree-As
the court may order; 11 §4205
Mandatory Minimum Fine: ° None
Administrative Licensing Action:
Licensing Autharized and
Type af Action: 1st degree-Rev; 2nd degree-Rev; 21 §2732
Length of Term of
Licensing Withdrawal: 1st _deqree-4 yrs; Znd deqree-3 yrs
Mandatory Action——Minimum
Length of License .
Withdrawal: tst degree-4 yrs; 2nd degree-3 yrs
Other: None |
. Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Impriscnment (Term): 1st off-30 dys—6 mos; 2nd and subsequent affs-60

dys—1 yr 27 §2756
Mandatory Minimum Term
of Imprisonment: 1st of f-30 dys®; 2nd and subsequent offs —60)
dys; 21 §2756 (*This sanction is mandatory
where rev was based on a DWI related death or

injury.}
Fine ($ Range): 1st of f-$200-500; 2Znd and_subseguent
of fs-$500-1,000 21 §2756
Mandatary Minimum Fine: 1st off-$200 or $500%; 2nd_and subseguent offs -

$500 21 §2756 {*This sanction is mandatory
where rev was based on a DWI related death or
injury.)

ISee Vehicle Impoundment/Consication under Other on p. 3-70.
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Other Criminal Actions Related To OMI: {(continued)

Administrative Licensing Actions:
Type of Licensing Actian
{(Susp/Rev): 1st of f-Susp or rev; 2nd_and subsequent
ffs—Susp or rev
Length of Term of License
Withdrawal Action: Original period of susp or rev extended by an
equal amount; 21 §2758
Handatory Term of License
Withdrawal Action: Origina) period of susp or rev extended by an
equal amount

Habitual Offender Laws:

State Has Such Law (Yes/No): Yes 21 §280) et seq. See Footnote No. 1 below.
Grounds for Being Declared an
Habitual Offender: 3 serious or 10 minor moving viotations within a
5-yr period

Term of License Rev While

Under Habitual Offender Status: Rev for S yrs if based on serious offs or for 3

yrs if based on minor moving viclations

Type of Criminal Offense if

Convicted on Charges of

Oriving While on Habitual )

Offender Status Misd {Unspecified Misd. 11 §4202(c)}
Sanctions Following a Conviction of

Oriving While on Habitual Dffender

Status;
Imprisonment (Term): 1-5 yrs 21 §2810
Mandatery Minimum Term of
Imprisonment: None
Fina ($ Range): None
Mandatory Minimum Fine {$}: N/A
Licensing Actions (Specify): Hone

Other State Laws Related to Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed ipn Traffic
Accidents: .
State Has Such a Law {Yes/No): No
BAC Chemical Test Is Given to the
the Following Persons:
Oriver:
Vehicla Passengers:
Pedestrian:

1Under 21 §2814, a persaon, who is convicted of a traffic offense that would make them an
habitual offender, is subject to the following additiponal sanctions: Jail-30 dys to 12 mos;
fine=$100 to $1,000. HNo execution is taken to impose these additional sanctions until the
person s finally adjudged an habitual offender.
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STATE - Delaware

her_State Laws Related To Alcohal

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age [Years) Sale/Purchase:
Minimum Age {Years) Possession:

Minimum Age [Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {(Yes/No):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Commen
Law Rule by Action of the Highest
Court of Record in the State (Case
Citatign}:

Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Empleyees
of Establishments that Serve Alccholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment;
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcpholic
Beverages to Intoxicated Patrons:

License toa Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Aleoholic Beverages or the Wrong Type
nf Alcoholic Heverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment;
Fine {$ Range):

3

e: {continued}

21 4 §904(a) & (b) (Year Eff;

21 4 §904{f) (Does not apply to alcohol use

in retigious services or in the hame.)

21 4 §904(f} (Does not apply to alcohel use in

religicus services or in the home.)

No

No (For a case denying liability, see Wright

v. Moffitt, 437 A.2d 554 (1981).

especially the statements made on p. 559 by the
Court on the liability for third party injury.)

No
None

Mot specified 4 §711
1ma 4 5903
Mot more than $100 4 §903

Yes, susp
Mot specified by statute

Misd 4 §713
30 dys 4 §904

Mot mere than $T00 (or imprisonment)
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STATE — Delaware

Other State Laws Rel To Alcohol Use: (continued)

Administrative Actions Against Qwners of
Establishments That Serve Alcoholic
Beverages ta Those Persons Under the
Minimum Legal Orinking Age;

License to Serve Alccholic Beverages

Withdrawn {(Yes/No): Yes Susp 4 §56]
Length of Term License Withdrawal:  Not specified by statute
Anti-Happy Hour Laws/Regulatioens: Mo

Laws Frahibiting {1) the Ppssession of
Open Containers of Alcoholic Beverages
and {2} the Consumption of Alcohalic
Beverages in the Passenger Compartment
of a Yehicle:
Open Container Law (Yes/No): Ho
Anti-Consumption Law (Yes/No)}!: “Ne
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JURISDICTION: DISTRICT OF COLUMBIA
General Comments: See generally D.C. Ccde and 0.C. Municipa)
Regulations {DCMR}.

Basis for s}]] harge:

Standard DWI Offense: Under the influence/while "Im[:iaried'| §40-214
111egal Per Se Law (BAC/BrAC Level): 0.10%%3  ca0-718(0) (1)

Presumption (BAC Level): None

Types of Drugs/Drugs and Alcahol; Driving under the influence of {1) Any Drug &

{2} a Combination of Any Drug and Alcohol!
§40-716{bj) (1)

Other: More than D.05 constitutes prima facie proof of
either driving while under the influence or
driving while impaired §40-717.1(2;

Chemical Breath Tests for BAC/BrAC level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required (Yes/No): Yes §40-5Q2
Implied Consent Law Applies to
Drugs {Yes/Mo): Yes §40-502(a)
Refusal to Submit to Chemical Test
Admitted inte Evidence: Yes {Criminal & Civil Cases) §40-505{c)
Other Infermation: Hone

Chemical Tests of Qther Substapces fpr BAC Level
Whigh Are Authorized Under the Implied Consent Law:

Blood: Yes §40-502
Urine: Yes §40-502
Other: None
Adiudi ; f OHL Cf :

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute {Yes/No): Ne
Pre-Sentencing Investigation Law (PSI}

(Yes/No}: Yes §23-103

IThe impatred offense applies onlty to the use of alcohol. The sanctions given for driving
"while under the influence" apply to the use of alcohol or drugs.

zThis jurisdiction's 111egal per se law also makes it an offense to operate a motor vehicle
with either {1) & breath alcohol concentration level of 0.10 or mere or (2) a urine alcahol
concentration level of (.13 or more (percent by weight}.

The following standards are used to determine alcohol concentrations for blood and breath.
One tenth of one percent (0.10%)} or more by weight of alcohel in the bloed or when an
equivalent quantity of alcohol is contained in 2,000 cc of breath; see §40-715(b}{1}.
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Sagnctigns for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail}: N/A
Administrative Licensing Action

{Susp/Rev): N/A
Qther: : /A

Refusal to Take Implied Consent

Chemical Test:
Criminal Sanction {(Fine/Jail): Mone

Administrative Licensing Action
(Susp/Rev}: Susp for 12 mes §40-505{a)
Mandatory (No occupational hardship
license shall be issuved; see 18 DCMR 310.7{a})
Dther: None

Sanctipgns Fgllowing a Convictign for a DWI Qffense:

Criminal Sanctions: \

Imprisonment: I1legal per se/Under the Influence:’ 1st Qff-Not
more than 90 dys;: 2nd Qff-(w/n 15 yrs}-Not more

than ¥ yr; 3rd and svbsequent offs (w/n 15
yrs)-Not maore than ¥ yr; Impaired: st Off-Not

more than 30 dys; 2nd Off {(w/n 15 yrs}-Not mare
than 90 dys® See §40-716(b)(1) & (12)

Mandatory Minimum Term: Hone
Fine:
Amount {$ Range}: I11egal per se/Under the Influence:1 Ist Qff-Not
more than $300; 2nd Qff (w/m 15 yrs}=Not more
than $5,000; 3r b nt offs {w/n 15

yrs)=Not more than $10,000; Impaired:  lst
Qff-Not more than $300; 2nd Qff (w/n 15 yrs)-Not
more than 33003

Mandatory Minimum Fine ($): Mone
Other Penalties:

Community Service: None

Restitution (eg Victim's Fund}  None

Other: None

Administrative Licensing Actions:
Pre-DWI Cpnvigtign Licensing Action:
Administrative Per Se Law: ves?
Other: None

"See §40-716(b)(1) & (2)
23rd and subsequent off (w/n 15 yrs) - Not more than 1 yr (§40-716{b)}{1} & (2))
33rd and subsequent off (w/n 15 yrs} - Not more than $5,000 (§40-716{b}{1} & (2}))
4Under Title 18 DCMR §302.5, the licensing agency may suspend/revoke a driver's license an its
own without a DWI conviction if there is sufficient evidence to indicate that a person was
operating a motor veh while under the influence of intoxicating liquor. For a Ist Admin.
Action - Susp 2 to 30 dys; for subsequent Admin Actions — Susp 15 to 90 dys; see Title 18 DCMR
£306.1.
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igns Follgwin nviction for a DWI Qffense:
{continued)

Post DWI Convicfion Licensing Action:
Type of Licensing Action
(Susp/Rev}: Driving under the influence/illeqga) per se -
Rev for all offs; Driving while impaired for any
of f — Either susp or rev at the discretion of
D.C. officials (See §40-302(a}.)

Term of License Withdrawal
{Days, Months, Years, etc.): Driving under the influence/ilTegal per se: lst

off - & mos; 2nd off - T yr; 3rd and subsequent
offs - 2 yrs; see D.C, Code 40-302{a) and (b);
18 DCMR 301.% and 306.5; Driving while
impaired: 1st off - susp from 2 to 30 dys or
rev for 6 mos; Subsequent offs - susp from 15 Lo
90 dys pr rev where the time perigd is
discretionary but must be for definitive period
of time; see 40-302(a}.

Mandatory Minimum Term of

Withdrawal: Oriving under the influence/illegal per se, Ist
gff - 6 mos! 2nd off = 1 yr: 3rd vent

gffs = 2 yrs {Note: MNo occupatioral hardship
licenses shall be issued; see 18 DCMR
310.9{a}); Driving while impaired: None
{Nete: Either a limited Ticense {see 19 DCMR
309.71 et seq.} or a limited occupational
hardship license (see 18 DCHMR 310.1 et seq.) may
be issued.)
Other:
Rehabilitation:
Alcohol Education:
Alcaghol Treatment:
Alcohol Education/
Treatment as an Altern-—
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statytory Autharity: No
Terms Upon Which Vehicle
¥Will Be Released:

Other: None

Miscellaneous Sanctions
Not Included Elsewhere: None
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Other Criminal Actions Related tq DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:  Yes, negligent homicide, felony §40-713

Sanctions:
Criminal Sanction:
5 Imprisonment {Term): Not more than 5 yrs
Handatory Minimum Term: None
Fine {$ Range}: Not more than $5,000
Mandatery Minimum Fine: None

Administrative Licensing Action:
Lticensing Authorized and
Type of Action: Rev  §40-716(d){12) and 18 DCMR 30)1.1(b) and
306.5
Langth of Term of
Licensing Withdrawal: 'st off - 6 mos; 2nd off ~ 1 yr; 3rd and
subsequent offs - 2 yrs

Mandatory Action—-Minimum
Length of License

Withdrawal: 15t off - 6 mos; 2nd off - ¥ yr; 3Ird aps
subsequent offs - 2 yrs
Other: None

Oriving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal:
Imprisonment {Term): Mot more than 1 yr  §40-302(e}
Mandatory Minimum Term
of Imprisonment: None
Fine {$ Range): Not more than $5,000
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): Rev/Susp
Ltength of Term of License
Withdrawal Action: Extend the period of susp or rev for an

additional period of time which is equal to the
length of the original susp or rev period; see
b.C Code 40-302 and 18 DCMR 305.1 and 305.5
Mandatory Term of License
Withdrawal Actfon: Licansing action is mandatory; no occupational
license can be granted; see 18 DCHR 310.7{c)
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Qther Criminal Actions Related to DWI:

Habitual Offender Laws;
State Has Such Law {Yes/No}:
Grounds for Being Declared an
Habitual Offender;
Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While an Habitual -
Offender Status

Sanctions Following a Conviction of

Oriving While on Habitual Offender

Status:
Imprisonment {Term):
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine {$):
Licensing Actions {Specify):

Qther Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on.
Persons Killed in Traffic
Accidents: ' )
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver!
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:
Minimum Age (Years) Possession:
Minimum Age {Years)} Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):
"Dram Shop Law" Concept Has Been

Adopted Yia a Change to the Common
Law Rule by Action of the Highest
Court af Record in the State {Case
Citation):

(continued)

No

21" (Year £6f: 1986) §25-121
None

21! ga52

Nao

Yes,' Rong Yao Zhou v. Jennifer Mall Restaurant,
Inc., 534 A.2d 1268 (D.C.App. 1987}°

1Persons wha were 10 years old before September 30, 1986 may continue to purchase and consume

light wine and beer; see §25-121(1).

Light wine is defined as having an alcoholic content of
14% or less alcohol by volume; see §25-103{3).

250 21s0 Marusa v. D.C., 484 F.2d 828 (D.C.Cir. 1973).
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Other Laws Related To Alcohol Use: {continued)

Dram Shop Actipns-Social Hosts:
Dther:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine {($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License tc Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actians Against Dwners or
Employees of Establishments that Serve
Alcohalic Beverages cor the Wrong Type
of Alcehalic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:
Fine {% Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/Ho):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulaticns:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No}:
Anti-Consumption Law {Yes/No):

3

Nao
Hone

{No cases)

Unspecified but would probably be considered to
be a misd
Not more than 1 yr

Not more than $1,000 (§525-121 and 25-132)

Yes Susp or rev §25-118
For Rev — no new license shall be issued for 1 yr

Unspecified but would probably be considered to
be a misd §§25-121 & 25-132

Not more than 1 yr

Not more than $1,000

Yes Susp or rev
For Rev — no new license shall be issued for )
yr o {§525-118 & 25-121)

No

Yes - Driver and passengers  §25-128(a}
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STATE: FLORIDA
General Comments: See Florida Statutes Annctated.

Basis for a DWI Charge:

Standard DWI Qffense: Under the influence of alcoholic beverages
§316.193(1) {a) '

I111egal Per Se Law (BAC Level): 0.10 §316.193(1){b)

Presumption (BAC Level): None

Types of Drugs/Drugs and Alcohol: Controlled Substance §§316.193{1){a) & 316.1931

Dther 0.10 BAC level - prima facie evidence of driving

under the influence §316.1934(2){c)

Chemical Breath Tests for BAC level:

Preliminary Breath Test Law: Yes §316.1932(1}1{b}
Implied Consant Law:
Arrest Required {Yes/No): Yes 5§316.1932(1)(a}
Implied Consent Law Applies to
brugs {Yes/No): Yes 5316.1932[1)(3)1
Refusal to Submit to Chemcial) Test
Admitted into Evidence: Yes (Criminal Cases) §§316.1932(1)(a) &
316.1932{1){¢)
Other Information: Special Note: A blood test may be given a

driver withsut their consent if they have been
invoTved in an accident resulting in either
death or serious bodily injury: see §316.1933.

Chemical Tests of Qther Substances for BAC Leve!
Which_Are Authorized Under the Impled Consent Law:

Blood: Yes-Limited A blood test, for the purpeses of
implied consent, may be may be taken only if the
driver appears for treatment at a medical
facility and the admimistration of a
breath/urine teet is impractical or impossible.
§316.1932(1){c)

Urine: ) Yes-Limited Under §316.1932(1)(2}, there is an
implied consent to submit to a urine test for
the purpose of detecting the presence of
controlled substances.

QOther: None

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No): Yes Applies only to DWI manslaughter/veh
homicide pffs; see §316.656.

Anti-Plea Bargaining Statute (Yes/No): Yes Only applies if BAC level is 0.20 or more
or for DWI manslauvghter/veh homicide offs; see
§316.656.

IThe implied consent iaw, as applied to driving while under the influence of durgs. provides
only for the testing of urine.
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STATE - Florida

Adjudication of OWI Charges: {continued)

Pre-Sentencing Investigation Law (PSI)
{Yes/No): No (Note: A person convicted of a DWl offense
may be referred to substance abuse evaluation;
see §316.193{5).)

Sanctigns for Refusal tg Submit to a

hemigcal T :

Refusal to Take a Prelipinary Breath Test:

{riminal Sanctions {Fine/Jail): None

Administrative Licensing Action
{Susp/Rev): Nong

Gther: . : None

Refusal tv Take Implied Consent

Chemical Test:
Criminal Sanction {Fine/Jail):. - None
Administrative Licensing Action
{Susp/Rev): 1st refysal-Susp for 1 yr (hardship Jicense
available); Subsequent refusals-Susp for 18 meos
{Mandatory) £6322.261 & 322.271(2)(a))}
Other: : None

Sanctions Following a Conviction for a DWI Qffense:

Criminal Sanctions:

Imprisgnment: 1st- ff-Not more than 6 mes; Znd Qff-Hot wmore
than 9 mos; 3rd Off-Not more than 12 mes; 4th gr
sub. Qff (3rd degree felony)-Not more than 5
yrs] See Special Note below.

Mandatory Minimum Term: 2nd Off-10 dys if 2nd conviction was w/n 3 yrs
of a previous DWI conviction §316.193{6}; 3rd_
and subseaguent Qff-30 dys if 3rd conviction was
w/n 5 yrs of a previous DOWI conviction
§316.133(6) See Special Note below.

Fine:

Amount ($ Range): 1st Dff-$250-500; 2nd Off-$500-1,000; 3rd
0ff-%$1,000-2,500; 4th or sub, Qff (3rd degree
felony}-Not more than $5,000

Mandatory Minimum Fina ($): Nene

Dther Penalties:

]A1so under §316.193, for under the influence offenses where there has been: (1) property
damage or personal injury-Misd of the lst degree-Not more than 1 yr in jail, a fine of not more
than $1.000; {2) serious bodily injury=3rd degree felony-Not more than 5 yrs in prison, a fine
of not more than $5,000: (3) a BAC level of 0.20 or movre; 1st Qff-Not more tham 9 mos in jail,
a fine of $500-1,000; 2nd Qff-Not more than 12 mos in jail, a fine of $1,000-2,000; 3rd QFf-Not
more than 12 mes in jail, a fine of not less than $2,000

Special Note: The court at its discretion may require a defendant to serve all or any part of
a sentence of imprisonment for a DWI offense in either an alcohel or a drug residential
treatment program; see §316.793(6)(d).
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ncti 1 in nviction for a OWI Qffen

{continued)

Community Service:

Restitution (eg Victim's Fund)
Other:

Admtnistrative Licensing Actians:
Pre-DW] Convigtion Licensing Action:
Administrative Per Se Law:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev}:

Term of License Withdrawal
(Days., Months, Years, etc.):

1st off-50 hre or if the court thinks it in the
best interests of the State, a $10 fine for each
hour of community work otherwise required.
{Required notwithstanding other sanctions}
Note: - This sanction for 1st offerders is part
of mandatory proebation which is not to exceed 1
yr.

Mone

Special Note: A 5% surcharge is levied on all
fines; This surcharge is paid into a crimes
compensation trust fund; See §960.25 Alcohol
related crash victims are not eligible this
fund. Alse, $25 shall be added to any fine
impesed; this amount shall be deposited in the
Emergency Medical Services Trust Fund; see
§316.193(6)

None

Under §§322.27{(a){1} & 322.2B(1), a person's
license may be susp for not more than 1 yr if
they have “committed" {(but have not necessarily
been convicted of) an off that usually requires
license rev {e.q., OWI). Such action may he
taken without a preliminary hearing.

15t Qff (Non injury)-Rev; st Dff-Under the
influence offs bodily injury or property
damage-Rev; 2Znd Qff (AT1 offs){w/n 5 yrs)-Rev;
3rd Off (A)1 offs){w/n 10 yrc)-Rev; 4th gff-Rev

§322.28 See Special Note below.

1st Off {Non injury}-180 dys-1 yr; 1st Off-Under
the influence offs where there is any bodily
injury or property damage-Not less than 3 yrs;
gnd Off (A1) offsh{w/n 5 yrs}-Not less than 5
yrs; ird off (A1 offs){w/n 10 yrs)-Not less
than 10 yrs.; and 4th off (all

offs)-Permanently §322.28

Special Note: Rev is permanent if there is an alcohd) off in cannection with a veh

wmanslaughter/homicide off; see §322.28(2){e).
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Sanctions Following a Convictian for a OWI Offense:

{continued)

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alcohol Educatiaon:

Alcohal Treatment:

Alcphol Education/
Treatment as an Altern-
ative to Crimina)l
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:

Avthorized by Specific
Statutory Authority:

Terms Upon Which Yehicle
Will Be Released:

Other:

Miscellaneous Sanctions
Hot Included Elsewhere:

T;“temporary restricted use license for busines
the completion of either a driver training prog
as to whether this license can be renewed for a

1st Qff-Intoxication or under the influence
offs-See Footnote Mo. 1 below; 1st Off-where
there is any bodily injury or property damage-3
yrs: 2nd OFff (AVT offs){w/n 5 yrs)-5 yrs (after
12 mos a restricted Yicense may be issued); 3rd
Qff ¢(AY] offs)(w/n 10 yrs)-10 yrs [after 24 mos
a restricted ticense may be issued); 4th Qff
(A1 offs)-Parmanently §§322.271(2}(b) and
322.28

Yes (Under §§316.193(5) and 322.291 a substance
abuse course/alcohe] treatment program is
required for a defendant convicted of any DWI
off. Such a course must be successfully
completed by defendants who have been convicted
of either two DWI offs w/n 5 yrs or 3 such offs
w/n 10 yrs before their license can be restored;
see §322.03{1)(b})

Yes See Alcohol education above.

No

None
None

Special Note: Under §322.29) a defendant may be
required to complete a driver training course
prior to having their license reinstated.

s/employment may be issuved for 45 dys follawing
ram or substance abuse course; the law is silent
dditional 45-day periods. §322.271{1} & (2}
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Qther Criminal Actipns Related to DWI;
Homicide by Vehicle:

State Has Such Law/Type of Offense:

Sanctians;
Criminal Sanction:
Impriscnment (Term):

Mandatory Minimum Term:
Fine ($ Range):

Handatory Minimum Fine!

Yes, ﬂ§n§1;g?htgr via Yeh and DWI

manslaughter -Felony Znd degree §782.07; Veh
Homicide,-Felony 3rd degree §782.071

Manslaughter via veh and DWI manslaughter-Not
more than 15 yrs; Vehicle Homicide, Felony 3rd
degree-Not mare than 5 yrs; §775.082(c¢) & (d}
None

Manslaughter via veb and OWI mapslaughier-Not
more than $10,000; Veh Homicide~-Not more than
$5,000; §775.083(1)(b} & {c)

None

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action—-Minimum
Length of License
Withdrawal:

Other:

Manslgughter via veh, OWI manslgughtgr and Veh
Homicide-Rev; §322.28(5)

For any death related to the operation of a
motor vehicle, a defendant's licnese is revoked
for a mandatory min. pericd of 3 yrs; see
§322.28(5){a). Note: For DWl manslaughter,
revocation could be permanent; see §322.2B(Z){e}.

3 yrs
None

Oriving While License Suspended or Revoked

Where the Basis Was a DWI Qffense:
Sanction: :

Criminal:
Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment:
Fing {$ Range):

Mandatory Minimum Fine:

1st off-Not more than 60 dys (misd 2nd degree};

Znd and subsequent gffs §322.34(1)-Not more than
T yr (misd 1st degree}: §775.082

None

15t off-Not more than $500; Znd and subsequent
offs-Not more than $1,000: §775.083

None

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

-
§316.193(3)(c)(3)

1st pff-Susp/Rev; 2nd and subsequent
of fs—-Susp/Rev; §322.28(3)
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Other Criminal Actipns Related tgp DWI: {continued) _ .

Length of Term of License

Withdrawal Action: 1st gff-An additional 3 mos; 2nd and subseguent

ogffs-An additional 3 mes
Mandatery Term of License _ -
Withdrawal Action: {See §322.271 for basis to issue restricted

hardship Ticense,}

Habitual Offender Laws:

State Has Such Law (Yes/No): Yes §322.264
Grounds for Being Declared an
Habitua! Offender: 3.serious or 15 normal moving vielations within

. a S5-yr period
Term of License Rev While
Under Habitual Offender Status: B—yr-Rev Period; {Note: After 12 mos, the

offender may have his/her driving privileges
restored; see §322.271(1){b).}) §322.27(5)
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual .
Offender Status Misd of the st degree §322.34(2)
Sanctions Following a Conviction of :
Driving While on Hahitual Offender

Status: )
Imprisonment {Term): Not more than 1 yr §775.0B2
Mandatory Minimum Term of
Imprisonment: None
Fine {$ Range}: Mot more than $1,000 §775.083
Mandatory Minimum Fine ($): None
Licensing Actions {Specify): Rev peried extended an additional 3 mos
§322.2B(3)
Dther State Laws Related Tg Alcghol :
Laws Reguiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No}: No
BAC Chemical Test Is Given to the
the Following Persons:
Oriver:
Vehicle Passengers:
Pedestrian:
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r L 1 s (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 21 §562.11(1){a) & {2) (Year Eff: 1985}
Minimum Age {Years) Possessjon! 21 (Except for employment purposes} §56Z.111
Minimum Age {Years) Consumption: Mane

Dram Shop Laws and Related Legal Actions:

State Has a Dram Shop Law (Yes/Na}: Yes §768.125 Special Naote: Actions under
this law are limited to damages caused by
selling alcoholic beverages (1) to persens under
the legal drinking or (2) to persons habitually
addicted to alcoho); see Barnes v. B.K. Credit
Service, Inc., 461 Se.2d 217 {(Fla. App. 1984}

“Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case

Citatiagn): Possible 5See Allen v. 8abrab, Inc., 438 So.4d
asé (Fla. 1983).
Oram Shop Actions-Social Hosts: No Bankston v. Breanan, 507 Sp.2d 1385 (Fla.
1987)
Other: h None

Criminal Action Against Owner or Employees
of Establishments that Serve Alcohglic
Beverages to Intoxicated Patrons:

Type of Criminal Action: None {Note: Section 562.50 makes it il1legal to
sell or dispose of, in any way, intoxicating
liquors to an individual when the person, wha is
selling or disposing of such intoxicating
Viguor, has written notice that the person
receiving such intoxicating liquor is an
habitual drunkard. Such an cffense is a
misdameanor of the second degree: Jailt-not more
than 60 days and fine-not more than $500; see
§6775.082 & 775.083.)

Term of Imprisonment: None
Fine ($ Range): None
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her Laws fAal Alcahgl
Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages

Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to These Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fipa ($ Range}:

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age!:

License to Serve Alcohlic Beverages
Withdrawn {Yes/No):
.Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations!

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/MNo):
Anti-Consumption Law [Yes/No}:

: (continved)

No
N/A

Misd {2nd degree) (§562.11{1)(a))
Not more than 60 dys §775.082(4)(b)
Not more than $500 §775.083(1){a)

Yes Susp or rev  {§561.29{1)(3) and (w))
Time period iz not specified in the statute.

Na

Yes
No

§316.1963
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STATE: GEORGIA
General Comments; See Code of Georgia Annotated (Code of 1981).

Basis for a DWI Charge:

Standard DWI Qffense: Under the influence of alcohol §4D0-6-391{a){1}
I11egal Per Se Law {BAC Level): 0.12 5§540-6-3%91(a){d) & 40-6-392(a) (4}
Presumption {BAC Level}: 0.10 640-6-392(b)(3)
Types of Drugs/Orugs and Alcghol: (1) Any Drug & {2} a Cpombination of Any Drug and
. Alcohol §40-6-391(a}(2) & {3)
Other: : None
Chemical Breath Tests fpr BAC Level:
Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required (Yes/No): Yes §40-5-55
Implied Consent Law Applies to
Drugs {Yes/MNa): Yes §40-5-55{a}
Refusal to Submit to Chemical Test .
Admitted into Evidence: Yes {(Criminal Cases) §40-6-3%2(c)
Other Information: None
mical T f r r BAC level
Which Are Authorized Under the Implied Cansent Law:
Blood: Yes §40-5-55
Urine: Yes §40-5-55
Other: Or "other bedily substance" {The cade does not

specify the substances but only uses general
langvage.) §40-5-55

A i ion gf DWI Char

Mandatory Adjudication Law (Yes/No}: No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)
(Yes/No): No (WNote: Mandatory only in felony cases.}
i r_Refysal mi
hemical T :

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail}: N/A

Administrative Licensing Action
{Susp/Rev)! N/A

Other: N/A
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STATE - Georgia

Sanctions for Refusal to Submit tg a
Chemical Test: (cantinuved}

Raefusal to Take Implied Cpnsent
Chemical Tesy:
Criminal Sanction {Fine/Jail}:
Administrative Licensing Action
{Susp/Rev):

Other:

Criminal Sanctions:
Imprisonment:

Mandatory Minimum Term:

Fine:
Amount (% Range}:

Mandatory Minimum Fine ($):
Other Penalties: '
Community Service:

Restitution (eg Victim's Fund)

Dther:

Administrative Licensing Actions:
Pre-D¥] Conviction Licensing Action:
Administrative Per Se Law:
Qther;

Post DWI Conviction Licensing Action:
Type af Licensing Actian
{Susp/Rev):

Term of License HWithdrawal
(Days, Months, Years, etc.):

1

Naone
Susp-6 mos  §40-5-55 & 40-5-63(b} Mandatory

Special Mote: If the refusal is in connection
with a DWI- Homicide charge. The susp period is
a mandatory 12 mos; see §40-5-63(b}

1st off (Misd)=10 dys-1 yr; 2nd _aff {w/n 5
yrs)-90 dys—1 yr; 3rd an b nt offs (w/n 5
yrs) (Misd}-120 dys-1 yr §40-6-391{c)

Zod off (Misd)-48 hrs; 3rd and subsequent offs
{w/n 5 yrs) {Misd)-10 dys; (Mote: See Community
Service}

1st of f {Misd)-$300-1,000; 2nd off (w/n 5 yrs)
{Misd)-$600-1,000; 3rd and subsequent gffs (all

w/n 5 yre){Misd)-$1,000 §40-6-391(c)
- None

2nd off (Misd.}-80 hrs; 3rd and subsequent offs
(a1l w/n 5 yrs}(Misd.)-30 dys (aTternative
sanction to the 48 hr/)} day minimum
imprisanment terms) §40-6-3%1{c}

Yes (!} A defendant may have to pay restitution
{or other relief to a victim) as a condition of
probation; see §17-74-1 et seq. {(2) A victims'
compensation fund {Awards are limited to a
maximum amount of $1,000.}; see §17-15-1 el seq.
None

Nane
None

1st of f-Susp; 2nd off -Susp; 3rd and subseguent
offs (w/n 5 yrs)-Rev §§40-5-20{b}{1){A}(B}(C),
4-5-58 & 40-5-62

1st of f-1 yr; 2nd offs-3 yrs; 3rd and subsequent
affs (all w/n b yrs)=5 yrs

OWI where there is a serisus injury is a felony - imprisonment 1-5 years; see §40-6-394,
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STATE - Georgia

Sanctions Following a Conviction for a DWI Qffense:
{continued)

Mandatory Minimum Term of
Withdrawal: 1st off-license may be restored after 120 dys of
' the susp period have passed'; 2nd of f {w/n 5
¥rs) License may be restored after 120 dys have
passedz: 3rd and sybsequent offs {w/n 5 yrs)-5
yrs . .

Other:
Rehabilitation:

Alcohol Education:. Yes, for 1st and 2nd DWI offenders, the license
may be restored before the end of the susp
period as indicated provided the defendant
completes an approved alcohol or drug program;

see §40-5-70.

Alcohal Treatment: Yes
Alcohol Education/

Treatment as an Altern-

ative to Criminal

Licensing Actions

{Describe}: Naone

Vehicle Impoundment/Confiscation:

Authorized by Specific

Statutory Authority: No
Terms Upen Which Vehicle

Will Be Released: None
Dther: MNone

Miscellaneous Sanctions
Not Included Elsewhere: None

r Criminal Acti ] DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes 1} Veh homicide where there is no "malice
aforethought" but where there is a violation of
§§40-6-271, 40-6-390 & 40-56-391 {veh homicide in
the first degree~fe1ony13

1Under §40-5-71, a 1st offender may be issued a hardship license for all of the susp. periad;
alse, under 40-6-391.7 a license susp may be avoided on a st DWI off if the defendant pleads
nolo contendere to such off; thus, there is really na "mandatory" susp period for a l1st off.
25ee rehabilitation section

32) Veh homicide where the death is caused "without an intention to do so' and where driving
while violating §§40-56-3%0,-391 is not invplved (Veh Homicide in the Secand Degree-Misd.); 3}
Veh Homicide where the defendant is an habitual violater, his/her license has been revoked, and
there is no "Malice Aforethought” (Veb Homicide in the First Degree-Felony) §§16-1-3(5} &
40-6-393
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STATE - Georgia

Dther Criminal Actigns Related o OWI: {continued)

Sanctions:
Crimina) Sanction:
Imprisonment (Term):

Mandatory Minimum Term:
Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Autherized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action==HMinimum
Length of License
Withdrawal:

Other:

Oriving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisgnment (Term):
Mandatory Minimum Term
of Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine:

1) 2-15 yrs' 2) Not more than 12 mos® 3) 3-15
¥rs

3) 1y

2} Not more than $1,0002

None

1} Susp1 2} Susp2 3) Susp3
3

1} 3 yrs! 2) 3 yrs® 3) 3 yrsd, 40-5-64(f)
1) 3 yrs] 2) 3 yrs2 33 yrs3
Narne

2 dys—b mos {(Misd) §40-5-121(a)

None
Not more than $500 §40-5-121(a}
None

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev}:

Length of Term of License
Withdrawal Action:

Mandatory Term of Licenssa
Withdrawal Action:

Susp/Rev §40-5-121{b) {2}
Original susp or rev period is extended 6 mos

Original susp or rev period is extended 6 mos

1Veh homicide where there is no "malice aforethought" via a violation of §§40-6-271, 40-6-390

and 40-6=391 {alcohol offs}

veh homicide where the death s caused "without an intention to do so" and where driving while
violating §§40-6-390,-39) is noet invelved (Veh Homicide in the Second Degree)
Veh Homicide where the defendant is an habitual vielator, his/her license has been revoked,

and there is no "Malice Aforethought™ {Veh Homicide in the First Degree)

§40-6-393
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STATE = Georgia

r Criminal Actions

Habituval Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Cffense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Ieprisonment (Term}:
Mandatory Minimum Term of
Imprisonment :
Fine ($ Range):
Mandatory Minimum Fine ($):
Licensing Actions {Specify):

her ws R T hal

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:

State Has Such a Law (Yes/No)!

BAC Chemical Test Is Given to the
the Following Persons:
Oriver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years} Sale/Purchase:

Minimum Age (Years) Possession;

_Minimum Age {Years) Consumption:

OWI: {continued)

Yes §{40-5-58(c)

3 serigus violations {w/n 5 yrs} alone or a
combination of 15 serious/minor moving
viplations within a 5 yr period

Sb-yr rev period §40-5-62(a){1) {Note: A
probationary restricted hardship license may be
issued after twe yrs of the rev period have
passed; §40-5-58(c))

Felony §40-5-58(c)

1-5 yrs

None
Not less than $750
None
None

Possible §45-16-27 (Op. Att. Gen. 079-10}
{Indrect chemical test via coroner.}

Pessible
Possible
Possible

21 (Year Eff; 1986)  §3-3-23(a)(1) & (2}

21 §3-3-23(a)(2) & (b) (Exceptions: Medical
purposes, religicus ceremonies, and home use
with parental consent}

None
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STATE - Georgia

Other Laws Related To Alcghp! Use:
Dram Shop Laws and Related Legal Actions:
State Has a Dram 5Shop Law {Yes/Ho):

"Dram Shop Law" Concept Has Been
Adopted Yia a Change to the Common
Law Rule by Action of the Highest
Court ¢f Recard in the State {Case
Citation):

Dram Shop Actions=Social Hosts:

Qther:

Criminal Action Against Owner or Emplayees
af Establishments that Serve Alcoholic
Beverages to Intoxicated Patrans:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcgoholic
Beverages to Intoxicated Patrens:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term af License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alc¢oholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Impriscnment:
Fine {% Range}:

TATso. under §51-1-18, a parent has a right to
furnishes alceholic beverages to that parent's

{continued)

Yes §51-1-40(b)’ Note: Action is limited to
the selling, furnishing or serving of alcoholic
beverages either (1} t¢ persons under the legal
drinking age (in a willful, knowing and unlawful
manner} or {2} to persons who are "in a state of
noticeable intoxicatian” and only for injuries
and damages resulting from the operation of a
motar vehicle "when the sale, furnishing, or
serving is the proximate cause of such injury or
damage."

an
Yesz
None

§51-1=40(b) See Hate abave.

Misd §§3-1-2(2), 3-3-9, 3-3-22 & 17-10-3
Hot more than 12 mos -
Not mare than $1,000

Yes Susp or cancellation §3-2-3
2 yrs

Ist off- Misd Subsequent offs- Misd of a high
and aggravated nature. §§3-1-2{(2}, 3-3-23,
3-3-23.1, 17-10-3 & 17-10-4

For 1st and sybsegquent off-Not more than 12 mos
1st pff— Not more than $1,000;: Subsequent off-
Not more than 45,000

bring an action against any perscn who sells or
underage child without the parent’'s permission.

2The following case law, it appears, has been abrogated, at least in part, by the dram shop law

(§51-1-40(b)}, Sutter v. Hutchings, 327 S$.E.2d
Inc. 633 F.Supp. 1195 (1985).
3

716 (1985) and Bishop v. Fair Lanes Bawling,
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STATE - Georgia

. her L 3 To Alcohgl + {gontinued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alccholic Beverages

Withdrawn {Yes/No): Yes, susp or cancellation §3-2-3
Length of Term License Withdrawal: 2 yrs
Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting {1) the Possession of
Open Containers of Alcaholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container lLaw (Yes/No}: No
Anti=-Consumption Law (Yes/No): No
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JURISDICTION: GUAM

General Comments: The Government and Penal Codes of Guam {Updated

through 1974.}

Basis for a DWI Charge:

Standard DWI Offense; Under the influence of intoxicating liquor

Govt. Code §423405{a} & 23406

111egal Per Se Law (BAC Level}: None
Presumption {BAC Level)}:

Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC Level:

Freliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No}:
Implied Consent Law Applies to
Drugs {Yes/No}:
Refusal to Submit to Chemical Test
Admitted into Evidence: )
Other Information:

Chemical -Tests of Other Substances for BAC Level
i i nd Impli Law:

Blpod:
Urine:
Other:

ign W

Mandatory Adjudication Law (Yes/No}:

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yas/No}:

anction for Refusal bmi
Chemical Test:

Refusal to Take a Prelimingry Breath Test:

Criminal Sanctions (Fine/Jail):
Administrative Licensing Action

{Suspensien/Revocation):
Dther:
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JURISDICTION - Guam

i i f DW] Charges: ({continued)
Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction {Fime/Jail}:
Administrative Licensing Action
{Suspension/Revocatian}:
Gther:
Fgllgwin nvictipn for a OWI
Criminal Sanctions:
Imprisonment:
Term {Day, Honth,
Etc.):

Years,

Mandatory Minimum Term;

Fine:
Amount (% Range}:

Mandatory Min. Fine ($):

Other Penalties:
Community Service:
Restitution

{eg Victim's Fund}:
Other:

Administrative Licensing Actians:

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law:

Cther:

Post DWI Comviction Licensing Action:

Type of Licensing Action
{Suspension/Revocation):
Term of License Withdrawal

{Days, Months, Years, etc.}:

Handatory Mintmum Term af
Withdrawal:

ffanse:

(1) Non-Injury Related OWI Dff-Misd-1st & sub.
aff-10 dys ta 1 yr Govt. Code §23405 (2)
Injury Related OWL off- Fe]ony-1 to 5 yrs Govt,
Code §23406

{1} Non-Injury Related OWI Off-1st & sub. off-10
dys to 1 yr Govt. Code §23405 {2) Injury
Related DWI of f-Mane

{1} Non=Injury Related DWI Off-Ist & sub.
of f-$100 to $1,000 Govt. Code §23405 (2)
Injury Related DWI of f-$200 to $5,000 Govt.
Code §23405

{1} Non-Injury Related DWI Off-1st & sub.
off-$100 to $1,000 Govt. Code §23405 (2)
Injury Related DWI off-None

None

Rev Govt. Code §23102(e)(2)
T yr

T yr
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JURTSDICTION - Guam

Sanctians Following a Convigtion for a DOWI Qffense:
{continued}

Other:
Rehabilitation:

Alcoghol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Alternative
to Criminal/

Licensing Actiens
{Describe):
Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutary Authority:

Terms Upon Which Vehicle
Will Be Released:

Other:

Miscellaneous Sanctions
Hot Included Elsewhere:

Other Criminal Actigns Related tq DWI:

Homicide by Vehicle:
Jurisdiction Has Such Law/Type of

Offense: Yes—Felony Penal Code §§17, 192(3) and 193{3) &

(4)

Sanctions:
Criminal Sanctian:

Imprisanment (Term}; (1) Yehicle Homicide without Grgss

Negligence-Not more than 1 yr (2) Yehigle
Homicide with Gress Negligence-Not more than 3

yrSs
Mandatory Minimum Term: None

Fine {$ Range): {1) Vehicle Homicide withgut Grgss
Negligence-Not more than $1,000

(2) vehicle

Homicide with Gross Negligence-Not more than

$3,000
Mandatory Minimum Fine: Mane
Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev Govt. Code §23102(e){1}'

Length of Term of

Licensing Withdrawal: 1 yr
HMandatory Action--Minimum

Length of License

Withdrawal: 1 yr
Other:

]Revocation for manslaughter resulting fram the operation of a moter vehicle.

3-99

7th Edition



JURISDICTION - Guam

r Crimin DWI:

Driving While License Suspended or Revoked

Where the Basis Was a OWI Offense:
Sanction:
Criminal;
Imprisonment. {Term):
Mandatory Minimum Term
of Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
(Suspension/Revocation}:

Length of Term of License
Withdrawal Action:

Handatory Term of License
Withdrawal Action:

Other:

Habitual Offender Laws!:
Jurisdiction Has Such Law {Yes/No):
Grounds for Being Declared an
Habitual Dffender:
Term of License Revocation While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisenment (Term):

Handatory Minimum Term of
Imprisonment:

Fine ($ Range}:

Mandatory Minimum Fine ($):

Licensing Actions {Specify):

(continued)

Misd-Not more than 6 mos Govt. Code §23101.)
Hone

Mot more than $500

None

Susp/Rev Govt. Lode §23702(k)

{1) For Qperating While Suspended—-Extend period
of suspension for 2 like period (2} For
QOperating While Revpked-An additignal 1 yr
period of revecation

{1) For Operating While Suspended-Extend period

of suspension for a like period ({(2) Fgr

Operating While Revoked-An additional 1 yr

period of revgcation
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JURISDICTION — Guam

her Laws Rel To Al

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
FolTowing Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning ATcoholic Bevarages:
Minimum Age {Years) Sale/Purchase:
Minimum Age {Years) Possession:
Hinimum Age {(Years) Cansumption:

Oram Shop Laws and Related Legal Actions:
Jurisdiction Has
a Oram Shop Law {Yes/No}:

“Dram Shop Law" Concept Has Been
Adopted Via a Change to the Commen
Law Rule by Action of the Highest
Court of Record in the Case {Case
Citation):

Oram Shop Actions=Social Hests:

Other:

Criminal Actien Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisarment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alcohelic Beverages or the Wrong Type
of Alcohalic Beverage to Those Persoas
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range}:

No

18 (Year Eff: n.a.} Govt. Code §25318

Misd. Govt. Code §§25317 & 25517
Not more than 1 yr Govt. Code §25517
Not more than $1,000 Govt. Code §25517

Yes—Susp/Rev Govt. Code §25511{b}{1)
{1} Susp-Time period is not specified in the
statute. ({2) Rev-1 yr Govt. Code §25206

Misd. Govt. Code §25318
Not mere than 90 dys Govt. Code §25318
Not more than $500 Govt. Code § 25318
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JURISDICTION - Guam

Qther Laws Related To Alcghol Use: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alegholic
Beverages to Theose Persans Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/Na): Yes-Susp/Rev Govt. Code §25511(b}(1)
Length of Term License Withdrawal: (1} Susp-Time periad is not specified in the
statute. (2) Rav-1 yr Govt. Code §25206

Anti-Happy Hour Laws/Regulations: Ne (However, Govt. Code §25329 prohibits the
service of more than 1 drink at a time to any
person. } i

Laws Prohibiting f1} the Possession of
Open Containers of Alcohalic Beverages
and (2) the Consumption of Alcoholic

- Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No): No
Anti—Consumption Law [Yes/No}: Yes (Driver and Passengers} Govt. Code §23405.1
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STATE:
General Comments:

Basis for a DWI Charge:

Standard DWI Offense:

I1lega) Per 5e Law (BAC Level):
Presumption {BAC Level):

Types of Drugs/Drugs and Alcohol:
Other:

hemi h A

PreTiminary Breath Test Law:
[mplied Lonsent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
Drugs (Yes/No):
Refusal te Submit Chemical Test
Agmitted intoc Evidence:

Other Information:

hemical of Oth stance r BAC L Q

HAWAILI
See Hawaii Revised Statutes.

Under the influence of intoxicating Tiquor
§291-4¢a) (1)

010 §291-4({a)(2)

None

Any Drug §291-7

D.10 or more is considered competent evidente of
driving under the influence if the chemiral test
was taken within 3 hrs of a DMI violation.
§291-5{a)

- Yes §286-151

No (Specifically prohibited in both

criminal and civil cases; see §286-159.}

Spectal Mote: It appears that either a biood or
breath test may be given a driver withoul their
consent in order to obtain evidence of their

Jintoxication if they are invelved in an accident

resulting in injury to or death to ancther
person; see §286-163.

Which Are Apthorized Under the Implied Consent Law:

8lood:
Uripe:
Other:

Adjudication gf DWI Charges:

Mandatory Adjudicatien Law {Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (P5I})
{(Yes/No): '

Yes
No
None

No
No

Yes 20d & 3rd DWI offs £291=-4{c)

3 -103

7th Edition



STATE - Hawaii

Sanctigns for Refusal to Suybmit to a
hemical :

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail}:

Administrative Licensing Action
{Susp/Rev}:

Other:

Refusal to Take Implied Consent
Chemica] Test:
Criminal Sanction {Fine/Jail}:
Administrative Licensing Action

N/A

N/A
N/A

(Susp/Rev): Rev Ist refusal 12 mos Znd and sub. refusals

(w/n 5 yrs) 2 to 5 years §2686-155) (Mandatory)

Other: Persons penatized under §286-155 must under go
an assessment for alcoho) dependence and the
need for treatment. §286-155(d}

Sanctiong Following a Conviction for a OWI Offense!
Criminal Sanctions:
Imprisonment: 1st alc. off-48 hrsl; 2nd alc. off (w/n 5 yrs of

Mandatory Hinimum Term:

Fine:
Amount {$ Range):

Mandatory Minimum fine ($):
Other Penalties:
Community Service:

Restitution (eg Victim's Fund}

Other:

Administrative Licensing Actions:

Pre-DWI Conviction Licemnsing &ction:

Administrative Per Se Law:
Other:

1

a2 previous conviction)-48 hrs of cons
imprisgonment; 3rd alc. off {w/n 5 yrs of two

previous convictions)-10-180 dys §291-4 For
any drug off-not more than 1 yr §291-7

2nd Alc. off (w/5 yrs of a previous
conviction)—48 cens hrs

15t alc. off-$150-1,000"; 2nd alc, off (w/n 5

yrs of a previous conviction)-$500-1,000"; 3rd
alc. ¢ff {w/n 5 yrs of two previous
convictions}— %$500-1,000° §291-4 For any drug
off-not more than $1,000 §291-7

None

Ist alc. off-72 hrs': 2nd alc. off (w/n 5 yrs of
a previous conviction)-i0 dys {80 hrs for a drug
off.) as an alternative to imprisonment

Yes Direct compensation by defepdants to the

‘victims; see §706—605(d).2

Home detention may be assigned as a condition of
probatian; see §7206-624(2)(p).

Nane
None

The Court must sentence a'person convicted of a 1st DWI off te at least one of the sanctions

listed but it has the authority to sentence such person to more than one such sanction.

2Note:
§706-605¢{b) .

The payment of restitution shall have prigrity over the payment of the fine; see
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STATE - Hawaii

Sanctions Followi a Convictign for a OWI Offense:
{continued)

Post DW] Convictipn Licensing Action:
Type of Licensing Action _
(Susp/Rev}): For alc. offenses enly: st gff-Susp': Znd

of f-Susp; 3rd off-Rev £297-4 Faor any drug
off-no licensing action is authorized.

Term of License Withdrawal
{Days, Months, Years, etc.): For ale. offenses only: st off-90 dys1: and
off-1 yr; 3rd off-1-5 yrs For any drug off-N/A
Mandatory Minimum Term aof
Withdrawal: For alc. offenses only: 1;;_%11-30 dys with a
restricted license for 60 dys ' ; 2nd off-1 yr;
3rd off-1 yr For any drug of f=N/A
Other:
Rehabilitation:
Alcobol Education: 1st off - A mandatory 14 hr alcohal/drug abuse
education/counseling program.
Alcohol Treatment:
Alcoho) Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):
Vehicle Impaundment/Confiscation:
Authorized by Specific

Statutery Authority: Ho
Terms Upon Which Vehicle
Will Be Released: None
Other: None
Misceilaneous Sanctions
Mot Included Elsewhere: Serigus bodily injury caused by neqligent veh

operatign {negligent injury in the lst
degree}-C1 C felony: Jail-not more than 5 yrs;
fine-not more than $10,000. A mandatory
imprisonment term of 1 yr, B mos if the person
injured was either 60 years old or older, blind,
paraplegic, gquadriplegic or eight (8) years old
or younger: Jail-1 yr, 8 mos. Jubstantial
bodily injury caused by negligent veh operation
(negligent injury in the 2nd degree)-misd.
Jail-not more than 1 yr; fine-not more than
$2.000. See §5706-620, 706-640, 706-660,
706-663, S.B. 2924 (1988) and H.B. 2242 (1988).

T;!ote: For certain serious traffic law vialations, e.g., an alcohol driving offense, a person
recieves points on their driving recard. A license is suspended from 1-6 months if a person
accumulates 12 points an their record. For an alcohe) driving offense conviction, a person
receives from 4 to B points. Consequently, for a first convicticon for an alcohol driving
offense , a person could recieve up to a b month license suspension if they have accumulated 12
poinks as a result of this conviction and from other previous traffic law violations. See’
§286-128. '
3 - 105
7th Edityon



STATE - Hawaii

r Criminal i Rel DWI:

Homicide by Vehicle:
State Has Such Law/Type of Dffense:

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:

Fine {$ Range}:

Handatory Minimum Fine:

Administrative Licensing Action!

Licensing Authorized and
Type of Action:

Yes—-3 types of offs: (1) Death caused by
negligent veh aperation while DWI {negligent
homicide in the first degree) a (1 B felony: (2)
death caused by negligent veh operation
{negligent homicide in the second degree) a C1 C
felony; (3) death caused by simple
negligence-{neqgligent hamicide in the third
degree} a misd See §5706-0620, 706-640, 706-660,
706-663, 707-703, 707-704, S.B. 2924 (1388} and
H.B. 2242 {1588). :

Death caused by negligent veh cperation while
DWI {pegligent homicide in the 1st degree} a (1
B felony-Nol more than 10 yrs: death caused by
negligent veh operation (necligent homicide in
the 2nd degree} a C1 C felaony-hNot more than 5
yrs; death caused by simple

negl igence-{n homicide in the 3rd
degree) a misd-Met more than 1 yr

The following mandatory imprisanment sanctions
apply if the person killed was either 60 years
old or older, blind, paraplegic, quadriplegic or
eight (8) years old or younger. HNegligent
homicide in the first degree-=3 yrs, 4 mos;
negligent homicide in the .second degree~1 yr, 8
mos.

Death caused by negligent veh gperation while
DWI (negligent homigcide in the 1st degree) a Cl
B felany-Not more than $25,000; death caused by
negligent veh operation {negligent homicide in
the 2nd degree) a C1 C felony-Not more than
$10,000; death caused by simple
negligence-{pegligent homicide in the 3rd
degree) a misd-Not more than $2,000

‘None-

Death caused by negligent veh operation while
OWI (peqalj homicide in the first degree} &
€1 B felony-Rev'; death caused by negligent veh
operation (neqliqent homicide in the secgnd
degree) a C1 C fe1ony—Rev1: death caused by
simple negTigence~(nggli?gnt homicide in the
third degree) a misd-Rev

1Handatory rev in the statute applies to a conviction of the driver for manslaughter; the
statute does not state in a definitive manner whether veh homicide is mansiaughter; see.

§§286-124 and 286-126. - -
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. Other Criminal Actions Rela DWI: (continued)

Length of Term gof ) )

Licensing Withdrawal: Death caused by negligent veh operation while
DWI (homicide in the first degree) a C1 B
felony-Not less than 1 yr; death caused by
negligent veh operation (hgmicide in the secgnd
degree) a €1 C felony-Not Tess than 1 yr; death
caused by simple negligence--homigcide in the
third degree) a misd-Not less than 1 yr

Handatory Action—-Minimum
Length of License o
Withdrawal: 1 yr (See Footnote No. 1 on p. 3-106.}

Other: None .

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal: .
Imprisonment (Term): 3 con days - 30 days (may be extended toc 60 days
for "good cause"} §291-4.5
Mandatory Minimum Term
of Imprisonment: 3 con days appears to be mandatory
Fine ($ Range}: $250-1,000
Mandatory Minimum Fine: None
Administrative Licensing Actions:
. Type of Licensing Action
{Susp/Rev}: Susp or rev §291-4.5
Length of Term of License
Withdrawal Action: An additional period of ane (1) year
Mandatory Term of License
Withdrawal Action: The above susp. or rev. appears to be mandatory

1

Habitual Offender Laws:
State Has Such Law {Yes/No): No
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Qffense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Coaviction of
Driving While on Habitual Offender
Status: o

Imprisonment (Term):

Mandaztory Minimum Term of
Imprisonment:

Fine {% Range);

Mandatory Minimum Fine {$):

Licensing Actions (Specify):
TThe suspension or revocation period commences wvpon the persan's release from,imprisonhent,
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] L 1 Tg Algghol

Laws Requiring BAC Chemical Tests on
Persans Killed in Traffic
Accidents:
State Has Such a Law {Yes/No): Possible (4§841-3) {There is an indirect
chemical test via the coroner.)
BAC Chemical Test Is Given to the
the following Persons:

Driver: Possible
Yehicle Passengers: Possible
Pedestrian: Possible

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase: 21 {yr eff; 1986) 4§§2B7-1, 281-78 & 281-101.5
Minimum Age (Years} Possessign: 21 (Employment situations, medical treatment
and religious ceremonies are excluded.}
§6281-1, 281-78, 28%1-101.5 and 712-1250.5(2{a) &
(b)

Minimum Age {Years) Consumption: Nong

ODram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No}: Nao
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case

Citation}: Yes Ono v. Applegate, 612 P.2d 533 {1980}
Dram Shop Actions-Social Hosts: No (Mo cases)
Dther: Hone

Criminal Action Against Owner or Employees
of Estabiishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd

Term of Imprisonment: Not more than & mes  {§82B1-78, 281-91 and
2B1-102)

Fine {$ Range}: Not more than $500

Administrative Actions Against Owners of
Establishments that Serve Alcoholic .
Beverages to Intexicated Patrons:
License to Serve Alcoholic¢ Beverages
Withdrawn (Yes/No): Yes Susp or rev
Length of Term of License Withdrawal: Not specified in the statute (Note: A civi)
penalty of not more than $500 may be assessed in
liew of license susp or rev.)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcaholic Beverages or thea Wrang Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:
Type of Criminal Action: Misd (See Footnote No. 1 on p. 3-109.}
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r Laws Rel To Alcohol e: (continued)
Term of Imprisonment: Not more than 6 mos‘
Fine ($ Range}: Not more than 5500] (§6281-78, 281-91 & 281-102
and Ch, 712)

Administrative Actions Against Owners of
Establishments That Serve Alcohalic
Beverages to Those Persons Under the
Minimum Legal Orinking Age:
License to Serve Alcoholic Beverages
Hithdrawn (Yes/Ng): Yes, susp or rev
Length of Term License Withdrawal: Net specified in the statute  {Note: A civil
penalty of not more than $500 may be assessed in
liew of license susp or rev.) (§§281-78, 281-91
& 281-10 and Ch, 712}

Anti-Happy Hour Laws/Regulations: No {Note: Under S.B. 216 enacted in 1987, the
liquor commission is required to promulgate
regulations which prohibit practices which
promote excessive consumption of alcohalic
baverages.)

Laws Prohibiting (1) the Possession of

Open Containers of Alcoholic Beverages

and (2) the Consumption of Alcoholic

Beverages in the Fassenger Compartment

of a Vehicle:
Open Container Law (Yes/No): Yes §§291-3.1(a) & 291-3.2(a)2
Anti-Consumptian Law {(Yes/Nb); Yes- Oriver and passengars §§291=3.1(b),

291-3.2(b) & 291-3.3

IUnder §712.1250.5, it is a misdemeanor to promote intoxicating Tigquor to a minor: Jail-not
mare than 1 yr (§706-663) and fine-nct more than $2,000 {§706-640(4}).
zThere is an exception in the case of moter vehicles for hire; see §291-3.4,
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General Comments: See General lLaws of Idaho Annotated.
Basi r W rqge:
Standard DWI Offense: Under the influence of alcchal §18-BG04(1)
I1Tegal Per Se Law (BAC/BrAC Level): 0.10' §18-8004(1) :
Presumption {BAC Level): »0.08 §18-6901
Types of Drugs/Drugs and Alcehpl: {1) Any Drug, {2} Intox1cat1ng Substance-and {3}

a Combination of Any Drug and Alc¢ohol
§518-8004(1) & 18-8004(5)

Other: _ No
h 1 Br T feor BraC Level:
Freliminary Breath Test Law: No : .
Implied Consent Law: - : : {See Footnote No. 2 below.)
Arrest Required (Yes/No}: No
Implied Consent Law Applies teo
Drugs (Yes/No}: Yes §18-B004(1)
Refusal to Submit Chemical Test
Admitted into Evidence: Yes (Criminal Cases}
- : State v. Bock, 328 P.2d 1065 {1958}
Other Information: The police need only reasonable grounds of an

alcohol off before the implied consent law is
applicable; See §18-8002(1). However, see
§18-8002(4)(b) which appears to indicate that
probable cause is needed.

Chemical Tests gf Qther JSubstances for BAC Level

Which Are Authorized Under the Imp]ied Cansent Law:
Blood: Yes2
Urine: Yes2

Other: : : : See Footnote No. 2 below.

Adindi;ﬁiign_gi_ﬂhi_ﬁhirges:

Mandatory Adjudication Law {Yes/No): No
Anti-Plea Bargaining Statute (Yes/No}: No
Pre~Sentencing Investigation Law (PSI)

{Yes/No): Yes §18-8005(5)

1This State's il1legal per se Jaw also makes it an offense to operate a metor vehicle with
sithar {1) a breath alcohol concentration level of (.10 or more or {2) a urine alcohol
concentration of 0.10 or more (grams of alcobol per 67 milliliters of urine}.

The law refers to an evidentiary test for BAC levels without specifying the bodily substance .
to be tested; zee §18-83002(1}.
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Sanctigns_for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail}: N/A
Administrative Licensing Action

{Susp/Rev}: N/A
Other: N/A

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction {Fine/Jail): No
Administrative Licensing Action

{Susp/Rev): 180 dys susp (Mandatory) §18-8002(2)(b)
Other: Naone

Tl

anctions Following a Conviction for a DWI Qffense:

Criminal Sanctions:

Imprisonment: st pff-Not mere than 6 mos; 2nd off (w/n 5 yrs)
misdemeanor-10 dys ta 1 yr: 3rd & sub off {w/n 5
yrs} Felony=Not more than 5 years; Aggravated
DWI where there is bodily harm/
disfigurement-Mot more thar 5 years See
§518-8005 & 18-8006.

Mandatory Minimum Term: 1st off Misd-Nome; 2nd pff (w/n 5 yrs) Misd- 10
dys: 3rd & sub off (w/n 5 yrs) Felony=-30 dys;
Aggravated DWI off where there is bodily
harm/disfigurement-30 dys' See §518-8005 &

18-8006.
Fine:
Amount ($ Range): 15t gff Misd-Not mare than 51.0002: 2nd of f {w/n
5 yrs) Misd-Not more than $2,000%; 3rd & sub off
(w/n 5 yrs) Felony-Not more than $5,000°;
Aggravated OWIL off where there is bodi]i
harm/disfigurement-Not more than $5,000° See
§518-8005 & 18-B006. (See Footnote Mo. 3 helow.)
Mandatory Minimum Fine ($): Hone
Other Penalties:
Community Servige: None

Restitution {eg Victim's Fund}  Yes Aggravated DWI gff where there is badily
harm/disfigurement; see §18-8006(1)}(e}. Thare
is also a victimsg' compensation fund; see
§72-100) et seq.

ISee State v. McCoy, 4B6 P.2d 247 (1971), in which the Idaho Supreme Court voided a statute
requiring mandatory sanctions.

A defendant is also assessed a special fine of $10 which is paid into a crime victims*
compensation account; see §72-1025,

Yynder §18-8110, a surcharge o¢f $15 is added to 21) fines for the purpose of purchasing
ignition interlock and electranic manitoring devices.
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Sanctions Following a Canviction for a DWI Qffense:

{continued)

Other: Under §18-8008, if any part of a jail sentence
or fine is suspended, the court may impose, in
addition to any other penalty, the following
requirements., (1) The defendant may only
operate a motor vehicle equipped with an
ignition interlock device; an imprint/netice
shall be made on/attached to the defendant's
Ticense stating that driving privileges are
granted only for use on motor vehicles equipped
with -this device; the court can require use of
this device for a period of time not in excess
of the defendant's probation period. And, (2)
the court may require the defendant to use an
electronic monitering device to record their
movements while they are on probatien to insure
that they comply with either curfew haurs,
driving privilege restrictions or home
confinement requirements.

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: None

Dther: Under §49-326{a){1) & {5}, a person's license
may be susp for not more than 1 yr if they have
"committed" (but have not necessarily been
convicted of} an off that usually requires
license rev (e.g., veh. homicide)!. Such action
may be taken without a preliminary hearing.

Fost OW] Convictign Licensing Action:

Type of Licensing Action

{Susp/Rev): ' Tst off—Suspz; 2nd of —Suspz: 3rd & sub
off-Susp’; Aggravated DWI off-Susp §§18-8005 &
188006

Term of License Withdrawal
(Days, Months, Years, etc.): 1st off-Not more than 180 dys: 2nd off- 6 mos—1
: year after release from confinement; 3rgd & sub
off~ 1-5 years after release fr confinement;
Aggravated DW] aff - V-5 years after release
from confirement §§18-8005 & 1B-8006
T_These provisions do not apply to DWI offense convictions since such convictions result in
license suspension ngt revocatiaon.
If the offender is a minor (a person under 18 years old}, their license is suspended or denied
for either an additional 1 year or until the person reaches 18 which ever period is longer or
following the end of any period of susp or rev; this licensing action appears to be mandatory.

See § 18-8005(7)
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Sanctions Fgllowing a Conviction for a DWI Offense:
{continved}

Mandatory Minimum Term of

Withdrawal: : 1st off —Nune‘: n ff-30 dys after release
from confinement®; 3rd & sub off-1 year after
release from confinement; Aggravated DWI off-1
year after release from confinement §§18-8005 &
18-8006

Other: .
Rehabilitation:
Alcohol Education:

Alcohol Treatment: A DWI offender may be required to participate in
an alcohol treatment program by the court; see
§18-8005(8) .

Alcohol Educatien/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}:

Vehicle Impoundment/Confiscatien:
Authorized by Specific
Statutory Authority: No
Terms Upon Which Vehicle
Will Be Released: -

Dther: None
Miscellaneous Sanctions
Not Included Elsewhere: None
Other Criminal Actions Related to DWI:

Homicide by Vehicle: o
State Has Such Law/Type of Offense:  Yes-Ther are three {3) types of offs for veh_

: manslayghter. Death as a result of either {1)
an unlawful act not amounting to a felony where
gross negligence is involved {Felony), (2} a DWI
off (Felony} or (3} death as a result of an
unTawful act not amounting to a felony where
there is no gross negligence {Misd.). §§18-111,
18-4006(3) & 20-201 et seq.

1A restricted license may be issued for reasons of employment.
2After the 30 day mandatory pericd, a restricted license may be issued for reasons of
employment for the balance of the & mo minimum susp periad.
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Qther Criminal Actions Related to DWI:

Sanctions:
Criminal Sanction:
Imprisonment [Term):

Mandatory Minimum Term:
Fine ($ Range):

Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
‘Licensing MWithdrawal:

Mandatory Action--Minimum
Length ef License
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment {Term):

Mandatory Minimum Term
of Imprisonment:

{continued)

Death as a result of either (1) gross negligence
or {Z) a2 UWIl off-Not more than ¥ years; (3}
death as a result of an unlawful act not
amounting to gross negligence — Not more than )
year §18B-4007(3}

" None

Death as a result of either (1) gross negligence
or {2} a DWI off-Not more than $7,000; (3) death
as a result of an unlawful act not amounting to
gross negligence — Not more than $2,000
§18-4007(3) '

None

Death as a result of either (1} gross negligence
or (2} a DWI offs—Rev §49-325(1){2); (3) death
as a result of an unlawful act not ampunting to
gross negligence — Rev §49-325{1}){a)

Death as a result of either {1) gross negligence
or {2} a DWI offs-Not less than 1 yr

§49-326(5) (3} death as a result of an unlawful
act not amounting to gross negligence = Mot less
than 1 yr §49-326(5)

CDeath as a result of either {1} gross negligence
or {2} a DWI offs-1 yr; {2} Death as a result of
an unlawful act not amounting to gross
negligence - 1 year §§4§-325{a) & 49-326(5)
Note: A temporary restricted license cannpt be
issued following revs based on veh mans)aughter:
see §49-325(2).

st pff Misd-Not less than 2 dys to 6 mos; Znd_
of f Misd {w/n 5 years}-20 dys to ) yr; 3rd and
subsequent offs {w/n 5 years}{felony)—Not more
than 3 yrs 518-900]

1st off Misd-2 dys; 2nd off Misd {w/n 5
years)~20 dys; 3vd and subsequent ¢ffs {w/n 5
years){felony}-30 dys
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gther Criminal Actibns Related to DWI: {continued}

Fine {$ Range}:

Mandatery Minimum Fine:

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev}:

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual 0ffender Laws:
State Has Such Law (Yes/Nu):
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Priving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {Term}:
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify}):

1

1st off Misd-Not more than $500; 2Znd of f Misd
{w/n 5 years)-Not more than $1,000; 3rd and

subsequent offs {w/n 5 years}({felony)-Not more
than $3,000
None

Special Note: If a person is convicted of an
alcohol driving off and such persen had no
driving privileges at the time of arrest, the
penalties imposed under §18-8001 are in addition
to any penalties imposed for an alcohel driving
off conviction.

1st ¢ff-Susp; 2nd off Misd (w/n 5 years)-Susp;
ird and subsequent pffs {(w/n 5
years}{felony)-Susp §18-8001

1st Off-License susp for an additional &

mos’:- nd Off Misd {w/n 5§ yrs}-License susp for
an additional 1 yr; 3rd and subsequent pffs (w/n
5 yrs}{felony)-License suspended for an
additianal 3 yrs §18-8001

2nd off Misd {w/n 5 years) additional susp for 1
yr; 3rd and sybsequent offs (w/n 5
years}{feleny)-an additional susp for 3 years
§18-8001

Restricted lTicenses available for employment reasons or family health needs.
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Ral Al 1
Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law [Yes/No):
BAC Chemical Test Is Given to the
the Foallowing Persons:
Oriver;
Vehicle Passengers:
Fedestrian:

Laws Estabiishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age {(Years} Possession:

Minimum Age {Years) Consumption:

Oram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No);
“Oram Shop Law" Concept Has Been

Adapted Via a Change te the Common
Law Rule by Action aof the Highest
Court of Record in the State (Case
Citation}:

Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Thote:

and consume alcoholic beverages;

Persons who were at least 19 years old

see §15 of H.

- No

Yes §49-1016
Yes
~ Yes
211 §§23-312, 23-929, 23-1023 & 23-1334 (Year
Eff: 1987)
21! §23-949 (There is an employment exemption
fér persons who are at least 19 years old; see
§§23-1013 & 23-1334.)
2y §23-949
Yes §23-808
Mote: Case law {e.g., Alegria v. Payonk, H19

P.2d 135 {1980)} may have been abrogated by
legislation enacted in 1986; see §23-808. -
Yas §23-B08

HNo

State .alc. Tiquor dispensary employees (pkg.
sales}-Misd §§23-312 & 23-601: State authorized
alc. vendors/distributors (pkg. sales}-Misd
§%18-113 & 23-605; Retail alc. liguor by the
drink’-Misd §623-929 & 23-935; Retai) sale of
beer {not more than 4% alc. by volume}-no
sanctions; Retail sale of wine {not more than
14% alc. by volume) {pkg sales and by the
drink)-no sanctions

as of 4/9/87 may continue to purchase, possess
B. enacted in 1987.

2These retaiters may also sel} wine {of not more than 14% alc. by volume} by the drink; see

23-1332.
Probably covered by the provisions of §23-605

"alcoholic liguor" to intoxicated persons-Misd-

$300; see §18-113,

which generally prohibits persans from selling
Jail: not more than 6 mos; fine: not more than
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her Laws Related To Algohgl : {continued}

Term of Imprisgnment:

Fine (% Range):

State alc. liquor dispensary employees (pkg.
sales)-3 mos—1 yr; State autherized-ale.
vendors/distributors {pkg. sales)-not more than
& mos; Retail alc. liquor by the drink'-30 dys-6
mas; Retail sale of beer {not more than 4% alc.
by volume)-none; Retail sale of wine {not mare
than 14% alc. by volume) {pkg sales and by the
drink)=-none )

State alc. liquer dispensary employees {pkg.
sales)-$300-1,000; State authorized alc.
venders/distributors {pkg. sales}-not more than
$300; Retail alc. liquor by the drink'-$100-300;
Retail sale of beer [(not more than 4% alc¢. by

© volume)-none; Retail sale of wine {not more than

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Al¢oholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action;

14% alc. by volume) (pkg sales and by the

drink}-none

Yes, §23-933 (1} liquor by the drink Yicensees
may pay $5,000 for a 1st off in lieu of susp.;
(2) Liq. vendors/distributors may post a $%1,000
bond for a 1st violation in lieu of license
suspension.

Statute bas no stated time period.

State alc. 1iqudr dispensary emplaoyees {pkg.
sales)-Misd §§23-312 & 23-601; State autharized
alc. vendors/distributors {pky. sales)-1st off.

_ Misd, Sub. off.-Felony §§18-11Z, 1B=113 &

23-603°; Retail ale. liquor by the drink'83
-Misd §§23-929 & 23-935; Retail sale of beer

. {not more than 4% alc. by volume)-Misd

]May also sell wine (of not more than 14% alc.

§§18-113, 23-1033 & 23-1020; Retail sale of wine
{(not more than 14% alc, by volume) (pkg sales
and by the drink)-Misg' §§18-113, 23-1334(b} &
23-1335

by volume) by the drink; see §23-1332.

2ProbabTy covered by the provisions of §23-B05 which generally prohibits persons from selling
“alcoholic liquor™ to intoxicated persons-Misd-3}ail: not more than 6 mos; fine: not more than

300; see §¥B-113.

Sec. 23-603 appears to apply generally te any persen selling "alcohelic liquor* te a minor.

1st off-Misd.-jail: not more than 6 mos; fine:

not more than $300 {§18-113}; 2nd and sub.

off-Felony-prison: not more than § yrs; fine: not more than $5,000 (§18-112)
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ws Rel Tg Al 1 Use:

her L

Term of Imprisonment:

Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcohalic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcobplic Beverages
Withdrawn {Yes/No):

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alccholic Beverages
and (2) the Consumption of Alcoholig
Beverages in the Passenger Cempartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No}:

{continued)

State alc. liguor dispensary employees (pkg.
sales)-3 mos—1 yr; State authgrized alc.
vendors/distributors (pkg. sales)-1st off.-not
mare than 6 moes, Sub. off.-not more than 5 yrs“;
Retail alc. liquor by the drink'$2-30 dys—6 mes;
Retail sale of beer {not more than 4% alc. by
volume)-not more than 6 mos; Retail sale of wine
{not more than 14% alc. by volume) {pkg sales
and by the drink)-not more than & mos

State alc. liquor dispensary employees (pkg.
sales)-$300-1,000; State authorized alc.
vendors/distributors (pkg. sales)-l1st off.-not
more than $300, Syub. off.-not more than 5,000°;
Retail alc. Viquor by the drink '%2_$100-300;
Retail sale of beer {not more than 4% alc. by
volume)-not more than %$300; Retail sale of wine
{not more than 4% alc. by volume) (Ekg sales
and by the drink)-not more than $300

Yes, {1} Ligquor by the drink licensees, 4% beer
retailers and 14% wine ratailers may pay $5,000
for a 1st off in lieuv of susp.; (2) Liq.
vendors/distributors may post a $1,000 bond for
a2 1st violation in lieu of license
suspension/revocation.

Indeterminate (statute has no specific Lime
period} §§23-933, 23-1037 & 23-1331

Yes® §§23-505 & 23-1333

Yes® §23-505

TIhese retailers may also sell wine {of not more than 14% alc. by volume) by the drink; see

23~-1332.

Sec. 23-603 appears to apply generally to any person selling "alcoholic Jiquor" to a minor.
1st off Misd.-jail: not more than 6 mos; fine: not more than $300 (§18-113): 2nd and sub.
off-Felpny-prison: not more than 5 yrs; fine: not more than $5,000 (§518-112)

Does not include beer; see §§23-505 & 23-105.
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General Comments: . See Smith/Hurd I1linois Annat. Statutes.
Basis fgr a OWI
Standard DWI Offense: Under the influence of alcohel Ch. 95%,
111-501(a){2)
I1ega) Per Se Law (BAC/BraC Level): 0.10" Ch. 95%, 111-501(a)(1)
Presumption (BAC Level): 0.10 Ch. 95%, 111-501.2{(b) (3}
Types of Orugs/Drugs and Alcohol: {1) Any Drug and {2} a Combination of Any Drug
and Alcehol See Ch. 95%, 111-B01{a){3) & (4).
Other: ' None
ical Br T BAC/B vel:
Preliminary Breath Test Law: Yes? Ch. 95%, 111-501.4
Implied Consent Law:
Arrest Required {Yes/No}: Yas Ch, 954, Y11-501.1
Implied Consent Law Applies to
Orugs (Yes/No}: Yes Ch. 95%, 111-501.1{a}
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) Ch. 95%, Y11-501.2{c}
Other Information: None

Chemica) Tests of Other Substances for BAC Level

Which Are Authorized Under the Implied Consent Law:

Blood: Yes Ch, 924, 111-501.1
Urine: Yes Ch. 954, M11-5801.1%
Other: None

Adjudication of OWI Charges:

Mandatory Adjudication Law {Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No®
Pre-Sentencing Investigation Law {PSI)
{Yes/No): " Yes Ch. 95%, Y11-501{e)

This State's illegal per se law alsg makes it an offense to operate a motor vehicle with a
breath alcohol concentration level of 0.10 or more. ) _ '

Before the Preliminary Breath Test can be given, a law enforcement officer must have probable
cause to believe that the driver is violating the DHI law. The test is given prior to an
actual DWI arrest for the purpese of assisting the officer in determining whether to require a
chemical (evidentiary} test under the implied consent Taw, :

Note: A defendant cannot obtain deferred judgement and ba placed on supervision 3f within 5
years they have either (1) been convicted of DWI, (2} pleaded guilty to or stipulated facts
supperting the conviction of a DWI of f charge, or {(3) received supervision fer a prior DWI off;
see Ch. 38, 1N005-6-1{c} and 1005-6-1(d}}.
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r bmi
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail}: Noneg
Administrative Licensing Action

(Susp/Rev}): ' None
Other: Mone
Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): Nane
Administrative Licensing Action :
{Susp/Rev}: 1st refysal-Susp for 6 mos (Note: A Judicial

Driving Permit is availlable; see Footmote No. 1
{under Admin. per se) on p. 3-123 for details.);
subsequant refusals-Susp for 1 yr; (90 days
mandatory; a restricted license may be issued
after this 90 day period.) Ch. 954,
§6-206{c) {3}, 206.%, 208.1 and 11-501.1

Other: None

Sanctipns Following a Conviction for a DWI Offense:

Criminal Sanctions: :

Imprisonment: I1st & _2nd offs (Class A misd)-less than 7 yr;
subsequent offs (Class 4 felony)~1-3 yrs Ch.
38, M005-B-1(a){?) & 1005-8-3{a}{1} and Ch.
a5k, 911-501. o

Mandatory Minimum Term: 2nd off {only) {(w/n 5 yrs}=48 cons hrs {Ch. 38,
WNo05-5-3{c)(3) & 1005-5-1{d} (Ref: P.A.
83-204 and P.A. B3-207)

fine: :
Amount ($ Range): : Ist & 2nd offs-Not more than-$7,000; subsequent
offs-Not more than $10,000; Ch. 38,
. 11005-9=1(a}(1} & (2)
Mandatory Minimum Fine {$): ~ Kone :

Other Penalties: ) : -
Community Service: 2nd pff {only} (w/n 5 yrs)-Yes See Ch. 954,
111-501(c} & Ch. 38, Y1005-5=3{c}{3}, & minimum
-~ of 10 dys (Alternative to the term of 48.cons
hrs of -mandatory imprisanment)

Special Note Mo. 1: Driving a scheal bus while DWL while the bus is occupied by schoel
children is a L1 4 Felony; impriscnment from 1 to 3 yrs and/er a fine of not more than $10,000;
restitution may be required; see Ch. 368, WW1005-8-1(a)(7), 1005-9=1(a){1) and Lh. 954,
M1-501(a) & (d)(2}.

Special Note No. 2: Causing a DWI related accident which results in either great bodily harm
or permanent disability or disfigurement is also a C) 4 feleny; imprisonment from 1 to 3 years
and/or a fine of not less than $10,000; see Ch. 38, M1005-8-1{a){(?}, 1005-9-1{a){1} and Ch.
95%, ¥11-501(a) & (d)(3}.
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netions Followi nvicktion for a DWI

{continued)

Restitution {eg Victim's Fund)

Other:
Admipistrative Licensing Actions:

Pre-DWI Convictign Licensing Action:

Administrative Per Se Law:

Other:

Post DWI Conviction Licensing Action:

Type of Licensing Action
{Susp/Rev}:

Term of License Withdrawal
{Days, Months, Years, etc.}):

Mandatory Minimum Term cf
Withdrawal:

ff :

Yes, for all offs Paid directly by a defendant
to a victim; see Ch. 38, YI005-5=-3(b}{7},
1005-6-3.1(c)(9) and 1005-5-6. There is also a
victims' compensation fund; see Ch. 70, 972,
None

Yes 0.10 st vipl.-3 mos. susp.I {not mand.)
subsequent vig].-1 yr. susp.

(90 dys. mand.; a restricted lic. may be issued
after this 90 dy. period.) Ch. 95%, Y46-206,
6-206.1 & 11-501.1

Under Ch. 95%, W6-206{a)(1) & 6-208, a person's
license may be susp/rev for not more than 1 yr
if they bave "committed" (but bhave not
necessarily been convicted of} an off that
usually requires license rev (e.g., DWl).
action may be taken withgut a preliminary
hearing; a post action hearing is available.
The law astablishing this type of action has
been held constitutional; see People Ex Rel
Eppinga v. Edgar, 492 N.E.2d 87 (IV1. 1996),
cert. den., __ U.S. 107 5.Ct. 314 (1986},

Such

Rev Ch. 95%, 116-205, 6-208 and 11-501

tst off-1 yr; 2nd off {w/n 20 yrs)-3 yrs;
sybsequent pff-6 yrs: Ch 954, 46-208(b) (1), (2)
8 {3} (Note: A hardship license may be issued;
see Ch. 954, WB-205{c¢).)

A person, under 21 years old, who is convicted
of a DWl offense, must have their license
revoked for a mandatory peried of 1 yr.
954, Y6-205(d)

Ch.

IA judicial driving permit may be issued after the first 30 days of the susp. period have
passed; however, the lic. agency, ¥t appears, can issue a restricted 1ic. for any part or all

of this susp. period.

A judicial driving permit may be issved following either an admin. per

se law violation or an implied consent law chemical test refusal.

2Note:

After this 1 yr period, such a youthful offender must have their driving privileges

restricted for at least 1 additional year; see Ch. 95%, 46-205{(d).
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igns Fgllowin Conviction for a DWI Offense:
{continued) '

Other:
Rehabilitation:

Alcohel Education: {Note: Thirty dollars ($30} of the $60 license
reinstatement fee following an admin. per se
suspensign is deposited into the ODrunk and
Drugged Driver Prevention Fund. This fund is
used to provide "evaluation and remedial
education programs" to indigent persons charged
with DWL; see Ch. 95%, Y118(b} & Ch. 111%,
{16354-2.}

Alcohol Treatment:

Alcoha) Education/
Treatment as an Altern-—
ative to Crimipal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific _

Statutory Authority: Limited Impoundment. Following a DWI arrest, a
person's vehicle may be impounded for not more
than & hrs by law enforcement officers if such
officers “reasonably believe" that the arrested
person, upon release, will commit another DWI
offense; see Ch. 954, 14-203(e).

Terms Upon Which Vehicle
‘Wil1 Be Released:
Dther: Mone

Miscellaneous Sanctioens- S
Not Encluded Elsewhere: - Special MNote: Under Ch. 38, 111005-6-1 &
. 1005-6-3.1 a DWI offender may be placed in 2

Court supervised diversion program; however, the
of fender cannot be placed in such & program if

~ they have had a prev. DWI conviction or has baen
in sucth a diversion program within 5 yrs of the

" charged off.
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Other Criminal Actions Related to OWI:

Homicide by Vehicle:
State Has Such Law/Type af QOffense:

Sanctions:
Criminal Sanction:
Impriscoment (Term):
Mandatery Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and-
Type of Action:
Length of Term of
Licensing Withdrawal:

Mandatory Action—-Minimum
Length of License
Withdrawal:

Qther:
Driving While License Suspended or Revoked
Where the Basis Was a DWI Qffense:
Sanction;

Criminal;
[mpriscnment (Term}:

Mandatpry Minimum Term
of Imprisonment:

Fine {$:Range}:

Mandatory Minimum Fine:

]PrOVided the originat rev, or susp. was 2 OWI

Yes, C1 3 felony - Reckless homicide Ch. 38,
19-3

{Note: Death must be the reseit of reckless
action of the accused driver. Ch. 38, 19-3(b)
provides that being under the influence of
alcohol or drugs {in the same manner as a DWI
offense} at the time of the violation is prima
facie evidence of a reckless act.)

2-5 yrs Ch, 38, Y1005-8-1(a}(6&}

None

Not more than $10,000 Ch. 38, 1005-9-1{a){))
None

Rev Ch, 95%, 46-205{(a}{1)

1st off-1 yr; 2nd_off (w/n 20 yrs)-3 yrs;
subsequent offs-6 yrs Ch. 95%, Y6-208(b)(1),
{2) & (3} :

None (Note: A restricted license ﬁay be
issved: see Ch. 95%, 16-205{c¢).)
None

Ist_off-C) A misdemeanor-Less thar 1 yr; Ch.38,
M005-8=-3(a)({1), & Ch 954, 16-303; subseguent
off-C1 4 felony=1-3 yrs Ch. 954, 46-203(d) & Ch
38, M005-8-1{alt7?)

7 cons dys-Al]l offenses (Mote: Alternatively,
the defendant may be sentenced to 30 dys of
community service.) Ch. 38, 11005-5-3(c)(3}) &
Ch. 954, %6-303(c) :

15t pff-Hot mare than %$1,004; Sub gff‘ not more
than $10,000 Ch. 38, 11005-9-1(a)(1} & (2}

. None

off. conviction.
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Gther Crimipnal Actions Related to DMI: {continued)

Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev):
Length of Term of License

Withdrawal Action:

Susp or rev Ch. 95%, ¥6-303(b}

If the original charge is based on a susp, the

" susp is extended an additional period of time

Mandatory Term of License
‘Withdrawal Action:

Habitual Offender Laws:
State Has Such Law {Yes/No):
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While aon Habitual Offender
Status:

Imprisonment (Term):

Mandatory Minimum Term of
Imprisonment:

Fine {($ Range)!

Mandatory Minimum Fine ($):

Licensing Actions {Specify):

Other State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Follawing Persons:
Driver:
Vehicle Passeﬁgers:
Pedestrian:

equal to that if the original susp. If the
original charge is based on a rev, the rev is
extended ¥ yr. Ch. 954, 116-303(b)

Same as above.

No

" Yes Ch. 31, Y10{e}

Yes

Yes {16 years old or older)
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Other State Laws Related To Alcohol Use:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years} Possession!

Hinimum Age (Years) Consumptian:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/Na):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citatian):

Dram Shop Actions—Social Hosts:

Qther:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against (wners ar
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcgholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisanment:
Fine {§ Range):

{coantinued)

27 Ch. 43, 11131 & 134a (Year Eff: . 198D)
21 Ch. 43, 1131 (There are exceptions for
reasons of employment or by the order of a
parent.) -

21 Ch. 43, N34a (There are exemptions for
retigious ceremonies and for home use.)

ves! Ch, 43, 135

Yes, Colligan v. Cousar, 38 111, App. . 2d 392,
187 N.E. 2d 292 (1963) .

Mo Zamiar v. Linderman, 478 N.E.2d 534 -

(App. Ct. Vst Dist., 19B5) and Meldt v. Brei,
485 N.E.2d 842 (App. Ct. st Dist., 1983)2
None

C1 A Misd Ch. 43, N31

Not more than 1 yr Ch. 38, 11005-B-3{a}{1}
Not more than $1,000 Ch. 38, %1005-9-1(2)(2)

Yes, Susp/Rev Ch. 43, 108 (State licenses) and
114% {local licenses)

Nat specified in the statute.
1 on p. 3-128.

See fFootnote No,

Cl A Misd Ch. 43, NN
Mot more tham 1 yr Ch. 38, ¥1005-B-3{a}(1}
Not more than $1,000 Ch. 38, Y1005-9-1{a)(2)

1Damages for personal injuries or to property are limited to $30,000: loss of means of support

is Yimited to %40,000

ZSee also, Miller v. Moran, 421 N.E.2d 1046 (App. Ct. 4th Dist., 1981) and Lowe v. Hubin,

424 N.E.2d 710, (App. Ct. 5th Dist., 1581}.
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Other State Laws Related Ta Alcohel Use: ({continued}

Administrative Actions Against Owners of
Establishments That Serve Alcohelic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn (Yes/No}: Yes, Susp/Rev Ch. 43, Y108 (State licenses} and
M43 (lacal licenses)
Length of Term License Withdrawal: Not specified in the statute. |
Anti-Happy Hour Laws/Regulations; No

Laws Prohibiting {1) the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compariment
of a Vehicle:
Open Container Law {Yes/No): Yes Ch. 95%, 1111-502
Anti-Consumption Law (Yes/No}: No

1Note: In lieu of revoking/suspending a State Vicense, the Ticensee may be allewed te pay an
administrative fine of $500 for each violation; however, the maximum or total fine amount that
may be imposed for all violations during any licensing peried is $20,000. Also, in lieu of
revoking/suspending a local license, the licensee may be allowed to pay an administrative fine
of $1,000 for each viplation; hawever, the maximum or total fine amount that may be impased
during any licensing period is $10,000.
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STATE:
General Comments:

Basis for a DWI Charge:

Standard DWI Qffense

I11egal Per Se Law {BAC Level}

Presumption (BAC Level):
Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC level:
PreTiminary Breath Test Law:

ImpTied Consent Law:
Arrest Required {Yes/No}:

Implied Consent Law Applies to
Drugs {Yes/No}:

Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

emi f Qther Substan
Which A j nder the Impli
Blood:
Urine:
Other:
_i i DYWL Char

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute {Yes/Na):

Pre-Sentencing Investigation Law (P5I)
{Yes/No):

INDIANA
See Burn's Indiana Statutes Annotated.

Operating a vehicle while intoxicated

I09-131-2-2 {The term "intoxicated" is defined as
under the influence of alcobhal, drugs, etc.; see
I€9-11-1-5.

0:10 1I(9-11-2-1(a) or Any Amount of a
ControlTed Substance IC9-11-2-1(b)

0.10'

{1} Any Drug, {2) a Controlled Substance and {3}
Any Combination of Alcohol and Drugs See
IC9-11-1-5 & ICY-11-2-2

0.10 BAC is also prima facie evidence of
intaxication. IC9=11-1-7

Noe (PBT Taw, IC5-4-4,5-3, repealed by P.L. 143
enacted in 1983.)

No (See IC9-11-4-2.} (See also Clark v. State,
372 N.E.2d 1B5 {Ind. 1978) where no arrest is
required.) i

Yes IC9-11-4-)

Yes {(Criminal & Civil Cases) IL9-11-4-3{bh)
See Footnote No. ) on p. 3-112.

Level
Law:

Yes I(9-11-1-3

Yes IC9-11-4-1 & 1(9-11-4-6

Any other bodily substance [(9-11-1-3,
IC9-11-4-1 & IC9-11-4-6

1Under 109-11-4=15(b}{2), a chemical test indicating a BAC level of 0.10 is to ba taken as

Eresumption of such BAC level.

This State's illegal per se law also makes in an offense for a person to operate a motor
vehicle with any amount of a contralled substance in their blood. Exceptign; It is a defense
to this offense if 1t {s shown that the defendant was using a cantrolled substance via a valid

prescription; see IC9-11-2-1(c].
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Sanctions for Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test!:
Criminal Sanctions {Fine/Jail): NSA
Administrative Licensing Action

{Susp/Rev): /A
Other; - N/A

Refusal to Take Implied Consent

Chemical Taest:
Criminal Sanction (Fine/Jail): Ko
Administrative Licensing Action
{Susp/Rev): T-yr susp (May not be mandatory in all cases.zj

9—11;4-9(a) {Note; A driver's Ticense may be
reinstated if the DWI charges are dismissed; see
I€9-11-4-11.)

Other: None

Sanctions Following a Convictign for a DWI Offense:

/!

Criminal Sanctions:
Imprisonment:
Term {Day, Month, Years,
Ete.): 1, Illegal per se (C1 € misd) = Not more than 60
dys [C9-11-2-1, IC35-50-3-4; 2. Intoxicated off
{C1 A misd) - Not more than 1 ye IC9-11-2-2,
IC35-50-3-2; 3. Either 1 or 2 above if there has
been a_previous conviction of either off, (C1 D
fe1ony3} — A fixed term of 2 yrs I(9-11-2-3; 4.
Violation of either 1 or 2 above where there has
been a sericus injury, (C1 O fe?ony3) - A fixed
term of 2 prs IC9-11-2-4, 1C35-50-2-7; 5.
Violation of either 1 or 2 above where there has
been a death (C1 C felony) - A fixed term of &
yrs (IC9-11-2-5 and IC35-50-2-6}.

Mandatory Minimum Term: A conviction for ANY alcohol related driving
off, where there has been a previcus conviction
of such an off {regardless of type} {w/n 5 yrs},
there is either a mandatory imprisonment term of
5 dys (of which 48 con. hrs must be served) or
mandatory compounity service of 10 dys.
IC9~11-3-4 See Miscellaneous DWI Sanctions on
p. 3-132.

1Refusa] to submit to a implied consent test, where there has been an accident in which there
has been a death or a seriocus badily injury likely to cause death, is a class C Infraction (a
fine of not more than $500);: see 1€9-4-1-39.1 and IC34-4-32-4{c). In addition, the court may
suspend a persons Jicense for not more than 1 yr; see IC9-4-1-39.1.
ZHowever, if a court finds in the sentence arder for a PWl Convictign that it is in the best
interest of society, it may terminate all or any part of this suspension; see [(9-11-3-1,
34 person convicted of & Class U felony may, at the court's discretion, be sentenced as if they
had been convicted of a Class A misdemeanor (Jail: HNot more than 1 yr; fine: HNot more than
$5,000) provided that this was the pearson's first felony conviction. I{35-50-2-7 & I[C35-50-3-)
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Sanctigns Following a Convigtion for g OWI Qffense:

{continued)
Fine:
Amount ($ Range):

Mandatery Min. Fine ($):
Other Penalties:

Community Service;

Restitution
{eg Victim's Fund}

Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per 3¢ Law:

Other:

Post DWI Convigtipn Licensing Action:
Type of Licensing Action
{Susp/Rev}:
Term of License Withdrawal
{Days, Months, Years, etc.):

imprisonment.

“mere than two {2} yrs.

1. Illegal per se off (C1 € misd) - Not more
than $500 IC9-11-21; 2. Intoxicated aff (L1 A
misd) - Not more than $5,000 IC9-11-2-2; 3.
Either 1 or 2 above if there has been a previous
intoxicated off {C1 D felony} - Mot more than
$10,000 IC9-11-23; 4. Violatioen of either 1 or 2
above where ther is serious injury (C1 D felony)
- Not more than $10,000

IC9-11-24; 5. Vielatien of either 1 or 2 above
where there is a death (C1 € felony) - Not more
than $10,000 IC9-11-2-5

Nona-

For subsequent alcohol offs (w/n 5 yrs},
mandatory community service of 10 dys in lieu of
[C9-11-3-4

Yes, The court may order a defendant to pay
direct compensation to a victim; see
1£35-50-5-3. There is also a victims'
compensation fund; see I(16-7-3.6-1 et seq.
None

Yes {ist and sub offs} For a 0.10 (prima facie
evidence) BAC Tevel, susp up to 180 dys or unti)l
the DMI charges have been disposed of which ever
occurs first. IC9-11-4-9(b} If DWI charges are
dismissed, the court shall order the driver's
license reinstated; see JC9-11-4-11{a})(1}.

If DWI chargas are deferred, a driver's license
is to be suspended for at least S0 dys but not
30 dys are mandatory.
IC16-13-6.1=-15.1{6)

Susp - All offs

T. I1legal per se off (C1 C misd) - 90 dys to 2
yrs: 2. Intoxicated off (C1 A misd) - 90 dys to
2 yrs; 3. Either 1 or 2 above if there has been
3 previous intoxicated off (C1 B felony) - 1 to
2 yrs; 4. Violation of either 1 or 2 above where
there is serjous injury (€1 D felony) - 2 to &
¥yrs; 5. Violation of either ) or 2 above where
there is a death (C1 C felony) — 2 to 5 yrs
I09-11-3-1, 9-11-3-3 and 9-11-2-1, -2-2, -2-3,
-2-4 & -2-5
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(continued)
Mandateory Minimum Term of

Withdrawal; 1. Illegal per se off (C1 C misd} -30 dys';
2. Intoxicated off (C1 A misd) - 30 dys; 3.

Either 1 or 2 above if there has been a previous
intoxicated off (C1 D felony} - 1 yr; 4.
Violation of either 1 or 2 above where there is
serious injury (C1 D felony) - 1 yr; 5.
Viglation of either 1 or 2 above where there is
a death (C1 C felony) = 1 yr.

Qther:
Rehabilation:
Alcohol Education: Yesz
Alcohol Treatment: Yesz

Alcohol Education/
Treatment as as Altern-
ative to Criminal/
Licensing Actions
(Describe); YesZ
Vehicle Impoundment/Consfiscation:
Authorized by Specific
Statutory Authority: No
Terms Upon Which Vehicle
Wil)l Be Released:

Other: Vehicle registration plates may also be
suspended unless proof of financial
responsibility is given; see IC9-2-1-5{a).

Hiscellaneous Sanctions Not

Included Elswhere; "Home detention™ may be ordered in lieu of the
minimum imprisonment sentence for certain
offenses including OWl. In additign, “home
detention" may be ordered as a part of
probation. See I[(35-38-1-21, 35-38-2-2{a)(15),
35-38-2.5 & 35-38-3-5. It appears that this
sanction, however, dges not circumvent the
mandatory jail/community service requirements
for 2nd and sub. OWI offenders. see
I1C35-38-3-5(a}(4}.

1& restricted license may be issved after the 30 day period. If a person does not have a
previous driving while intoxicated conviction or has not refused to submit to a chemical test,
they may be granted probationary restricted driving privileges for 180 days after the mandatory
susp. period; see 9-110300(b), (c)} & {d}.

For a first DWI off, the defendant may, as a condition of probation, be evaluated and treated
for alcohol-realted problems. The law does not specifically extend such evaluation and
treatment to subsequent DWI offenders. 1In addition, for any misd. in which alcohol abuse is a
factor, the Court may take judicial notice that an alcohol training/rehabilitation program may
reduce antisocial behavior. If a defendant satisfactorily completes such a program the charges
against him/her shall be dismissed; however, licensing susps. sti11 apply. A defendant is
eligible to participate only once in this type of program.
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Homicide by Vehicle; .
State Has Such Law/Type of Offense: MNote: For a death related to a DWI offense, see
"Sanctions Following a Conviction for a DWI
Offeanse" above.
Sanctions:
Criminal Sanction:
Imprisonment {Term):
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine;

Administrative Licensing Action:
Licensing Authorized and
Type of Action: See Footnote No. 1 below.
Length of Term of '
Licensing Wighdrawal:
Mandatory Actjon--Hipimum
Length of License
Withdrawal :
Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

. Sanction;

Criminal:
Imprisonment (Term): Cl A Misd - Not less than 2 dys to & was
1€9-1-4-52
Mandatory Minimum Term
of Imprisonment: . 60 Dys
Fine ($ Range) Hot more than $500
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action:

{Susp/Rev}: Suspension
Length of Term of License
With drawal Action: A mandatory suspension period —90dys-2 yrs.

This suspension applies to convictions of
driving while either suspended or revoked.
Mandatory Term of License
Withdrawal Action: See the statement above.

1Even though this State daes not have a vehicle homicide statute, it either suspends or revokes
the license (and registration plates) for not less than two {2) no more than five (5) years of
any person who has been convicted of either manslaughter or reckless homicide resulting fram
the operation of a motor vehicle. It appears that these suspensions or revocations are

. mandatory; see [C9-2-1-5(b}(1}, (d)(2) & IC9-4-1-54.5(c).
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h rimin i 1 W]

Habitual COffender Laws:
State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While

Under Habitual Offender Status:

Type of Lriminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Statuys:

Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Imprisonment {Term}:

Mandatory Minimum Term of
Imprisonment:

Fine (% Range}:

Mandatory Minimum Fine:

Licensing Actions (Specify):

{continued)

Yes I(9-12-1-1 et seq., IC5-12-2-1 ot seq. &
[(9-12-3-1 et seq.

2 convictions (w/n 10 yrs) for very severe
offsas in IL9-12-T-4{h); 3 convictions {(w/n 10
yrs) for major offs as listed in [{9=12-1-4(c};
10 convictions for any moving violations {w/n 10
yrs) IC9-12-1-4{d} However, one of these must
have been a conviction for an off listed in
either IL9-12-1-4(b) or I[C9-12-1-4{c}.

For 2 very serious off convictions under
[C9-12~1=d(b) = 10 yr Susp; For 3 major off
canvictions under [C9-32-1-4{c] - 10 yr susp ;
For 10 convictions of moving vicolatians under
1C9-12-1-4(d} - 5 yr susp A probationary
restricted license may be issued under certain
limited conditions for habitual offenders whose
status is based on moving viclations, see
I1C9-11-2-2-5. See Footnote No. 2 beiow.

C1 D Felony I({9-12-3=1(a); at the court's
discretion, a 1st offender may be sentened for a
Class A Misd; see Footnote No. 3 on p. 3-112.

€1 D Felony-2 yrs; C1 A Hisd.-Not more than 1
yr [035-50-2-7 & IC35-50-3-1

Raneg

€1 0 Felony-Not more than $30,000; C1 A
Misd.-Not more than $5,000

None

For a €1 D Feleny convigtipn-Forfeiture of
Ticanse for T1ife I1C9-12-3-1(b) (After 1D
years, a person may petition the court for
reinstatement of their license. 109-12-2-10);
For a €1 A Misd, conviction-the court on its own
discretion may add an additionel susp period
{time period to bhe set by the court) to those
susps already imposed above.

TA probationary restricted license may be issved after 5 yrs of the susp period have passed
under certain limited conditions; see I{9-12-2-5(b) & (c).
ZAn habitual offender cannet obtain hardship driving privileges under I(9-5-2; see

I09-12-2-%9{(c)}.
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ther Laws Relat Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Taffic
Accidents:
State Has Such a Law {Yes/No): No
BAC Chemical Test Is Given to the
Following Persons:
Oriver:
Vehicle Passengers:
Pedertrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age {Years) Sale/Purchase: 21 (Year Eff: 1934} IC7.1-5-7-1 & 7.1-5~.7-8
Minimum Age (Years) Fossession: 21 IC7.1-5-7-7
Minimum Age {Years) Consumption: 21 IC7.1-5-7-%

Oram Shop Laws and Related Legal Actions:

State has a Dram Shop Law (Yes/No): Ves 1¢7.1-5-10-15.5" {Comment: This statute
may have abrogated, at least in part, the case
law noted below,)

"Dram Shop Law" Cocept Has Been

Adopted Via a Change to the Common

Law Rule by Action of the Highest

Court of Record in the State {Case

Citation): Yes, Elder v. Fisher, 217 N.E.2d 847
{1966) and Parrett v. Lebamoff, Inc. 408 N.E.2d
1344 (Ind. App. 1980)

Dram Shop Actions-50cial Hosts: Yes' Ashlock v. Norris, 475 N.E.Zd 1167 {Ind.
. 1
App. 3 Dist., 1985} and IC7.1-5-10-15.5
Other: ' None

] .
Criminal Action Against Qwners or Employees

of Establishments that Serve Alcoholic
Beverages ta Intoxicated Patrons:

Type of Criminal Action: €1 B Misd IC7.1-5-1-8, 7.1=5-=10-15 and
35-50-3-3

Term of Imprisonment: Not more than 180 dys

Fine ($ Range}: Not more than $1,000 (Note: An

administrative fine of not mare than $500 may
also be imposed; see IC7.1-3-23-3)

Ta commerciat server gr social host is not Tiable for the actions of intoxicated patrons or
guests unless (1) the patron/guest was visibly intoxicated at the time alcohglic beverages were
furnished and (2} the intoxicated person was the proximate cause of the injury or damage
alleged. Also under I(7.1-5-7-8(b), educational institutions, it appears, are not subject to
civil liability unless they seli/furnish altcoholic beverages to a minor.
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STATE - Indiana

1 :

Administrative Actions Against Owners or
Establishements that Serve Alcoholic
Beverages to Intoxicate Patrons:

License of Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Emplayees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Hinimum Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishiments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Légal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawn:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1} the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverageés in the Passenger Compartment
of a Vehicle: '

Open Container Law (Yes/No):
Anti-Consumption Law {Yes/No):

Tthe law, 1C7.1-5-7-8(a), states that “[ilt is
sel1l, barter, exchange, provide, or furnish an

{continued}

Yes, IC7.1-3-23-2 and 7.1-3-23-5
No period specified in the statute

€1 € Misd' 1C7.1-5-7-6- and 35-50-3-4

Not more than 60 dys

Not more than $500 {Note: An administrative
fine of not more than $500 may also be imposed;
see IC7,1-3-23-3}

Yes, IC?.1-3-23-2 and 7.1-3-23-5

For revs, no period is specified in the statute;
see ICY.1-3-23-6. For susps, not more than 30
dys; see I(7.1-3-23-7.

Yes IC7.1-5-10-20

a Class € misdemeanor for a person to recklessly
alcoholic beverage to a minor."
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STATE:
General Comments;

i  DWI _Ch :

Standard DWI Offense:

I[11egal Per Se Law {BAC/BrAC Level):
Presumption {BAC Level}:

Types of Drugs/Drugs and Alcohol:
Other:

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):

Implied Cansent Law Applies to
Drugs (Yes/No):

Refusal to Submit a Chemical Test

Admitted into Evidence:
Other Information:

LOMA
lowa Code Annotated

Operating while intoxicated1 §3212.2

0.102  §3213.2¢1)(b)

None

{1} Any Drug and (2} Any Combination of Drugs
Including Alcohol See §3212.2{71)}{a}).

None

Yes §321J.5

No (Mote: A law enforcement officer only needs
"reasonable grounds" and any one of the
following: (1} A DWL arrest: (2} an accident
resglting in injury or death; (3) a FBT refusal;
(4} a PBT reading of 0.10 ¢r {5) a PBT reading
of less than 0.30 but the ¢fficer has reasonable
grounds that the driver was under the influence
of drugs or a combinatien of drugs and alcohol.
§3213.601))

Yes §321).6

Yes (Criminal & Civil Cases) §3213.16

A person may be req'd to submit to a chem. test
via a search warrant issved pursuant to an
invest. of invol. manslaughtar (§707.5) where a
traffic accident has resulted in a death or in a
personal injury likely to cause death and there
is evidence of a DWI off; see §3213.10

i her Substan for BAC Level

Which Are Aythorized Under the Implied Corpsent Law:
Blood: Yes §3212.6(2)
Urine: Yes §3213.6(2)
Other: None

UInciudes driving while under the influence as well as 0.10 il1legal per se.

This State's illegal per se law also makes it an offense to operate a motor vehicle with
either (1) a breath alcohol concentration level of 0.10 ar mere or (2} a urine alcaheol
concentration of 0.10 or more {grams of alcohol per 67 milliliters of urine).
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A j ion of :

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Sanctigns for Refusal to Submit to 8
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail):
Administrative Licensing Action

{Susp/Rev):
Other:
Refusal to Take 1i n
Chemical Test:

Criminal Sanction (Fine/Jail):
Administrative Licensing Action
{Susp/Rev):

No
No

Yes If BAC level is 0.20 or more; see §3212.3.

None

‘None
Hone

None

Rev 1st refusal-240 dys; 2nd and subsequent
refusals {w/n & yrs}-540 dys (360 dys are

mandatory} For both 1st and sub. refusals and a
defendant is subject to license rev under the
implied consent law but pleads guilty to a DUL
charge, they may be issued a restricted lic., for
the implied consent taw rev.; the restricted
1i¢. may enly be used for treatment/empioyment
purposes, §45321).9 & 321J.20

Sanctigns Following a Conviction for a OWI Offense:

Criminal Sanctions:
Imprisonment:
Term {Day, Month, Years,
Ete.):

Mandatory Minimum Term:

Fine:
Amount ($ Range):

1st of f (Serious misd) - Not mare than 1 yr;
2nd off w/n 6 yrs {aggravated misd) - Not more
than Z yrs, ; 3rd and sub off w/n 6 yrs {C1 D
feTony) - Not more than 5 yrs §§321J.2, 902.9 &
903.1

Ist gff {Serious misd) None]; 2nd off w/n 6 yrs
(aggravated misd} - 7 dys® §3213.2(2); 3rd and
sub offs w/n & yrs {C1 D felony)-30 dys

Ist off {Serious misd} -~ $500 te 1,000; 2nd off
w/n 6 yrs {(Aggravated misd) - $750 to 5,000; 3rd
and syb offs w/n 6 yrs {C1 D felony) - Not more
than $7,500

"There is a minimum 48-hr sentence which may be suspended.

%This sentence may not be suspended. However, the statute is silent as to probatien.

There is also a civil penalty of $100 that 1s imposed on any person who has had their license
revoked under any section of the DWI law; see §3211.17.
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Sanctions Following a Conviction for a DWI Offense:

. {continued}

Mandatory Min. Fine ($}:

Dther Pepalties:
Community Service:

Restitution
{eg Victim's Fund)

Other:

. Administrative Licensing Actions:

Pre-DW]I Conviction Licensing Action:

Administrative Per Se law:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Actien
{Susp/Rev):

ist of F {serious misd) - $500; 2nd off w/n & yrs
{Aggravated misd} - $750; 3rd and sub gffs w/n §
yrs {C1 D felony) - $750

1st off {(serious misd) - Mot more than 200 hrs
in Tieu of the fine.

A separate additional civil penalty of 3100 is
assessed against a defendant who has their
license revoked as a result of a DWE conviction;
money from these penalties is placed in a victim
reparation fund. §321J.17 Fer any DWI off, the
court may order the defendant to make
restitution for any damages resulting from the
off.'; see §3213.2(8)

Special Note: Deferred judgment is allowed for
any DWI off; if a defendant is allowed such
deferment their license is to be revoked from
30-90 dys; however, a restricted hardship
license may be issued. See §§321J.4(2) & 907.3.
The defendant may be required to install an
fgnition interlock system in their vehicle(s);
see §321J.4(7).

Yes-0.10 1st gff — Rev 180 dys {or until the
person reaches the age of 18 whichever period is
Tonger; see §321J.4(6); Z2nd and sub pffs (w/n 6
yrs of any other DWI rev) — Rev 1 yr
{mandatory) {(Note: A restricted hardship
license may be issued for a 1st Admin, Per Se
rev.) §§3217.12 & 321).20

Under §§3217.270 & 321.212, a person's license
may be susp for not more than 1 yr if they have
"committed"” {but have not necessarily been
convicted of) an of f that usually requires
license rev (e.g., DWI}. Such action may be
taken without a preliminary hearing,

1st off - Rev; 2nd off - Rev; 3rd and subsequent

- offs - Rev; Any DWI off conviction where there,

has been a seripus injury - Rev; Any DWI off
conviction where there has been a death - Rev
§321J.4

. Mhe maximum amount of restitution damages that can be assessed is $2,000.
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STATE - Iowa

Sanctions Following a Conviction for a DWI Qffense:

{continued)

Term of License Withdrawal
{Days, Months, Years, etc.): st off-180 dys; Znd off (w/n 6 yrs}z-l yr; 3rd
angd sub, off (w/n 6 yrs}-6 yrs DWI off
invelving serious injury-1 yr® DMI off where
death is invloved-6 yrs See Footnote No. 1
below. £321J.4
Mandatory Minimum Term of
Withdrawal; Znd of -1 yri 3rd and sub. offs-2 yrs DWI death
related-6 yrs §53213.4 & 3219.20%
Special Note: A person, who has had their
Ticense revoked for a DWI offense and who is not
otherwise eligible for a restricted license,
may, nevertheless, receive such a license on two
{2) conditions: (1) Such a license is needed in
order for the person to remain employed and (2}
the person installs an ignition interlock system
in their vehicle{s}; see §321J.4(B).

Other:
Rehabilitation:

Alcohol Education: Yes §§3212.3 & 3212.22

Al¢ohol Treatment: Yes if BAC is .20 or more §§3211.3 & 3211.30

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Litensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: Ne
Terms Upon Which Vehicle
Will 8e Released:

Other: Kone
Miscellaneous Sanctions
‘Mot Included Elsewhere: Mone

1If a defendant is under 18 years old, the period of revacation shall be either as indicated or
until the person reaches 18 whichever is the longer revocation period; see §321J.4({6).

A previous off includes either an admin, per se action or an implied consent law vicolation.

In eddition to any other revocation or suspension.

Except as indicated., a person may obtain a temparory restricted license under §321J].20.
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r Crimi s :

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions: .
Criminal Sanction:
Imprisanment (Term):
Mandatory Minimum Term:
Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Actian:

Licensing Authorized and
Type af Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action—Minimum

Length of License
Withdrawal:
Other:

Tpenalties for a €1. D Felany; see §902.9.

Yes (1 D Feleny if a DWI related death (Note:
For vehicle homicide offenses, except those that
are related either to DWI or to reckless driving
which are C1. D felonies, the defendant has
committed an aggravated misd; see §707.6A(2).}

Not more than S yrs“z

None
Not more than S?,SDO}
None

Nene Note! If a person is convicted of
"manslaughter" (as distinguished from "vehicle
homicide") resulting from the operation of a
motor vehicle, their ticense is revoked for a
mandatory pericd of 1 'year. See §§321.209(1),
321,210, 32V.212, 707.4 & 707.5. The law,
however, does not state whether a conviction for
"vehicle homicide" is a manslaughter offense for
the purposes of license revocation.
“Manslaughter” (§§707.4 & 707.5) and “vehicle
homicide" are separate offenses in the Iowa Code.

“The defendant may be sentenced to serve up to 1 year in the county jail.
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Other Criminal Actions Related to DWI:

{continued)

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisoament {Term}:

Mandatory Minimum Term
of Imprisonment:

Fine {$ Range}:

Mandatory Minimum Fine:

Serious misd - Not more than 1 yr
903.1

None
Not more than $1.000
None

Administrative Licensing Actions:

Type of Licensing Action

(Susp/Rev}:

rength af Term of License

Withdrawal Action:

Mandatary Term of License

Withdrawal Action:

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitua) Offender:

Term of License Rev while
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fender Status

Sanctions Following a Conviction of

Susp or rev

§63213.21 and

Original period of Susp or Rev extended an

additional like period

Original period of Susp or Rev extended an

additicnal like period

Yes 321.55 and 321.560

3 serious offs {w/n S6-yr period or & minor offs

in a 2-yr period)

If based on serigus offs - 2 to 6 yrs; if based

on minor offs = 1 yr

Aggravated misd

Driving While on Habitual Gffender

Status:
Imprisgnment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine {$):
Licensing Actions (Specify):

Not more than 2 yrs

None
Mot more than $5,000
Nona

Same as for driving while revaked.
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Qther St Laws Rel To Alcphol :
Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the FolTlowing Persons:
Driver:
Vehicle Passengers:

Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years} Sale/Purchase:
Minimum Age {Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):
"Oram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action gf the Highest
Court of Record in the State (Case
Citation}:

Oram Shop Actions-Social Hosts:

Qther:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range):

Adminigstrative Actionz Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcohalic Beverages
Withdrawn (Yes/No}:
Length of Term of License Withdrawal:

21 §67123.47A4 & 123.59 (Year Eff: 1586)

21 ({(There are exemptions for medical reasons,
employment and home use with parental consent.)
56123.47 & 123.47A

None

Yes §123.92

Yes Lewis v, State, 256 N.W. 2d 187 {Lowa
1977}, and Haafke v. Mitchell, 347 N.W.2d 381
{lowa 1984)

Yes-Limited Liability limited to injuries
caused by minors {persons under the legal
drinking age) who are served alcoholic beverages
by sacial hosts. See Bauer v. Dann, 428 N.W.2d
658 (1988), and §123.49¢1) .

HNone

Simple misd §§123.49(1), 123.50(1), 123.59,
123,90 & S03.1{1}{a}

Not more than 30 dys

Not more than $150

Yes, Susp or rev §§123.40 & 123.50
Term of susp not specified; if the license is
revoked, term of rev is 2 yrs.

MIn the Baver case, the Iowa Supreme Court held that §123.49(1) only abelished social host
Tiability associated with the service of alcoholic beverages to intoxicated adult guests; i.e.,

previous case law, Clark v. Mincks, 364 N.W.2d
abrpgated by this Jlaw.

226 (1985), establishing such liability was
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Qther State laws Related To Alcohpl Use: {continued}

Criminal Actiogns Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the HWrong Type
af Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment;
Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prehibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):

Anti-Consumption Law {Yes/No}:

Simple misd §6123.49(2)}(h}, 123.50, 123.59,
123.90 & 903.1¢1)(a)'®

Not mere than 30 dys

Nat more than %100

Yes, 1st off - Susp: 2nd off w/n 2 yrs - Susp:
3rd off w/n 5 yrs — Susp; 4ath off w/n 5 yrs -~
Rev §§123.40 & 123.503

1st off — 14 dys; 2nd gff w/n 2 yrs - 30 dys;
3rd ggf w/n 5 yrs — 60 dys; 4th off w/n 5 yrs -
2 yrs

No

Yes §123.28 {(The law states that "a person
driving a motor veh. shall not knowingly possess
in a motor veh, upen a public street or highway
an open or unsealed bottle, can, jar or other
receptacle containing an alc. bev., wine, or
beer w/the intent to consume...."”

Yes - Driver and passengers §123.46 (The law
states that “it s unlawful for any person to
use or consume alcoholic Tiquors or beer upon
the public streets or highways.,.."}

IIf the person who receives the alcoholic beverage is either 19 ar 20, the only penalty that
can be assessed against a licensee is a fine of $50 for a simple misd.; see §123.474,
Nete: An "under age" person is defiped as one who is 19 years or older; see §123.3({33).
These licensing sanctigns do not apply ta licensees if the person who receives the alcoholic
beverage is aither 19 or 20 years old; see §123.474A.
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STATE: KANSAS

General (omments: See Kansas Statutes Annotated and Chapters 39
' (5.8. 484), 47 (5.8, 111) & 1¥5 (H.B. 3079) of
the Session Laws of 1588,

1

Basis for a DWI Charge:

Standard DWI Offense: Under the influence of alcohol §8-1567{a}(2}

I1legal Per Se Law {BAC/BrAC Level}: 0.1@1 §8-1567(a){1}

Presumption {BAC Level): Mene

Types of Drugs/Drugs and Alcohol: Any Drug or a Combinatien of Alcohsl and Drugs
§8-1567{a){3) & (4)

Other: 0.13 is prima facie evidence that the defendant

was under. the influence of alcohol. §B-1005(b}

Chemjcal Breath Tests for BAC/BrAC level:

Preliminary Breath Test Law: Yes §B8-1012
Implied Consent Law:
Arrest Required (Yes/No): Yesz
Implied Consent Law Applies to
Drugs {Yes/HNo): Yes
Refusal to Submit to Chemical Test ' \
Admitted inte Evidence: Yes (Crimina) Cases) §B8-100%Y(f}
Other Information: Kone

Chemigcal Tests gf Other Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Btood: Yesd

Urine: ' Yes®

Other: Yes, other bodily substance3
Adjudication of DWI {harges:

Mandatory Adjudication Law {Yes/No}: Mg

Anti-Piea Bargaining Statute (Yes/Na): Yes §B-1567(m) (Certain diversion programs are
o excepted.a}
Pre-Sentencing Investigation Law (PST})
(Yes/No): Yes §§B-1008 and B-1567

TThis State's illegal per se law also makes it an cffense to operate a motor vehicle with a

breath aleshol concentration level of 0.10 or more. Ref: See §5 of Ch. 47 of the Session Laws
af 1984,

2N0 arrest is required 1f the person has been involved in a motor vehicle accident resulting in
grnperty damage, personal {njury or death.

See §A-100t{a}).

A defendant is not eligible to enter a diversion program if: (1) They have previously
participate in such a program; (2) they have been convicted of an alcohpl related driving
offense; {3} their BAC Tevel at the time of arrest was 0.20 or more; or {4) they were involved
in an accident which has resulted in either a death or a bodily injury. See §§12-4415(b} &
22-2908(2)(a). For a description of the diversion program, see §§12-4416 & 22-2909. Note: As
part of a diversion program, a person may be required only to operate motor vehicles equipped
with ignition interloci devices.
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Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/lail):

Adminisirative Licensing Action
{Susp/Rev).:
Other:

Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail):
Administrative Licensing Action
{Susp/Rev}:

Othar:

Yes,-infraction-a fine of not more than $500;

see §§21-3105{2) & 21-4503{4}) (Thirty dollars
{($30) if 3 person pleads guilty or no contest
under the uniform fine schedule; see §8-2118(c¢).)

None
Nene

Ho

Jst refusal-Susp 180 dys (Mandatory); sub.
refusal-Susp 1 yr {Mandatory); see §§B-255(b)},
§68-256(a), B-1001, 8-1002{(a) and 7{a) of Ch. 47
of the Session Laws of 1988,

None

Sanctions Following a Convictien for a OWi Dffense:

Criminal Sanctions:
Imprisonment:

Mandatory Minimum Term:

Fine:
Amount {$ Range):

Mandatory Minimum Fine ($):

Other Penalties:
Community Service:

Tunder §612-4415, 12-4416 or 22-2906 et seq. a

15t off -48 con. hrs—6 mos'; 2nd off (w/n 5
yrs)-90 dys-1 yr; 3rd and subsequent_offs (w/n 5
yrs) = 90 dys=1 yr §8=1567(d}, (e), (f}, & (j);
Vehicle Battery (Injury related to a DWI or
other serious traffic offenses)-C1. A Misd-Not
more than 1 yr §1 of Ch. 47 of the Session Laws
of 1968

1st off-48 con. hrsli 2nd of f {w/n 5 yrsi-5 con.
dys; 3rd and subsequept offs (w/n 5 yrs)-90 dys;
Vehicle Battery-90 dys See Miscellaneous
Sanctions on p. 3-149,

1st off — $200-5D00; Znd off (w/n 5
yrs}-%$500-1,000; 3rd and subsequent offs {w/n 5
yrs)-%$1,000-2,500; Vehicle Battery-Not more than
$2,500

Regular DWI Dffenses-None; Vehicle Battery-$1,000

1st off — 100 brs {in lieu of imprisonment); 2nd_
off {w/n 5 yrs)-Yes (May be ordered in lieu of
fine; 3rd and subsequent offs {w/n 5 yrs)-Yes
(May be ordered in Tieu of fine, see §8-1567{g))

defendant may enter a diversion program for Ist

off and have the OWl criminal charges dismissed after the program has been successfully

completed.
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STATE - Kansas

Sanctions Folipowing a Convictign for a DWI Offense:

{continued)

Restitution {eg Victim's Fund)

Dther:

Administrative Licensing Actions:
Pre-DW] Conviction Licensing Action:
Administrative Per Se Law:

Other:

Fost DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev):

Term of License Withdrawal
(Days, Months, Years, etc.):

TThe license is suspended for 30 days or until

Yes - Restitution may be provided in any one of
three ways. (1) Direct compensatian by
defendants to victims; see §§21-4603(2)(c}, (d}
& (e), 21-4610{d}(a) and 22-3717(1). (2} As a
conditien of probation, a court may require a
OHI offender to pay restitution to persons who
have been injured directly or otherwise damaged
by the offender's drunk driving; see §dic} of
Ch. 47 of the Session Laws of 1988, And, (3)
victims may also receive restitution for damages
from the State's crime victims' compensation
fund. The maximum amount that can be received
from this fund is $10,000. See §74-7301 et seq.
An ignition interlock device may be required;
see Footnote No. 4 on p. 3-145 & Special Note on
p. 3=143,

Yes 0.1 Ist off-Susp. 30 dys {Mandatory) & 60
dys restricted driving privileges {Same
restirctions as for the first 60 day restriction
period for a 1st DMI off.); sub. off- Susp. 1 yr
(Mandatory) £%8=100), B=1002 and 7{b), 13 & 14
of Ch. 47 of the Session Laws of 98B

None

Ist of f-Susp/Restriction; sub. off-Susp; Veh.
Battery=If DWI related, susp. as for regular DWI
offenses (for other serious traffic offenses,
rev) §§8-254 (§2 of Ch. 47 of the Session |aws
of 1988}, B=1567(k) and V & 7{c) of Ch. 47 of
the Session Laws of 1988)

tst off-30 dys susp and 330 dys restriction'
(See the Special Nate Below.); sub pff-1 yrz

the person completes an alcohol

education/treatment program whichever is the longer susp. period and thereafter restricted

driving privileges are granted for 330 days.
Laws of 1988

2The license is suspended for 1 year pr untit
program whichever is the longer susp. period.
Laws of 1988

§8-1567{k) and 7(c} of Ch. 47 of the Session

the person comptetes an alcohol treatment
§68-1567{k) and 7(c) of Ch. 47 of the Sassion

3-147

7th Edition



STATE - Kansas

Sanctions Following a Convictinn for a OWI Offense:
{continyed)

Mandatory Minimum Term of
Withdrawal: 1st. pff-30 dys; syb off-1 yr §R-255({b))

Special Woke: Under §511 (§8-292) & 12 of Ch.
47 af the Session Laws of 1988, the following
restrictions are placed on a person’s driving
privileges during the 330 day period. (1} For
the first 60 days, the person may only drive {a}
to and from eithar a place of empioyment or an
alcohaol education {or treatment program) or (b}
certain specified exceptional circumstances; the
court may require the perseon te operate only
vehicles equipped with an ignitiem interlock
device. {2} For the remaining 270 days, the
person may drive (a) for the purposes indicated
above, {b) in the course af employment, (c¢) for
medical reasons, (d) for purposes of complying
with probation requirements and (e} as ordered
by the court. In liev of or in addition to any
of the abnve restrictions, the court may order
that during this 270 period that a person not
operate a motor vehicle unless it is equippsd
with an ignition interlock device.

Gther:
Rehabilitation:

Alcohol Education: 1st and svb, pffs—As a condition of probation,
parole, etc., a defendant must complete either
an alcohol education or treatment program; see

- §8-1567{c), (d}, & (e). Vehicle Battary-As a
candition of probation/parole-successfully
complete either an alcohol/drug safety program
or a treatment pregram; see %1 of Ch. 47 of the
Session Laws of 1988.

Alcaohol Treatment:
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe): Note: Attendance at an alcohel education or
treatment program could be a conditign for
issuing a restricted license.
“¥ehicle Impoundment/Confiscation:
Autharized by Specific
Statutory Avthority: o
Terms Upcn Which Vehicle
Will Be Released:
Other: Hona
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Sanctions Follgwing a Conviction for a DWI Offense:

{cantinued}

Miscellaneous Sanctions
Hot Included Elsewhere;

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisenment (Term}:

Mandatory Minimum Term:
Fine ($ Range):

Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:l

Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Lenuth of License

Withdrawal:

Other:

Under %7 of Ch. 115 of the Session Laws of 1988,
a defendant may be sentenced to “heouse arrest”,
The defendant may be required to use an
electronic monitoring system while participating
in a “house arrest" program. HNote: This law
does not appear to negate the mandatory DWI
imprisonment sanctions.

Yes-(1} Aggrevated Vehilce Homicide (DWI or
other sericus traffic offense related
death)-Class E Felony; (2) death caused by
operation of a vebh in a manner which causes
unreasonable risk-Class A Misd. §§21-3405,
21-3405a, 21-4502, and 21-4503

Class E Felony-T te & yrs; Class A Misd-iot more
than 1 yr

Hona

Class E Fglony-Not more than $5,08D; Class A
Misgd-Not more than $2,500

Aggravated Vehicle Homicide-$1, 0G0

Susp §621-3405a(3)(d) and 7(c) of Ch., 4T of the
Session Laws of 1988 :

Suspensions/Restrictions are the same as for DWI
of fenses

Suspensions/Restrictions are the same as for DWI
offenses
Hone

]For Aggravated Vehicle Homicide, as 3 condition of either probation, assigament to community
corrections, or suspension of sentence, serve at least 90 days in either the county jail or
residential confinement {e.g., house arrest) and successfully complete either (1} an alcohol

and drug safety action program or {2) a treatment pragram,

See §21-3405a(3)(b) & (c).

3 - 149

7th Edition



STATE - Kansas

her Crimipal A Rel MI:
Oriving While License Suspended or Revoked
Where the Basis Was a DWl OQffense:
Sanctian:
Criminal:

Imprisonment (Term):

Mandatory Minimum Term
of Lmprisonment:
Fine {$ Range):

Mandatary Minimum Fipe:

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Actien:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:
State Has Such Law {Yes/No}:
Grounds for Being Declared an
Habitval Offender:

Term of License Rev While

{continued}

1st off C1 B misd=Mot more than 6 mos; 2nd off
C1 A misd-Not more than 1 yr; 3rd and subsequent
off C1 E felony - 1-5 yrs §8-262

90 dys for all offenses  (§8-262(a){4))

than $2,500: 3rd and subseguent pff - Not more
than %5,000;
None

A1) offs - If convicted of driving while license
suspended, 'a susp; If convicted of driving while
license revoked, a rev

Susp period extends and equals that of original
susp period; Rev period is & mos and is added
onto the original rev period

Susp period extends and quals that of original
susp period; Rev period is 6 mps and is added
onto original rev period

Yes §5B-284 & 8-285

Three serious offs within 5 yrs

Under Habitual Offender Status: 3 yrs
Type of Criminal Offense 3f

Convicted on Charges of

Driving While on Habitual

Offender Status C1 E felony
Sanctions Following a Conviction of

Oriving While on Habitual Cffender

Status:

Imprisonment (Term): -5 yrs
Mandatory Minimum Term of )
Imprisonment: None
Fine {$ Range): Not meore than %%,000

Mandatory Minimum Fine ($): Nane
Licensing Actions {Specify): None
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. Other State Laws Related To Alcohal Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:

State Has Such a Law {Yes/No): Yes Ch. 39 of the Session Laws of 1988 The
tests' results can may only be used far
statistical purpeses that do npt reveal the
identify of the deceased individuals. The law
requires that the blood withdrawal occcur w/n 8
hrs affter arrest and that it be conducted on "a
person not a passenger".

BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes
Vehicle Passengers: No
Pedestrian: Yes (Note: A test is not required for persons

under T4 years old.}

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age {Years) Sale/Purchase: 21 (Year Eff: 19B5) §621-3610, 21-3610a,
41-102{p}, d1=727{a}, 41=-2701{h), & 41-2721{a)
Minimum Age (Years) Possession: 21 §§41-727(a) & 41-2721(a) (There is an
. employment exception.}
. Minimum Age {Years) Consumptian: 21" §§41-727(a) & 41-2721(a)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No): No
"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation}: No {far a recent cases denying liability, see
Ling v, Jan's Liquers, 703 P.2d 731 {1985} &
Meyers v. Grubaugh, 750 P.2d 103) (Kan. 1988).)
Dram Shop Actions-Social Hosts: No (No Cases)
Other: None

]Except for licensed establishments, persons under the legal drinking age for alcoholic
beverages, containing 3.2% or less alcohol, may possess and consume such beverages if they have
the consent of and are supervised by a parent or guardian; see §§41-2704(e} & 41-2721.
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Other State Laws Relatad To Alcoheol Use: {cantinued)

Criminal Action Against Owner or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Impriscnment:

Fine {($ Range):

Administrative Actions Against Owners of
Establichments that Serve Alecoholic
Beverages to Intoxicated Patrons:!

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employeas of Establishments that Serve
Alcoholic Baverages or the Yrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Orinking Age:

Jype of Criminal Action:

Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal DOrinking Age:

License to Serve Alccholic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal:

Misd §521-4502(d}, 41-320, 41-715, and 77-201!
Not more than 30 dysl

$100—25®] Hote: In lieu of or in addition to
any other civi) or criminal sanction, a civil
penalty of up to $1,000 may also be imposed.I
§541-328(a) & 41-2633a(a)

ves Rev® §641-314 & 41-2611
Mot specified in the statute

C1 B misd {furnishing alcoholic beverages to any
person under 2t yrs of age) §621-35610 & 21-3610a
Mot more than & mos §21-4502(1} (%)}

Not more than $1.000 §21-4503¢(2)(b)

Yes Susp or rev §§41-2611({e} and 41-2708({k}
Not specified §§41-715 and 41-2615 §41-2708

]These sanctions, it appears, onty apply to the service of alcoholic beverages containing more
than 3.2% alcohol to intoxicated persons. Ses §§41-102(b} & 41-715.
Appears gnly to apply to the service of alcoholic beverages containing more than 3.2% alcehol.
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. Other State Laws Related To Alcohol Use: {continued)

Anti-Happy Hour Laws/Regulations: Yes §541-2640{a)(3) & 41-2722(a}{4)

Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/Ng): Yes §§41-804 & 41-2719
Anti-Cansumption Law (Yes/No}: Yes Driver and passengers  §§41-719(a) &
41-2720(a)
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STATE:
General Comments:

Basis for a DW] Ch :
Standard DWI Offense:
I1Megal Per Se Law (BAC Levelj:
Presumption (BAC Level):
Types of Drugs/Drugs and Alcohel:
Other;

Chemi Breath Tests BAC Level:
Preliminary Breath Test Law:

Implied Consent Law:
Arrest Required (Yes/No}:

Implied Consent Law Applies to

Drugs {Yes/Ho):

Refusal to Submit to Chemical Test

Admitted into Evidence:

Other Information:

KENTUCKY
See Kentucky Revised Statutes Annotated.

Under the Influence of Alcghol which may impair
one's driving ability §1B9A,010(1}

No

0.10 §189.520{3){c}

Any Substance See §1894.010(1).

None

Yes §i8%4.100
Yes §186.565(1)
No

Yes ([Criminal Cases} Commonwealth v. Bagér,
702 S.W.2d 431 (1986}

Special Note: [f a defendant shows a BAC level
of 0,15, they must be detained at Jeast 4 hrs
following their arrest; see §189.110.

Chemical Tests of Other Sybstances for BAC level
wWhich Ar horiz Inder 14 onsent Law:
Blood: Yes
Urine: Yes
Dther: Yes- saliva

Adjudication pf DWl Charges:

Mandatory Adjudication Law {Yes/No):
Anti-Plea Bargaining Statute (Yes/No):

Pre=Sentencing Investigation Law {PSI})

{Yes/No}:

No

Yes If a defendant's BAC is 0.15 ar more; see
§1894.120{2). Note: If a defendant's BAC leve!l
ts between 0.0 and 0.15, a DMI charge may be
changed provided the prosecutor gives reasons
for such action to the court and the caurt
records the reasons for such change, if granted,
in the record of the case; see §18%9A.120(1).

No
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Sanctions for Refusal top Sybmit tgo a
Chemical Test:

ReFusaI to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail}: Wene
Administrative Licensing Action
{Susp/Rev): Mgne

Other: Hone

Relfusal to Take Implied Consent

Chemical Test:

Criminal Sanction {Fine/Jail}: Mong
Administrative Licensing Actian
{Susp/Rev): Rev-Hot more than & mes (not mandatory}
££186.565{4) & 189.520(5)
Gther: Mecae

Sanctigns Following & Conviction for a DWI Offense:

Criminal Sanctions: :

Imprisonment: Ist of f-48 hrs-3C dys; 2nd off (w/n 5 years)-7
fys-5& mos; 3rd and _subsequent pffs (w/n 5
years)-30 dps-12 mes  §IB9A.0N0(2)

Mandatory Hinimum Term: lst off-48 hrs‘; 2nd off (w/n 5 years}-7 dys;
3rd and subsequent offs-30 dys §189A.010(3)

Fine:
Amount ($ Range): 1st of f-$220-500: 2nd off {w/n 5
years)-$352-530; 3rd and subsequent
of f5-$500-1,.000 §IBIA.010{2) A convicted DWI
5 defendant must pay an $150 service fee in
addition to any other fine; see §189A.050.
Mandatary Minimum Fine ($): None
Other Penalties:
Community Service: 1st off~-2 to 30 dys‘: Znd off {(w/n 5 years)-11

dfs te & mosz; 3rd _and subsequent offs (w/n 5
§189A.010(2)

years)-16 dys to 12 mos
Restitution {eg Victim's Fund} Ves §348.020 a victim's compensation board
{See also §346.010 et seq.)

T;Dr a st off, a defendant has to be sentenced to one of the following minimum sanctions: (1)
48 hrs in jail: (2) a $200 fine; or {3) 2 dys of community service. However, if a defendant
has caused physical injury as a result of the DWI off., they musi serve at Teast 48 hrs in

ail. See §189A.010{2){a) & (4). )

A defendant may be sentenced to community service in additien to any ether sanctions imposed.
I[f the court imposes community service, the minimum term noted must be served. See

§189A.01043}.
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Sanctions F win nviction for a DHI Qffense:
{continued)

Dther: Note: (1) For a first DWI-offs convictien, at
least gne of the penalties {prison, fine,
community service) must be assessed against
defendant; see §¥89A.010(4) (2} For st and 2nd
of fenders, the imprisonment may be served on
weekends provided that the period of
incarceration be less than 24 hrs; see §189A.030.

Administrative Licensing Actions:

Pre-DW] Convictiop Licensing Action:
Administrative Per Se Law! dena
Other: A court may suspend a driver's license from 14

to 60 dys following a DWI arrest but prier to
adjudication of the DHI charges if there is
probable cause that the defendant committed such’
off and any one of the following circumstances
is present. (1) The driver has prior traffic
vioTations (in¢luding OWI offs) which
demonstrate a lack of regard for the safety of
others or {2) there was an accident involving
physical injury associated with the DWI charge.
If the defendant is convicted of the OWI charge,
any susp time is credited towards their license
- rev fallowing such conviction. See §189A.060.

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): 1st off-Rev or Susp; 2Znd & 3rd off - Rev
§189A.070 For persons under 18 years ald, see
Footnote No. 1 belaow.

Term of License Withdrawal

(Days, Yonths, Years, etc.): The following licensing action is taken by the
courts: lIst off-8 mes Rev or a 30 dy
{Mandatory) susp and an alcobol
educatign/treatment program, {51894.040(1]2}:
2nd pff-1Z mo license Rev; 3rd off-24 mp Yicense
Rev; see §1B9A.070. The follewing licensing
action may also be taken by the Ticensing
agency: 1st off-rev-6 mos” (30 dy susp.
mandatory); Znd gff-rev-lyr; sub. off-rev-2 yrs;
see §186.560{1)(b), {S), (B) & (7}. See alsc
Habitual Offender Taws on p.3-159.

1Under §189A.070(2), a person under 18 years old has their license revoked until they are 18 or
as otherwise provided under §1B3A.070 whichever sanction will result in the longer revocation
eriod.
See also §§186.560(5) & 189A.070(1)(a}.
3For a 1st OWI off, the law refers to the licensing actien as either susp or rev.
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Sanctions Following a Conviction for a DWI Offense:

{continued)

Mandatory Minimum Term of
Withdrawal:

Other:
Rehakilitatian:
Alcohol Education:
Alcehol Treatment:

Aleohol Education/
Treatment as an Altern-
ative tp Criminal
Licensing Actions
{Describe}:

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other;
Miscellaneous Sanctions
Hot Included Elsewhere:

Qther Criminal Actiens Related to OWI:

Homicide by Vehicle:
State Has Such Law/Type of Dffense:

Sanctions:
Criminal Sanction:
Imprisonment {Term}:
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine:

The following mandatory licensing action is
taken by the courts:1st off-6 mos license Rev or
a 30 dy (Mandatory) susp and an alcohol
education/treatment program {[§186.560(6)}; 2nd
off-12 mo Ticense Rev (Mandatory); 3rd ¢ff-24 mo
Ticense Rev (Mandatory); see §189A.070. The
following mandatory licensing action may also be
taken by the licensing agency: Jst off-30 dy
susp. (See Footnote Ne. 3 on p. 3-157.); 2nd

ff-1yr; sub. off-2 yrs; see §186.560(1)(b),
{5}, (&) & (7).

Yes (See alternatives belaw)

For 2nd, 3rd and subsequent DWI off coenvictions,
the defendant must be sentenced to an alcohol or
substance abuse program; see §183A.040(2) & ()

For a first DWI off conviction, a defendant may
have their license rev reduced from & mos to a
30 dy susp if they attend an alcohel of
substance abuse education or treatment program;
see §I1B9A.040{7).

No

Nane

None

Ne (Special Note: "A person is guilty of
manslaughter in the second degree when,
including, but nrot limited to, the operation of
a motor vehicle, he wantonly causes the death of
ancther person (See § 507.040(1)}; manslaughter
in the second degree is a C1 C felony" (See
§507.040(2).}
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Qther Criminal Actigns Related to DWI: ({continued}

Administrative Licensing Action;
Licensing Authorized and
Type of Action: (Hote: Even though this state does not have
vehicle homicide statute, it, nevertheless
praovides for mandatory license rev for not less
than 5 years for a conviction of manslaughter
resulting from the operation of a motor
vehicle. §186&.560(1){(a) & (4}}
Length of Term of
Licensing Withdrawal:
Mandatory Action~-Minimum
Length of License
Withdrawal:
QOther:

Oriving While License Suspended or Revoked
Where the Basis Was a DWl Offense:
Sanction:
Criminal:

Imprisonment {Term): Ist off {C? B misd}-Not more than 90 dys; 2nd
off (C1 A misd)-Not more than 12 mos; 3rd &nd
subsequent offs {C1 O felony)-1-5 yrs;
§6189A.090(2), 532.060 & 532.090

HMandatory Minimum Term

of Imprisonment: None
Fine ($ Range}: I1st _off-Not more:than $250; 2nd of f-Not more
than $500; 3rd and subsequent offs-Not more than
$10,000'; §5534.030 & 534.040
Mandatory Minimum Fipe: None

Administrative Licensing Actions;
Type of Licensing Action
{Susp/Rev): 15t pff-Rev; 2nd off-Rev; 3rd and subsequent
offs-Rev §T189A.090
Length of Term of License
Withdrawal Action: The driver's license shall be revoked for twice
the original period of rev §T189A.090(3)
Mandatory Term of License
Withdrawal Action: Yes, as indicated immediately abave

Tthis fine is imposed only if the defendant is granted either a sentence of probation or
conditional discharge.
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Other Criminal Actions Related to OWIL:

Habitual Offender taws:
State Has Such Law {Yes/No}:
Grounds for Being Declared an
Habitual Qffender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense tf
Convicted on Charges of
bDriving While on Habitual
Offander Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term}:
Mandatory Minimum Term of
Imprisonment:
Fine (% Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):
ther State L 1 Tg Alcohol User
Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcohelic Beverages:
Minimum Age [Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

{cantinued)

Yes §186.641 et seq.

3 or more serious offs (w/n & yrs) (including
DWI offs); 15 moving viplations (w/n 5 yrs}
§6186.641 & 186.642

Rev-% yrs if habitual offender status is related
to 3 convictions of either DWI or vehicle
manslaughter; rav.-Z yrs if habitual offender
status is based on other violations. §186.646

Misd §6186.992 & 431.060(2)

Not to exceed 12 mos §186.992

Nore
Nore
KAA

Mone

Possible]

Fossible
Fossible
Possible

21 §6244.080 & 244.085 (Year Eff: 1938)

21 §244.085 (There is a limited employment
exemption; see §244.087.)
Mone

]Language in §189.590 requiring coroners to report on the circumstances surrounding fatal

accidents may impliedly require such tests.
(1971).

necessary. OAG 73=170 and DAG 73-196.

Waosley v. Central Uniform Rental, 463 S.W. 2d 345
An investigative officer or a coroner may direct taking of blood samples of dead if
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r W 1 A 1 Use:
Dram Shop Laws and Related Legal Actions;
State Has a Dram Shop Law (Yes/No):
"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the 5State (Case
Citation):
Dram Shop Actiens—Social Hosts:
Other: ’

Criminal Action Against Owner or Employees
~of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action:

Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Ownaers of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Litense to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Aleoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range}:

{continued)

Yes! §413.241

Yes, Pike v. George, 434 5.W.2d 626 {Ky. 1968)
No {No cases)
None

Ist off-Misd; 2nd and subsequent of f-Misd
§6241.010(2), 244.080(2) & 244,990¢1)
1st off-MNot more than & mos; Znd goff-Not mare
than 6 mos .

st of f-$100-200; 2nd of f-$200-500

Yes Susp or Rev §45243.480, 243.490 & 243_5001

2 yrs  §243.100{5}
Ist_off-Misd; 2nd off-Misd §§247.010¢2},

244.080{1} & 244.990(1)

Ist pff-Not more than 6 moes; Znd off-Not more
than 6 mos

1st off ~ $100-200; 2nd of f-3$200-500

1This law limits Viability if service of alcoholic beverages was to a person over the legald

drinking age.

A licensee or any employee thereof is not 1jable for the actions of a patron

"unless a reasonable person under the same or similar circumstances should know that the parsaon

served is already intoxicated at the time of serving."

The law does not appear to have

abrogated the holding in the Pike case since it concerned the damapes caused if the service of

alcohalic beverages was to a minor.
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Qther State Laws Related To Alcohol Use: {continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

license to Serve Alcoholic Beverages

Withdrawn {Yes/Noj: Yes Susp or Rev §§243,480, 243.490 & 243,500
Length of Term License Withdrawal: 2 yrs  §243.100(5}
Anti-Happy Mour Laws/Regulations: No

Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and (2] the Consumption of Alcahalic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law {Yes/No}: No
Anti-Consumption Law {Yes/No): Yes Driver & passengers §244.020 The law
states that "no person shall drink any alcohalic
beverage in any public place in or upon any
passanger coach, street car or other vehigle
commonty used for the transportation of
passengers"”

TE;te: For a first violation, in leiu of revacation, the State may suspend a license. The
licensee, however, as an alternative to this suspension, may at their discretion pay a fine.
For retail "by the drink" and package liquor Vicensees, the fine is $25 per day the license
would have been suspended; far reatil been licensees such fine is $10 per day; see

§293.480(1). For a second violatian (w/n 2 yrs), the Ticense must be revoked or suspended; see
§243.500(4).
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STATE:
General Comments:

Basis for a DWI Charge:
Standard DWL Offense:
I1Tegal Per Se Law {BAC Level}:
Presumption (BAC Level):
Types of Drugs/Orugs and Alcohol:
Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No):
Implied Consent Law Applies to
Drugs (Yes/Mo}:
Refusal to Submit to Chemical Test
Admitted into Evidence:

CGther Informatfon:

LOUISIANA

See West's louisiana Statutes Annotated:
Revised Statutes HNote: All citations are to
the Revised Statutes unless otherwise stated.

Under the influence of a1c0h01l §14:98{A}{1}
0.10 §14:98(A)(2)]

0.10 §32:662{A){1}{c)

Any Controlled Dangerous Substance See
§14:98(A)(3)

None

Nao
Yes §32:661
Yes §32:661(A}

Yes (Criminal cases only; prohibited in civi}
cases except administrative licensing actions)
§32:666A(3)}

Special Note: \Under §3Z2:666 a driver may not
refuse to submit to a chemical test if they have
been involved in a traffic fatality or accident
resulting in a serious bodily injury

Chemigal Tests of Other Substances for BAC Level

Which Are Authorized Under the Implied Consent Law:
Blood: Yes §32:661
Urine: Yes §32:661
Dther: Other bodily substance §32:661

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (P51}
{Yes/No):

No
No

Optional; see §14:98{G).

1&1] DWI offenses are classified as the crime of operating a vehicle while intoxicated: this
of fense, therefore, includes cperating a vehicle {1} with a BAC level of 0.10 or more and (2)

while under the influence of alceohol.
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Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (FinefJaii}: . N/A
Administrative Licensing Action
(Susp/Rev): N/A

Gther: : ] N/A

Refusal to Take Implied Consent

Chemical Test
Crimitnal Sanction (Fine/sJdail): Nane
Administrative Licensing Action
(Susp/Rev): 1st refusal- Susp for 180 dys, the first 90 dys

are mandatory; 2nd and subsequent refusaltg- Susp
for 545 dys (Mandatory} §532.667(B)}{2} &
32:668(B)(1), (2}, & (3)

Other: Special Note: A hardship license is anly
available to drivers for a tst refusal after the
first 90 dys of Lhe susp period have passed.

Sanctions Following a2 Conviction for a DWI Offense:

Criminal Sanctians:
Imprisonment:
Term (Day, Month, Years,
Etc.): 1st of f-1) dys—6 mos; 2nd off (w/n 5 yrs)-30
dys—6 mos; 3rd off-felony {w/n 5 yrs}-1-5 yrs
{with or without hard 1abor)3; 4th off felony
{w/n 5 yrs}-10-3C yrs {w/hard labor} §14:98; DWI

related injury-Not more than & mos (§614:2(4}

_ and 14:3%9.1}.
Mandatory Minimum Term: 1st fo—]: 2nd off (w/n 5 yrs}—z; 3rd off-felony

{(w/n 5 yrs)-6 mos™ See Special Note under
Miscellaneous Sanctiens on p. 3-166.
Fine:
Amount ($ Range): 1st of F-$125-500; 2nd off (w/n 5
yrs}-$300-1,000; 3rd off felony-Not more than
$2,000; 4th off felony — None; DWI related
injury (veh. negligent injury)-Not more than $500

'alternatives to the imposition of sentence. The impasition of sentence is mandatory unless
one af these alternatives is taken: {1} -Serve a minimum of 2 dys in jail and participate in
substance abuse and driver improvement programs or (2) perform at least four eight-hr dys of
community service and participate inm substance abuse and driver improvement programs,
Alternatives to the imposition of sentence. The imposition of sentence is mandatory unless
one of these alternatives is taken: {a} Serve a minimum of 15 dys in jail and participate in
substance abuse and driver improvement programs af {b} perfarm at Teast 30 eight-bhr dys of
community service and participate in substance abuse and driver improvement programs.
If probation is granted for part of the sentence, the defendant must participate in substance
abuse and driver impravement programs; however, & mos of the sentence is mandatory.
‘Defendants must also pay a fee of not less than $50 for felony convictions or ane of $7.50 faor
misdemeanor convictions, this fee is deposited in the State Treasury far the purpose of funding
the crime victims reparaticns fund. See §46:1816(D){1){a)
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Sanctions Following a Conviction for a DWI Qffense:

(continued)

Note: 1In the parishes of Caldwell, Catahoula,
Concordia, Frarmklin, LaSalle and Temsas, an

additional fine of $25 is assessed against DWI
offenders; see §14:98(J). (See Footnote No. 4,

an p. 3-164.)
Mandatary Min. Fine (%): None
Other Penalties:
Community Service: See Footnotes Nos. 1 & 2 on p. 3-1h4.
Restitution
{e.g. Victim's Fund) None]
Other: : A OWI offender must pay a fee of $50 for the

purpose of covering the costs of administering a
BAC chemical test. They alse must pay a fee of
$50 to defray the expenses of admistering any
conditions eof probation or incarceration. See
Code of Criminal Procedure §8B7(C} & (0).

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action;

Administrative Per 5e Law: Yes BAC Jevel of 0.10 1ist Qff-Susp for 90 dys;
The 1st 30 dys are mandatory®; A restricted
license may be issued a for the remaining 60 dys
of the susp period; 2nd and subsequent affs {(w/n
5 yrs)-Susp for 365 dys (mandatory}
§§32:667(B} (1) and 32:66B(B){3)

Other: Under §32:414(E){(1} & (F){2), a person's license
may be susp, cancelled or revoked for not more
than 1 yr if they have "committed" {but have naot
necessarily been convicted of) an off that
usualiy requires license rev {e.g., 2nd off
DWI}. The law does not specifically state that
licensing action can be taken without a
preliminary; however, other provisions would
seem to indicate that a preliminary hearing is
not required.

A victim of a motor vehicle accident is not eligible for State compensation unless the crime
which caused either the injury or the death was intentional. See §46:1805(B;

2when a person has been canvicted of a 1st DWI off and is subject to the admin. per se Taw, a
district court may issue a restricted hardship license for the entire 90 day period under
§32:415.1 notwithstanding the provisions of the admin. per sg law that reguire a 30 day
mandatory suspension period. See Noustens v. State, 524 Sc.2d 235 {La.App. b Cir. 1988B);
cart./review denied by the Louisiana Supreme Court, 531 So.2d 476 (La. 1988).

3For persons 13-18 years old, the follawing additional licensing sanctions may be imposed. Ist
off~susp for 1 yr or until the person reaches 17 whichever is the Tonger susp. period; 2nd &
sub. off-revocation for 1 yr or until the person reaches 19 whichever is the longer revecatign
period. These susp/rev. periods, however, are not mandatory; a restricted hardship license is
available for all or any part of these periods. See §32:430.
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Sangtions Following a Conviction for a DWI Offense:

{continued)

Post DWI Convigtion Licensing Action:
Type of Licensing Action
{(Susp/Rev):

Term of License Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimem Term of
Withdrawal:

Other:
Rehabilitation:
Alcohol Education:

Alcobol Tregtment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}:

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutery Authority:
Terms Upen Which Vehicle
Will Be Released:
Other:
Miscellaneous Sanctions
Mot Included ETsewhere:

Ist aff-Susp; 2nd angd subsequent offs {w/n 5
yTs}=Rey §32:474 See footnote No. 3 on p.

3-165.

1st off-b0 dys {(Hardship provisisn {(to earn a
Tivelibood} for 1st off only}; Znd and

subsequent gffs {w/n & yrs)-12 mos §§32:414,
32:415 & 32:M15.1.
Jst off-No: Z2nd and subsequent offs (w/n 5

yrs)-12 mos

Yes §32:415.T{(A)}(2). Note: Judges are given
the authority to refer first time affenders for
education or rehabilitation. Restricted
lTicenses are issued to facilitate attendance in
driver improvement schools. Courts grant based
on medical evaluation and on recommendations
that the convicted DW] of fender will benefit
from such treatment. §14:98 (c) authorizes the
court to order a DWI offender to undergo
substance abuse treatment program in lieu of
imprisonment.

Yes

Yes

None

Special Note: The following are alternatives to
jail/imprisonment. {1) Under §15:1133,
notwithstanding any other provisian of law, a
defendant, instead of being imprisoned/jailed,
may be placed in a community rehabilitation
center, (2) Under Code of Criminal Procedure
Art. 894.2, notwithstanding any other provision
of law, a defendant, instead of being
imprisoned/jailed may be sentenced to "“home
incarceration",
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her Criminal ign 1 to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes Fe]ony{ﬂisdT Restricted to death caused by
a driver white DKI, or under the influence of
certain drugs. §14:32.1

Sanctions:
Criminal Sanction:
Imprisonment {Term): 2-5 yrs See Special Note under DML
Miscellaneaus Sanctions on p. 3-168.
Mandatory Minimum Term: None
Fine ($ Range): $2,000-5,000
Mandatory Minimum Fine: None
Administrative Licénsing Action:
Licensing Authorized and
Type of Action: Rev 532:414
Length of Term of
Licensing Withdrawal: 12 mos
Mandatory Action——Minimum
Length of License
Withdrawal: 12 mos
Other:
Driving Whila License Suspended or Revoked
Where the Basis Was a DMI Offense:
Sanction:
Criminal:
Imprisonment (Term}: Not mere than & mos; 7 dys-6 mos if such

vieclation was simultaneous with a second or
: subsequent DWI conviction §32:415
Mandatory Minimum Term
of Imprisonment: 7 dys if such viglation was simultaneous with a
second or subsequent DWI conviction. See
Special Hote under DWI Miscellaneous Sanctions
on p. 3-166.
Fine {$ Range}: Not more than $500; $300-500 if such violation
was simultaneous with a secand or subsequant DWI
conviction §32:415
Mandatory Hinimum Fine: None
Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev); Susp/Rev
Length of Term of License

Withdrawal Action: Original susp/rev period extended foar 1 yr
Mandatory Term of License

Withdrawal Action: For 2od and sub. effenses, urigihaT susp/rev

pertod extended for 1 yr (mandatory) {Note: A
hardship license is available for first
of fenders; see §32:451.1)

1If the defendant is imprisoned with hard Yabor, the conviction is considered a felony;
otherwise it is a misdemeanor. See §514:2(4) & (6) and 14:32.1(B).
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Other Criminal tions Rel Dwl: f{continued)

Habitual Dffender Laws:

State Has Such Law {Yes/No): Yes
Grounds for Being Declared an
Habityual Offender: Convictions for 3 or more serious traffic law

offs w/n a 5 yr period or convictions for 10 or
more minor and serious offs w/n a 3-yr period
§32:1472 '

Term of License Rev While )

Under Habitual Offender Status: 3 yrs (Also, certain financial responsibility
requirements must be met and petition must be
made to court which may, uvpon showing of good
cause, restore the license; Note: A Ist time
habitual offender may apply for a hardship
Ticense under §32:1477(B).)

Type of Criminal Offense if

Convicted on Charges of

Driving While on Habitual

Offender Status Misd §14:2(4) & (6)

Sanctions Following a Conviction of

Oriving While on Habitual Offender

Status:

Imprisonment (Term): 1-5 yrs  §32:1480 See Special Note under DWI
Miscellaneous Sanctions an p. 3-166.

Mandatory Minimum Term of

Imprisonment: None
Fine ($ Range): None
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): None
her Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic

Accidents: :
State Has Such a Law (Yes/No): Yes §32:398(E) & (F) {A report is made by the
cornor., )
BAC Chemical Test Is Given to the
the Following Persens:
Driver: ) Yes
Vehicle Passengers: Yes
Pedestrian: Yes
Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years} 5ale/Purchase: 211 §§14:9%1, 14:91.1, 14:91.2 & 14:91.5 (Year
Eff: 1987)
Minimum Age {Years) Possession: 21 §§14:91.1, 14.91.2 & 14:91.5
Minimum Age {(Years) Consumption: Hone

"1t 4s illega) for a person under 21 years old to purchase alcoholic beverages. Commercial

dispensers of alcoholic beverages and their employees, however, are not criminally liable fer
selling such beverages to minors unless they are less than 18 years old; see §§26:90(A){1) and
26:2B6(A)(1).
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. Other State laws Related Tg Alcohel Use: {continued)

Oram Shop Laws and Related Legal Actions: .
State Has a Oram Shop Law (Yes/No}: Mo (Under §9:2800.1, neither a commercial
server nor a social host can be held liable for
the actions of an intoxicated patron or guest
who 1s over the legal drinking age. MNote: This
statote does not address the liability of
commercial servers or social hosts with regards
to the actions of intoxicated minors who have
been served alcoholic beverages.)
"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Mighest
Court of Record in the State {Case
Citatianj): Possible Limited Liability Note: The following
case law may have been indirectly abrogated in
part by §9:2800.). Pence v. Ketchum, 326 So. 2d
B31 (La. 1976}, Chausee v. Southland, 400 So.Zd
1199 {la. App., 1981} and Farrington v.
- Houston's Inc., 750 F.2d 492 (1985).
Dram Shop Actions-Social Hosts: Possible Limited Liability MNote: The fallowing
case Taw may have been indirectly abrogated in
part by §9:2800.1. Garcia v. Jennings, 427
So0.2d Y329 (19R3). Mevertheless, this case dnes
apply to the actions of intopxicated mingrs who
. ware given alcohotic beverages in violation of a
statute that prohibits adults from purchasing
such beverages for minors.
Other: : None

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: &. For alcobelic beverages with an alcohol
cantent of &% or above-Misd §§ 26:2(1) &
26:90{A)(2) B For alcoholir beverages with an
alcohol content of 1/2 of 1% to BY-Misd §§

) 26:241(1) & 26:286(A)(2)

Term of Imprisonment: A. Far alcoholic beverages with an alcohol
content of 6% or above-30 dys-6 mos §26:171 B.
For alcobolic beverages with an alcohal content
of 1/2 of 1% to 6%-30 dys—6 mos §26:521}

Fine {3 Range): A. For alecoholic beverages with an alcohol
content of 6% or above-$100-500 (and/or the
following administrative fines: 1st of F-$50-500;
Znd off-({w/n 3 yrs)-%$250-1,000 3rd off-(w/n 3
yrs)-$500-2,500 §26:96) 8. For alcoholic
beverages with an alcohol} content of 1/2 of 1%
to 6%-$100-500 §26:521 (and/or the following

. administrative fines: 15t off-$50-500; 2Zng off_
{w/n 3 yrs) - $250 - 1,000; 3rd off-(w/n 3 yrs)
_ $500 - 2,500 §26:292)
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Other State Laws Related To Alcghol Use:

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persans
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment;

Fine {$ Range):

Administrative Actions Against Owners of
Establishments That $erve Alcohelic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohelic Beverages
Withdrawn {Yes/No):

Length of Term License Withdrawal:
Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/Np):
Anti-Consumption Law {Yes/No):

{continued)

Yes, Rev pr Susp Not mandatory §426:90(I) &
26:286(1)
Mot specified

{Note; See Footnote No. 1 on p. 3-168.}

A. For alcoholic beverages with an alcoholic
content of 6% or above - Misd §§ 26:2(1) &
26:90(A){1) B. For alcoholic beverages with an
alcoholic content of 1/2 of 1%g to 6% - Hisd
§§26:241(1) & 26:286(A) (1)2

Same as for serving alcoholic beverages to an
intoxicated person above.

Same as for serving alcoholic beverages to an
intoxicated person above.

{Note: 5See Footnote No. 1 on p. 3=188.)

Yes, but not mandatory §§26:90(I} & 26:286(1)
See Footnote a on p. 3-169.
Not specified

Mo

Ynder §626:97 & 26.293, the liquoer licensing authority may deny issuing & permit for &

remises for one (1} year if such premises were the subject of a revoked license.

Under §14:97 it is an offense for persons over 17, who are not licensees or employees thereof,
to seil alcoholic beverages to persons under 18.° The sanctions for this offense are as

follows:

Jail-not more than 6 mos; fine-not more than $300.

3 -170

Tth Edition




STATE: MALNE
General Comments: See Maine Revised Statutes Annotated {MRSA).

Basis for a OWI Charge:

Standard OWI Offense: ' Under the influence of intoxicating liquor 29
MRSA §1312-B(1)(A)

I1legal Per Se Law {BAC Level}: 0.08 29 MRSA §1312-B{1}(B)

Presumption (BAC Level): No

Types of Drugs/Orugs and Alcohol:
(1} Intexicating Drugs or {Z) a Combinatien of Liquor and Drugs 29 MR3A §1312-B(1)

Dther: None
1 PBr T r_BA vel:
Preliminary Breath Teet Law: No
Implied Consent Law:
Arrest Required {Yes/No): No A police officer does not have to actually

arrest a possible DWI driver. Nevertheless, the
police must still have “probable cause" before a
suspected drunk driver has to submit to a
chemical test. 29 MRSA §1312

Implied Consent Law Applies to

Crugs (Yes/No): Ho
Refusal to Submit Chemical Test

Admitted into Evidence: Yes {Criminal Cases) 29 HRSA §1312(B)
Other Information: A person shall be required to submit to 3

chemical test if they are involved in an
accident that results in death to any other
perspn and there is probable cause to believe
that they were gperating a vehicle under the
influence of alc./drugs. 29 MRSA §1312(11){(D}

Chemical Tests 9f Other Substances for BAC [evel

Which horiz r the Impli nsent L
Blaod: Yes 29 MRSA §1312
Urine: : No
Other: None

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No}: No

Anti-Plea Bargaining Statute {Yes/No): No

Pre-Sentencing Investigation Law {PSI)
{Yes/No): No

TFor purpeses of evidence in proceedings other than those arising under §1372-B (DWI offenses},
it =shall be presumed that a persen was under the infTuence of intoxicating liquor when he has a
blood-alochal Tevel of 0.08 or more by weight; see 29 MRSA §1312(5)(C).
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Sanctions for Refusal tg Submit to a
st

Chemical Test
Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail}): N/A
Administrative Licensing Action
{Susp/Rev}:- N/A
Other: ) N/A

Refusal to Take Implied Consent
Chemical Test:

Crimina) Sanction (Fine/Jail}: None
Administrative Licensing Action
(Susp/Rev): Ist refuysal- Susp for 180 dys] {A restricted

Ticense may be issued after the first 90 dys
which are mandatory; see 29 MRSA §1312-D(5));
2nd refusal (w/n 6 yrs)-Susp for 1} yr
(mandatory) 29 MRSA §1312(2} For_failure to.
sngmit_tp_ﬁ_mm.mfm;cﬂ, test-Susp for 1
{mandatery) 29 MRSA §1312(T1)(D}

Other: For refusal to submit to a3 mandatory chemical
test, a person's vehicle's
registration/certerficate of title may be
suspended; see 29 HRSA §2241(1)(N}.

Sanctions Fpllowing a Conviction for a DWI Offense:
Criminal Sanctions:

Imprisonment:
Term {Day, Month, Years,

Etc.}: C1. D grime less than 1 yr; 29 MRSA §1312-B See
Special Note below.
Mandatary Minimum Term: 1st off A DWI conv. where the defendant (1) had

a BAC level of 0.15 or mere, (2) was driving 30
MPH over the speed 1imit with a BAC level of
(.10 or more or (3) was eluding a police afficer
and had a BAC level (.08 or mare or {(4) refused
to submit to a chemical test-Not less than 48
hrs.; 2nd off. (w/n & yrs)-7 days; suvb. offs.
{w/n 6 yrs}=30 dys. 29 MRSA §1312-B, sub. 2

lFor a first refusal) for a person under 21 years old where there is probable cauvse that they
were driving with a BAC level of 0.02 or more, suspension for 1 year; see 29 MRSA §2241-G{c).
2If negligence was involved in the related death as well as alc./drugs, the suspension far
refusal is 3 yrs cansecutive (mandatory) te any other suspension that may be imposed for

refusal to submit to a chemical test; see 29 MRSA §1313-B.

Special Mote: Under 29 MRSA §1312-B (2-A), it is a (CTass C Crime to cause serious bodily

injury while operating a vehicle in violation of the DWI laws. Jail-Not more than 5 yrs;

fine-not more than $2,500; maximum period of license suspension is 18 mos. See 17-A MRSA

§§1252 & 1307.
: 3 -2

7th Edition



STATE - Maine

Sanctians Following a Conviction for a DWI Offense:
{continyed)
Fine: _
Amount (% Range): Mot more than $1,000

Mandatory Min. Fine ($}: 1st off-$300; 2nd off (w/n b yrs)-3508; 3rd off
(w/n 6 yrs)-$750 29 MRSA §1312-8
Other Penalties:

Community Service!: None
Restitution
{eg Victim's Fund) Yes, 17-A MRSA §§1204(2-A)(B) & 1321 et seq.

Direct compensation by the defendant to a victim
ysuatly as a condition of probation.
Othear: None

Administrative Licensing Actigns:
Pre=DW] Copvictign Licensing Action:

Administrative Fer Se Law: Yes-0.08 BAC level %2 The periads of license

susp for st and subsequent offs are the same as
: Post. DWI Conviction Licensing Actions (below).3

Other: : Under 29 §2241(1), a person's license (or
certificate of registration/title) may be
rev/susp if they have "committed” (but have not
necessarily heen convicted of} an off that
usually reguires license/registration susp or
rev (e.g., DWI). Such action may be taken
without a preliminary hearing. [he time period
for this rev/susp is not specified.

Posi OWI Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev): For all offs - Susp (5ee Special Note on p.
3-172 concerning serious bodily injury DWI
offenses.)

Term of License Withdrawal

{Days, Months, Years, etc.)!: 1st of f-9) dys; 2nd off (w/n 6 yrs.}-1 yr;

Subseguent gffs (w/n 6 yrs)-2 yrs.; 29 MRSA

§§1312-B & 3¥312-D{1} Note: The licensing
agency may increase the above susp. periods up
to 275 dys; see 29 MRSA §1312-D{1-4).
© Mandatory Minimem Term of o
Withdrawal: 1st of f-60 dys; 2nd pff-1 yr; sub. off-2 yrs
These .are not mandatory in all cituations; see
the Special Note on p. 3-~174.

1Haine has a special statute concerning the administrative susp of Jlicenses for 1 yr of persons
under 21 yrs of age who operate a veh while having a BAC level of 0.02; hardship and
provisignal licenses are available; this statute is not reported in detail here; see 28 HMRSA
32241-5{8).

The licensing agency may administratively suspend a driver's license for 3 yrs if they
negligently caused a death while operating a motor vehicle either while DWI or with a BAC level
of 0.08 or more; see 29 MRSA §1373-B.
3A work restricted license may be issued provided that persen has not w/n & yrs (1} been
convicted of a DWI off, {2) had a previous admin. per se susp. or (3) refused to submit to a
chemical test; see 29 MRSA §1311-A. _
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STATE - Maine

Sanctions Following a Conviction for a OWI Offense:
{(continued)

Conditional License. Under 29 MRSA §1312-D{11),
upon issying a license to a person who has
either been convicted of a DWI offense or Found
to have violated the admin. per se law, the
follgwing conditions may be placed an the
Jicense: Ist conviction/admin. per se
action-for a period of 1 yr fram the date af
reinstatement the driver cannot gperate a motar
vehicle after having consumed any atcohal; and
2nd and subsequent convictions/admin per se
actions (w/n 6 yrs)-for a period of 6 yrs (after
conviction} the driver cannaot aperate a motor
vehicle after having consumed any alcohal.

Under 29 MRSA §2241-), unless longer periods are
authorized by law, the following speciatl
Ticensing sanctions apply to persens who operate
a motor vehicle in vielation of the above
conditiens: (1) Revocation for 1 yr either if
they {a) are convicted of any alcahol or drug
driving offense or (b) have operated a motor
vehicte with a BAC Tevel of 0.05 or more [Note:
If Ticensing action is based on operationg a
motor vehicle with a BAC level of 0.05 or more,
a "work-restricted” license may be issued upon a
showing of necessity and is contingent upon
completion of an alcohol treatment
{rehabilitatian) program.) and (2) for refusal
to submit to a chemical test where there is
probable casuse to believe that the driver has a
BAC level of 0.05 ar more-susp for nat less than
2 yrs.

Other:
Rehabititation:
Alcohol Education:
Alcobol Treatment:
Alcohn]l Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Bescribe}: Special Note: Foar st offenders, after 2/3 of
Jicense susp period has passed, a restricted
license may be issued provided the offender has
completed an alcohol education/treatment
program. If the actual license susp period
which has expired is less than 90 dys, the
Ticense issued must be restricted to going
either to employment or to an alcoho!
education/treatment program; the time period the
license was actually suspended plus the time
period for the restricted lTicense must equal at
Teast 90 dys; see 29 MRSA §1312-0(2) & (3). In
addition, a temporary restricted
3-174
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STATE - Maine

Sanctions Following a Conviction for a DWI Offense: .

{cantinued)
Vehicle Impoundment/Confiscation:
Autharized by Specific
Statutory Authority:
Terms Upan Which Vehicle
Will Be Released:
Gther:
Miscellaneous Sanctions
Not Included Elsewhere:
ri Actigns Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:

Criminal Sanction:
Imprisonment {Term):
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and

Type of Action:
Length of Term of
Licensing Withdrawal;

{Special Note cont,)

license may be issued to any offender for the
purpose of allowing them to attend an alcohol
education/treatment program notwithstanding any
other pravision of law; see 29 MRSA §1312-Di4}.

No MNote: ({1) The State is given broad
autherity to suspend a persen's vehicle's
registration/certificate of title based on "any
cause" which is deemed "sufficient'; see 29 MRSA
§2241{1). (2) A person's vehirle iz subject to
forfeiture if they operate their vehic¢le in
viplation of the DWI laws and they are still
under suspension/ravocation of a previous DWI
offense; see 29 MRSA §61312-6G & 1312-H.

None

Nong

Yes, {(Class C Crime} applies only if death is
taused by the reckless operation of a veh., or
while in vielation of the DWI laws. 17-A HR3A
§203{3) and 29 MRSA §§1312-B{2-A) & 1313 See
Note below.

Mot more than 5 yrs  17-A MRSA §1252
Mone
Not more than $2,500

17-A MRSA §1301
None "

Rev

5 yrs 29 MRSA §1313 (For OWI realted deaths,
the minimum period of suspension is 18 mos; see
29 MR3A §1312-B{2-A.)

Hote; The Maine Criminal {ode (17-A MRSA} does nat use the terms "misdemeanor' or “felony " to

describe/define crimes. The law describes the
without further identifing it as a misdemeanor

offense of vehicle homicide as a Class C ¢rime
or a felony. It appears, however, that a Class

C crime wauld be considered a felony in most States
3175
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STATE - Maine

Other Criminal Actions Related to DWI:
Mandatory Action--Minimum

Length of License
Withdrawal;

Other:

" program prior to license restoration.

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment {Term):

Mandatory Minimum Term
of Imprisonment:

Fire (% Range):

Mandatory Minimum Fine;

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev}:
Length of Term of License
Withdrawal Action:
Mandatory Term of License
Withdrawal Action:

(continued)

5 yrs 29 MRSA §51313(for DWI realted deaths, the
minimum period of suspension is 18 mos; see 29
MRSA §1312-B(2-A.)

Special Note: If alcohol or drugs are involved
in a criminal homicide caused by the operation
of a motor vehicle, a defendant must complete a
driver education program and, if needed, a
substance abuse and/or a 2 yr. after care

See 29
MRSA §1313-A, para. 3.

Less than 1 yr {C1 D crime) 29 MRSA §2184 (See
Vehicle Impoundment/{onfiscation under sanctions
far a DWI offense on p. 3-175.)

7 dys

Hot more than $2,500 29 MRSA §2184

$350

Susp
1-3 yrs added to the original susp or rev

1 yr added to the original susp or rev
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STATE - Maine

Dther Criminal Actions Related to DWI:

Habitual Qffender Laws:
State Has Such Law (Yes/Ng}:
Grounds for Being Declared an
Habituwal 0Offender:
Term of License Rev While
Under Habitual Dffender Status:

Type of Criminal Offense if
Cenvicted on Charges of
Oriving While on Habitua?l
Offender Status
Sanctions Following & Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term};
Mandatory Minimum Term of
Imprisenment:
fine (% Range):
Mandatory Minimum Fine {$):
Licensing Actions (Specify):

Qther State Laws Related Tg Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
the Following Persans:
Driver:
Vehicle Passengers:
Pedestrian:

{continued)

Yes 29 MRSA §2292

Convictions for 3 serious offs. (e.g. DWL)
The rev period is indefinite but relief from
such rev may be granted after 1 yr .

€1 C crime 29 MRSA §62292, 2298 and 2299

Not more than 5 yrs 17A MRSA §1252(2)

60 dys®

Not more than $5,000 29 MRSA §2298(Z)

Mone

Relief from habitual offender status shall not
be granted for at least 3 yrs fram the date the
offender would have been eligible., 29 MRSA
62299(2} {See footnote No. 1 below.)

IA work-restricted license is avaitable {see 29 MRSA §2296-B, sub. §1}. However, a person is
not eligible for this type of license, if one of the offenses used to determine habitual
of fender status was an alcohol driving offense, until they (1) complete the required license
suspension periods under 29 MRSA §§1311-A & 1312-B and (2) complete any mandatory driver

education and/or drug abuse treatment programs.

See 29 MRSA §2296-B, sub. 4.

Zthis minimum sanction is imposed only if one of the offenses used to determine habitual
pffender status was a DWI offense; see 28 MRSA §2298(2).
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STATE - Maine

Other State Laws Related To Alcohol Use:

Laws Establishing the Minimum Ages
Cancerning Alcoholic Beverages:
Minimum Age {Years) 3ale/Purchase:

Minimum Age (Years) Popssession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):

“Bram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rute by Action of the Highest
Court of Record in the State (Case
Citation):

Oram Shap Actions-Social) Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

YSee Footnote No. 1 on page 3-179.

{continued)

21 {Year Eff: 1985) 2B-A MRSA §§2050(1}{A} and
citations listed under criminal actions for
selling alcehol to minors below.

21 (Home and employment exemption]
§2501{1}{E}

21 (Except at home in the presence of parents
aor legal guardians etc.} 28-A MRSA EG2051(1)(B)

28-A MRSA

Yes 28-A MRSA §2501 et seq. (Note: Except for
medical expenses, recovery under the dram shop
act is limited to $250,000 per single accident
or occurance; see Z8-A MRSA §2509.)

No

Yes Liability is limited to situvations where
the social host served alcoholic beverages (1)
to a minor or (2) to a minor or a visibly
intoxicated person in a “"reckless manner";
2B-A MRSA §%2503(5), 2505{2}, 2506(1) & 2507
N/A

see

Class E Crime 2B-A MRSA §§1, 62(8), 354,
705(2)(A) & F05(3}(A) _
Not more than 6 mos 17-A MRSA §1252(Z2)(E)
For a person, not more than $500; for an
erganization, not more than $5,000 17-A MRSA
§Y307(13(C) & (3){E}

Yes Susp or rev 28-A MRSA §4801 & BO3(G)
for susp.-not specified in the statute: for
rev.-1-5 yrs.]
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STATE - HMaine

Other State Laws Related To Alcohgl Use: {continued)

Criminal Actians Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage toe Those Persons
Under the Minimum Legal Orinking Age:

Type of Criminal Action: Class E Crime 28-A MRSA §§7, 2(20), 62(8), 354,
705¢2)¢{E), 705(3)(E), 1901 & 1902

Term of Impriscnment: Mot more than B mos. 17-A MRSA §1252(2)(E)

Fine (% Range): For a person, not more than $500; for an

arganization, not more than $5,000 17-A MRSA
§1301013(CY & (3)(E)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persans Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn (Yas/No): Yes Susp or Rev 2B-A MRSA 5580V & 803(5)
Length of Term License Withdrawal: For susp.-not specified in the statute; for
rav.=1=5 yrl
Anti-Happy Hour Laws/Regulations: Yes 2B-A MR5A §709

Laws Prochibiting (1) the Possession of
Open Containers of Alcohalic Beverages
and (2) the Consumption of Alccholic
Beverages in the Passenger Compartment
of a Vehicle:
Dpen Container Law (Yes/No): No
Anti-Consumpticn Law {Yes/Na): No

Tﬁn administrative fine of %50-$1,500 may be imposed instead of or in addition to any license
suspension ar revocation; see 2B6-A MRSA §B03(B).

An agent of a licensee is subject to a civil forfeiture of not more than $500 if they sell
liquor to a minor; see 28-A MRSA §2084,
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STATE: HARYLAND
Gereral Comments: See Annotated Code of Maryland,

Basis for a DWI Charge:

Standard OWI Offense: (1) While intoxicated] (Tran. §21-902{;}} and
(2} under the influence of Alcehol (Tran.
§2;-902{b}}

I11ega) Per Se Law {BAC Level): No
Presumption {BAC Level): No
Types af Drugs/Drugs and Alcohol: Under the influence of (1) Any Drug, (2) Any

Combination of Drugs, (3} a Combination of One
ar More Drugs and Alcohol and (4} Any Controltled
Dangerous Substance] See §21-902{c}{1} & (d).

Other: A BAC of D.O7 is prima facie evidence of driving
while under the influence. A BAC of 0.10 is
prima facie evidence of intoxication. C&JP
§10-307 and Trans. §21-902

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes Tran. §16-2059.2
Implied Cansent Law:
Arrest Required (Yes/No): Yes3 Tran. §16-205.1
Implied Consent Law Applies to
Drugs {Yes/Mo}: No
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) CBIP §10-309{a}
Other Information: Spacial MNote: If a driver is involved in a DWI

related accident which resulted in the death of
another person, the driver shall be required teo
submit to a chemical test of their blood or
breath Tran. §16-205.1(c)

Chemical Tests of Other Substances for BAC Level

Which Are Aythorized Under the Implied Consent Law:
Blood: Yes {Trans §16-205.1)
Urine: No
Gther: None

TThe law states that it is an offense to drive a motor vehicle while "intoxicated". The taw
does not specify any particular substance to be associated with such intoxication.

2Under Tran. §16~-113(b)(1), a person under 21 must have a BAC restriction placed on their
Ticense, This restriction prohibits the Ticensee from operating a motor vehicle with a BAC
Tevel of 0.02 or more. WNote: See Footnote MHa. 2 on p. 3-184, Under CEIF §10-307{f) it is
prima facie evidence of a vielatien of Tran. §16-113{(b) if a person under 21 pperates a motor
vehicle with a BAC level of 0.02.

3he law uses the term "detained" instead of arrest.
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STATE - Maryland

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/Na}:

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law {PSI)
(Yes/No}):

Sanctions for Refusal to Submit to a
Chemical Test: '

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):
Administrative Licensing Action
) {Susp/Rev):

Other:

Refusal to Take Implied {onsent
Chemical Test:
Criminal Sanction (Fine/Jail}:
Administrative Licensing Action
(Susp/Rev};

Other:

No

Nn]

Noe {(Note: PSI required only for canmvictions of
felony offs.)

MNone

None
None

1st refusal-Susp for 60 dys—6 mes; 2nd and
sybsequent refusals-Susp for 120 dys-1 yr Tran.
§16-205.1{f)(4) (Restricted license available;
see Tran. §16-205.1{f){9).)

None

]Probation before judgment cannot be granted by a court for gny second ar subsequent alcohol
driving offense committee w/n 5 yrs; see Art. 27, §641{a)(2). and State v. Shilling, 540 A.2d

1184 (Md.App. 1988).

3-8z

Tth Editien




STATE - Maryland

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctionst
Imprisonment:
Term {Day, Month, Years,
Etc.): 1.} Briving while ynder_the influence (of

alcohol)' (Misd), lst gff-Not more than 2 mos;
Subsequent off-Mot more than 1 yr; 2.) Driving.
while intoxicated (Misd), 1st off-Not more than
1 yr; 2nd pff-Not more than 2 yrs; 3rd & sub.
gff-not more than 3 yrs {Trans. §§21-302 and
27-1013); 3.} A person ynder 21 pperating a
vehicle in viglation of the 0.02 BAC license
restrictign {Misd)-None (Tran. §§27-101(b) &
27-102)

Mandatory Minimum Term: fFor a subsequent Intoxicated Off. conviction
{w/b 3 yrs.)-48% con. hrs.

Fine:
Amount ($ Range}: 1.) Driving while ynder the influence {of
' aleohol)’ | Ist off-Not more than $500;
Subsequent off-Not more than $500; 2.) Driving
while intoxicated, 1st off-Not more than $1,000,
2nd_off-Not more than $1,000; 3rd & sub. off-not
more than $3,000; 3.) A person ynder 21
cperating a vehicle ip viplation of the 0.02 8AC
license restrigtion (Misd)-Not more than $500
(Tran. §§27-107(b) & 27-102)
Mandatory Min. Fine ($): Nong
Other Penalties:
Community Service: For a subsequent Intoxicated O0ff. comviction
{w/n 3 yrs.} in Yieu of the mand. jail sentence-
80 hrs. of community service,

Restitution
{eg Victim's Fund) Optional when judgement's entrance is stayed and

individeal is placed on probation. Art. 27 §641

Other: {1) As a conditieon of probation, the court may
order 3 defendant to only operate vehicles
equipped with ignition interlock devices; see
Art 27, §641(a)(1}(33)(2) and Tran. §§27-107 &
27-108, (2} See Alcohol Eduction and Treatment
below.

T;;; driving under the influence of drugs/controlled substances, the sanctions far 1st and
subsequent offenses are the same as for a st off of driving under the influence of alcohol.
Tran. §§21-902(c} & (d) and 27-701(b}

Imprisonment includes cenfinement in an inpatient rehabilitation or treatment center; see
Tran. §27-101(j).
3tran. §27-101(j)
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STATE - Maryland

Sanctions Follawing a Convigtion for a DWI Offense:

{continued)

Administrative Licensing Actions
Pre-DHI Conviction Licensing Action:

Administrative Per Se Law:
Dther:

Post DWI Convictign Licensing Aglion:

Type of Licensing Action
{Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, etc.}:

Mandatory Minimum Term of
Withdrawal:

Other:

Rehabilitation:
Alcohol Education:

Alcohol Treatmant:

T

None
None

1.) Tran. §§16-205 and 16-208. Driving while_
under the influence {of alcohol or alcohel and
drugs), lst off-Susp; 2nd off {(w/n 3 yrs)-Susp;
ard & sub. off (w/n 3 yrs)-Rev; 2.) Driving
while intoxicated {or under the influence of a
cantrolled substance)- Rev: See Note at end of
the ¢criminal sanctions section; 3.} A persgn
under 2] pperating a vehicle in viplation of the
(.02 BAC license restriction-Susp or Rev Tran.
§616-113(e) & 16-208 '

1.} For ODriving while under- the influence, 1st
of f-Not more than 60 dys; 2nd off (w/n 3
yrs)}-Not more than 120 dys; For Driving while
ynder the inflyence 3rd & sub. of f (w/n 3 yrs)
and for a1 Driving while intoxicated offs., the
period of rev. is based on the number of
previgus revs. a persgn has regardless of the
basisT: the periods are as follows: & mos for a
1st rev; 1 yr for a 2nd rev; and, 18 mos for 3rd
and subseguent revs. See Special Note in
Footnote No. 2 below. 2.) A person under 21
gperating a vehicle in viglation of the 0.02 BAC
Jicense restrictign-Susp-Not more than 1 yr or
Rev-Based on the number of previous revocations;
see 1.) above.

None

Yes--A1cohel education or treatment required as
a condition of probation. Health-General
§8-404, Tran. §16-212, Art. 27, §639({b} and Art
27, §647(ay{1){iv) (1),

Yes——3ee Alcahol Eduction above.

I.e., the previous revocations do not have to be alcohol driving offense related.

2Special Mote: The licensing agency may when issuing a license and shall when directed to do
so by a court, place a restriction on a person's license which prohibits them from operating &
motor vehicle with alcohol in their bloed. If at the time of an implied consent test, the
person has a BAC level of 0.02 or more, such BAC level is prima facie evidence that the-persan
was operating a motor vehicle with alcohol in their body. See Tran. §16-113(a)(2) & (f) and

C&IP §10~307(fF).
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STATE - Maryland

Sanctions_following a Conviction for a OWI Qffense:

{continued)

Atcahel Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized hy Specific
Statutory Authority:
Terms Upan Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions
Mot Included Elsewhere:

Yes—-Under Trans. §16-212, a person convicted of
either DUL or DWI may be required to attend a
driver improvement or alcohol education program
as a condition or reinstatement of their driving
privilege.

If a person drives a motor veh while his or her
license is suspended or revoked for an alcohol
off, the registration of the motor veh he or she
was driving may be suspended for not mere than
20 dys  Tran: §13-705.1

Special Note!: (1} A person who had been
convicted of an alcohol driving eff can have
their license suspended/revoked aither directly
under Tran, §16-205 or via the point system
under Tran. §16-401 et. seq. Under the point
system, a driver is assessed the following
points for alcohal driving off convictions:
Driving While Under the Influence (of alcohol or
drugs and alcohol) - 8 paints and Driving While
Intoxicated {or under the influence of a
dangerous controlled substance} — 12 points

{1) Points assessed for any traffic law
violatien remain on a driver's record for two
(2} yrs. A person who accumulates either eight
(8) or 12 poirts at any time may have their
Ticense either suspended or revoked. (2] Under
certain circumstances a person could have their
license revoked via the point system for a
second DU! off conviction instead of suspended,
Under Tran. §16-205{k), a person convicted of a
second DUI off within three (3) yrs may have
their license suspended for no more than 120 dys.
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STATE - Marytand

Sanctions Following a Conviction for & DWI Offense:

{continued)

Other Crimina) Actions Related to DWI:

Homicide by Vehicle:
" State Has Such Law/Type of Offense:

Sanctians:
Criminal Sanction:
Imprisonment (Term}:

Mandatery Minimum Term:
Fine {$ Range):

Mandatory Minimum Fine:
Administrative Licensing Actiont
Licensing Autharized and
Type of Action:
Length of Term of
Licensing Withdrawal:

Mandatory Actign—--Minimum
Length of License
Withdrawal:

Other:

However, if such a DUL conviction occurred
within two (2} years of a prior one, the driver
would have accumulated 16 points on their
driverfs record (8 points assessed for each DUL
conviction) and would, be subject to license rev
under the point system. Thus, the 120 dy susp
period may only apply if the second DUI off
conviction is more than twoe (2) but Tess than
three (3) years after a prior off, (3) And,
license susp periods for first and second DUI
of f convictions appear to be limited to 60 and
120 dys respectively via the provisions of Tran.
§16-205{b). This is despite the fact that under
Tran. §16=20B{a}, if a person accumulates eight
(8) points, they could have their Ticense
suspended for up to one {1} yr.

Yes 1] Death caused by the aperation of a veh
“In a grossly negligent manner'- Misd Art. 27,
§388 2) Death caused by operation of a moter
veh while intoxicated-Misd Art. 27, §388A

1} Operating "in a grossly negligent manner'-Not
more than 5 yrs 2) Operating while in-
toxicated - Not more than 3 yrs

None -

1) Death caused by the operation of a veh "in a
grossly negligent manner'-Not more than $1,000
2} Death caused by cperation of a mator veh
while intoxicated-Not more than $1,000

None

Rev via the point system
& mos if this is a first rev; 1 yr if this is a

end rev; and 18 mos if this is a 3rd rev

None HNote: A restricted license may be issued
None
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STATE - Maryland

. Qther Crimina) Actions Related to DWI: (continued)

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense;

Sanction;
Criminal:

Imprisonment {Term)!: ist _off (Misd) - Not more than 1 yr; 2nd_and
subsequent 9ffs-Not more than 2 yrs: §§16-~303 &
27-101

Mandatory Minimum Term

of Imprisonment: None

Fine {$ Range): 15t off-Not more tham $1,008; Znd and subsequent
of fs-Nat more than %$1,009

Mangdatory Minimum Fine: MNone

Administrative Licensing Actions: |
Type of Licensing Action ] .
{Susp/Rev): Ist off-Rev; 2nd and subsequent offs- Rev (via
point system; rev under Tran; §16-303 results in
12 points being assessed against a driver; see
Tran. §§16-402 & 16-404) See Vehicle
Impoundment/Confiscation on p. 3-185; Trans.
§§16-303 and 27-101.
Length of Term of License ' _
Withdrawal Action: 6 mos if a first revi 1 yr if a second rev; 18

mos if this is a third rev o
. . Mandatory Term of License o
Withdrawal Action: Note: Under Tran. §16-405, a rev may be
canceled or modified if a person's employment or

oppartunity for employment would be adversely
affected.

Habitual Offender Laws:
State Has Such Law (Yes/No): " Mo
Grounds for Being Declared an
Habityal Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Dffense if
Convicted on Charges of
Driving While on Mabitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {Term);
Mandatory Minimum Term of
Imprisonment: '
Fine ($ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

3 - 187
7th Edition


http:subsegue.nl

STATE - Maryland

Other State Laws Related To Alcohgl Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test I[s Given to the
the Following Persons:
Oriver:
Vehicle Passengers!
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Al¢oholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:

M3 i mum Age (Years) Cunsumption:

Dram Shop Laws and Related Legal Actions:

State Has a Dram Shop Law (Yes/No}:

“Dram Shop Law" Concept Has Been
Adopted Via a Changé to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation}:

Dram Shop Actions—50cial Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcohplic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range):

~ No
21 Art. 2B, §118{a) and Art. 27, 56400 & 403
{Year Eff: 1982}
21 Art. 2B, §118{d) & Art. 27, §400A

" {employment exception}

21. Art. 2B, §118(d} which provides that nec one
under 21 years ald shall possess/consume

alcoholic beverages in a licensed establishment,

Mo

No (Special Note: For cases denying liability
in this area, see Felder v. Butler, 438 A.2d 494
{1981) and Fisher v. O'Connor's, Inc., 452 A.2d
1313 (Md.App. 1982), cert. den. by the Marytand
Court of Appeals, 452 A.Z2d 1313.)

No See Kuykendall v. Top Notch Lamimates, Inc.,
520 A.2d 1115 (Md.App. 1987), cert. den. by the
Maryland Court of Appeals, 526 A.2d 954 (Md.
1987} and Hebb v. Walker, 536 A.2d 113 {Md.App.
1008) .

None

Misd (Art. 2B, §§69, 69A, 118, and 200) See
Footnpte No. 1 on page 3-189.
Not more than 2 yrs

Not mare than %1,000
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STATE ~ Maryland

. Other State Laws Related To Alcphg) Use: (continued)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/HNo}: Yes Susp ar rev (Note: For Yicenses issued by
the Comptroller a monetary compromise of not
more than $2,000 may be paid in Vieu of susp or
rev.; see Art. 2B, §69A.)
Length of Term of License Withdrawal; Generally & mos, but for certain counties it may

te Yonger
Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alcohelic Beverages or the Wreng Type
of Alzoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:
Type of Criminal Action: Misd {Art. 2B §§69, 69A, 118, and 200) See
Footnote No. 1 below,
Term of Imprisonment: Mot more than 2 yrs
Fine (% Range): Mot more than $1,000
Administrative Actions Against Owners of
Establishments That Serve Alcohalic
Beverages to Those Persons Under the
. Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No}: Yes Susp or rev ({(Note: For licenses issued by
the Comptroller, a monetary compromise of not
more than $2,000 may ke paid in Yieu of susp or
rev.] see Art. 2B, §69A.)
Length of Term License Withdrawal: Generally 6 mos but for certain counties it may
ke langer
Anti-Happy Hour Laws/Regulations; No
Laws Prphibiting {1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumpticn of Alcoholic
Beverages in the Passenger {ompartment
of a Vehicle:
Open Container Law (Yes/No): . Yes~ However, this law is limited to certain
public parking areas Art. 2B §§207-214
Anti-Consumption Law (Yes/No): Yes—Tran, §21-903; applies to drivers only.

"In addition to these sanctions, Maryltand law alse provides for additional sanctions (jail

terms, fines pr administrative actions) in certain Toca) jurisdictions; see Art. 2B, §203 for

. details.
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"STATE: MASSACHUSETTS
General Comments; See Massachusetts General Laws Annotated.

. Bagis for a DWI Charge:

Standard DWI Offense: Under the influence of intoxicating liquor Ch.
90 §24{1}{a){1)

I11egal Per Se Law {BAC Level): None

Presumption (BAC Level): 0.10 Ch. 90 §24(1) (e}

Types of Drugs/Drugs and Alcohol: (1) Controlled Substance (such as marihuana,

narcutic drugs and certain prohibited
stimytantsubstances) & (2) Vapors of Blue See
Ch. 90 §24(1){(a)(1)

Other: None

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Imptied Consent Law:
Arrest Required (Yes/Mo): Yes Ch. 90 §24(f)
Implied Consent Law Applies to
Drugs (Yes/No): No
Refusal to Submit to Chemical Test
Admitted into Evidence: No (Specifically prohibited in both criminal
and civil cases; see Ch. 90 §24(1}(e).)
QOther Information: If person refuses to submit to a chemical test

after being arrested, the police officer
jmmediately prepares a written report which is

: - forwarded to the register who then suspends the
.. ' person's license for 120 dys. Ch. 90 §24(1}(F}
Chemical Tests of Qther Substances for BAC Level
which Are Aythprized Under the Implied Consent Law:
Blood: None {Unless brought in for treatment. Ch. 90
. §24(1H{f))
Urine: - " No
Other: ’ None

Mandatory Adjudication Law (Yes/No}: Yes Ch. 90 §24ig)

Anti-Plea Bargaining Statute (Yes/No}: No

Pre-Sentencing Investigation Law (P3I} )
{Yes/No): Yes Ch. 90 §24(1)(a)(4)

| j-Mm
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STATE - Massachusetts

Sanctions for Refusalt to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jdail): N/A
Administrative Licensing Action

{Susp/Rev): N/A
Piher: : N/A

Refusal to Take Implied Consent

Chemical Test:
Criminal Sanction (Fine/Jail}: None
Administrative Licensing Action
{Susp/Rev): Susp of Ticense for 120 dys Ch. 90 §24(1)(f)
{Mandatory}
Other: None

Sanctions Following a Conviction for a DWI COffense:

Criminal Sanctions:
Imprisanment:
Term {Day, Month, Years,

Etc.}): Ist aff-KNot more than 2 yrs; 2nd off {w/n &
yrs}-14 dys-2 yrs; 3rd_off - 90 dys-2 yrs: 4th_
and suybsequent offs (w/n 6 yrs) — 6 mos—2 yrs
Ch. 90 §24{(1)(a){1) Sees Footnote No. Z.

Mandatary Minimum Term: Ist _off-Ng; 2nd off-14 dys1: 3rd-60 dys1: 4th
and subsequent offs-6 mos]
Fine:
Amgunt ($ Range}: Ist_off-$100-1,000; 2nd off -%$300-1.000; 3rd

of £-$500-1,000; 4tb and subsequent
offs-%500-1,000 Ch. 90 §24{1)(a){1) See
Footnote No. 2.

Mandatory Min. Fine ($): None
Other Penalties:
Community Service! For any off a minimum of 30 hrs may be ordered
by the Court as a condition of probation See
Ch. 90 §24D
Restitution
{eg Yictim's Fund) None
Other: None

Tvork release is available for this periad; see also the rehabilitatien section (Ch. %0

24071 (aj (1)),

3le_seriﬂus bodily offs (Ch. 90 §24L)}: Imprisonment-not more than 2% yrs: fine-not Jess than
$3,000 {Ch. 90 §24L{2)). If recklessness is involved in the off: Imprisonment-2%=10 yrs gr &
mos-24 yrs in a house of correction; fine-not more than $5,000 (Ch. S0 §24L(1}).
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STATE - Massachusetts

Sanctigns Following a Conviction for a DWI Qffense:

(continued)

Administrative Licensing Actians:
Pre-OWl Convictign Licensing Action:
Administrative Per 5e Law:
QOther:

Post OWI Convigtign Licensing Action:
Type of Litensing Action
{Susp/Rev}:
Term of License Withdrawa)
{Days, Months, Years, etc.):

L

Mardatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alcohal Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

No

At the time of arraignment on a OWI charge, the
court shall suspend a defendant's license until
the case is dispased of {but in no case more
than 90 dys), provided the State establishes a
prima facie showing that the defendant was
operating a motor vehicle with a BAC level of
0.10. or more, See Ch. 90 §24N,

Rev for all offs Ch. 90 §24{1)}{b) é {1){c)

Ist_off-1 yr; 2nd off (w/n & yrs}-2 yrs; 3rd off
(w/n 6 yrs)-5 yrs; 4th and subsequent offs (w/n
€ yrs}-10 yrs :

]st of f-45 dys susp] (If defendant is placed an
probation and agrees to participate in an
alcohol education program; otherwise the license
is revoked a mandatory 1 yr period; see Ch. 90
§24D}; 2nd OFf (w/6 yrs}-1 yr rev; 3rd off (w/6
yrsi-2 yrs rev; 4th and subsequent offs {w/n &

yrs}-5 yrs rev

Yes, 1st of f-1f the defendent consents, he may
be placed on l-yr probation conditioned on
attending an alcohol education treatment or
rehabilitation program. At the court's
discretion such persons must pay $400 in fees
for placement in the pregram. Ch. 90 §240: Znd_
off - In lieu of imprisenment, defendant may
serve at least 14 dys in a residential alcoho)
treatment praogram and be placed on 2 yrs
probation. Ch. 90 §24 :

Yes see above

Yes see above

1If the person is under 21 years old, the mandatory license suspension peried is 180 dys
provided they participate in a specifically designed program for the education and treatment of

underage DWI offenders. Ch, S0 §240
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STATE - Massachusetts ziiszyfaszesit - ITATZ

Sanctions Fgllowing a Conviction for a DWI Offensensiil TWd 5 «n> aniiafensd 6 paiwsilpl eapissnsd

{continued) ' theunisnea}
Vehicle Impoundment/Confiscation: sengifad pavenedid avidstdziniabl
Authorized by Specific noidah poteaenid poldaivnes THO-g+f
Statutory Authority: No <l twEd gd 3a% eviiguizininba
orii L op1sds DTermstUponiWhilchi-Vehiclef! e 34 sais

ff3nu sepeatl 2 'WihhrBeReVedsed:ous V&A= ivund

gyom 253 (Qtherdud) to Lagegein oi cziNone'd

3 2aiz fMisice) Tanedusi rSanctionsia ({2l U9 nsdd

227 NGt ol uded Elsevwheres’s 21257 None s

o fowsl 2488 5 difw afaicsy —ojes 5 prilaeon

L : WRETared to DWEr  .oanm ma G7.0

Qther Criminal Actiopns *Related to- DWI: .ok 70 uf .0

Homicide by Vehicle: imofiod pntensstl goddarvnnd IWd 1zp%

State Has Such Law/Type of Offense: Yes Misd, (Homicideibyimotor veh)ayiCh. 90
(a4l & {d)d7ih83 €2 .42 #i%c [fs <:§24G:¥ See Footnote No.l belgwiihgewg)

Sanctions: {rws~bad tH azasa?] to misd
i oatE CriminalisSanctionsio bal oy F-iio gl tfoade eveeY L zdtnoM L 2vcl:
v} 216 sasuImprisonmentlifTedm)s S- {2y (30dys tae 2% yrs Ch. 90 §24G(b)
Mandatory Minimum Term:: 57— None &
Fine {$ Range}: $300 to 3,000 Ch. 90 524G(b)
Mangatory Minimum Fine: None Ty mvel ausin i yiolsons
niy teaelg 2t Jnsbnc?ah Y13 ‘gauz opyh TR0 ie0 tTEwz At bl

a6 Admiin¥stirative) Wilcensing Action:fisdovg
eznenil e azibicehsingrAuthorizediand:z foroals -
G¥ .dD gmz ;uniType of fActiomeingm & hedicRev 2 Ch. 90 §24G(c)
18 Length of-Term iofy; 120 _bnS {0bSS
& nww; ozile dnckficensimguWithdrawals =y Qstzoff-10 yrs; subsequent off-life
Mandatory Action—Minimumy &--{2+y
Length of License

Withdrawal: 1st off-10 yrs; subsequent off-Tife :v5:'iC
Other: None reedizitlitsda®
@l _zinsenes fnsbaetst 274 ¥R-3ie_dei Lesv ineideaubd Todeals

Driving KhideLiicense Suspended or-Revoked:siq o

Where ‘thef Basis Wasa® DWLIOf fense:fs as pnisnslis

Sancti'phuey ed? 34 .msupowy nciisdifidsdsq

zee? aCFiminalsy fzur ezaveten fyu2 noiistszib

(balS 10BSE 02 IMprisonments (Ferm)n Jnor21s 80 dys to Z% yrs Ch. 90 §23

yso fnsbneMandatoryuMinimum Termii nl - iig

tedsais {gfinslofadmprisonment:! f2aei 2260-dys (However, a work release program is
20 % oao bsosla sd brn mehpovy Insavailable.)
Fine {$ Range)S¢ GE .#D .noi$15000-10,000

Mandatory Minimum Fine: None
guode 3se 25y Limamigest Tohoala
Nanidssubd TodooiA
-nnedlh as 26 JnsmisasT

fearmivl o) eviis
2Rotisd pniznssid
1Homicide by motor vehicle while under thesdnfluencelof an intoxicating: substance and where
there is recklessness=Felony {(See Ch. 274 §)): Imprisonment-2X%15 yrs (Mandatory imprisonment___
of 1 yr; howeveridwork (releasevizzavailable);a fine-nothmoreithan: $5,000:y Ch.2:901§24G(a)2 5 gﬁé'iir
1o #mamisev? bns noideaubs adi w0l mevouvyg sacpiesh yfesidiregs & al sisaisiizeg ysii debivery
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STATE - Massachusetts pHrezytivszesd ~ JTATE

iminal ion 1 d DWi: {continuedhiznon} Csed DednolA ol hedsiszf pwsi sIndl vadgil
Administrative Licensing Actions: zoph mumin b and prfdaridsial owsl
Type of Licensing Action reaperaved atfedoaTA grinvasnal
(Fari 113(Susp/Revhnl & REZE BET . None's tgpsnizeha iR (enesV) ond mominiM
atlednaie o cbergthoofiriTerm cofi Licensegqay 15 1noireeen? (ewseY) sph mumin

4% vebes reWithdrawalz Actionss ¢d zepsvaved
16% ¢ bes 30 Mandatory.Termiofirlcicense 7 i s~
InEMTERdrawa) Acktiionun Housmysloms

Jer siofiemuzand (eisaV) epb Miumion
Habitual Offender Laws:
State Has Such Law {Yes/No): Yes Ch.::90,822F Tagal hats¥afl han 2wsd qodd me-C
Grounds for Being'Dec1ared an B sfolfvesd) wed qone mesl s 28 R
Habitual Offender: Any combinationiofsithree; orimone] seribus;-kraffic

offensesuleng: o 0Wl,: reckless: driving,qect.)
{w/n 5 yrsdened eild Yo notdad eg sluf wel
Term of License Rev while arall adsdd st ef breds? Yo bhuod
£€% Under, Habitual pﬁﬁendernStatusﬂégm5@4 yrs? (If the defendant has a proven;hardship,
Beati i and v onigEd bns (S301 ae2sm; & @ Yicense may be issued after 1 yr.) Ch. 90 §22F
15827 z2eM) GSE DS.AW HER [ .3aT oo
« TypeofiCriminal; Offensel 1 f. ns@f'uﬁ 3 zeY tzdeoh ferondezneiiza godd msn0
p:£onv1ctednonyCharges ofdsiy jo0-M8.5.0 0%
Driving While on Hab1¢ua1{) Thd bS.3L K 20k
aniiss Offender) Statusisisg Lussoixotai na Felony Ch. 274 §) s1ad440
aognedil o tenises zegermb yiutol Termpavey vob
z'Sanctjonss Fol lowing: a;.Convictionsofsy add +i
¢92 Driving: Whijsle on Habitual: Gffenderd suived
uﬁf (Status: {83 ,.anl ,enileydznid oy yoinsH'D
Imprisonments (Teirm}: heiiipos :5 Imprisonment for not more than 2 yrs Ch, 90 §23
Mandatory Minimum Term of

Impriscnment: Mone  zaswolem3 »o ~=mwl fzafspd aeifad Tenfaiy?
Fine ($ Range): $200-1,000: insicy a sviod fsdi 2inemlai 45323 o
Mandatory Minimum Fine ($): None renotie bwigaixoinl oi zepsvcovel
LicensingyActionsy (Specify)isse; Reveiw trefdsA TaniminT e zoyl
vy U orsdd ovem o Bns om V omsdl zepl dal ddnmmnoziqgpl Yo e’
Laws?Rolated-To Alcohed USe:nsrf zzaf o4 . tlounsf &) anil
Laws Requiring BAC Chemical Tests on Yo zremd Jeniaph aroiidod wvidenlainithd
Persons Killed in Traffic stdardosls sviold d&id zdoannzifdeszd
Accidents: sere s beipnixodnl ot ropsvsved
State Has Such a Law {Yes/No): Yes Ch.23B4§6(A) uifodouit wwma? o s2usoid
BAC:Chemical TestslsiGiven to the  5oy2 3? lolihea¥) nwenpnd
thexFoldowing! Personsignt =7 notdssever 1) 2{awsbA4iW senesil Yo eal Yo rdnrs)

taay | oiplriveritl g gniviccer myrt nsi%ff!es;rmhe law requires medical examiners to
Bainvas ¢rif Yo wied edl ¥n nuidstiges gdisubmit to the police lab blood sampltes of
pivey bedaildadze a0 21 wusvil?  roded  .adnivers who die of injuries received in auto
.npidsfleanss 6 w0 noianenauz 3 ediaccidents within 4 hrs of the accident.
Vehicle Pazsengers! No
Pedestrian: Yes (Same rule as for drivers above. (Ch. 38

§6{A)) Applies ta pedestrians 16 yrs or older.

veeft faiaoz bedhril guued adf ovesdw (BB zpmi) GBST LRLUTLW B8 L Tiaosl w odoiih gse 2R
3 -195 Ctanefeounmis misined vubny IFiidst
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STATE - Massachusetts

Other_State Laws Related To Alcahpl e: (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years} Sale/Purchase:
Minimum Age (Years)} Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actigns:
State Has a Dram Shop Law {Yes/Noj:
" "Dram Shop. Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State ((ase
Citation): o

Dram Shop Actions-Social Hosts:

Qther:

Criminal Action Against Qwner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Actian:
Term of Imprisonment:
Fine ($ Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcchalic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

21 Ch. 13B §§34 & 34A (Year Eff: 1985)

21 {Applies to the transportation of alcohalic
beverages by an unattended person under 21;
there is an exemption for persons 18 and 19 for
employment purposes.] Ch.. 138 §34C

None

No

© Yes, Adamain v. Three Sons, 353 Mass. 498, 233
"M.E.2d 18 {Mass. 1567) and Cimino v. The Milford

Keg, Inc., 431 N,E.2d 920 (Mass.1982)

Yes Mc Guiggan v. New England Telephone Co.,
496 N.E.2d 141 (1986} and Langemann v. Davis,
495 N.E.2d 847 {1986) ' -

Note: An intoxicated patron may bring an action
for personal injury damages against a licensee,
if the damages were the result of the patron's
having become intoxicated by the licenses; see
0'Hanley v. Mipety-Nine, Inc., 421 M.E. 2d 920
(1981) as modified by Ch. 231 §8ST

Misd. (See Ch. 138 §§6Z and 69)
Not less than 1 me and nat more than T yr
Not less than %50 and not mare than $500

Yes Susp, rev or cancellation Ch. 13B §64
1f revocation is imposed, a licensee is

- disqualified from receiving a license for 1 year

after the expiration of the term of the reveked
Ticense. MNote: There is no established period
for either a suspension or a cancellation.

1But sae Aliogto v. Marnell, 5206 N.E.2d 1284 {Mass. 1988}, where the court limited social hast

Tiability under certain circumstances.
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STATE - Massachusetts

r e L To_Al 1 : {continued)

Criminal Actions Against Owners or
Empioyees of Establishments that Serve
Alcohelic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Misd (See Ch. 138 §34)
Term of Imprisonment: ~ HNot more than 6 mos
Fine ($ Range): Not more than $2,000

Administrative Actions Against Owners of
Establishments That Serve Alcocholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcohlic Beverages
Withdrawn {Yes/No}: Yes Susp, rev or cancellation Ch. 138 §64
Length of Term License Withdrawal: If revocation is imposed, a licensee is
disqualified from receiving a license for 1 year
after the expiration of the term of the revoked
license. Note: There is no established period
for either a suspension or a cancellation.

Anti-Happy Hour Laws/Regulaticns: Yes 204 CHR 4.00 (regulation)

Laws Prohibiting {1) the Possession of
Dpen Containers of Alcohalic Beverages
and {2) the Consumpticon of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No): No
Anti-Consumption Law (Yes/No): Yes (Applies to drivers only) Ch. 90 §24I
3 - 197
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ISTATE: MICHIGAN naprdatd -~ JTATE

General Comments: See Michigan Compiled Laws Annotated.

Basis for a DWI Charge:

5. nd simdi? gi Tszuiefl 1od snotfizoss

Standard OWI Offense: Under the dnfluence of intoxicating liguor i2al Trzimadd
(§257.625(1))/impaired (§257.625b(1})

IMegal Per Se Law (BAC Level}: 0.10 §257.62572)avE yurnimilanS o cdil o Tseulef

Presumptian {BAC Level): A BALSGt¥greater: thénr{]“n??but“le""than~l)"1l) s

a presumption of"'1mpa1‘rment!“3'A ‘BAC fo #0210 ‘6F
more 1§08 presumption of driving ‘Whitéunder the
AO0E red? 2vram 2on enii- anj}*'?nf]déhEb §257.625a{3)(b) & (c} venif;
Types of DrugsVDrugs‘and‘ﬁ1toh0?" S e A ccodtrol led Substance and (2) a Combination
of Liquor and a Controlled Substance. This
applies ta both undefiUHEQFRKfGéﬁfﬁiaﬁésﬂnﬁii;Ed”?ﬁm
offenses. See §§257.625(1) & 257.625B¢1). Faniumad)

Other: . None 23%N sl slhenid) asiiing? fanimind
roiian gniensat] avisavre fatmba
Chemical Breath Fests for BAC Uev gP”ﬂP om & -Faanias fa2l PiveRtyrud)
bak o bsuazl od wom wanenil o gideboii\bedoivlaes

Preliminary Breath ¢Te'st Lawd ziB2uist Insuiyegiyagssy. 625h
Implied Consent Uaws vos 2ERL.%125¢  fazue nodshosm,
Arrest Required (Yes/No): Yes §257.625¢(1)(a)
Implied Consent Law Applies to
Drugs (Yes/No}:
Refusal to Submit to Chemical Test

:w@dfﬂ

Yes §‘257.r525(._['|\)'i & el noidalang) & oarwe’ oY onopianss

LR

Admitted into Evidence: Mo Prohibited via case law; renoivngd rania
see People v. Hayes, 235 N.W.2d 182 3(GAYIGI97E)7
Other Information' Special Note: It appears tRatod testlcoind be

ﬁ?v dal (€RSe. AN ng 5

£ nsent
1460 ol iin DveqdiTed via a court order; i.e. consent] by the
cae U :T__’i_') ¥ wh gt
e VY

<
BR nadi e91orgrfiVerdilst not required. See §257.625a(b).

ai}p drevpezdsz bos DL I nasdd gnom Jobi-bgiM

Chemical Te'sts gf'Other Substaicas o BACHLdvEY Vi atw)
b f A e d

Which Are*Authorized Under' tHEThp 1 ed Consenti(w: nahoy
rerh B onmild sva Job o= b 1 Min dei i .oeonsiia

Blood: s boil iy T onerdd shom fel ~ bayhd ?j§25j:525c(1}
Uring¥ it £ 82 7~ unoled ey BF alw) 2196 ygginsgab7, 625¢(1)
Dther: None oWl veane mumia T e 2sband
‘ tan
Adjudicatign uf——DHI"Cha”rqE's‘:?F beaiauet el idy pniving {. t{epnsf 1} Jnwcma

Fo¥i-toy T oavwl I%a hrS EOSE nzdl svom J.U—1+ﬁ

MandatoFy' AdjUdi cat ioidGEw-(¥es /No) i V3. T3 et b svom
Ant1-P1easBarga=n1nd;Statute yegyNpypram JNp-l2ay ©F
Pre-Sentenciig Investigatson Uawl(psTysid sebnn aliry
nefd e dsborqyds Ny 110 il bm“'1¥es 2 §§257.625(8) & 257.625b(6)
w0 5 e g *f'*'yﬂng_ vy bing bed ""@G [F4
TFor offenses where a defendinit: may''5e’ s‘enten""c”é’a "to*pFison for mare than 1 yr or where an
offense is a felony, a victim has a right to submit & §tatement” anld:have Nt Wade dPart of the

pre-sentence investigation repert; see §§780.763 & 780.764,

rzeriisned -edrl

EOIVISE8.TESES ek S0 ey gu - 2lis senteis? yiionmenl

apidulideel

=at Conud 'midaiv pal

nﬂ.?gﬁrﬂmwaa dn3vih e eshivang .nofirbha nf Lbas briad nnFja:nhqu* ‘emElaFvw o o2gn

roitaznacmay z2'iacheetad odl  gnniygg ffzas tavshate dewpn siv inshoadioh e
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Gis - ¢

Ao fdERE A3


http:2''fi;�.tr
http:J1.11.mi
http:U_ri.:W.JJ
http:Q-'!].iAif.mi

STATE - Michigan

Sanctions for Refusal to Submit to a
hemigal : .

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail}: None
Administrative Licensing Action
{Susp/Rev}: None
Other: Civil infraction-Fine npt more than $100

§§257.625h(5), 257.741 et seq. & 257.907

Refusal to Take Implied Consent

Chemical Test:
Criminal Sanction {Fine/Jail): . MNane
Administrative Licensing Action
{Susp/Rev}: Ist refusal- 6 mo susp (Note: A
restricted/hardship license may be issued.); 2nd
and subseguent refusals {(w/n 7 yrs)-1 yr
{mandatory susp} §257.323c and §257.625F(1)
Dther: MNone
ign Tlowin nvigtion for 1 0ff

Criminal Sanctions:
Imprisonment:
Term {Day, Month, Years,
Etc.): . 1.) Driving while impaired (§257.625b) Ist poff
Misd=Net more than 90 dys; Znd gff {w/n 7 yrs.)
Misd-Net more than 1 yr; 3rd and subsequent affs
{w/n 10 yrs} =Not mere than 1 yr; Oriving while
under the influence (Includes the illegal per se
offense.), 1st of f Misd — Not more than 90 dys;
2nd off Misd — Not more than 1 yr; 3rd and '
Subsequent gffes {w/m 10 yrs) Felony — 1 to 5§ yrs
Mandatory Minimum Term: None
Fine:
Amount (% Range): 1.) Drivipg while impaired (§257.625b} 1st
ff-Not more than $300; 2nd off (w/n 7 yrs)-Not
more than $1,000; 3rd and subsequent offs (w/n
10 yrs}-Not more than $1,000; 2.) Driving.
while under the influence' (§257.625), lst_
of f=-%$100 to 500; 2nd off w/n 7 yrs-Not more than
$1.,000; 3rd and subsequent off w/n a 10-yr
peried ~ Not more than $1,000

Mandatory Min., Fine ($}: None

Other Penalties:
Community Service: All offs - up to 12 dys §5257.5625(7} &
257.625b(5)
Restitution

(eg Victim's Fund) Yes1

T?;e State has a victims' compensation fund and, in addition, provides for direct compensation

to victims by the defendant via court oredered restitution. The defendant's compensation
of fsets any compensation & victim may receive via & civil actign, insurance payment, or the
State compensatian fund; see §§18.35! et seq. and 771.3(2){d).
3 - 200
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STATE - Michigan

Sanctions Following a Conviction for a DWI Dffense:

(cantinued)

Other:

Administrative Licensing Actions:
Pre-DHI_ Convigtion Licensing Action:
Administrative Per Se Law:
Dther:

Post DWl Convictign Licensing Action:

Type of Licensing Action
{Susp/Rev):

Term of License Withdrawal

(Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal .

Includes the illega) per se offense.

For any st alcohol driving offense conviction,
the court may order that a BAC breath ignition
interlock device be installed on a defendant's
vehicle; see §§257.6Z25(4) & 257.625b(2).

Hone
Hane

1.} Oriving while impaived Ist off-Susp; 2nd off
{w/n 7 yrs)-Susp; 3rd and subsequent off {(w/n 10
yrs)-Rev §257.625b{2), (3} & (4) 2.} Driving
while under the influence' 1st off-Susp; 2nd

of f-Revoked; 3rd and subsequent offs
(felony)-Revoked; §257.625(5) and (6)

1.) Driving while impaired 1st off-90 dys-1 yr;
1st off but where there bas been a previous
driving while under the influence/i1legal per se
convictian-susp. 6 to 18 mos (see §257.319{5));
2nd off (w/n T vyrs)-6-18 mos {Also under
£257.319(5), for two driving while imparied
convictions—susp—6 to 18 mos); 3rd and
subsequent off (w/n 10 yrs}=1 yr {5 yrs®); 2.)
Driving while under the influence 15t off-6
mos-2 yrs; 2nd off~1 yr; 3rd and subsequent offs
(feleny)-5 yrs See Footnote No. 3 below.

1.) Driving while impaired 1st pff-(A
restricted/hardship 1icense may be issued; see
§257.625b(2)); 2nd off (w/n 7 yrs}-60 dys (A
restricted license may be issued after the 60 dy
period; see §257.625b(3); 3rd and subsequent off
(w/10 yrs)=1 yr (5 yrs?) §257.303(1)(d} and
{e)(ii); 2.) Oriving while under the inf1uence3.
1st off-A restricted hardship licensa may be
jssued §257.625(4}); 2nd of f-1 yr
§257.303(V)(d}{i); 3rd and subsequent off
(felony)-5 yrs §257,303{1)(d) (i}

21f there has been a previous rev of any'type within 7 yrs, the rev period is 5 yrs.

3L'icensing action under the point system.
influence/iT1egal per se-b points.
years may result in suspension/reveocation.

§6257.32001)(d}, (2) & {4) and 257.320a{1}{a},

Driving while impaired—4 points.
A susp cannet be longer than one (1) year.

Vehicle manslauvghter or driving while under the

Twelve {12) in twa {2)
See
{by & (f).
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STATE - Michigan AspiADHT - 21672

Sanctions Followi nviction for a DWI Offense:! ....s330 545 5 0% noiisiveed = oniwsilol gnoiisnse

{continued) {(tsunrtinoaa)

Other: i i senstie onivith fede2is 220 vwpg no? 1reriih
notsRehabilitations o seqy sehva ysm #7u0s sds
.jﬁuhr‘¢A1cohol Education: . Yes, §5%§7.625(8) & 257.625b(6)

[(RINEAT] SCS 5)3%'-‘414 ArIT Y
36LEEEQle'%3€@%QES.$53¢a 5027@% 510y
Alcohol Education/

Treatment as an Altern- rennisak gni 9~iJ avitgijeintimbh
ative to Criminal inefdaf prifznsaid acidod le_;wﬂ—awq
Licensing Actions gkl rwst 92 198 sviisvizrnimbi
(Describe): 2ne 18630
Vehicle Impoundment/Confiscation:

Authorized by Specific t00i33A aniansstd noidaivegd THO 3209

Statutory Authority: No Roidahk griensaid tn sqyl
310 _bnS :qziemms Upon Wh1cﬁﬂYPhL91%w pRivivG (] rivafi\gaud)

Gf o) Tl i”‘thBeuEE1eaS%d' q2b?—\-tg \ ﬂ\w)

LAE3Y

antvivs Qthering g 15y (2)dasa,vasNONe_(ay

i

1. Miscellaneous Sancg1on§§qr st vaboy ofidu

> gedeS Sy L

,__Li,rr_ =3
Not Included Elsemhers: pug ;pcNones 31,

(d) bnz (d)254. (=S§ ibedovad~(ynoist)
Qther Criminal Acti Rel to OW

iy i-zyb 08-13¢ Jel hevisgmi sfidw privixd (.7
Homicide bMé%%hh%‘%' sed zuh zvedd evsdw dud dra el

State Has Such_Law/Type of;0ffense: ;. AYesﬁﬂ;sd

4

o

Taws bl il azng281 Yo musT
)

i
S

cerseY aidineM [ 2ys0)

Death caused by the operation eof a

=Y R A =y N X I Srhe]
{|8;UfE 7353 oez) zum 8F 07 @ .qeve- Hﬁeh1qlgmat an immoderate rate of speed or in a
wobny e2lA) asm HI-8-{z4y © ﬂ\w}arglgii, reckless, or negligent manner but not

boivagnt of tiw pnivith owt e (C‘qully -or wantonly. §750.324

Sanctions: _B1E {esm 3 of 0-gqauz-~e6oiizivnoo
(.c Cr1m|naL‘Sanc§1omWV OF m\w} 100 Sasupazduz
2730 1 Impr1sonment.,(Term),brm E,r“,ot: morewﬁhan 2 yrs
Mandatorylﬁ1n1mum-Jerm * had Nonekm
oisine ($:Range):

2¥Y¢ _dnsus

i dN98hved ss2  any J!QB’WHQﬁJtha" $2,000
Handatory Minimum Fine: None Yo el mumia it yvoisbnsM
Administrative Licensing Actiontoiying (.1 Tewestil il
agz .b'|EJFens'"g'@Hﬁhgﬁﬂze¢rﬁn¢5ﬁ\091wr1J2=1
A) ayd @;[ype,oﬁ Acggp_th BnS ({8 Susp,¢(62p01nts are also accumulated for each

vo 03 sid wuiYs bouzai sd yam sensaif off);..; 5257, 319(1)(a)

ito :gggpsa.eQQEhggf Term{pfasq erQ swz jboivsg
bP$ (b1 Lugqpstng N1thdrawa1 @0 dys-2 yrs §257.319(1}{a}

Sevnay 1, Mandatory, Actnqn;lm;n1mum (.8 s4tidis}
54 yam 5hEngth Dﬁhkfﬁfp Rist4dzav A-3Yo Sz
"“thd"a“-‘*o baS :(byasa.cone ..
110 N8RS duz bos bt (1) (o) ¢ NORE cac
{183 (D)LEEBE.LVESE gy E-(vnais?)

s zevuiani

8218716 az -1sq fapaili

L9 -

2t boivag war add ey ¥ oaiadiw sgyd wns Y0 vou 2uoivsig s nesc esrd suordd 3
fdw privitb wn etdpuelensm eivirdaV  mmdzye dnfog sdF “sbru nci s pafznsarl
7 oevliawl  L.z2inrtog &-h*ﬂ‘sqmt alidg pnevinQ  .2dntog d-a2 4og fsp (Eivasnagidng
)

SETY

o

a3
sl ~vabnu sls
(8 ewd ni (ST
{i

o

23d L NBeY Po3lozev yem 2uBSy

a0 medd sapnal sd Jonass qeue A Lnotigaovat\noiznsgzuz B
{ 2} S {5) () (0088 vase

& (d) (510715082 %eS bns {&
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STATE - Michigan maprn il e LT

QOther Criminal Actions Related to DWI: (continued) pmalt dadest b 0 bok 5
Griving While License Suspended or Revoked 40 wlzel (s2iimid Dpd geiniopid gedil
Where the Basis Was a DWI Offense: yrpnioal palEE cnseve)
Sanction: R R R
Criminal: ] C{aehEgY ! oenl B oSwng val plnud
Imprisonment {(Term): Ist of H1sd 3ito 90 dys:ii2pd and subsegientotl
offs Misd-5 dys to 1 yr~e§257e90at1qo&f(3}ﬂ‘
Handatory Minimum Term
of Imprisonment: None cavepngzaed aluidel
Fine ($ Range): 1st off-Not more than $100; 2nd andisiubsequent
gffs-Not more than 3500 6§257.904(1) & {3)
Mandatory Minimum Fine: Nane 2and monta H add gnidaildsded cuel
Administrative Licensing Actions: teapetizved oiledasbh prirmana
{TidiEType offLi¢BRsingiAEtion??3 naa¥) {2 repEnonthaic? Javaail
tiy F CONSOsPURev)iraiiytins SasnySusplors re\»vl| §25?ﬁ904{4jﬂ& {5y oephon
{11628, AfkéngthzofaTexmiofotiicense raiiquh). i i ddgatanpd (euaaY) aph e e 7
Withdrawal Action: The or1g1na1 license susp or rev is énxtended for

L

a Tike periodonidan dupol Zulntsf Lig zapd LV PR
zaitutniMindatory TérmsofqUicenséss.pd ey vinifaretl woa HoiT s o gnM alsdd
zagezvey o zaWithdrawal) ‘Actidn: ¢niivisz THeloriginal license susp or rev is extended a
yidiziv w0 blo zugsy iS5 ~edinw 1adiilikefperiod.
DonnianEeedst

TwEs yeng menl

Habityal Offender Laws:
State Has Such lLaw {Yes/Ng): No
Grounds for Being Declared an
Habityal Offender:

Y bﬂaan9 RO E HGJ

Term 0F U icense tRev Hhile . sittiucE v zanol eal¥ TR
Alndar SHab ifual 'OffénderiStatus s v nisttzpnet
Type of Criminal Offense if {E82F . gus
Conviicted ton=Charges sof st wad  lond fii d-pnl¥ trdaal FeronZenna; 304 oond we Y
Driving While ign tHabytualid: . dois BIR uSHH
cDffender Statusadl ugd raFM; ©98 LRLu.M BT
lSancrﬁonsfFolﬂowiMQihffdthttiomrdﬁ?Q DIANASNDS
Driving While on Habitual Offender mnEi prenil
Status:
Imprisonment {Term): 2esys T gnd o ﬂ»niugﬂ GG i

Mandatory Minimum Term of pikednaif awesd 4
[mprisonment DENGTL B bﬂiﬁ&r*";ﬂ;
Fine ($ Range): 3 €5.2ER | ({385.0ER3Y  bwiHl RS ST
Mandatory Minimum F1n9 GBI & nsgdd E‘-{‘.u?ﬁ ok MR L BT M 45f
Licensing Actions (Specify)il esdf smun foi RS AL

e ghignull foriend s gilnA
sriofns Ta svw€ Jeng zhpeadn, Tt
N R

~

- AT T

CEODIRY bl

gy ke B8 o F

T . .

Note: The registration: plates ofithe vehicle: involved:iin the offense shall#3ls¢ 'be -

confiscated; ‘see §257 9041 Peg (B) qarr wzael PEovo boited Cleus bixiy seeszig v e’ » qigend
vy oot notianovat @ i ;

SUN T aedi gvom o Yo owi el Tivia A niadt)
5 te wer! nfé ve 3% aerdibbs ni bazzesze sd yEm
{937 10 g2z
3 - 203008 < € )
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STATE - Michigan

Laws Rel T lcoh Use:

Qther
Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given ta the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian: :

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age {Years) Possession:
Minimum Age {Years) Consumption:

Dram Shop Laws and Related Lega? Actions:
State Has a Dram Shop Law {(Yes/No):

"Dram Shop Law" Concept Has Been
Adopted Via a Change tg the Common
Law Rule by Acticn of the Highest
Caurt of Record in the State {Case
Citation}:

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisaonment;
Fine {$ Range):

Administrative Actions Against Qwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcohalic Beverages
Withdrawn {Yes/Na): .
Length of Term of License Withdrawal:

21 {Employment exemption)

No

21 (Year Eff: 1978} §§436.33 & 436.33b{1)
§436.33b{71} & (4)
21 (Applies to licensed premises) §436.33b(1}

Yes §436.22(4) (Applies to personal injuries

caused by serving alcoholic beverages to persons

who are either under 21 years old or visibly
intoxicated.}

Yes Jones v. Bourrie, 120 N.W.2d 236 {1363} and
Longstreth v. Fitzgibbon, 335 H.W.2d 677 (Mich.
App. 1983) ' '
Yes-Limited 5ee Longstreth v. Gensel, 377 -
W.W.2d 804 (Mich. 1985) and Trayler v. Koposky,
384 N.W.2d 819 {Mich. App. 198B6}.. (These cases
concerned giving alcoholic beverages to minors.)
None

Misd 5£6436.22(3), 436.29 & 436.50
Not more than & mos
Mot more than $500

Yes, susp or rev §§436.20{1) & 436.51 _
Pertod of license susp is not specified in the
statute; period of license revocation is 2 yrs
{Note: A civil fine is of not more than $1,000
may be assessed in additien to or in lieu of a
SUSp OT rev.)

3 - 204
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STATE - Michigan

Other State Laws Related Tg Algphol Use:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Algohoelic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprispnment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alccholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regu1aticns:

Laws Prahihiting {1} the Possession of
Open Containers of Alcoholic Beverages
and {2} the Consumption of Alcobolic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

{continued)

Misd
Ngt more than & mas
Not mare than $500‘

§6436.22(1), 436.22(3) & §436.33
§436.50

Yes, susp or rev §§436.20{1} & 436.5!}

Period of license susp is not specified in the
statute; period of license revocaticn is 2 yrs
(Note: A civi) fine is of not more than $1,000
may be. assessed in addition to or in lieu of a
SUSp OFr rev.)

Yes R 436.743B (regulation)

Yes §436.34a

Yes-Driver and passengers 6§436.34 (The Taw
states that *{n]e alcoholic liquor shall! be
consumed on the public highways")

TThese sanctions appear to apply anly to liceansees but not to licensees' employees. For

employees, a violation appears to be a misdemeanor with the following sanctions:
See §§436.33, 436.50 & 750.504.

than 90 days; fine-not more than $100.

Jail-not more

3 - 205
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STATE: MINNESQTA sdagenaid - 1TaTZ

General Comments: See Minnespta Stat. Annotated.
Basis fgr a DWI Charge: i) SW0 Yg_pokissihucnA
Standard DWI COffense; UndeF the influence 'of *alicohol “5169 12 ktesubdiatd
1{ap¥ DleMheeY) eRudsif poftniepind nel9- A
I11egal Per Se lLaw {BAC/BraC Level): 0.10! §5165.70'0. *subdin i6%:5& 1165 M2 1is isubd1eltd:)pd
PFESUMBETGR3(BAC "évaTy: B57. €31 (AST. 23 g iNore ¥ {029 )

Types of Drugs/Drugs and Alcohgl'® -bduz E001)MA Controlled Substance, {2} A Listed
Hazardous Substance and (3) a Combinatien of
Alcohol, a Controlled.:Sobstance {oryaslfisted roijyae?
hazardaus Substance See §163.121, subdizli_fgzitms-l

Other: None
tdzed Adsavd vigniniled 6 AdeY od iszulton
hemical Breath for BAC/B Laval: onoH iRt hNear Y Eonilansd Tanieind
Preliminary Breath Test law: Yes (§169.1207 ssibdii6yaots avidstiztarmhh
Imp11ed'Consenb Gaw? ¢77 575 2008¥9¢ ¢8% Bamsai ] Dlvatitgaue )

Arre$tiReqlirad | {Yes/NoP‘bef"V wh! fr§ee@cSpecial Note under Qther Information below.
Applied Consent Law Applies to bonz EEI.04T

Drugs {Yes/Na): : Yes‘“'f§169 123 subd. 2 ran il
Refusal to Submit to Chemical Test
Admitted into Evidence; Yes (Criminal CaseﬂPF§169 SIZ3rsubds T2 {b) (5 T35
sdzat [na medl
Other Information: Special Note: & testrcan beigiven Tf:ily-&

person has been @wful Bysplaced under farrést
a0 weindéF §169.12) 2) If a personahasizréfused to
beuz2t stakevpreliminary screening test; 3} Lf PBT is
M4 bas Irgfosed or shows BAC of 0.10 or more; 4) 1f a
iafob fopergdn is involved in an accident resulting in
vied (B iebou #f 4203 Tasimeds ad? o3 groperty damage, personal injury, or death.
BI oene sed frdnu o 9y § 2ot keiover i szeazlf

zznan il ha ffﬁli Ay 1 T oas
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STATE = Minnesota

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): Yes

Anti-Plea Bargaining Statute (Yes/No): No

Pre-Sentencing Investigation Law (PS]) .
{Yes/Na}: Yes §6169.124, 169.126 (alcohol screening] and

260.193, subd. 8(h}

Sanctions_for Refysal to Submit t¢ a

Chemical Tesk:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): None

Administrative Licensing Action
(Susp/Rev): License rev periods are the same as for implied
’ consent law violations  §§169.12%1 subd 6 &
169.123 subd 2
Other: None

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail): Nene
Administrative Licensing Action
{Susp/Rev): ) Rev for not less than 1 yr {A limited license

may be issued; see §§169.123 subd 9, & 171.30
subd 1 and §169.123 subd 4}

Qther: Special Note: If the person who refused te
submit to the chemical test is under 18, their
license is revoked for 1 yr or until they are 18
whichever is the greater period of time. (A
limited license may be issued.)

Sanctions Following a Cgnviction for a DWI Dffense:

Crimina) Sanctions:
Imprisanment.:
Term (Day, Month, Years,

Etc.): Ist_off (Misd)-Up to 90 dys; 2nd _off {(w/n 5 yrs)
and subsequent affs (w/n 10 yrs)(Gross Misd)-Up
to 1 yr §§169.121 & 609.03; A DWI off causing
injury where there is negligence (Felony}
§609.207 subd-2 Mot more than 3 yrs; §609.21
subd. 2

Mandatory Minimum Term: 2nd and subsequent offs {w/n 5 yre)-30 dys {See
community service below.)  §169,121. subd. 3a

lThe prasecutor may on motion prior to sentencing present reasons why the mandatory
imprisonment sanction should not be imposed. The court may grant such motion if "substantial
mitigating facters" exist. §169,121, subd. 3a
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STATE - Minnesota

Sanctions Following a Convigtion for a DWI Qffense:

{continuad)

Fine:
Amount {$ Range):

Mandatory Min. Fine {$):

Other Penalties:
Community Service!

Restitution
{eg Victim's Fund}

Othgr:

Administrative Licensing Actions:
Pre-0WI Conviction Licensing Action:
Administrative Per Se Law:

Other:

Post DWE Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev):
Term of License Withdrawal
{Days, Months, Years, etc.}:

DHI).

1st off (Misd)-Not more than $700; Znd off {w/n
S yrs.) and subsequent offs {w/n 10yrs.)(Gross
Misd}=Not more than $3,000; A OWI off causing
injury where there is negligence {Felony)-Not
more than $5,000

None

In lieu of the 30 dys of imprisonment for 2nd
and subsequent offs, B hrs of community service
may be substituted for each day less than 30 dys
that the person would have served in jail. See
§169.121, subd. 3a.

Yes Victim's Fund {see §6§611A.01 et seq.}1 and
also direct payment by the defendant to a victim
{see §§609.10 & 609.125(4))

A $75 chemical dependency assessment charge is
atso imposed; see §169.121, subd. 5a.

Yes 0.10 BAC Rev for 90 dys; however, a
limited Jicense is available §169.123 subg 42
Under §171.18, a person's Yicense may be susp
for net more than 1 yr if they have "committed"
{but have not necessarily been convicted of} an
of f that requires mandatory license rev (e.g.,
Such action may be taken without a
preliminary hearing.

All offs-Rev §§169.1271, subd. 4 & 171.17

I1st pff-Not less than 30 dys; 2nd off (w/n 5
yrs.}-Not less than 90 dys; 3rd off {w/n 5

- yrs.)=Not less than 1 yr; 4th and subsequent

offs-Not less than 2 yrs See Footnote No. 3.
For persons under 18 years old, see Footnote Ho.
4,

]Specia1 Note: Payments to all claimants shall not exceed $50,000 per victim; see §611A.54.
zIf the person is under 18, the rev period is six (6) mos or until they reach 18 whichever is

the lenger period of time.

3Nate: Ninety (90) additional dys are added to the above rev base periods if the DWI off

involved either a death or an injury.

At the defendant is under 18 yrs cof age and they are convicted of a DWI off, their license is
revoked {1} until they reach 18; {2} for © mos; or (3) for the normal pgriud of time for DWI

of fenders whichever is the greater period of time.
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STATE - Minnesota

Sanctions Fgllowing a Conviction for a OWI QOffense:
{continuad}

Mandatory Minimum Term of

Withdrawal: Mone (Special Note: Under £171.30 a Timited
license may be issued {1) for employment
purposes, {2) for attendance at an alcohol
treatment program or (3} faor the needs of a
homemaker in aorder to prevent the substantial
disruption of the educational, medical or
nutritional needs of the family.)

Qther:
Rehabilitation:
Alcohol Education: Yes 169.124 and 169,126
Alcohol Treatment: Yes 169.121(5) 169.124 and 169,126

Aleohol Education/
Treatment as an Altern-
ative ko Criminal
Licensing Actions
(Describe}: Ne  (Note: The court may stay imposition of
fine or jail sentence but not ticense rev if
defendant submits to treatment at an authorized
dependency facility, as provided by §5169.121
Subd.5 and 609,135 Subd. 1.)
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: Under §168.047, subd. 3, for a 1st or Znd OW[
off., the defendant may be required to surrender
their vehicle's registration plates and
certificate. However, for either a 3Jrd_DWI off
{w/n 5 yrs) or a 4th DWl _off (w/n 10 yrs), the
court shall require the defendant to surrender
such plates and certificate; see §168.041, subd
Ja. The registration plates and certificate are
reissued when the driver's license is
reinstated; see §168.041, subd. 4. HNote:
Special plates may be issued if the defendant
has limited/restricted driving privileges or if
a family member has a valid license; see
§168.041, subd. 6{a).
Terms Upan Which Vebhicle
Will Be Released:

Other: None (See Special Note an p. 3-211.)
HMiscelTlaneous Sanctions N
Not Inc¢luded Elsewhere: None
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STATE — Minnesota

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense; Yes (Felony) (Gross negligence causing death
while under the influence of alcohol} §609.217

sub. 1
Sanctions:
Criminal Sanction:
Imprisonment {Term): Not more than 5 yrs
Handatory Minimum Term: None
Fine {$ Range): . Not more than $10,000
Mandatory Minimum Fine: None
Administrative Licensing Action:
Licensing Authorized and
Type of Action: Rev ‘169.111
Length of Term of :
Licensing Withdrawal: Not specified by statute (Note:! S5ee Footnote

Mo. 3 in the Post-DWI Conviction Licensing
Section on p. 3-209.)
Mandatory Action—Minimum
Length of License
Withdrawal: 60 dys §171.30
Other: Note: A limited license may be issued after the
60 dy minimum license rev period §171.30 Subd. 2
Oriving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal:
Impriscnment {Term}: Misd up to 90 dysz §§171.24 & 609.03
Mandatory Minimum Term
of Imprisonment: None
Fine {$ Range): Up to $700
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action
{(Susp/Rev): Special Mote: A viplation of §171.24 shall
' result in a person having their motor veh
registration plates and certificate impounded
under §168.041, subds. 1 and 2.
Length of Term of License

Withdrawal Action: Znd off-Susp for not more than 1 yr §168.041,
subd, 2

Mandatory Term of License
Withdrawal Action: None

]A defendant may also be required to surrender their vehicle's registration plates and
certificate during the period of license revocation; see §168.41, subds. 3 and 4.

A person who commits a DWI offense while their licemse is stil1 suspended or revoked is guilty
of 2 gross misdemeanor. Imprisonment-not more than 1 yr; fine-not more than $3,000 §§169.129
& 609.43(2)
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STATE - Minnesota

Qther Criminal Actigns Related to BWI: (continued}
Habitual Offender Laws:
State Has Such Law {Yes/No): Mo

Grounds for Being Declared an
Habitua)l Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
DOriving While on Habitual
0ffender Status
Sanctions Following a Convictien of
Driving While on Habitual QOffender
Status: '
Imprisonment (Term}:
Handatory Minimum Term of
Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Qther State Laws Related To Alcghgl Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehictle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase;
Minimum Age (Years) Possession:!

" Minimum Age (Years} Censumption:

Oram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):
"Oram Shop Law" Concept Has Been
Adopted Via a Change to the Common

" Law Rule by Action of the Highest
Court of Recard in the State (Case
Citation):

Yes §169.09, subd, 1

Yes '
No :
Yes, age 16 or older

21 (Year EFf: 1986) §34DA.503, subd. 2(1} & (2}

21 (There is an exemption for the possession of
alcabhelic beverages fn the home) §3404.503,
subd. 2 - _

21 (There is an exemption for the consumption
of alcoholic beverages with the consent of a
parent in the home.} §340A.503, subd. 2

Yes

§340A.80)

Yes Trail v. Christian, 298 Minn. 101, 213
N.¥.2d 618 (1973) and Holmquist v. Miller, 352
N.W.20 47 (1984)
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STATE - Minnesota

Laws 1 ) :

Dram Shop Acticons—Social Hosts:

Other:

Criminal Actign Against Owner or Employees
of Estahlishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrans:

License ta Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:
Fine (% Rangel:

Administrative Actions Against Owners of
Establishments That Serve Alcohelic
Beverages to Those Persons Under the
Minimum Legal Drinking Age: '

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

INote:

{continued)

No See Cady v. Coleman, 315 N.W. 2d 593 (1982},
Hoffman v. Wiltscheck, 379 N.w.2d 145 (Ct. App.
1985) and Holmquist v. Miller, 367 N.W.2d 468
{Minn. 1985). . Co
Nane ’

Gross Misd. §§340A.502 and 340A.702(7} and £0%.0%
Up to 1 yr

Not more than %$3,000 {An admin. fine of up to
$500 may also be impossed; see §340A.415)

Yes §340A.415
Suspended for up to 60 days ar revoked for an
unspecified period of time

Gross., Misd §5340A4.503, subd. 2({1), &
340A.702(8}, & 609.03

Up to 1 .yr1

Not more than $3.000 (An admin. fine of up to
$500 may also be imposed; see §340A.415)]

Yes §340A.475
Suspended for up to 60 days or revoked for an
unspecified period of time

The Minngsota Supreme Court has held that criminal sanctigns cannot be imposed on

emplayers for the illepal actions of their employees who sell/serve alcoholic beverages to

persons under the legal drinking age; see State v. Guminga, 395 N.W.2d 344 {1986).

See

§340A.501 as amended by §2 of Ch., 152 of the law of 1987 which eliminates the possibility of

such vicarious criminal liability.
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STATE - Minnesota

Other State Lgws Related To Alcohel Use: ({continued)

Anti-Happy Mour Laws/Regulations: No

Laws Prohibiting (1) the Possession of
Open Containers of Alcocholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container law (Yes/No): Yes  §169.122(2) & (3)
Anti=-Consumption Law (Yes/No): Yes-Driver and passengers §169.122(1)
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STATE: HISSISSIPPI

General Comments: See Mississippi Code Annotated.
Basis for a O harge:
Standard OWI Offense: Under the influence of intexicating liquer
§63=11=30{(1)(a)
I11egal Per Se Law {BAC Level): D.10 §63-11-30(1)
Fresumption {BAC Level): None
Types of Drugs/Drugs and Alcohol: Any Substance §63-11-30(1)
Qther: None .

Chemical Breath Tests for BAC level:

Preliminary Breath Test Law: Yes §63-11-5
Implied Consent Law:
Arrest Required (Yes/No}: No
Implied Consent Law Applies to
Orugs {Yes/No}: No
Refusal to Submit to Chemical Test
Admitted inte Evidence: Yes (Criminal Cases) §63=11-41
Other Information: Chemical test required on reasonable grounds and

probable cause of DWI §63-17-5

Chemical Tests of Qther Substances for BAC Level
i r hori n 1i nsent Law:
Blood: Yes §63-11-5
Urine: Yes §63-11-5
Dther: None

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No): No

Anti-Plea Bargaining Statute (Yes/No): Yes, a DWI charge may not be reduced of the BAC
level of the defendent was 0.10% or more
§63-11-39(3)

Fre-Sentencing Investigation Law {(PSI) _ .
(Yes/Npo): Yes - Limited §63-11-30{2}(d}

Sanctions for Refysal to Submit t¢ a

Chemigal Test:

Refusal to Take a Preliminary Breath Tast:
Criminal Sanctions (Fine/Jlail): Hone
Administrative Licensing Action

(Susp/Rev): Nane
Other: None
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STATE - Mississippi

Sanctigns for Refusal to Submit to a
Chemical Test: (continued)

Refusal to Take Implied Consent

Chemical Test:

Criminal Sanction {Fine/Jail): None
Administrative Licensing Action ]
{Susp/Rev): Susp for 9 dys if there has been no previgus

canviction for a DWI off (§63=11-30}. Susp for
1 yr if there has been a previous conviction for
a DWL off (§63-11-30) (These susps are
mandatery} §§63-11-5 & 63-11-23

Other: Special Note; A de novo Court trial may be held
following administrative hearings on these
susps; see §63-11-25,

Sanctions Following a Conviction for a DWI (ffense:

Criminal Sanctions:
Imprisonment:
Term (Day, Month, Years,
Etc.): DWI off=Misd st Off-Not more than 24 hrs]; 2nd

Off (w/S yrs)-48 cons hrs '32.) yr: 3rd Off (w/o
5 yrs)-30 dys]—l yr; Conviction for a DWI off as
above where there has been a chemical test
refusal (§63-11-30(3))=Not more than 1 yr;
Conviction for a DWL of f where there has been
negligence resulting in disfigurement,
disability, ete., (felony) - Not more than §
yrs See generally §63-11-30,

Mandatory Minimum Term: No'

Fine;

aAmount {3$ Range): © Jst OFf-$200-500; 2nd Qff (w/n &
yrs)-$400-1,000; 3rd Off (w/n 5 yrs)-$500-1,000;
Conviction for a DWl off as above where there
has been a chemical test refusal (§63-11-30(3))
$500-1.000
Mandatory Min. Fing ($): 1st off - $200; 2nd off (w/n 5 yrs} — $400; 3rd

off (w/n 5 yrs} - $500; Conviction for a DWI off
as above where there has been a chemical test
refusal {§63-11-30(3)) - $500 §99-19-25

IThe law does not specifically probhibit suspending or pilacing persons on probation for the
minimum imprisonment term; see also §99-19-23 which allows suspended sentences for misdeameanor
offenses.

Z5ee community service an p. 3-217.
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STATE - Mississippi

Sanctions Following a Conviction for a DWI Qffepse:

{continued)

Other Penalties:
Community Service: Yes Community service from 10 dys to 1 yr as an
alternative to imprisonment. §63-11-30(2}(b)

Restitution
{eg Victim's Fund)} Yes1 A defendant may be ardered by the court to
make direct restitution to a victim; see
§99-39-1 et seq.
Other: None

Administrative Licensing Actions:
Pre-DWI Convictign Licensing Action:

Administrative Per Se Law: Yes, limited to encouraging the speedy trial of
OWI cases: where the offender has a BAC level of
0.10 if no trial is requested the Ticense susp
periods far implied consent viglations apply; an
accused offender is issued a temparary license
by the police for up to 90 dys following license
seizure after arrest; the temporary license if
first issued by the arresting officer who Ltakes
the original license; the temparary license is
initially valid for 30 dys but may be extended
for two additional 30 dy periods by the Court.
§63-11-23(2)

Other: Under §63=1-53{1)(a), a person's license may be
susp if they have "committed" {but have not
necessarily been convicted of) an off that
usually requires license rev (e.g., vehicle
homicide)™, Such action may be taken without a -
preliminary hearing, The time period for this
susp is not specified.

P OwW nviction Licensing Action:
Type of Licensing Action
{Susp/Rev): Susp - all offs §63-11-30
Term of License Withdrawal
{Days. Months, Years, etc.}: lst off-90 dys-1 yr; Znd off (w/n 5 yrs)-2 yrs;
. 3rd and subsequent offs (w/n 5 yrs}-3 yrs

ISome victims of crimial activity may receive compensation from a special ¢rime victims' escrow
account. Funds for this account are provided via monies received by accused or convicted
persons from the news, publicity or entertainment media for the purpose of reenacting the
criminal event. A victim, however, must first have a money judgment against a defendant for
the injury caused by a criminal action before they can receive funds from the escrow account.
See §99-38-1 et seq.

Note: A OWI offense results in license suspension not revocation.
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STATE - Mississippi

Sanctions_Following a Conviction for a DMI Offense:
{cantinyed)

Mandatory Minimum Term of

Withdrawal: 15t off-90 dys (not Tess than 45 dys)'; 2nd off

' {w/n S yrs)=1 yr]; 3rd and subsequent offs (w/n
5 yrs)-1 yr'; DWI off where there has been a
chemical test refusal - Same provided above
depending upon whether the off s a Ist, Znd or
3rd off; such susp is in additipn to that
imposed for chemical test refusal under the
implied consent 1aw.1

Othar:
Rehabilitation: :
Alcohol Education: 1st off - Yes! required; See also §63-11-32
Aleohol Treatment: 2nd and 3rd offs — Yes]

Alcoho? Educatian/
Treatment as an Altern-—
ative to Criminal
Licensing Actions
{Describe): See Footnote No. 1t below,

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: None
Terms Upon Which Vehicle
Wil1l Be Released:

Dther: None
Miscellaneous Sanctions
Not Included Elsewhere: None

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, (Felony) where death is a result of a OWI
violation and negligent action by the driver.
§63-11-30{4)

Sanctions:
Criminal Sanction: - )
Imprisonment (Term): Not more than 5 yrs §63-11-30(4}
Mandatory Minimum Term: None
Fine ($ Range): None
Mandatory Minimum Fine: N/A

TJudicia) review is not allaowed for these susp actions by the licensing agency; see §63-11-26,
as they are hased on 3 final DWI adjudication. 1st Off ~ On completion of the alcohol
education program whichever is longer; reduced to not less than 45 dys: restricted hardship
Ticense may he issued for the remaining 45 dys; 2nd and Subsequent Offs — License may be
reinstated after the completion of an alcohol diagnostic and treatment program; the license
cannot be reinstated until after one yr after susp or completion of the program whichever is
tonger (GA-11-30¢d)?}.
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STATE - Mississippi

OWl:

Administrative Licensing Action;

Licensing Autharized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action—-Hinimum
Length of License
Withdrawal:

Other:

bDriving While License Suspended or Revoked
Where the Basis Was a DWI Off:
Sanction:
Criminal:
Imprisonment {Term):
Mandatory Minimum Ferm
of Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Artions:
Type of Licensing Action
{Susp/Rev):
Length of Term of License
Withdrawal Action:
Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:
State Has Such Law (Yes/No}:
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Qffense if
Convicted on Charges of
Driving While on Habitual
Offender Status .
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term):

{continued)

Rev §63-1-51
1 yr

Mone
None

Misd - 48 hrs-6 mos
None

$200 to 500
None

Susp
6-mo susp added to the original susp period

6-mo susp added to the original susp period
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STATE - Mississippi

Qther Criminal Actions Related to DWI: ({(continued)

Mandatory Minimum Term of
Imprisonment:

Fine (% Range):

Mandatory Minimum Fina ($):

Licensing Actions {Specify}:

Rel To Alcgh

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law [Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Yehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) $Sale/Purchase:

Minimum Age {Years) Possession:

Minimum Age {Ysars) Cansumption:

Dram Shop Laws and Related Lega) Actipns:

State Has a Dram Shop Law {Yes/No):

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Recard in the State (Case
Citation):

Dram S5hop Actions-Sacial Hosts:

Cther:

Yes §63-11-7

‘Yes

No
No

21 (Year Eff; '1986) §§67-1-81, 67-3-53(bh} &
67-3-70(1)

21 — {There is an employment exemption: see
§667-1-81 & 67-3-564.) -

2]1 B

Yes §67-3-73{2) & (4) (Note! Licensees are
1iable only for the actions of minors and
visibly intoxicated persons.)

Yes, Munford, Inc. v. Peterson. 368 So 2d 213
(Miss, I979)é

No §67-3-73(3) See also, Boutwe11 v. Sullivan,
469 50.2d 526 (Miss. 1985}

None i

1Note: Persons under 21 may consume light wine and beer in the presence of a parent or legal

auardian: see §67-3-54(1}).

This case appears to have been abrogated by §67-3-73.
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STATE - Mississippi

Other Siate Laws Related Tp Alcghol Use:

Criminal Action Against Qwner or Employees
of Establishments that Serve Alcchalic
Beverages to Intoxitated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine {3 Range):

Administrative ﬂctiohs_Against Owners of
Establishments that Serve Alcoholic.
Beverages to Intoxitated Patrons:

License to Serve Alcoholic Bevgrage5 .

Withdrawn (Yes/No):

Length of Term of“Liéensevﬁ{th&rawa1:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages ar the Wrang Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Orinking Age:

Type of Criminal Action:

Term of Imprisonment:

Fine {$ Range):

_ Not more than $500

alc. bev. control laws; see §67-3-29(2).

(continued)

Misd §667-1-83, 67-3-53(b) & 67-3-69(1)

Not more than 6 mos e

Rev/Susp §67-1-71 (Adc. bev. 4% or more alc. by
wgt) & §67-3-29 (wine and beer not more than 4%
ale. by wgt.)

Mg periad of license susp/rev is specified.
However, far licensees holding light wine & beer
(alc. content of not more than 4% alc. by wgt.)
permit, their permit may be revoked for 2 yrs
for wilful neglect or refusal to comply with the
Also,
any person, who has had any alc. bev. license
revoked, may not apply for a license to sell
Tight wine and beer (not more than 4% alc. by
wot.) for 2 yrs; see §67-3-19(b).

Selling alcohalic beverages (4% or more alc. by
wgt.) to those under 21, 1st off-Misd; 2nd and
subsequent pffs— Misd; Selling to a person under
21 beer and wine not more than 4% alcohol by
weight-Misd §§67-1-81 & 67-3-53. .
Selling alcohalic beverages (4% or morae alc. by
wgt.) to those under 2t: 1st off,-None; 2nd_and
subsequent offs-Not more than 1 yr; Selling to a
person under 21 heer and wine not more than 4%
alcobol by weight-Not more than & mos §§67-1-31
& 67-3-53.

S5elling alcoholic beverages (4% or more alec. by
wgt.) to those under 21, st off- $500-1,000;

2nd and subsequent offs- $1,000-2,000; Selling

to a person under 21 beer and wine not mare than
4% alcohol by weight-Not more than $500!
§§67-1-81 & 67-3-53,

'The follawing additignal sanctians may also apply to licensees who sell beer and light wine

(not more than 4% a]énho] by weight) to¢ persons under 27:
2nd Off-{w/n 12 mos)-A fine of not more than $1,000 and lic.

and 1jc. susp. for 3 months;

Ist Dff-A fine of not more than %500

susp. for € mos; and 3rd & Subsequent Off-{w/n 12 mos)-A fine of not more than $500 and a lic.

susp. for 1 yr. See §67-3-69(3).
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STATE - Mississippi

h Laws Rel Tg Alcohal : {continuaed}

Administrative Actions Against Owners of
Establishments That Serve Alcohelic
Baverages to Those Persons Under the
Minimum Legal Drinking Age:
Litense to Serve Alccholic Beverages
Withdrawn {Yes/No}: Selling alcoholic beverages {4% or more alc. by
wgt.} to those under 21, Ist Qfﬁ-Rev]; gnd and
subsequent Off- Auvtomatic Rev; Selling to a
person under 21 beer and wing (not more than 4%
aleohol by weight)—Rev/Susp‘&z.

Length of Term License Withdrawal: Selling alcoholic beverages (4% or more alc. by
wgt.} to those under 21, Jst g f-Rev. length not
specified; 2nd and _subsequent offs—Permanently
rev.; Selling to a person under 21 beer and wine
{not more than 4% alcohol by weight)-Rev. length
not specified. However, persons who have had
any alc. beverage license revoked may not apply
for a license to sell light wine and beer (not
more than 4% alc. by wgt.) for 2 yrs; see
§67-3-19(b).%

Antj-Héppy Hour Laws/Regulations: " No

Laws Prohibiting (1) the Possession of
Open Containers of Alcohalic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehirle:
Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): No

1A Timited susp may.be imposed in lieu of rev.
25ee Footnote No. 1 on p. 3-221.
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STATE:
General Comments:

Basis for a DWI Charge:

Standard DWI Offense:
[11egal Per Se Law {BAC Level):
Presumption (BAC Level}:

Types of Drugs/0rugs and Alcohol:
Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No):
Implied Consent Law Applies to
Drugs {Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:
Other Information:

HISSOUR]I
See Vernon's Annptated Missouri Statutes.

Driving while intexicated {This includes driving
while under the influence of alcohol.}

64577.001 & 577.010

0.10 6§577.012

None

Orugged Condition See §577.010.

A BAC of 0.1D. or more is prima_facie evidence of
intexication. §577.037

No
Yes §577.020{1)
Yos §577.020(1)

Yes §577.04
None

{Criminal & Ppssibly Civic Cases)

Chemical Tests_of Qther Substances for BAC Level
Which Are Apthorized Under the Implied Consent Law:

Blood: Yas

Urine: Yes

Othear: Saliva
Adiudicatign of DW] Charges:

Mandatory Adjudication Law {Yes/No): No

Anti-Plea Bargaining Statute {Yes/MNo): Ko

. Pre=Sentencing Investigation Law {PSI)
{Yes/No): No

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/lail): N/A
Administrative Licensing Action

(Susp/Rev): N/A
Qther: N/A
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STATE - Missouri

Sanctiens for Refusal to Submit to a
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemigcal Test:

Criminal Sanction {(Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): Ist Refysgl- Rev-1 yr (A restricted hardship
license may be issved.); 2nd Refysal {(w/n &
yrs)-Rev=1 yr (Mandatory) §§302.309(5)(d) &
577.00
Other: None

Sanctions Following a Conviction for a DWI Qffense:

Criminal Sanctions:
[mprisonment:
Term {Day, Month, Years,
Ete.}:

Mandatory Minimum Term:

Fine;
Amount {$ Range):

Mandatory Min. Fine ($):
Other Penalties:

Community Service:

Restitution
{eg Victim's Fund}

T
w/n 5 years; see §577.023, sub, 1(2).

Intoxicated off, 1st gff C1 B Misd-not mere than
6 mos; Per se off, 1st off (1 C Misd-not more
than 15 dys; Intoxicated/i1legal per se offs,
2nd off! {w/n b yrs} C1 A Misd-not more than 1
yr; "persistent offender"® — CV D Felony — Not
more than 5 yrs §§577.010, 577.012, 577,023,
558.011, 560.01% & 560,016

Intoxicated/illegal per se offs, 2nd off (w/n §
yrs)-48 cons hrs §577.023, sub. 2 See Footnote
No. 3 below.

Intoxicated off, 1st off-Hot more than $500: Per
se off, 1st off-Not more than $300;
Intoxicated/illegal per se off, 2nd off!
yrs)-Not more than $1,000; "persistent
of fenderZ-Not more than $5,000

None

(w/n 5

2nd_off-in lieu of imprisonment, the defendant
performs at Teast 10 dys {involving at least 40
hrs} of community service §577.023, sub, 2

Victim's compensation fund QOefendants pay $36
to the Court; %35 4s remitted to the State for
the fund and $1 is retained by the Court for
admin. expenses. §6595.010 and 595.045 The
court may alse erder direct compensation by
defendants te victims; ses §§595.200 & 595.203.

A "prior offender” ic a person who has had two (2) alcohol related driving offense convictions

A "persistent offender" . is a person whe has had three (3) or more alcoho) related offense
canvictions w/ 10 years; see §577.023, sub. H{Z2}.

3For a “persistent offender™, no court shall either suspend the imposition of sentence or allow
the payment of a fine in liev of imprisenment; see §577.023, sub. 1{3). The law does state a

minimum sentence,
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STATE - Misspuri

Sanctipns Following a Conviction for 3 DWI Offense:
(continued}

Other: For a first off, the sentence may be suspended
provided the defendant is placed an probation
for 2 minimum of two {2} yrs; see §377.010(2)

Administrative Licensing Actions:
Pre-OMWI Conviction Licensing Actiaon:

Administrative Per Se Law: Yes-0.13 BAC §302.500 et seq. (1) If there
has been neo prior alcohol related enfaorcement
canviction w/5 yrs, susp for 30 dys with a
restricted license for an additional 60 dysz:(Z)
if there has been such prior admin. per se
action or DWI conviction {w/n 5§ yrs}, Rev for 1
yr-. [Restricted driving privileges may be
granted pending the outcome of a triat de novo
in the courts on an admin. per se action; see
§302.535.} See Fpotnote No. 4 on p. 3-226,

Qther: Nane

Post DWI Conviction Licensing Action!
Type of Licensing Action
{Susp/Rev}: Intoxicated off, 1st off-Point system 8 points;
Fer se off, lst off-6 pcintsd;
Intoxicated/i1legal Per se offs, 2nd off-12
points; 3ard and sybseguent offs (w/n 5 yrs}-12
points. See Spectal Note on p. 3-226.
§302.302, sub. 1 (7}, (B8) & (3) For persons
under 21 who are convicted of aay DWI
offence—Rev.; see §577.500 et ceq.
Term of License Withdrawal '
(Days, Months, Years, etc.): Intoxicated off, Ist off-30-90 dysz; Per se off,
1st off-30-90 dys®; Intoxicated/illega) per se
offs, 2nd off-V yr; 3rd and subsequent offs {w/n
5 yrs)=1 yr. For persons under 21 who are
convicted of any DWI offense-) yr; see §577.010.

TR DWI arrest at a road block cannot be used as the basis for an admin. per se action, unless
there is independent evidence of probable cause to make a such an arrest; see §302.510{4).

25 court may grant restricted driving privileges for employment reasons; see §302.309 sub sec.
3. If the Court doesn't grant such privileges, the licensing agency must suspend the driver's
license for a 30 dy mandatory period followed by restricted licensing/privileges for 60 dys;
see §302.304(4).

For second ar subsequent (1) iTlegal per se offs under §577.012 (Not intoxicated offs under
§577.010) or (2) admin., per se actions under §302.505 (read carefully §302.309 sub sec. 3}, a
court may gramt restricted driving privileges for employment purposes provided the defendant
has not received such privileges within the past 5 yrs.
4License susp action would occur only if the defendant had at least 2 more points on his/her
record from some other driving off: i.e., a first i1legal per se off conviction alone would
not result in a license susp action. §6302.302, 302 and 302.304(4) and 302.304(b}. However,
if the defendant has accumulated sufficient points together with an i1legal per se conviction,
their license is suspended by the licensing agency for a mandatory 30 dy period which may be
fallewed by restricted hardship driving pri§i1eges for 60 dys; see 5302.304 sub. 4,
Exception: A court may still grant restricted hardship driving priviteges for the entire susp
period; see §302.309, sub. 3.
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STATE — Missouri

Sanctigns Following a Conviction for a DWI Offense:
{continued}

Mandatory Minimum Term of

Withdrawal: Intoxicated off {(except drugged driving} Ist off
- None; Ist drugged driving uff]—30 dys); Per se
off 1st pff — Mone; Intexicated (except drugged
driving)/i1legal per se offs 2nd off 1 yr®; 3rd
and subs nt_offs (except drugged driving}
(w/n 5 yrs.) 1 yr°. For a 2nd or_sub drugged_
¢riving off -1 yr (Note: A person under 21,
whoe is convicted of a DWI offense, has their
driver's license revoked for 1 yr. However, a
hardship license is available under certain
conditions. See §§577.500 & 577.510.}

Special Note: Under the ppint system, 8 points

equals a susp. For a first suspension the time

period is 30 dys; for a 2nd, it is G0 dys; and,

for a 3rd, it is 90 dys. Also, under the pgint
system, 12 points in 12 mos, 18 points in 24 mos
or 24 points in 3G mos equals rev for 1 yr.

Other:
Rehabilitation:

Alcohol Education: Intoxicated off, l;;_gfﬁ—Yes3&4; Fer se off-1st
gii-?esB&a Required for persons under 21 years
old who have committed an alcohol offense, see
§577.525,

Alcohol Treatment: Intoxicated off, 1st off-Yes>®4; Per se off, 1st_

. nii—Vesa&d

Alcohol Education/

Treatment as an Altern-

ative to Criminal

Licensing Actions

{Describe): .

Vehicle Impoundment/Confiscation:

Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

Will Be Released:

Other: Nana
Miscellaneous Sanctions
Not Included Elsewhere: None

lNote: A restricted license is pot available to persons who have been convicted of a drugged
driving offense; see §302.309(5)(c).
2For second or subsequent {1} illegal per se offs under §577.012 {Ngt intoxicated offs under
§577.010) or (2} admin. per se actions under §302.505 (read carefully §302.309 sec. 3), a court
may grant restricted driving privileges for employment purposes provided the defendant has not
received such privileges within the past 5 yrs. .
3for a 1st intoxicated/per se off-Alterpative to criminal sanctions; see §577.049,
Note: A person, whe has had their license susp/rev for an admin. per se vialation, cannot
have their driving privileges restored until they have completed an alcohol/drug
education/treatment program; see §30Z.540.
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STATE ~ Missouri

‘III' her Criminal i Rel D] :

Homicide by Vehicle;

State Has Such Law/Type of Offense: Yes (() C felony) Veh homicide where death is
caused by operating a motor vehicle while in an
intoxicated condition or under the influence of
controlled substances or drugs. §577.085

Sanctions:
Criminal Sanction:
Imprisonment (Term): Not more than 7 yrs; §577.005
Mandatory Minimum Term: None :
Fine {$ Range): Not more than $5,000
Mandatory Minimum Fine: None

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev = {12 points}
Length of Term of
Licensing Withdrawal: 1 yr

Mandatory Action—Minimum
Length of License
Mithdrawal: 1 yr _
Other: Victim's compensation fund; see §§595.010 et seqg.

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
. Sanction:
Criminal:

Imprisonment {(Term): Not more than T yr {C1 A misd} 302.302 and
302.321

Mandatory Minimum Term

of Imprisonment: 48 cons hrs (In lieu of imprisonment, the
defendant performs at least 10 dys {involving at
: Teast 48 hrs of community service.)
Fine (% Range): Not more than $1,000
Mandatory Minimum Fine: None
Administrative Licensing Actions:
Type of Licensing Actian

{Susp/Rev);: Rev (12 points)
Length of Term of License

Withdrawal Action: 1 yr
Mandatory Term of License

Withdrawal Action; 1 yr

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Graunds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual-0ffender Status:
Type of Crimina) Offense 1f
Convicted on Charges of
. Driving While on Habitual
Qffender Status
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Other Criminal Actions Related to OWI:

Sanctions Following a Conviction of
Driving While on Mabitua) Offender
Status: : . :

Imprisonment {Term): -

Handatory Minimum.Term of
Imprisonment:

Fine (% Range):

Mandatory Minimum Fine ($):

Licensing Actions (Specify}:

Qther State Laws Related To Alcohgl Use:

Laws Requiring BAC Chemical Tests on
Persons Kitled in Traffic
Accidents:
State Has Such a law {Yes/Noj:
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestirian:

Laws Establishing the Minimum Ages
Concerning Alcohalic Beverages:
Minimum Age (Years) Sale/Purchase;

Minimum Age (Years) Fossession:
Minimum Age (Years) Consumption:

Oram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law-(Yes/No):

"Oram Shop Law" Concept Has Been
Adopted ¥ia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State ((ase
Citation):

Dram Shop Actions=Spcial Hosts:

Othar:

{continued)

Yes §§58.445, 58.447 and 5B.449

Yes
Yes
Yes

21 - §§311.310, 311.325, 312.400 & 312.407
{Year Eff: 1945)

21 - §§311.325 & 312.407

None

Yes §523.053l A cause of action for personal

-injuries or death may gnly be brought against a

15quor by the drink licensee who has been
convicted of the offense of selling alcoholic
beverages by the drink ejther te a person under
2] years old or to an obviously intoxicated
individual provided such sale was the proximate
cause of the injury or death. 3See Childress v.
Sams, 736 $.W.2d 48 (Mo.banc 1987).

No (Prior case-law abrogated via statute; see
§537.053.} . C
No Childress v. Sams, 736 5.W.2d 48 (Mo.banc
1987} and Andres v. Alpha Kappa Lambda
Fraternity, 730 $.W.2d 547 (Mo banc 1987)
None

TSection 537.053 was held to be constitutional under both State and Federal constitutions; see
Simpsen v. Kilcher, 749 S$.W.2d 386 {Mp.banc 1988).
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STATE —~ Missouri

Dther State Laws Related To Alcohol Use:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine (% Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons!

License to Serve Alcoholic Beverages
Withdrawn {Yes/No}:
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcohalic Beverages or the HWrong Type
af Alcoholic Beverage to Those Persans
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Owners of
Establishments That Serve Alcohelic
Beverages to Those Persons Under the
Hinimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

{continued)

Misd §§311.310, 311.720, 311.880, 312.400,
312.500 & 312.51¢

Not more than T yr

$50-1,000

Yes, Rev §§311.720 & 312.510

for licensees who sell alc. bev. over 3.2% alc.
by wgt.-Length of rev. is not specified in the
statute; for licensees who sell non-intoxicating
beer (over 0.5% but not more than 3.2% alc. by
wit.)~1 yr rev.

Misd §§311.3%0, 311.880, 312.400, 312.500 &
312.510

Mot more than 1 yr

$50-1,000

Yes, Rav §§311.720 & 312.510

For licensees who sell alc. bev. over 3.2% alc.
by wgt.-Length of rev. is not specified in the
statute; for licensees who sell nan-intoxicating
beer {over 0.5% but not more than 3.2% alc. by
wgt.]-1 yr rev.

Anti-Happy Hour Law/Regulations: No
Laws Prohibiting {1} the Possession of
Open Containers of Alcoholic Beverages
and {2) the Cansumption of Alcohalic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law {Yes/No): No
Anti-Consumption Law (Yes/No}: No
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STATE:
General Comments:

Basis for a DWI Char
Standard DWI Qffense:
I1lega) Per Se Law {BAC/BrAC Level}:
Presumption {BAC Level):
Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC/8rAc lLevel:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No):
Implied Consent Law Applies teo
Prugs (Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:
Other Information:

MONTANA
See Montana Code Annotated.

Under the influence of alcohal §61-8-401{1}(a)
.10 §561-8-406 & 61-8-407

0.10 §B1-B-4D1(3}{¢)

(1) Any Drug, {2] a Narcotic Drug and {3}
alcohel and any drug See §61-8-401(b}, (c) &
(d). o

None

No
Yes §61-8-402
Ne

Yes §61-8-404(2)2
None

Chemigal Tests of Other Substances for BAC Level

Which Are Aypthorized Under the Implied Consent Law:

Bload:
Urina:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No}:

Anti-Plea Bargaining Statute (Yes/Nao):

Pre-Sentencing Lnvestigation Law (PSI})
(Yes/No}:

Sanctigns for Refusal to Submit fp a
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail):
Administrative Licensing Action

{Susp/Rev):
Other:

Yes §61-8-402(1}
Yes §61-8-402(1)
None

No
No

Noe {Note: A PSI given if the crime carries a
prison sentence of 1 yr or more.} §46-18-111

N/A

N/A
N/A

TThis State's illegal per se law also makes it an offense to operate a motor vehicle with
either {1) a breath alcohol concentration level of 0.10 or more or (Z) a urine alcohnl
concentration of 0.10 or more (grams of alcohol per 75.3 milliliters of urine}.

lsee State v. Jackson, 672 P.2d 255 {(Mont. 1983), which upheld the constitutionality of this

provision on both Federal and State graurds.
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STATE - Montarna

Sanctigns for Refusal to Submit 30 a
Chemical Test: (continued)

Refusal to Take Implied Consent
emical Test: o
Criminal Sanction {Fine/Jail): None
Administrative Licensing Action

{Susp/Rev}: Ist Refusal — Mandatory suvsp for 90 dys; 2nd or
subseguent refusals w/n 5 yrs of a previous one;
mandatory rev for 1 yr. No restricted
probationary license can be issued. The peace
officer shall immediately seize the defendant's
drivers license and it shall be forwarded to the
driver licensing division §61-8-402
Comment: Sec. 61-B-402 clearly provides that no
restricted probationary ticense can be issued
following susp/rev for an implied consent law
violation. However, it may be possible to
"stay" any licensing action if the person
participates in a driver rehab/improvement
program. See §561-2-302 and Footnote Ne. 2 on p.
3-234,

Other: None

Sanctipns Follgwing @ Conviction for a DWI Qffense:

Criminal Sanctions:
_Imprisonment:
Term {Day, Month, Years,
Etc.): DNI OFf), Ist Off-24 cons hrs—60 dys; Znd Off
{w/n 5 yrs}-7 dys—6 mos: 3rd or sub, off {w/5
yrs)=30 dys-1 yr; §§61-8-40) & 61-8-714; Iilegal
Per Se Dffs, 1st QfFf — Not more than 10 dys; 2nd
0ff (w/n 5 yrs) - 48 cons hrs to 30 dys; 3rd and
subsequent gffs (w/n 5 yrs) - 48 cons hrs to b
mos; 61-B-722. Neg. Veh. Assult’-Not more than
1 yr; see §45-5-205. See Special Note below.
Mandatory Mipnimum Term: W1 Off53, st 0ff-24 cons hrs {may only be
suspended for the defendant's physical and
mental well-being); 2nd Off (w/n & yrs)-3 dys,
48 hrs of which must be served cons {(may not be
suspended except for the defendant's physical or
mental well-being}; 3rd or subsequent offs (w/m
5 yrs) - 1D dys, 48 hrs of which must be served
cons (may not be suspended if the 3rd off
occurred w/n 5 yrs of the first off) §61-8-714

Special Note: For persons under 18: (1) no incarceration; (2] standard fine; {3) license
susp/rev for a period set by the court; and (4) possible vehiclte impoundment neot to exceed 60
days; see §561-8-723,
DWI offenses except illegal per se.
2Neg'ligent Vehicle Assult-Driving while under the influence of alcohol that results in a
serjous bedily injury accident.
3These mandatory sanctions do pnot apply to illegal per offenses.
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STATE - Hpntana

(continued)

Fine:
Amgunt (% Range}:

Mandatory Min. Fine {$):

Other Penalties:
Community Service:

Restitution
{eg Victim's Fund)

Other:

Administrative licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:
Other:

Past DWI Coavictign Licensing Action:

Type of Licensing Action
[Susp/Rev):

Term of License Withdrawal
(Days, Months, Years, etc.}:

Tﬁgie:

. Sanctions Following a Cenviction for a DWI Offense:

DWI Off {except illegal per se), 1st_
Qff-$100-500; 2nd Off—(w/n 5 yrs)-$300-500; 3rd
and_sybseguent Off-(w/n 5 yrs)-$500-~1,000;
[11egal Per Se Off, 1st Off-%$100-500: 2nd Qff
(w/n 5 yrs}- $300-500; 3rd and subsequent Qff-
{w/n 5 yrs)-$500-1,000 Neg. veh. Assult-Not
more then $1,000

None

Yes 646-1B-201(a)(ix) ({(Ncte: This section
allows the court te impose community service but
such service is not in liev of the mandatory
imprisemment sanctions noted above for a DWI
off.}

Yes' Paid by the defendant to a victim.
§46-18-201{a}{iv)

None

None

Under §£§61-5-206 & 61-5-208, a person's license
can be susp for not more than 1 yr if they are
involved in an accident resulting in etther a
death, personal injury or seripus property
damage. Suvch action may be taken without a
preliminary hearing.

ALl DWI offs®, 1st Off-Susp; 2nd off {w/n 5
yrs}-Rev; 3rd and subseguent gff (w/n 5
yrs)=-Rev §§61-5—205(2) & 61-5-208 &
61-8-722(4)° See Special Note on p. 3-232.

ATY DWI Offs2, 1st Off-6 mos; 2nd off (w/n 5
¥rs)=1 yr; 3rd and subsequent off (w/n 5 yrs)-1
yr §§61-5-205 and 61-5-2(18

Montana has a victims' compensation fund but it does not apply te injuries resulting

from vielations of the motor vehicle Taws such as DWI; see §53-9-101 et seq.

Includes illegal per se offs,
3Special Note:

Under §61-11-203(2){d) a person receives 10 points on their driving record for

gither a regular DWI or an illegal per se off conviction.
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STATE - Montana

Sanctions Following a Conviction for a DWI Qffense:

{cantinued)

Mandatory Minimum Term cof
Withdrawal:

Other;
Rehabilitation:
Alcohol Education:

A1l OWI Offs', 1st Off-None (Under §61-11-101, a
restricted probationary license may be issued in
lieu of a susp on the condition that the person
attends an alcohol treatment program if
availab]ezi: 2nd and subsequent off (w/n 5
yrs)}=See Footnaote No. 2 below.

Yes all offs; (Either an alcohpl education ar

-alcohol treatment program is required.

Alcobol Treatment:
Atcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutery Authority:
Terms Upon Which Vehicle
Will Be Released:
_ Other: .
Miscellaneous Sanctions
Not Included Elsawhere:

1. .
Includes illegal per se offs.

61-B-714(4)); I1legal Per Se offs - For any
illegal Per Se off there is a mandatory
requirement for the defendant to participate in
either an alcohol education or treatment
program. See §61-8-722(5}.

Yes

1st OWI Off-Yes (See §61-11-101.)
No

Nore See Special Note on p. 3-232.

Zunder §61-2-302, a person, who has had their driving privileges susp. or rev., may have such
action stayed (or may be issued a restricted probaticnary license), if they participate in a

driver rehab. ¢r improvement program.
they meet one of .the following two conditions.
viplation of the traffic laws pr (2) they have
T yr of a 3 yr rev) and otherwise met the regui

A person is.eligible to participate in such a program if

(1) They are subject to susp/rev because of a
completed 3 mos of .a 1 yr rev {or have completed
rements for "reobtaining" a driver's license.
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STATE - Montana

. Dther Criminal Actions Reglated to OWI:

Homicide by Vehicgle:
State Has Such Law/Type of Off:
Sanctions:
Criminal Sanction:

Imprisonment {Term):
Mandatory Minimum Term:
Fine (% Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatery Action-=-Minimum

Length of License
Withdrawal:
Other:

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal;
Imprisonment (Term}:
Mandatory Minimum Term
of Imprisonment:
Fine ($ Range}:
Mandateory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

Length of Term of License
Withdrawal Action:

Handatory Term of License
Withdrawal Action:

Special Mote: Even though this State does not
have a vehicle homicide statute, it
nevertheless, provides for a 1 yr license rev
following a conviction for manslaughter
resulting from the operation of a motor
vehicle. Only 3 mos of this action is
mandatory. A probationary restricted license
may be issued for the remaining portion of the
revoication period if a person complies with the
terms of a driver improvement program. See
§61-2-302(9).

Misd - 2 dys to & mos; §61-5-212
None

Mot more than $500; §61-5-212
None L
Susp. or rev; §61-5-217

The pe}ind of such susp or rev is extended for
an additional like perioed; §61-5-212

(Note: There may be no mandatory licensing
action; see §61-2-302(9)
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STATE - Montapa

r Criminal_Acti 1 d DWI: {continued)
Habikual Offender Laws:
State Has Such Law (Yes/No}: Yes

Grounds for Being Ueclared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {Term}:
Mandatory Minimum Term of
Imprisonment:
Fine ($-Range): .
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Diher State Laws Related To-Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law {Yes/No):
BAC Chemical Test Ls Given to the
the Following Persons:
Driver:
vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years} Sale/Purchase:

Minimum Age (Years} Possession:.

Minimum Age (Years) Consumption:

Accumulation of 30 points in a 5 yr period

3 yrs If a driver participates in a driver
rehabilitation and improvement program, a
restricted probationary license may be issued
after 1 yr of the revocation period has passed;
see §61-2-302(9).

Misd; §661-11-201 and 61-11-215

Not more than T yr

None
Not more than $1,000
None
None

21 £816=3=301(3){a) & (4) and 16=6-305
Eff: 1987)

2]' §45-5-624 {(There is an employment
examption.) )

2118 {Exemptions for medical purposes and for
parents giving alcaholic beverages to their
children who are under 21. §16-6-305)

{Year

. . ‘- . ‘
Note: Under &8 of H.B. 21 enacted in 1987, persons who were born on or between April 1, 1966
and April 1, 1968 may cantinue ta purchase, possess and consume alcoholic beverages.
The Taw provides that nc ane shall permit a persen under 2} to consume an alcoholic beverage;

see §16-6-305.

3 - 236

Tth Edition




STATE - Montana

her Laws Rel T 1 : {continued)

Oram Shop baws and Related legal Actions: - :
State Has a Dram Shop Law (Yes/No}: Yes §27-1-170 (Note:. The case law indicated
betow may have been abrogated by this Taw.)}
"Dram Shop Law" Concept Has Been ' :

Adopted VYia a Change to the Common

Law Rule by Action of ihe Highest

Court of Record in the State (Case :

Citation): : ¥Yes The following cases established common law
dram shop liability. However, these cases may
have been abrogated by the State legislature via
§27-1-170 as noted above, See Hehring v. La
Counte, 712 P.2d 1329 {Mont. 1986) and Bissett
v. DML, Inc., 717 P.2d 545 (Mont. 1986).

D.-am Shop Actiens-Social Hosts: Yes §27-1-170
Other: ) Mone o v

Criminal Action Against Owner or Employees -
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: : .
Type of Criminal Action: Misd §§16-3-301(3}(b}, 16-6-304, 16-6-314 &

46-18-212{3}(b}
Term of Imprisonment: Not more than & mos
Fine ($ Range): Not more than $500 (Note: A civil fine may be

assessed by the licensing agency and such fine
) is not to excesd $1,500; see §16-4-406.)
Administrative Actions Against Owners of . ' '
Establishments that Serve Alcoholic
Baverages to Intosxicated Patrons:
License to Serve Alccholic Beverages
Withdrawn (Yes/Mo): Yes Susp or rev §£16-4-40%
Length of Term of License Withdrawal: Not be more than 3 mes, the period of rev is not
specified in the statute
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STATE - Montana

Other State Laws Related To Alcohel Use:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:
Fine {$ Range}:

Administrative Actions Against Owners of
Establishments That Serve Alcohalic
Beverages t¢ Those Persens Under the
Minimum Legal Orinking Age:

License to Serve Alcohelic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1) the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Fassenger Compartment
of a Vehicla:

Open Container Law {Yes/No):
Anti=Consumption Law {Yes/Ne):

1

{continued)

Misd 16-3-301{3}{a), 16-6-305, 16-6-314, and
46-18-212 :

Not more than € mos

Not more than $500 {Note: A rivil fine may be
assessed by the licensing agency and such fine
is not to exceed %1,500; see §16-4-406.)

Yes Susp or rev 516-4-406

The period of susp may not be more than 3 mos;
The period of rev. is not be specified in the
statute.

No

Yes! . §16-3-106(2)

Yes - Driver and passengers §16=3=106{2}

The law states that “no common carrier or any other person shall open, break, or allow to be

apened or broken any package or vessel containing liquor or drink or allow to be drunk or used
any liquor there from while being carried or conveyed."
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STATE: NEBRASKA

General Comments: See Revised Statutes of Nebraska.
. Basis for a OWI Charge:
Standard OWl Offense: ' Under the influence of alcoholic ligquor
§39-699.07(1)
I11egal Per Se Law {BAC/Bral Level): ﬂ.lO1 §39-669.07(2) & (3)
Presumption {BAC Level}: . None
Types of Drugs/Drugs and Alcohot; Any Drug §39-669.07(1)

Gther: . None

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: Yes §39-669.08(3)
Implied Consent Law:
Arrest Required (Yes/No): Yes §39-5669.08(2}

Implied Consent Law Applies to

Drugs {Yes/No): E Na
Refusal to Submit ta Chemical Test
Admitted into Evidence: Yes {Criminal Cases) State v. Romell, 204
N.W.2d 573 (1973)
Other Information: - Note: A surviving driver {or pedestrian under

16 years old}, who is involved in an accident
where there has been a fatality, shall be
required to submit to 2 BAC chemical test. The
results of such test, however, can only be used
for statistical purposes. §§39-6,104.08 &
39-6,104.09

. Chemical Tests of Qther Substances for BAC Level

Which Are Authorized Under the Implied Consent Law:

Blond: Yes
Urine: : Yes
Other: : None

Adjudication of DWI Charges:

Mandatery Adjudication law (Yes/Mo): No

Anti-Plea Bargaining Statute (Yes/Ne): No
Pre=Sentencing Investigation Law (PSI)
{Yes/No); s Yes

Sanctions for RBefusal to Submit to a -
Chemical_Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): Class V misd. $100 fine; No imprisonment
§528-106 & 39-5669.08(3)

Administrative Licensing Action

{Susp/Rev}: None
Other: Mone
. Yhis state’s illegal per se law alsp makes it an offense to operate a motar vehicle with a
breath alcohol concentration level of .10 or mpre.
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STATE - Nebraska

Sanctions_for Refusal to 5ubmit tg a
Chemical Test: (continued}

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail}:

Administrative Licensing Action
{Susp/Rev):

Other:

€1 W misd, Ist_off-30 dys & $500 {Maximym); 2ad_

- off {w/n 10 yrs)=30 dys (48 hrs HMinimum}; 3rcd

and sybsequent (w/n 10 yrs)-3 mos—6 mos
(maximuom) (7 dys minimum} (C1 W misds}; §§28-106
& 39-669.08; Note: The court must impose the
minimum sanctien even if it suspends sentence or
places a person on probation. '

st off-Rev & mas (60 dy minimum); 2nd off-Rev 1
yr (6 mos minimym); 3rd off-Rev 15 yrs (| yr
minimum) §§28-106 and 39.66%.08 Note: The
Caurt must impese the minimum license revocation

periods even if it suspends sentence or places a
person on probation.
None

Sanctions Follewing a Conviction for a OWI Offense:

Criminal Sanctions:
Imprisonment:
Term (Day, Month, Years,
Etc.):

Mandatory Minimum Term:

Fine:
Amount (% Range):

Mandatory Min. Fine ($):

C1 W misd 1st off-30 dys; 2nd_off {w/n 10
yrs)=30 dys; 3rd and subsequent offs (w/n 10
yrs)-3 to 6 mos §28-106: §39-669.07 OWI
w/serious bodily injury-C1. II Misd-Not more
than 6 mos; see §39-659.39.

1st of {- None; 2nd off (w/n 10 yrs)=48 hrs; 3rd_
and subsequent offs (w/n 10 yrs)~7 dys; {C1 W
misds) (The court must impase these minimum
criminal sanctions even if it suspends sentence
or places a persaon on probation.)

1st off- $500; 2nd off (w/n 10 yrs)-$500; 3rg_
and subsequent offs {w/n 10 yrs)- $500; DWI
w/serious bodily injury-Cl. II Misd.-Not more
than $1,000; see §39-669.39.

None

Vrhese revocations are based upon a conviction upder §39-669.08. If there is no conviction,
the licensing agency can still impose 2 manditory 1 yr license revecation for any chemical test

refusal under §39-065.76.

3 - 240

7th Edition



http:39-669.16
http:39-669.08
http:39-669.39
http:39-669.39
http:39-669.07
http:39.669.08
http:39-669.08

S5TATE - Nebraska

Sanctions Following a Convictign for a OWI Qffense:

{continued)

Other Fenalt-es:
Community Service:
Restitution

{eg ¥ictim's fund)
Gther:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:
(ther:

Post OW] Conviction Licensing Action:

Type of Licensing Action
{Susp/Rev}:

Term of License Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabhilitation:
Alcohol Education:

Alcohol Treatment:
Alcohol Educatian/

Treatment a3s an Altern- .

ative to Criminal
Licensing Actions
(escribe):

VehicTe Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upen Which Vehicle
Will Be Released:
Other:
Miscellaneous Sanctions
Not Included Elsewhere:

1There is alsp license revocation under ‘he point system:
An accumulation of 12 or more points w/n a 2 yr period from all

points; 3rd DWI off-12 points.

Nane

Yes Victims' compensation fund §A1-1801 et seg.
Persons must attend and successfully complete a
driver's education program of at Teast 8 hrs
duratign. §39-669.27

None
Mone

llt:\.r.| §39-669.07 (See also §60-424.)

1st off-6 mos; 2nd off {w/n 10 yrs)-1 yr; 3rd &
sub. off {w/n 10 yrs)-15 yrs §39-669.07

1st off-60
& sub. off
court myust

dys; 2nd off (w/n 10 yrs}-6 mos; 3rd
{w/n 10 yrs)-1 yr; §39-663.07 (The
impose these minimum license

revocation periods even if it suspends sentence

or places a person on probation.)

Yes Convicted persons may be reduired te attend
an alcoholism treatment program as a term of
probatien. §35-669.07

Yes see above

No

None

None

tst DWI off-6 points; Znd DWI off-6

traffic offenses requires revaeration for at least & mos (or longer as the court may direct such

as in DWI offenses).

See §539-669.26 & 39-669.27.
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STATE - Nebraska

Other Criminal Actions Related tg DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctiens:
Criminal Sanction:
Imprisonment (Term):

Mandatory Mipnimum Term:
Fine (% Range):

Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Actian:

Length of Term of
Licensing Withdrawal:

Mandatory Action—-Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revaked

Where the Basis Was a DWI Offense:
Sanctign:
Criminal:
Imprisenment {Term):

Handatory Minimum Term
of Imprisonment:

Yes! (1) Veh. Code §35-669.20 and (2} Crim.

Code §§28-105, 28-106, & 28-306 which provide
respectively for a C1 I Misd (unintentional
death caused while operating a metor veh in
vialation of law except as noted} and a C1 IV
Felony (if homicide was the result of DWI,
reckless driving or willful reckless driving)

(1) Veh. Code off-6 mos; (2) Crim. Code offs-C]
I Misd=1 yr and C1 IV Telony-5 yrs

None

{1} veh. Code off-$500; (2} Crim. Code offs-Cl1 I
Misd-$1,000 and C1 IV Felony-$10,000

Nane .

{1} Veh. Code off-Rev; (2) Crim. Code offs-C1 I
Misd-Rev and C1 IV Felony-Rev; (A person must
also attend and successfully complete a driver's
education course of at least 8 hrs dration; see
§39-669.27.) §639-669.26, 39-669.27 & £0-424

6 mos from the date of revocation or after the
date of release from confinement whichever is
later.

{An employment driving permit may be issued; see
§§39-669.27 & 39-669.34.)
None

mos; 3rd or subseguent off-Class IV felony-5
¥rs §660-430.01, 35-669.07 & 39-667.08

None

| ) . }
Special _Mote: There are two vel homicide laws; one in the rules of road sec. of the Veh. (ode

and the other in the Criminal Code.

ZThis revocation period is via the pnint system.
An accumulatian of 12 or more points w/n a 2 yr period results in a 6

assessment of 12 points.
mo. revocation., §§39-669.26 & 39-669.27

A vehicle homicide of fense results in an
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STATE - MNebraska

Other €riminal Actions Related to OWI: (continued)

Fine ($ Range): Ist of f-C1 III Misd-$500; 2nd off-C1 III
H1sd $500; 3rd or subsequent off-C1 IV
felony-$10,000

Mandatory Minimum Fine: ‘Neone

Administrative Licensing Actions:
Type of Licensing Action’ .
{Susp/Rev): Ist & sub offs-Driver ordered not to operate any
: motor veh.! {Special Note: Under §60-430.06, a
motor veh, cperated by any person whose license
has either been revoked or svspended, may be
impounded for a per1od of time not exceeding 30

dys}
Length of Term of License :
Withdrawal Action: - 1st off-1 yr; sub, gff-2 yrs §60-430.01
Mandatory Term of License

Withdrawal Aétion: 1st off-1 yr; sub. off-2 yrs §60-430.07

Habitual Of fender Laws: :
State Has Such Law {Yes/No}: No
Grounds for Being Declared an C
Habitual GFfFerder:
Term of License Rev While
Under Habitua! Offender Status:
Type of Criminal Qffense if
Canvicted vn Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: '
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range}:
Mandatory Minimum Fine {$):
Licensing Actigns (Specify):

Tgénctions for driving while revoked under the point system. Criminal sanctions-{lass III

Misd: Jail-3 mos: fine—$500. Admin. Actions: (1) The license revocation as given under the
paint system must remain in effect for 1 yr. (2} However, if the license revocation as given
under the point system was a person's second revecation under such system w/n a 5§ year period,
such revocation must remain in effect for 3 years. See §39-669.30.
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STATE - Nebraska

Laws Requiring BAC Chemical Tests on
Persons ¥illed in Traffic
Accidents:
State Has Juch a Law {Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Dyiver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Cencerning Alcohalic Beverages:
Minimum Age [Years} $ale/Purchase:

Minimum Age [Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/Na):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Oram Shep Actions—Social Hests:
Other:

Criminal Action Against ODwner or Emplayees
of Establishments that Serve Alcoholic
Beverages to Inteoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Qwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patroms: -

License to Serve Alcoholic Beverages
Withdrawn (Yes/No}:
Length of Term of License Withdrawal:

Yes §39-6,104.07

Yes, if dead within 4 hrs of the accident.

No '

Yes, if at least 16 yrs old and died within 4
hrs of the accident.

21 {Year Eff: 1985) §8§53-103(23), 53-180 &
53-180.M .

21 (Exemptions for possessiogn in minor's
"permanent place of residence" and for certain
employment purposes by those 19 yrs old or

older) §%§53-102, 53-103(2}, 53-103(23), &
53=180.02

None

No

No  {Note: For a case denying. liability, see
Holmes v. Circo, 2449 N.W.2d 65 (1975))

No {Mp Cases} .

None

€1 I Misd; §53-1B0 §53-180.05
Not more than 1 yr
Not more than $1,000

§26-106

Yes; §53-1268 §53-1,104
Indeterminate

3 - 244

7th Edition


http:53-180.05
http:53-180.02
http:53-180.01

STATE - Nebraska

. Other State Laws Related To Alcohol Use: (continued)

Criminal Actigns Against OQwners or
Employess of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage ta Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: C1 I Misd: §33-180 §53-180.05 §28-106
Term of Imprisonment: Not more than 1 yr
Fine ($ Range): Not more than $7,000

Administrative Actions Against Qwners of
Establishments That Sarve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn (Yes/No): Yes; §53-128, §53-1,104
Length of Term License Withdrawal: Indeterminate
Anti-Happy Hour Laws/Regulations: Yes (regulation)

{Note: This regulation does not regulate the
price of "single" drinks. It does, however,
prohibit the selling of an unlimited quantity of
drinks at one price or two or more drinks at the
same price.)

. Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2} the Consumption of Alccholic
Beverages in the Passenger Compartment
of a Vebicle:
Open Contairer Law {Yes/No}: No
Anti-Consurption Law (¥es/No): Yes - Oriver and passengers; §53-186 (The
consumption of alcoholic liquors inside vehs an
public rpadways is unlawful "unless authorized*
by the State or local government having
jurisdiction over the particular public roadway
where the consumptian is toe take place.)
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STATE: WEVADA
General Comments: See Nevada Revised Statutes.

Basis for a OWI Charge:

Standard DWI Offense: Under the influence of inteoxicating liquor
: _ §484.379(1) (a)
I11egal Per Se Law (BAC Level): 0.10 §4B4.379(1) (D)
Preasumption (BAC Level): 0.10 5§484.381(2)(c)
Types of Urugs/Urugs and Alcohol: {1) A Controlled Substance or a Combination of

Intoxicating Liquor and a Controlled Substance
and (2) Any Chemical, Paision, Organic Solvent
and Any Compound or a Combination of These. See
£484.379(2}.

Other; None

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes §484.382
Implied Consent Law: _
Arrest Required (Yes/Na): Yes §484.383{1}
Implied Consent Law Applies to
Drugs {Yes/No): Yes §484.383(1)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (({riminal Cases) §484.389
Other Information: Note: A BAC chemical test may be given without

consent if (1) there was a death ar substantial
bodily harm to another person or (Z2) the driver
to be tested was convicted of o previous OWI
offense w/n 7 yrs; see 5484.383(8).

Chemical Tests of Qther Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Bleoed: Yes §484.38B3(1)
Urine: . Yes §484.383(1)
Other: Or ather unspecified bodily substances
£484.383{1}
]A uvrine test can only be requested under two conditions. (1) A driver has been arrested for

an aleohol driving offense and it is determined that they have hemophilia or a heart condition
which would exempt them from a blood test er {2) & driver has been arrested for a drug driving
offense.
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STATE - Nevada

Adjudicatiqgn gf DWI Charges:

Mandatory Adjudicatian Law (Yes/No}:
Anti-Flea Bargaining Statute {Yes/Mo):

Pre-5entencing Investigation Law {PSI}
{Yes/Noj;

Sanctions for_Refusal to Submit to a
Chemical_Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail);
Administrative Licensing Action

(Susp/Rev):

Other:

Refusal *te Take Implied Censent
Chemical Test:
Criminal Sanction (Finge/Jail):

Administrative Licensing Action
{Susp/Rev};

Other:

tions Followin

No :
Yes {Mote: A DWI charge cannot be exchanged for
a lesser charge unless there is no evidence to
support such a DWI charge. §4B4.3792(3})

Yes For Ist DWI offs, {§484.3792(1)) and for
felony offs (§176.135.)

Hong

Rev-90 dys §484.384(3)
None

None

1st_Refusal - Rev 1 yr mandatory; Znd or
subsequent Refusals {w/n 7 yrs} - Rev 3 yrs
mandatory; §§484.384{1) & {2) and 484.385,

None

4 Conviction for a DWI Qffense:

Criminal Sanctions:
Imprisonment:
Term {(Day. Month, Years,
Etc.}:

Mardatory Minimum Term:

ATl DWI offs are misds?

1st off-2 dys—b mos; Zod _off (w/n 7 yrs) - 10
dys—6 mos; 3rd_and subsequent off {w/n 7
yrs)-1-6 yrs; §6484.379 and 484.3792,

I1st off- 2 dys (1 dy if rehabilitation is
téigggl; 2nd off {w/n 7 yrs) - lﬂ—dysl {5 dys if
rehabilitation is taken3): jrd and subsequent
off {w/n 7 yrs)=1 j'rI

Tat Teast 48 hrs. must be served cons; see §484.3792(4).
2If there is bodily harm related to a DWI offense, the sanctions imposed are the same as for
DWI vehicle homicide (§484,3795); see pp. 3-250 & 3-257.

35ee §an4.3794.
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STATE - Nevada

M
'

Sanctigns Following a Conviction for a DWI Offense:

{continued}

Fine:
Amount {$ Range}:

Mandatory Min. Fine {($):

Qther Fenalties:
Community Service:

Restitution
(eg Victim's Fund)

Othar:

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

Other:

1st of €-$200-1,000; 2nd off {(w/a 7
yrs)=$500-1,000; 3rd and subseguent off {w/n 7
yrs)~$2,000-5,000; Special Note: st off and
2nd off (w/n 7 yrs)~[f rebabilitation is taken,
the fine can be no more than the minimum fine
indicated.

None

1st off-48 hrs {alternative to imprisenment} or,
if rehabilitation is taken, 24 hrs

Yes (1} As a condition for a suspended
sentence, the court may order a defendant to pay
compensation to a victim {(§§4.377 & 5.077} and
{2) Via a victims' compensation fund {§217.010
et seq.}.

Residential Confinement-The court may order that
the defendant be confined to his/her home for a
convictien of & misd. off, This sentence may be
supervised by means pf electronic devices. See
§§4.430, 4.440, 5.0%3 & 5.054.

4 Civil Fipe of $35 must be imposed. This fine
is paid into a victims' compensation fund. See
£484.3797,

Yes — 0.10 BAC Level; License rev 90 dys
{Mandatary; however, see Note below.)

£6484.383, 4B4.384 & 484.385.

Nate: If a license rev for a DMI off conviction
follows gne for an admin. per se action, the
admin. per se rev is cancelled. The driver
shall be given credit towards any OWI off
conviction rev period for any time he/she was
rot eligible for a Ticense under the admin. per
se rev. Also, following the cancellation of the
administrative per se rev, the legal provisions,
concerning min. mandatory terms of license
withdrawal and issuance of restricted licenses
after a DNT off conviction, would apply.

Under 5§483.473(1)}(a) & 483.490(1}, a person's
license may he susp for net more than 1 yr if
they have "committed” {(but have not necessarily
been convicted af) an off that usuwally requires
Ticense rev [e.qg., OWI). Such action may be
taken withgut a preliminary hearing.
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Sanctions Following a Conviction for a OWY (ffensa:

{continued)

Poct DWI Conviction Licensing Actian:
Type of Licensing Action
[Susp/Rev):

Term of License Withdrawal
(Days, Manths, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alcohol Education:

Aleohol Treatment:

Alcehol Edycation/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upan Which Vehicle
Will Be Released:
Diher:
Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

1st gff-Rev: 2nd off (w/n 7 yrs)-Rev; 3rd and
subsequent offs {w/n 7 yrs)-Rev; §483.460.

Ist off-90 dys1 {restricted license allowed);
Ind off {(w/n 7 yes}-1 yr: 3rd and subseguent pff
{w/n 7 yrs.}-3 yr  §483,460

Ist off-45 dys'; Znd off (w/n 7 yrs)-1 yr
(§5483.460(1){b)(5) & 483.490(2)); 3rd and
subseguent offs {w/n 7 yrs)-1 1/2 yrs
(483.49Q(2})

Yes A temporary alcohs) education program may
be established; see §5 of Ch. 583 of the Taws of
1987.
Yes

For 1st & 2nd offs §4B4.3794

Yes! for all offs except death or bodily injury
offs

Mo

Nene

None

Yes, (1) Death caused by reckless driving where
there is wanton disregard for the safety of
others—felony (§193.120} §484.377 and (2) death
caused by & DWI off-felony (§193.120) §484.3795
(See Special Note under “"Sanctions: Other"
below.)

1lst off-After half of the rev period has passed and the DWI offender has completed treatment a

treatment program, & restricted license may be

issued: see §§483.460(3) & 983.490(2).
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. Other Criminal Actions Related to DWI: {continued)

Sanctions:
Criminal Sanction:
~Imprisenment {Term): _ 1 to 6 yrs-Reckless driving; 1 to 20 yrs-DWI

related offs. §§484.377 & 4843735

Mandatory Minimum Term: For a DWI related death, 1 yr {This sentence may
not be suspended nor may probation be granted.)}

Fine {% Range): : Ngt more than $5,000-reckless driving;
$2,000-5,000-DWI related offs.

Mandatory Hinimum Fioe: For a OM] related death, $2,000 (This sentence
may not be suspended nor may probation he
granted.}

Administrative Licensing Actiogn:
Licensing Autherized and
Type of Actien: Rev §483.450 (Applties ta either reckless
driving or DWI related deaths.}
Langth of Term of
Licensing Withdrawa?l: For a DWI related death, 3 yrs (MNote: For any
non=atcohal related death or other manslaughter
of f. not noted above caused by veb operations,
the driver's license s revoked for 1 yr; see
£483.460{1)(b}(1})
Mandatory Action--Minimum
Length of License
Withdrawal: 1% yrs (Oeath related DWI offs.); 6 mos
{Non-alcohol related death offs.) §5§483.460(1)
& 483.490(2)
Other: Special Mote: §484.3795 also applies to
substantial bodily barm, as well as death,
caused as a result of a DWI off.

Driviag While License Suspended or Revoked
Where the Basis Was a DWI QOffense:

Sanctian:
Criminal:
Imprisonment (Term}: Misd — 30 dys-6 mos §4B83.560
Mandatory Minimum Term
of Imprisonments 30 dys
Fine (% Range}: $500-1,000
Mandatory Minimum Fine: $500

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev]: Far driving on a suspended license——a susp; For
driving on a revoked license-~Rev; §483.560

Length of Term of License .
Withdrawal Action: The ariginal susp period extended a 1ike period
The griginal rev extended 1 yr §483.560
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Other Criminal Actipns Related to DWI: ({(continued) ; : .

Mandatory Term of License
Withdrawal Action: The original susp period extended a like period;
The original rev extended 1 yr: £483.560;
{Note: The restricted license provisions of
§483.490(2), as noted in the Sanction After
DWI/Pre-Sentencing - OWI Term ¢f License
Withdrawal heading may apply.}

Habitua]l Offender Laws:

State Has Such Law (Yes/No): No

Grounds for Being Declared an
Hahitual Of fender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While un Habitual
Offender Status '

Sanctigns Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term):

Mandatory Minimum Term cof
Inprisgnment:

Fine {$ Range):

Mandatory Minimum Fine ($):

Licensing Actinns {Specity):

Diher State iaws Related To Alcohaol Use:

Laws Reguiring BAC Chemical Tests on
Persons Killed in [raffic
Accidents:
State Has Such a Law {Yes/No): Yes §484.394
BAC Chemical Test Is Given to the
the following Persons:

Driver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning ATcoholic Beverages:
Minimum Age {Years) Sale/lPurchase: 21 {Year Eff: 1933) §§202.020 & 202.055
Minimum Age (Years) Possession: 2 (In a public place) §202.020
Minimum Age {Years) Consumption;: ~ 21 Applies to any place where alcoholic
beverages are sold. §202.020
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Other State Laws Relatad To Alcohol: {continued}

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No): No
"Dram Shop Law" Concept Has Been
Adopted Via & Change to the Comman
Law Rule by Action ol the Highest
Court of Record in the 5State {Case _ :
Citation}: No (Note: For a rases denying liability, see
Hamm v. Carson City Nugget, 450 P.2d 358 (Nev.
1969) and Yoscovitch v. Wasson, 645 P.2d 975

. {Nev. 1982))
Dram Shop. Actions-Social Hosts: No (Ng Cases)
Other: . . None

Criminal Action Against Owrer or Employees
of Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons: .
Type of Criminal Action: Mo (Note: The State allows lgcal governments
broad power to license and requlate liquor
retail establishments. Therefore, local laws
may have beea enacied to control the sale of
alcoholic beverages to intoxicated persons.)
Term of Imprisonment: N/A
Fine {$ Range}: N/A

Administrative Actions Againsi Owners of
Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

License to Serve Alcohelic Baverages
Withdrawa {Yes/No): N/A
Length of Term of License Withdrawal: N/A

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alecoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Crimipa?! Action: Misd £§193,150 & 202.0%5
Term of Imprisonment: Not more than & mos
Fine ($ Range): Not more than %1,00D

Administrative Actions Against Qwners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Hinimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn {(Yes/Mo}: (Note: Conmtrolled by local law.)
Length of Term License Withdrawal: {Note: Controlled by local law.)
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Other State Laws Related To Alcohgl: {cantinued)

Anti-Happy Hour Laws/Requlations: No

Laws Prohibiting {1} the Possession of
Open Containers of alcoholic Beverages
and {2) the Consumption of Alcohalic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law (Yes/No): No
Anti=Consumption Law (Yes/No): Yes, driver only §484.448 (The law states that
"it is unlawful for any person to drink any
intoxicating liquar in a motor veh while such
person is driving such motor veh upon a
highway."}
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STATE:
General Comments:

sis a DWI Charge:
Standard DWI Qffense;

Ilegal Per Se Law {BAC Level):
Presumption (BAC Level):
Types of Drugs/Drugs and Alcohol:

Other:

emic ragth T f A yel:

Freliminary Breath Test Law:
Implied Consent Law!
Arrest Required (Yes/No}:
Implied Consent Law Applies to
Drugs {Yes/No}: :
Refusal to Submit to Chemical Test
Admitted into Evidence:
Other Information:

NEW HAMPSHIRE
See Mew Hampshire Revised Statutes Apnotated.

Under the influence of intoxicating liquor
§§265:82(I}(a) & 265:82a(I)(a}

0.10' §5265:82(I)(b) & 265:82-a(II}

None :

(1) Any Controlled Drug and (2) any Combination
of. Intoxicating Liquor and Controlled Drugs See
§§265:82(1)(a) & 265:82-a(I)

A BAC level of 0.10 is prima facie evidence of
intoxication, §265:89

Yes §265:92-a
Yes §265:84
Yes §Z265:84

Yes {(Criminal & Civil Cases) §265:88-a3
None

Chemical Tests of Qther Substances for BAC Leval

Which Are Authori er mplied €

Blood; ‘
Urine:
Other;

Adjudication_of DWI Charges:

Mandatory Adjudication Law (Yes/Ng):
Anti-Plea Bargaining Statute {Yes/Na):

Pre-Sentencing Investigation Law (PSI)
[Yes/No):

Law:

Yes §265;84
Yes §265:84
None

No

No (Note: The Taw requires the filing of
reports on plea bargaining agreements; these
reports are public records and are, therefore,
available for public inspection; see §265:82-c.)

No (Note: Under §631:4, a pre-sentence
investigation is not reguired in misdemeanor
cases.)

IStandard: 10/100 percent or more by weight of alcohol in the blood; see §265:82{I)(b).
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Sangtions for Refusal to Submit to a
Chemical Test:

Criminal Sanctions (Fine/Jail): None

Administrative Licensing Action
(Susp/Rev}: . MNone

Other: None

Refusal to Take lmplied Consent
Chemical Test:

Crimiral Sanction {Fine/Jail): None
Administrative Licensing Action
{Susp/Rev): 1st refusal where there has been no previous DWI

where there has been a previous OW[ of f-Rev for
1 yr; 265:592

Other: Special Note: These Revs are mandatory. See
the Footnete He. 1 below.

Sanctions Following a Jonvictign for a DWI Qffense:

Criminal Sanctions:
Impr+ synmen®,
Term (Day. Month, Years,
Etc.}): ' tst aff-Violaticn; Mo term of imprisonment Znd
and subsequent offs {w/n 7 yrs.} Misd-Not more
than 1 yr; 265:82 & 265:B2-b, I(b) & 651:2;
Aggravated OWIZ-Misd.-Not more than 1 yro
. 265:82-a, 265:82-b(II) & 651:2
Mandatory Minimum Term: Znd and subsequent off (w/n 7 yrs)-Misd, 10 cons

dys3
Fine: _
Amoint {3 Rangel: 1st off-Not mere than $1,000; 2nd and subsequent

offs {w/n 7 yrs) Misd-Not more than $1,000;
Aggravated DWIS_Misd— $350-1,000
Mandatory Min. Fine ($):  Agoravated DWIZ—Misd—$§350; 265:82-b(II1)

Ta person holding ar "at risk" probationary Vicense whom police have reasonable cause to

balieve is drivirg witk a BAC level of 0.03 and who refuses to take a BAC test, shall have
their license suspended tor 90 days. See §263:14-a(IIl). See also, miscellansous sanctions
not included elsewhere on p. 3-258 below.
ZAggravated DWL (§265:82-a): A UWI offense where there is either serious bodily injury, speed
in éxcess of 30 MPH over the speed Timit or a 0.20 BAC level.
3The 10 con. dys are to be served as follows: 3 con. 24 heur periods in the county house of
corrections and 7 con. 24 hour periods in a State operated multiple DWI offender intervention
detention center. ‘See §265:82-b{I}{b} & {I1I}.
Special Ngte: ‘Any person who has completed a rwltiple DWI offender intervention program and
who is_subsequehtly convicted of a DMI offense shall be imprisoned for 30 con. 24 hour
periods. In addition, they must complete, at their own expense, a 28 day treatment program
before their Ticense may be restored. See §265:82-b, II-a.
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Sanctions Following a Conviction for a DWI Offense:

{continued)

Other Penalties:
Community Service:
Restitution

feq Yictim's Fund}

Dther:

Administrative Licensing Actions:
Pre—-DWI Conviction.Licensing Action:
Administrative Per Se Law:
Other: -

Post OWI Conviction Licensing Action:

Type of Licensing Action
{Susp/Rev}:

Term of License Withdrawal
(Bays, Months, Years, etc,):

Handatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alcohol Education:

Alcobhol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}:

Hone

Payment by the defendant to the victim; see
§651:62 et seq. '

There are two {2} special assessments {1) An
assessment of either $2 or 10% of the fine
imposed; this assessment is used to fund police
training. And, {(2) an assessment of 2% of the
fine imposed; this assessment 15 used to fund
Jocal victim assistance programs. See §18B-F:31.

Mone

Under §6263:56(1)(a} & 263:56(11l1), a person's

license may be susp/reév for not more than 1 yr
if they have "committed"” {(but have not
necessarily been convicted of} an off that
requires mandatory license rev {e.g., DWI}. A
preliminary hearing is required before such
action can be taken.

1st off-Rev; 2nd off {w/n 7 yrs.}-Rev; 3rd and
sybsequent offs (w/n 10 yrs)-Rev, Aggravated
DWI1—REV; {Note: See the rehabilitation section
for this State.} §§263:65 & 265:82-b

1st off-90 dys-2 yrs: 2nd off (w/n 7 yrs)-3 yrs:

drd and sybseguent offs {(w/n 10
yrs]-Indefinitely; Aggravated'DHI1—l yr

st off-90 dys; 2nd off (w/n 7 yrs)-3 yrs; 3rd
and subsequent offs {w/n 10 yrs)-3 yrs;
Aggravated DHII—I yri 265:82-b(I11}

Yes (Must be completed before license can he
restored for any alcohol related driving off;
§263:65z)

]Aggravated OW1 {§265:82a): A DWI offense where there js either serious bodily injury, speed
in excass of 30 MPH over the speed limit or a 0.20 BAC level.
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fcontinued)
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Dther:
Miscellaneous 3anctions
‘Mot Included Elsewhere:

anctions Following a Conviction for a OWl Offense:

None

None

Any person who shall apply for reissvance of
their license follawing an alcahol offense
conviction is an "at risk" driver and their
license shall be probationary for 3 yrs. Such
probationary license may be suspended from 90 to
180 days if the driver operates a motor vehicle
with BAC Tevel of 0.03. See §263:14a(l) &

{II). MNote: This suspension may not be
mandatory,
Other Criminal Actions Related to DWI:
Homicide by Vehicle:
State Has Such Law/Type of Off: Yes - C1 B felony applies only if death results
from the reckless operation of a motor veh;
262-A161 & 265:79
Sanctions:
Criminal Sanctian;
Imprisonment (Term}; Not more than 7 yrs; 262-A:61
Mandatory Minimum Term: Hone
Fine {% Range}: Not more than $2,000; 262-A:61
Mandatoery Hinimum Fine: None
Administrative Licensing Action:
Licensing Authorized and
Type of Action: Rev
Length of Term of
Licensing Withdrawal: Up to 7 yrs
Handatory Actien—Minimum
Length of License
Withdrawal: None
Other: None
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her Criminal Actions Relat DWI: (continued)

Driving While License Suspanded ar Revoked
Where the Basis Was a DWI Offense:

Sanctian:
Criminat;
Imprisonment (Term): Misd - Not more than 1 yr §263:64
Mandatory Minimum Term
of Imprisonment: 7 cons 24 hrs periods
Fine (% Range}: Net more than $1,000
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev}: Rev §263:84(1V)
Length of Term of License

Withdrawal Action: An additional 1 yr
Mandatory Term of License

Withdrawal Action: An additional 1 yr

Habitual Dffender Laws:

State Has Such Law {Yes/No): Yes §259:39
Grounds for Being Declared an
Habitual Offender: 3 serious offs. (w/n 5 yrs), 12 moving

violations {w/n 5 yrs) or 1 serious off. and 8
moving violations (w/n 5 yrs)
Term of License Rev While
Under Habitual Offender Status: Rev. 4 yrs 262.19, III
Type of Criminal Offense if .
Convicted on Charges of
Driving While on Habitual
Offender Status Note: Type of off is not specified in the
statute. It is probably a C1 B felony with
modifications in the penalty as provided in the
habitual offender law. See §625:9, III{a}(2)
Sanctions Following 3 Conviction of :
Driving While on Habitual Gffender
Status:
Imprisorment {Term): 1-5 yrs  §262:23

Mandatory Minimum Term of

[mprisonment: 1 yr
Fine ($ Range}: ' No fine stated in the statute
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): No specific licensing action provided for thisg
of f
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Qther State iaws Related Tp Alcohgl Usa:

Laws Reguiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents.
State Has Such a law {Yes/No}:
BAC Chemizal Test Is Given to the
the Fellowing Persons:
Driver:
Vehicle Passengers: .
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Fossession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State tlas a Dram Shop Law [Yes/Noj:

"Oram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by action of the Highest
Court of Record in the State (Case
Citation)

Dram Shop Actions-Social Hosts:
Other:

Yes, see §262-A:69-1. Reguired, see §265:93

Yes
Mo
Yes

21 (Year Eff: 1985) §§175:6, 175:7 & 175:13-a
21 (There are employment exemptions; see §175-8

for details.} §175:8-a
None
Yes 4507-F:1 et seq.] (Hote: This statute

appears to have abrogated previous case law
concerning dram shop liability; see §507-F:8.)

~Ne {The following case law appears to have been

abrogated by §507-F:1 et seq. (the dram shop
statute). Burns v. Bradley, 419 A, 2d 1069
{1980) which held that New Hampshire permits a
plaintiff to maintain a common-law action
against a liquor licensee for injuries received
as a result of being served additional liquor
while in an intoxicated state, 419 A.2d 1069,
1871 and Ramsey v. Anctil, 211 A.2d 300 (1965).)

Mo (No Cases)
None

1New Hampshire's Oram Shop Law is similar to the Model Alcoholic Beverage Retail Licensee

Liability Act of 1385.
Alcohol Abuse and #lcoholism,

This model law was developed via a grant for the Mational Institute an
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. Dther State Laws Related To Alcohol Use: {continued)

{riminal Action Against Owner or Employees
of Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:

Type of Criminal Actign:

Term of Impriscoment:
Fine {$ Range):

Administrative Actions Against Dwners of
Establishments that Serve Alcoholic
Beverages to Intaxicated Patrons:

License to Serve Alcohotic Beverages
Withdrawn {Yes/No):

Length of Term of ticense Withdrawal:’

Criminal Actions Against Qwners or
Emplioyeas of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

. Term of Imprisonment:

Fine {$ Range}:

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve AlcohoYic Beverages
Withdrawn {Yes/Nao):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Misd (For corporations-Felony) §§175.6, and
657: a(II)fc), {IV)(a] & {IV](b}

Not more than 1 yr

Not more than $1,000 {For corporatigns—not more
than $10,000)

‘Yes §178:1

Susp, time period is not specified in the statute

Kisd (For corporations—Felony) §5175:6, 1B2:t
and B51:2¢(1I} (¢}, (IV){a) & {IV){b)

Not more than 1 yr

Met more than $1,000 {For cnrporatTOns-nut more
than $10,000}

Yes §178:11
Susp; time period is not specified in the statute
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Othar State Laws Related Te Alcoho! Use: {contipued)

Laws Prohibiting (1) the Possession of
Open Containers of Alcohnlic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
aof a Vehicle:

Open Container Law {Yes/Na):

Anti-Consumption Law {Yes/No}:

No Note; A persen under 20 years of age,
except when accompanied by a parent or legal
guardian, shall not have an open container of an
alcoholic beverage in a motor vehicle. See

§265:81 .
Possible - driver and passengers; §177:4 (The
law states that "...Tligquor sold in a state store

shall not be consumed in a public place.”
Mote: The state is the only seller of sealed
packaged alcoholic beverages; however, this
would, it appears, not apply to packages

purchased outside of the state.)
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General Comments: See New Jersey Statutes Annotated.
. Basis for a DWI Charge:

Standard DWI Offense: Under the influence of intoxicating liquer
§39:4-50(a)

I111egal Per 5e Law (BAC Level}: 0.710 §39:4-50{a)

Presumption (BAC Level}: None

Types of Drugs/Drugs and Alcohol: {1} Narcotic, (2) Hallucinogenic or (3)
Habit-Producing Drug See §39:4-50{a).

Other: Mane

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required (Yes/No): Probably Yes However, see 5£39:4-50.2(a) where

only "reasonable grounds" seem to be required.
Under §39:4-50.4a, a driver's license can only
be revoked when the refusal is based on an

arrest,
Implied Consent Law Applies to
Drugs (Yes/Mo): No
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes {(Criminal Cases} See State v. Tabhisz,
322 A.2d 453 (Super. 1974)
Other Information: Tests for alcohol shall be wade on automobile
: drivers who survive traffic accidents fatal to
. others; see §26:208-24 and State v. Figuerpa, 515
A.2d 242 (A.D, 1986), certif. den. 510 A.2d 204.
Chemical Fests for Qther Substances for BAC Level
Which Are Authporized Under the Implied Consent Law:
Blood: _ No
Urine: No
Other: None

Adjudication of DWI Charges:

Handatory Adjudication Law (Yes/No); No
Anti-Plea Bargaining Statute (Yes/No}: No
Pre-Sentencing Investigation Law {PSI)

(Yes/No}: Yes §39:4-50(b)

Sangtions for Refusal to Syubmit to a

Chemical Test:
Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jdail): N/A
Administrative Licensing Action
{Susp/Rev): N/A
I Other: N/A
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STATE - New Jersey

Sanctions for Refusal ko Submit to a
Chemical Test: (continued)

Refusal to Take Implied Lonsent
Chemical Test:

Criminal Sanctien (Fine/Jail): Fine: $250-500¢ 4539:4-50.4a
Administrative Licensing Action
{Susp/Rev): Rev for 6 mos {Mandatory); Rev pericd is two {2)

yrs {Mandatory) if the driver has bad a prior
refusal; §§39:4-50.2 and 39:4-50.4a
Other: None

Sanctions Follgwing a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisconment:
Term {Day, Month, Years,
Etc.}: 1st off-Mot mere than 30 dys: 2nd off {(w/n 10
‘ yrs}-48 cons hrs-90 dys; 3rd and subseguent offs
(w/n 10 yrs}-Not Tess than 180 dys; 39:4-50
Mandatory Minimum Term: 1st pff-({See secticn on rehabilitation.}; 2nd
off {w/n 10 yrs)-A8 cons hrs {see section on
rehabilitation]; 3rd and subsequent offs {w/n 10
yrs)-90 dys® See section on rehabilitation

below.
Fine: .
Arourt {$ Range): lgg_g{ﬁ—$250—4002; Znd off {w/n 10 yrs)
-$500-1,000%; 3rd and subsequent offs {w/n 10
yrs)-$1,0002 §39:4-50
Mandatery Min. Fine {$): None
Other Penalties:
Cormunity Service: 2nd off-30 dys]; 3rd_and_subsequent off (w/n 1D

yrs}-Hot more than 90 dys as an alternative to
imprisenment; i.e. not more than 90 dys of the
180 dy sentence may be served performing
community service.

Restitution

{ey Victim's Fynd} . \’es'ﬂl §62C:1-5{b), 2C:;43-2, 2C:43=3, & 2(:44-2
(Paid by the defendant to a victim}
Other: None

1'Hay be mandatgry and in addition to the minimum term of imprisonment.

2l0 addition to any fine, defendants must pay the foliowing fee and surcharge. Defendants must
pay an 380 fee to the Alcohol Educatien and Enfarcement Fund {§39:4-50(b)), and are charged a
5100 surcharge which goes inta a Drunk Driving Enfarcement Fund (§39:4-50.8).

3Statute not specific; suspended sentence/probation may still be possible under various
provisions of the criminal justice code.

A victim might also be able to recieve compensatien from the Vigolent Crimes Compensation
Board. The Board is avthorized to make payments to persons who suffer injuries as a result of
"any ... crime of vialence" (§52:4B-11(b}}; sce generally §52:4B-1 et seq.
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STATE - MNew Jersey

Sanctions Followino a Conviction for a DWI Offense:

icontinued)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action;
Administrative Par Se Law:
Other:

Post OWI Conviction Licensing Action:

Type of Licensing Action
{Susp/Rev}:

Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal;

Other:
Rehabilitation:
Alcohol Education:
Aleohol Treatment:

Nune o

For an “a]‘eged“.DHI relate injury or death {as
well as for other serious driving offenses), the
licensing agency may rssue a preliminary
suspension without a hearing. When the agency
notifies the driver of the preliminary action,
it alse advises them of any final licensing
action that is to be taken. The driver can, of
course, request a hearing prior to the final
action being taken, see §39:5-30(e}. Also,
under §39:5-30(a), the Ticensing agency can
suspend, revoke or prohibit the driving
privileges of a person for any violation of the
traffic laws or on "ether reasonahle grounds."

Rev {probably} The statute uses the terminology
"forfeit his right to operate & motor veh."
§39:4-50

Ist off-6 mos-1 yr; 2nd off-2 yrs; 3rd and
subsequent ofts~10 yrs

Ist off-6 mos; 2nd off-2 yrs; 3rd and subsequent _
ffs=10 yrs

Note: A person convicted under DWI must satisfy
the requirements of a program of a1k0ho1
education and rehabiJitation approved by the
Director of the Division of Motor Vehicles.
Failure to satisfy such requirehents shall
result in a driver license rev or susp and
continuation of rev or susp until such
requirements are satisfied unless stayed by
Court Order in accerdance with Rule 7:8-2 of the
N.J. Court Rules, 1969, or §39:5-22. See
§39:4-50(h}.

Yes
Ist Off-Yes]: 2nd Off-Yesz; 3rd and subsequent
of fs-Yes §39:4-50

Mhere appears to be a mandatery treatment of from 12 to 48 hrs (spent during two consecutive
days of not less than six hours each day) which is to be spent in an intoxicated driver

resource center.

ZThe imprisonment term may be served in an intoxicated driver resource center.
3The imprisonment term may be served in an inpatient rehabilitation facility but not an

intoxicated driver resocurce center,
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Sanctions Fol'owing & Conviction for a DWI Qffense:

{continued}

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}:

Vehicle Impoundment/Confiscation:
Authortzed by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other:
Hiscellareous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related tp DWI:

Homicide by Vehicle:
State Has Such Law/Type of off:

Sanctions:
Criminal Sanction:
Imprisonment {Term}:
Mandatory Minimum Term:

Fine ($ Range):
Mandatory Mipimum Fipe:
Administrative Licensing Action:
Licensing Autherized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum

Length of License
Withdrawal:
Other:

See note above on p. 3-265.

No

A DWI offender pust pay the following imsurance
surcharges: 1st & 2nd gffs-not less than
$1,0003; and, 3rd off (w/n 3 yrs)-not less than
$1,500°. See §17:29A-35(b)(2).

Yes Crime of the third degree.] Death must
have resulted from the reckless operation of the
veh, "Death by auto" §2C:11-5

3tob yrs §2C:43-6(a)(3)

A sentence of 270 dys of imprisonment or
community service is mandatory™ if the defendant
was under the influence of altcoghol, drugs, etc.
at the time of the incident causing death.

Not more than 37,500 §2(:43-3({b)

None

Mone

Restitution §2C:43-3

1Mthough rot specifically set forth, a crime of the third degree would probably be considered

a high misdemeanor; see §2(:43-1(b).

2The 270 days may be spend either in confinement, community service ar. a combination of the
kwo; see §2C:11-5 and State v. Pineda, 546 A.2d 578 {A.D. 1988).
This surcharge must be patd annually for three (3} years.
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. Other Criminal Actions Related to DMI: (continued}

Briving While License Suspended or Revoked

Where the Basis Was a DW! Offense:
Sanction:
Criminal:
Imprisonment {Term):
Mandatory Minimum Term
of Imprisonment:
Fine ($ Range}:
Mandatory Minimum Fine:

Not more than 90 dys §39:3-40

None
$500
Nane

Administrative Licensing Actiens:

Type of Licensing Action
{Susp/Rev):

Length of Term o¢f License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Qffender Laws:

State Has Such Law {Yes/Na):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While

. Under Habitual Offender Status:

Type of Lriminal Offense if
Convicted on Charges of
Driving While on Habitual
Dffender Status

Sanctions Following a Conviction of

Susp; §39:3-40

An additional period of not Tess than 1 ¥r nor
more than 2 yrs; §33:3-40

1 yr

Driving While on Habitual Offender

Status:
Imprisonment {Term):
Mandatory Mipimum Term of
Imprisonment:
Fine (% Range):
Mandatory Minimum Fine ($):
Licensing Actions'(Specify):

Qther State Laws Related Tg Algohol Use:

Laws Requiring BAC Chemica) Tests on
Persons Killed in Traffic
Accidents:

State Has Such a Law {Yes/MNa}:
BAC Chemical Test Is Given to the
the following Persons:
Priver;

Vehicle Passengers:
Pedestrian:

Yes £26:2B-24

Yes
No
Yes
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Other State Laws Related To Alcahol Use: f{continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years} Sale/Purchase:
Minimum Age {Years) Possession:
Minimum Age {Years) Consumption:

Dram Shop laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/Ne):

"Dram Shop Law" Concept Has Been
Adopted Yia a Change to the Common
Law Rule by &Action of the Highest
Court of Record in the State (Case
Citation}:

Dram Shop Actions=Socia’ Hests:

Othsr:

Tpossession or consump*ion in a public place.

21 §633:1-77 & 33:1-81 (Year Eff: 1983)
21! §2C:33-15 (employment exemption)
21! §52C:33-15, 9:17B-1 & 33:1-BI(b)

Yes §2A:22A-1 et seq. In order to be held
Tiabte, it must be shown that the licensee
served alcoholic beverages to either a "minor"
or a "visibly intoxicated" person.

Mo (Note: Previous case law (e.g., Rappaport
v. Nichols, 156 A.2d 1 (1959)} has been
abrogated by above dram shep statute.)

Yes §2A:15-5.5 et seq. These provisions
provide the exclusive remedy against a social
host who has served alcohglic beverages to an
injury ctausing guest where the guest (1) is over
the legal drinking age and {2} is visibly
intoxicated; furthermore, the injuries must be
the result of negligent aperation of a vehicle
by the gquest (§2A:15-5.6). Previgus case law
concerning "adult" guests appears to have been
abraogated by these sections; see Kelly v.
Gwinnell, 476 A.2d 1219 {N.J). 1984;.

However, common law liability against - social
hosts who serve alcecholic beverages to persons
under the legal drinking age does not appear to
have been affected by the above sections; see
Linn v. Rand, 356 A.2d 15 (N.J.Super.A.D. 1976).

See Footnote No. Z below.

2Under a New Jersey regulation. NJAC 13:2-23-1, a bariender can be held liable for the injuries
of either an intoxicated patran or a person the patron injuried if the bartender continued to
serve alcohslic beverages to the patron when it should have been known that such person was
intoxicated. MNote: This requlation may have been abrogated by the dram shop statute.
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Qther State lLaws Related To Alcohpl Use: {continued)

Criminal Action Against Qwner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: _
Type of Criminal Action: . Probably a petty disordery persons offense’
o {See Regulation NJAC 13:2-23:1 which was
promulgated under §33:1-39} See Special Hote

belgw.
Term of Imprisonment: Not more than 30 days under §33:1-82; None under
§33:1-12.37
Fine {$ Range): Not more than $500 under §33:1-92; $50-250 under
§33:1-12.37 ' S
Administrative Actions Against Owners of
Establishments. that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No): Yes, Susp/Rev §33:1-31

Length of Term of (icense Withdrawal: Susp-length of suspensicn is not specified in
' the statute; Rev-lst off-2 yrs: sub.
ff-Permanent revocation (MNote: A compromise
sum of money may be paid in lieu of a
suspension.)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic -Beverages or the Wrong Type
of Alcohalic Baverage ta Those Persans
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Bisorderly Person Off2 §§2C:43=-3{c), 2C:43-B,
and 33:31-77

Term of Imprisonment: Not more than & mos

Fine {% Range): Not more than %$1,000

Administrative Actions Against Owners of
E