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INTRODUCTION 


PURPOSE 

This Digest is designed for use'by anyone interested in State laws related to 
alcohol/drug use and hlghway'safety. Except as indicated, .it provides the 
reader with the status of such State laws as of January 1, 1989. 

ORGANIZATION 

The Digest is divided into three main areas: (1)' Introduction; (2) High 
Interest legislation; and <3> State law Summary. The Summary Is organized by
State and then by specific legal topics. The Summary'includes code and, where 
needed, case law cltatloris; these should help individuals conducting 
additional research in tHis area 6f the law. It should be ·noted that the 
Summary can be used to facilitate the comparison of State laws In the subject 
areas. 

The Digest also includes two appendices, using the State law Summary's format, 
giving (1) the Uniform Vehicle Code's-~lcohol and drug dri~ing offense 
provisions and <2> certain criteria for Federal Alcohol Incentive Grant Funds 
under 23 USC §408. 

EXPLANATIONS 

The following statements clarify the contents of and/or establish certain 
presumptions used In the Digest . 

1. The. term "DWI" is a general term that refers to the criminal action of 
driving a motor vehicle either <l> while "Illegal per se" law or <2> wh1le 
impaired, under the influence or while intoxicated by either alcohol or other 
drugs. 

2. The term ''Illegal per se" refers to State laws that make It an offense to 
operate a motor vehicle at or above specified blood alcohol level. 

3. Unless otherwise stated, the blood and breath alcohol concentration levels 
shown for illegal per se States are based on the following ratio standards. 
For blood, the ratio Is number of grams of alcohol per 100 millllit~rs of 
blood. For breath, the ratio Is number of grams of alcohol per 210 liters of 
breath. · · 

4. An "administrative per se law" refers to a statute. that allows a State's 
driver licensing agency t.o either suspend or revoke a driver's ll,cense based 
either on a specific BAC level or on some other criteria related to alcohol 
use and driving. Such action 1s completely Independent of any licensing
action related to a conviction of a DWI offense. 

5. The sanctions listed for convictions of alcohol/drug related driving 
offenses <e.g., driving while Impaired, driving while Intoxicated, illegal ~ 
se, etc.) are those specified by statute. If a sanction is not spectfted by
law <e.g., community service, et al.), It Is not listed . 
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 '6. The term "mandatory sanction" means either a criminal sanction (e.g., 
jan, fine or commun1ty service> or an administrative licensing action <e.g., 
license suspension or revocation> which IDUi! be Imposed by either a court or 
an administrative agency. That Is, statutory law specifically requires that • 
such sanction be given; this may be accomplished by denying either the court 
or the administrative agency the power to either suspend or otherwise prevent 
the Imposition of such sanction. 

7. Unless otherwise stated, the sanctions are the same for all alcohol and 
drug driving offenses <e.g., driving while under the Influence of either 
alcohol or drugs, llle~al ~ ~. et al.). 

8. For each Stite In the Summary, In the section on "Driving After License 
has been Suspended or Revoked for an Alcohol Driving Offense," the general 
sanctions for operating a vehicle while In a license suspension/revocation 
status are given In the absence of any specific sanctions dealing with the 
exact subject of the section. 

9. States without vehicle homicide laws treat deaths, which are caused by
persons while operating motor vehicles, under their general criminal homicide 
laws such as manslaughter. 

10. A number of States have adopted the concept of a dram shop liability via 
case law decisions. State courts making such decisions have used a 
multiplicity of legal theories In their opinions. Citations to major case law 
decisions are give In this Digest. Note: Some States have dram shop 
liability via both statutory and case law. 

11. A statute or regulation banning "Happy Hours" means one that prohibits • 
the sale of alcoholic beverages below the price per quantity normally charged 
for such beverages 

LEGISLATIVE SUBJECT AREAS 

o Basts for a DHI Charge <e.g .• Blood Alcohol Content, Types of Drugs) 
o Chemical Breath Tests 

o Preliminary 
o Evidential <Implied Consent Law>· 

o 	 Chemical T~sts of Other Substances for BAC/Drugs Under the Implied 

Consent Law 


o Adjudication of Alcohol Driving Offenses 
o Mandatory Adjudication 
o Anti-Plea Bargaining Statutes 
o Pre-Sentence Investigation 

o Sanctions for Refusal to Submit to a Chemical Test 
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o Sanctions Following a Conviction for an Alcohol Driving Offense 
o Criminal 

• 	
o Administrative <Civil: Pre-conviction and Post conviction> 
o Rehabilitation 
o Vehicle Impoundment 

o Homicide by Vehicle 
o 	 Driving ~hile License Suspended or Revoked Where the Basis 

was an Alcohol Driving Offense 
o Habitual Offender Laws 
o 	 BAC Tests Required for Persons Killed as a Result of a Traffic 

Crash 
o 	 Laws Establishing Minimum Ages Concerning the Use of 

Alcohol Beverages 
o Dram 	 Shop Laws and Related legal Actions 
o 	 Laws Concerning Criminal/Administrative Actions Against 

Employees/Owners of Ll censed Ll quor Establishments who 
Sell Alcoholic Beverages to Persons who are under the 
Legal Drinking Age or who are Intoxicated 

o Laws 	 Prohibiting "Happy Hours" 
o 	 Laws Prohibiting the Possession of Open Containers of Alcoholic 

Beverages in Motor Vehicles <the Passenger Compartment> 
o 	 Laws Prohibiting the Consumption of Alcoholic Beverages in Motor 

Vehicles 

ABBREVIATIONS 

• 
BAC = blood alcohol level 

BrAC = breath alcohol level 
cl = class 

cons = consecutive 
dy = day

dys = days 
hr = hour 

hrs = hours 
mand = mandatory 
misd =misdemeanor 

mo = month 
mos = months 
N/A =not applicable 

n.a. 	=not available 
off = offense 

offs = offenses 
pkg = package 
rev = revocation 

susp = suspension
UVC =Uniform Vehicle Code 
veh = vehicle 
w/n = within 
yr = year 

yrs = years 

• 	 1-3 
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We Intend, of course, to update this publication periodically. Accordingly,
the NHTSA staff would appreciate receiving any comments that you might have 
concerning Improving any future digest's readability or accuracy. 

Any comments, corrections or new Information should be sent to: • 
National Highway Traffic Safety Administration 


Office of Alcohol and State Programs -·Code NTS-20 

400 7th Street, S.W. 


Washington, D.C. 20590 

Attention: Legislative Resource Center 


Telephone: <202) 366-2729 


Finally, NHTSA staff hopes that this document will be useful to you. If you 
are Interested In receiving updates to thl~ Digest, please let us know via 
either telephone or letter. 

• 

1-4 
7th Edition • 



-~ 

TABLE 1 
ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 

Admin-

STATE PBT 
Law 1 

Implied Consent Ref 
Hand Min Lie Action 

Refusal Refusal 
1st 2nd 

istrative 
Per 
Se 

(BAC 
Levell 

Administrative Per Se 
(Mand Min Licensing Action) 
1st 2nd 3rd 

Offense Offense Offense 

Illegal 
Per Se 
(BAC 
Level) 

Pre­
sumptive 

(BAC 
level) 

In Vehicle 

Open Anti-
Con- Consump 

tainer12 _lion 

Dram 
Sho) 
Law 3 

Legal 
Purch/ 

Sale Age 
for Ale 

B_ev 

STATE 

AL S-90 dvs _ S-1 vr N -­ -­ -­ 0.10 0.10 Statute 21 AL 

N 

AK 
AZ 
AR 
CA 
CO 
CT 
DE 
DC 
FL 

X 

X 

X 

X 

R-9.0 dvs _ 
S-12 mos. 
S-6 mos 
S-6 mos 
R-1 yr 
S-6 mos. 
R-6 mos. 
S-12 mos 

-

R-1 vr 
~ -

S-12 mos. 
S-1 vr 
S-6 mos 34 

R-1 yr 
S-1 yr 
R-18 mos 
S-12 mos 
S-18 mos 

_ Y-0.10 R-30 dvs-.------­
Y-0.10 S-30 dys 

N -
Az -­

Y-0. 10 R-3 mos 
N -
v3 R-3 mos 
y4 -
N -

R-1 _vr R-10 vrs---.­
S-90 dys S-90 dys 

-­ -­
-­ -

R-1 yr R-1 yr 
- -

R-1 yr R-18 mos 
- -­
- -­

0.10 
0.10 

.
0.10 
0.10 
0.10 
0.10 
0.10 
0.10 
0.10 

-
0.10 
-

0.10 
>.05 •. 10 17 

-
0.1020 

>0.0520 

0.1020 

X 

X 

X 

14 
X

15 
X 
X 
X 

X 

_Statute 
Statute 

No_ 
Statute16 

Statute 
Statute 19 

N 
Case Law 
Statute22 

_ 21 
21 
21 
21 
21 
21 
21 
21 21 

21 

AK 
AZ 
AR 
CA 
CO 
CT 
DE 
DC 
FL 

GA 
HI 

S-6 mos 
R-12 mos 

S-6 
R-2 

mos 
vrs 

N 
N 

-­
-

-
-

-
-

0.12 
0.10 

0.10 
0.10 18 X X 

Statute 
Case Law 

21 
21 

GA 
HI 

..... ,.... 
-:r 
,.., 
0. 

0 
::> 

ID 
IL 
IN 
IA 
KS 
KY 
LA 
HE 
MD 
MA 
MI 
MN 
MS 
MQ 
MT 
NE 
NV 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

S-180 dys S-180 dys N 
-­ S-90 dys Y-0. 10 

S-1 yr S-1 yr Y-0. 106 6 
R-240 dys _ R-360 dys. Y-0.10 
S-180 dys S-1 yr Y-0.107 

- - A 
S-90 dys S-545 dys Y-0.10 
S-90 dys S-1 yr Y-0.08 

-­ -­ N 
. 7

S-120 dys S-120 dys A .. 
-­ S-1 yr N 
-­ -­ Y-0. 10 

S-90 dys 8 S-90 dys 8 Y-0.10 9 

-­ R-1 yr Y~0.13 
S-90dys R-1yr N 

R-60 dys R-6 mos N 
R-1 y_r__ _&_i___y_r_s__ 'r'-!Ll.U 

-­
-­

S-180 dys 5 
. 
-

S-30 dys . 
-

S-30 dys 
-
-

-
-­
-­
-­
-­
-­

-­
-­

-
S-90 dys 

S-180 dys 5 
- -
R-1 yr 
S-1 yr-

-
S-365 dys 

-
-­

-
-­
-­
-­

R-1 yr 39 

-

-­
-­

-
S-90 dys. 
S-180 dys5 

R-1 yr 
S-1 yr 

-
S-365 dys 

-­
-

-­
-­
-­
-­

R-1 yr39 

-­

-­
-­

0.10 
0.10 
0.10 
0.10 
0.10 
-­

0.10 
0.08 
-­

-­
0.10 
0.10 
0.10 
0.10 
0.10 
0.10 
0.10 

>0.08 
0.10 
0.1031 

-
0.1020 

0.10 
0.10 
-­

.07 . 1020 · 24 

0.10 . 17 
.07,.10 

-­
-
-­

0.10 
-­

0.10 

X 
X 

X 

X 

x25 

X 

X 

X 

X 

X 

X 

X 

X14 
14

X 
X 

X 

X 

X 
14X 

Statute 
Statute19 

Statute 
Statute 

No 
Statute 
Possible23 

Statute19 
No 

.
Case Law 
Statute 
Statute 
Statute 
Statute26 
Statute 

N 
No 

21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 

.2.1 
21 

ID 
IL 
IN 
IA 
KS 
KY 
LA 
ME 
MD 
HA 
HI 
MN 
MS 
MQ 
MT 
NE 
NV 



TABLE l (continued) 

ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 


Admin-
Implied.Consent Ref is tra'ti ve Administrative Per Se Illegal Pre- In Vehicle Legal 

STATE PBT 
Law 1 

Mand Min 
1st 

Refusal 

Lie Action 
2nd 

Refusal 

Per 
Se 

(BAC 

(M~nd Min_ licensinQ Action) 
1st 2nd 3rd 

Offense Offense Offense 

Per Se 
(BAC 
level) 

sumptive 
(BAC 
Level) 

Open 
Con-

Anti-
Consump 

Dr~m 

Shop 
. 13
Law 

Purch/ 
Sale Age 
for Ale 

STATE 

NH X R-90_ dvs R-1 vr _ 
Level l 
N _ - ­ ____ --- _ - __ 0_. 10 

_ _ _ __lii llfi_lZ _ t ion__ 
ZIT­ - -----:15 

0.10 X Statute 
__!le_v 

21 NH 
NJ 
NM 
NY 
NC 

X 
X 

R-6 
R-1 
R-6 
R-6 

mos 
yr 
mos 
mos 

R-2 yrs 
R-1 yr 
R-1 yr 
R-12 mas 

N 
Y-0. 10 

A7 

Y-0. 109 

- ­
R-90 dys 10 

- ­
R-10 dys 

-
R-1 yr35 

-
R-10 dys 

R-1 yr35 

-
R-10 dys 

0.10 
0.10 
0.10 
0.10 

0.07 0.1038 

- x25 

X 

X 
x14 •25 

Statute 
Statute 
St~tute 
St~tute 19&27 

21 
21 
21 
21 

NJ 
NM 
NY 
NC 

ND­
OH 

X R-1 yr 
- ­

R-2 yrs 
-

Y-0.10 
A7 

S-30 dys S 364 dys S-2 yrs 0.10 
0.10 

X X 
X 

Statute 
Statute 

21 
21 

ND 
OH 

N 

OK 
OR 
PA X 

- ­
S-90 dys 
S-12 mos 

-
S-1 yr 
S-12 mas 

Y-0. 10 
Y-0.08 

N 

R-30 dys 
S-30 dys 

- ­

R-1 yr 
S-1 yr 

-

R-3 yrs 
S-1 yr 

-

0.10 
0.08 
0.10 

0.1020 

O.oa28 

- ­

X 
X 

X 
X 
x14 

Case Law 
Statute 
Statute 

21 
21 
21 

OK 
OR 
PA 

N PR 
RI 
SC 

X 
X 

- ­
S-3 mas 
S-90 dys 

- ­
S-1 yr 
S-90 dys 

N 
N 
N 

- ­
- ­
- ­

- ­
-
-

-
- ­
- ­

- ­
0.10 
-

0.10 
- ­

Q. 10 36 X 
x14 

xlS 

No 
Statute 
Possib1e37 

18 
21 
21 

PR 
Rl 
SC 

SD X - ­ - ­ N 0 . 1 0 0 . 1 0 X No 21 SD 
TN - - N 0.10 Statute 21 TN 
TX - ­ - ­ N - ­ - ­ 0.10 14X 32Statute 21 TX 
UT 
VT X 

R-1 
S-6 

yr 
mos 

R-1 vr 
S-18 mas 

Y-0.08 
N 

S-90 dys 
- ­

S-120 
- ­

dys S-120 dys 
- ­

0.08 
0.10 - ­

X X _ 
x14 

Statute 19 

Statute 
21 
21 29 

UT 
VT 

VA 
WA 
WV 

WI 
WY 

X 

X 
X 

S-6 mos 
R-1 yr 
R-1 yr 
R-30 dys 
S-6 mos 

S-1 yr 
R-2 yrs 
R 5 yrs 
R-90 dys 
S-6 mos 

N 
N 

Y-0.10 11 

Y-0.10 
Y-0.10 

- ­

R 90 dys 
R-15 dys 

-

R-5 yrs 
R-15 dys 
S-90 dys 

-

R-10 yrs 
R 15 dvs 
S-90 dys 

0.10 
0.10 
0.10 
0.10 

0.10 

0.1031 

0.10 

X 

X 

XlS 
X 
X 

X 

No 
Case Law19 · 30 

No 
Statute 16 

Statute33 

21 
21 
21 
21 
21 

VA 
WA 
WV 

WI 
WY 

. 08 - .3 >. 08 - 1 

" ,.... 
::r 

TOTAL 26 s - 22 
R ­ 17 

s - 24 
R ­ 19 

Admin 
Per Se 

s - 7 

R - B 
s -
R ­

9 
10 

s - 9 
R ­ 10 

. 10 

. 12 
- 41 
- 1 

. 10 

. 10 
- 17 
or more 

21 35 Case Law -
Statute -

5 
35 

18 
21 

- I 

- 51 
,..., 
c. - 24 ~ Possible 
,.... S = Suspension Y = Yes lim ­ 9 Case Law - 2 
0 
::l R = Revocation N = No 

A= Alternative 
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TABLE l (continued} 

ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 


1Preliminary Breath Test (Pre-arrest/nonevidentiary breath test) Law 
2Pre-OWI adjudication lice~sing action for per~ons who hav~ been 

involved in.a OWl related accident and who have had a previous 
OWI related vehicle homicide conviction. 

3sased on probable cause of OWl. 

4aased on sufficient evidence of OWl. 

5suspension up to· 180 days or until the OWl charges have been 


disposed of which ever occurs first. 
6A 	 restricted license may be issued for an implied consent 

law violation provided the defendant pleads guilty to a 
subsequent OWl charge.

7Alternative pre-OWl criminal adjudication licensing action 

by the courts. 


8License suspension for one (1) year if the driver has a prior 

N OWl offense conviction. 


9special provisions/procedures.
w 10Applies to persons 18 years old or above. 
11 or under the influence of alcohol. 
12Laws prohibiting the possession of an open container of an 

alcoholic beverage in the passenger compartment of a motor vehicle. 
13ren (10) States do not have dram shop liability.
14Applies ~to drivers. . 
15Possible. 
16Applies only to the actions of intoxicated minors. 
17The lower of the two numbers is drivi.ng while impaired; the 

higher is driving while under the influence. 
18competent evidence of OWl. 
19This state has a statute that places a monetary limit on the 

amount of damages that can be awarded in dram shop li abi 1 i ty 
actions . ....... 
.... 

~ 
20BAC level or levels which indicated ~~evidence. 

,.., 
Q. 

21 Persons who were 18 before 9/30/86, may continue to purchase 
.... beer and light wine (14% alcohol or less). 
0 
~ 

22Applies only to the actions of intoxicated minors or persons 
known to be habitually addicted to alcohol. 

23Possible case law based upon the actions of minors. 
24The lower of the two numbers is prima .facie evidence 

of driving while.under the influence; the higher is 
prima facie evidence of driving while intoxicated. 

25Limited application. 	 · 
26cause of action limited to licensees who have been convicted 

of the offense of selling alcoholic beverages either to minors 
or to intoxicated individuals. 

27The statute applies specifically to the actions of into~icated 
minors, but the law does not foreclose developing case law as 
to other types of dram shop actions: 

28Not less than 0.08 constitutes being under the influence of 
intoxicating liquor.

29Persons who were 18 as of 6/30/86 may continue to purchase 
alcoholic beverages.

30Applies only to the actions ot (1) intoxicated minors and/or 
(2} adults who have lost their will to stop dr-inking.

31 This state has QQ1h ~ fiu.e_ and presumptive evidence laws 
with BAC levels.of 0.10. 

32statutory law has limited dram shop actions. 
33Liability limited only to the actions of persons who are under 

21 years old. 
34Rev for 2 ~rs (mandatory) if a person refuses to submit to a 

chemical test after having been convicted of a Dwi offense 
w/n 5 yrs.

35Provided there is also a 2nd or sub .. OWl conviction. 

36This BAC·level is an inference of DWI. 

37Possible case law. 

38Prima facie evidence of impairment . 

39This revocation is mandatory only if a restricted hardship 

license has not be~n issued for a previous offense w/n 5 
years. 

http:levels.of
http:drivi.ng


TABLE 2 

ANALAYSIS BY STATES -- HIGH-INTEREST LEGISLATION 


Fine ($) Imprisonment Community Service License Sanction 
(Mandatory Minimum (Mandatory Minimum In Lieu of Jail (Mandatory Minimum 

STATE For a OWl Conviction) For a DWI Conviction) For a OWl Conviction for a DWI Conviction) STATE 
First Second Third First Second Third First Second Third First Second Third 

Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense 

AL - ­ - ­ - ­ - ­ 48 con hrs 60 dys - ­ 20 dys - ­ S-90 dys R-1 yr R-3 yrs AL 
AK - ­ - ­ - ­ 72 con hrs 20 con dys 30 con dys - ­ - ­ - ­ R-30 dys R-1 yr R-10 yrs AK 
AZ $250 $500 - ­ 24 con hrs 60 dys 6 mos 8 hrs S-90 dvs20 R-1 yr R-3 yrs AZ 
AR 
CA 
CO 

- ­
$390 
- ­

- ­
$375 
- ­

-
$390 
- ­

- ­
- ­
-

- ­
48 hrs 1•2 

7 dys 

- ­ - ­ - - ­
120 dys 1•2 - ­ 10 dys2 __2 

7 dys <48 hrsl 16C60 hrsl 16 c60 hrsl 16 

- ­
- ­
-

S-1 yr 
S-30 dys 
R-1 yr 

S-2 
R-3 
R-2 

yrs 
yrs 
yrs 

AR 
CA 
CO 

CT - ­ - ­ - ­ 48 con. hrs 10 dvs 120 dys 100 hrs - ­ - ­ S-1 yr S-2 yrs S-3 yrs CT 
DE - ­ - - ­ - ­ 60 dys 60 dys - ­ - ­ - R-90 dy$ R-6 mos R-6 mos DE 

N 

I 

.e. 

DC 
FL 
GA 
HI 

- ­

- ­
$150-10003 

- ­

- ­
- ­

-

- ­

- ­

48 hrs3 

- ­
10 dys 
48 hrs 

48 con hrs 

- ­
30 dys 
10 dys 
- ­

- ­ - ­
{50 hrsJ 18 

80 hrs 
72 hrs3 10 dys 

- ­

30 dys 
- ­

R-6 mos 
-­
- ­

S-30 dys 

R-1 yr 
R-12 mos 
S-120 dys 
S-1 yr 

R-2 yrs 
R-24 mos 
R-5 yrs 
R-1 yr 

DC 
FL 
GA 
HI 

ID - ­ - ­ - ­ - ­ 10 dys 30 dys - ­ - ­ - ­ - ­ S-30 dys S-1 yr ID 
IL 
IN 
IA 

-­
- ­

$5006 

-­
-

$750 

-­
- ­

$750 

-
- ­
- ­

48 con hrs 
5 dys 4 
7 dys 7 

-
5 dys 4 

30 dys 

-
- ­
- ­

10 dys 
10 dys 

-

- ­
10 dys 

- ­

-
S-30 dys 

- ­

-
S-1 
R-1 

yr 
yr30 

- ­
S-1 yr 
R-2 yrs30 

IL 
IN 
IA 

KS 48 con. hrs 5 con. dys 90 dys 100 hrs S-30 dys S-1 yr S-1 yr KS 
KY 
LA 
HE $300 

- ­
$500 $750 48 

2 dys23 
con hrs 17 

7 dys 
15 dys 23 

7 dys 

30 dy~ 
6 mos 3 

30 dvs 
4 dys 
- ­

- ­
30 dys 

-

- ­
- ­
- ­

S-30 dys 
- ­

S-60 dvs24 

R-12 mos 
R-12 ~~ 
S-1 yr 

R-24 mos 
R-12 mo~ 
S-2 yrs 4 

KY 
LA 
HE 

MD 
HA 

-­
-

-
-­

-­
-

-­
-­

48 con hH
8 514 dys 

48 con hr~
560 dys 

- ­
- ­

60 hrs 
-

60 hrs 
- ­

- ­
S-45 dys 

- ­
R-1 yr 

- ­
R-2 yrs 

MD 
HA 

-..& ..... 
~ 

1""1 
a. 
~-..... 

HI 
HN 
HS 
HQ 
HT 

- ­
- ­

$200 

- ­
- ­

$400 

- ­
- ­

$500 

24 

- ­
- ­

con hrs9 

- ­
30 dys 

.48 con hrs 
3 dys 10 

- ­
30 dys 

10 dys 10 

-
- ­

- ­
26 - ­

1910 dys 

- ­
26 - ­

-

- ­
- ­

S-45 dys 
- ­
- ­

R-1 yr 
- ­

S-1 fr
2R-1 

R-3 mos 29 

R-5 
-

S-1 
R-1 
R-3 

yrs 

yr
21 yr 

mos 29 

HI 
HN 
HS 
HO 
HT 

0 
::J 

NE 
NV 2 dys 11 

48 hrs 
10 dys 12 

7 dys 
1 yr 13 48 hrs 

-
-

- ­
- ­

R-60 dys 
R-45 dys 

R-6 
R-1 

mos 
yr 

R-1 yr 
R-1.5 yrs 

NE 
NV 



~ ~ 

TABLE 2 {continued} 

ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 

fine ($) Imprisonment Community Service License Sanction 

(Mandatory Minimum (Mandatory Minimum In Lieu of Jail (Mandatory Minimum 

STATE ·for a OWI Conviction) For a OWI Conviction) For a OWl Conviction For a OWl Conviction) STATE 

First Second Third First Second Third First Secon'd Third First Second Third 

Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense 

14 - 14 - --­
NH 
NJ 

-­
-­

-­
-­

-­
-­

-­
-­15 

10 dys 
48 con hrs 

10 dys 
90 dys 27 

~ 

-­
-­ -­ _ 

(30 dysl 18r90 dysl 18 
R-90 d~s 
6 mos~2 

R-3 yrs 
2 yrs 22 

R-3 yrs 
10 yrs 22 . 

NH 
NJ 

NM -­ -­ - - 48 con hrs 48 con hrs - - -­ - R-1 yr R-5 yrs NM 

NY $350 $500 $500 - -­ -­ -­ - - -­ R~1 yr R-1 yr NY 

NC. 

NO 

-­

$250 

-

$500 

-

$1.000 

-

-­

7 dys 

4 dys 4 
7 dys 

60 dys4 
-

-

-­

10 dys 

-­

-

-­

S-;30 dys 

R-2 yrs 

. S~364 dys 

R-3 yrs 

S-7_28 dys 

NC 

NO 

OH 

OK 

$150 
.. · 

-

$150 

-­

$150 

-

-­

-

10 con dvs
28 

-

30 con dys
· 28 · 
-

-­

-­

--.
28 
-

-
28 

-­

-

R-30 dys 

-

R-1 yr 

S-180 dys 

R-;3 yrs 

OH 

OK 

N 

OR 

PA 

-

$300 

-­

$300 

-

$;300 

48 hrs 

-

48 hrs 

)0 dys 

48 hrs 

90 dys 

80 hrs 

-­

80 hrs 

-­

80 hrs 

--­

-

S-1 mo 

S-90 dys 

S:-12 mos 

S-1 yr __ OR 

S-12mos5____EL 

U1 
PR 

Rl $100 $400 $400 -­ lQ dys4 6 -mos 4 -­ -­ -­ S-3 mos S-1 yr S-2 vrs 

PR 

Rl 

SC $200 $1.000 $3.500 48 hrs 48 hrs 60 dys 48 hrs 10 dys -­ . -­ s..:1 yr S-2 yrs SC 
SO -­ -­ -­ - -­ _ -­ - -­ -­ · R...:.1 yr R-1 yr SO 

TN 

TX 

$250 

-

$500 

-

$1.000 

-

48 hrs 

-­

45 

72 

dys 
- 16 
hrs 

120 dys 
16 

10 dys 

-

-

-­

"'­

-­

-­

-­

-­

R-2 yrs 

-­

R-3 yrs 
.. 

-­

TN 

TX 

UT $50­ $1.000 $1.000 48 con hrs 240 con hrs· 720 dys 24 hrs 80 hrs 240 hrs 5...:.90 dys R-1 yr R-1 yr UT 

· 
VT 
VA 

-
-­

- - - 48 con hrs 
48 hrs 

48 con hrs 
;30 dys 

-­ 10 dys 10 dys S-90 dys S-18 mo2 
4 · R-2 yrs • 

R-2 
R-5 

yrs 
vrs 

VT 
VA 

WA · $250 $500 $500 24 con hrs 7 dys 4 7 dys 4 S-30 dys . R- I yr R 2 vrs WA 

· · WV - $100 $1.000 · $;3.000 24 hrs 6 mos I yr N/A N/A N/A WV 

WI · -­ - - -­ S-15 dys _ R 60 dys R-90 dys WI 

WY - -­ -­ -­ 7 dys 7 dys -­ S-1 yr R-3 yrs WY 

........ 
-:::r 

.TOTAl 16 15 14 15 43 40 9 14 6 s -.17 

R - ,a. 
s - 17 

R -.28 

s - 12 

R ­ 33 
...., 
Q. 

,.... S =Suspension 
0 
::J 

R =Revocation 



TABL£ 2 (continued) 

NW..YSIS BY STATES - HI~INTEREST L£GISLATION 


1The 48 hours (2nd off) and 120 days (3rd off) are not necessarily served 
consecutively.

248 consecutive hours or 10 days of community service are mandatory if the 
Dept. of Motor Vehicles certifies that an application for 23 USC 408 grant 
funds has been submitted to the U.S. Dept. of Transportation.

3The court ~ sentence defendants to at least one of these 
sanctions but may sentence them to more than one such sanction. 

~ust serve at least 48 consecutive hours. 
5could be 5 yrs under the habibual offender law. 
6Not more than 200 hours of community service in lieu of the fine. 
7This sentence my not be suspended; however, the statute is· silent as to 

probation.
8or 14 days in a treatment facility.
9ooes not apply to illegal ~~offense; this sanction only applies to 

"regular" OWl offenses. 
N 10Hust serve 48 consecutive hours; does not apply to illegal ~~offenses. 
I 11 one day imprisonment or 24 hrs of community service if rehabilitation is 
0\ 

taken. 
125 days if rehabilitation is taken: 48 hours must be served consecutively. 
l348 hrs. must be served consecutively.
14rhree (3) consecutive 24 hour periods in a house of correction and seven 

(7) consecutive 24 hour periods in a OWl detention center. 
15Handatory treatment of not less than 12 nor more than 48 hours: this time 

is to be spent in an intoxicated driver resource center. 

16As a part of probation.

17Provided the defendant either (1) had a BAC level of 0.15 or 


more, (2) was driving 30 HPH over the speed and had a BAC 
level of 0.10 or more, (3) was eluding a police officer and 
had a BAC level of 0.08 or more or (4) refused to submit to 
a chemical test. 

-.I 
r+ 
;r 

1"'1 
Q. 

r+-· 
0 
::1 

1 ~andatory community service regardless of whether there is a 
mandatory imprisonment sanction. 

19rnvolving at least 40 hours. 
20Hay not apply to certain offenders who. have been suspended 

pursuant to the administrative per se law. 
21 Applies only to intoxicated offenses; for illegal Qe£ ~and 

/

admin. Qe£ ~actions, a restricted hardship license may be 
granted provided the defendant has not received such a 
privilege within the passed 5 years.

22The law states that the right to operate a motor vehicle is 
"forfeited." 

23Home incarceration is possible.
24remporary restricted license may be issued 2n!x for the 

purpose of attending either an alcohol education or 
treatment program. 

25work release is available for this period of time. 
26 rn lieu of imprisonment for 30 dys, 8 hrs of community 


service may be substituted for each day less than 

30 dys that the person would have served in jail.


27Not more than 90 dys as an alternative to imprisonment.
28rf there is no imprisonment sanction, the defendant must 

serve either 48 con. hrs. of impatient rehabilitation/treatment 
or 10 dys of community service. 

29This revocation may not be mandatory if the defendant meets 
certain eligibility requirements for and does participate 
in a driver rehabilitation or improvement program. 

30A person may be issued a restricted license notwithstanding 
this revocation if certain conditions are met. 



STATE ALABAMA 

General Comments: See Code of Alabama. 


• 
Basis for a PWI Charge: 


Standard DWI Offense: Under the influence of alcohol §32-5A-19l(a)(2) 

Illegal Per Se law (BAC level): 	 0.10 §32-5A-191(a)(1) 
Presumption (BAC Level): 	 0.10 §32-5A-194(b)(3) 
Types of Drugs/Drugs and Alcohol: 	 (1) Any substance, (2) a Controlled Substance 

and (3) Alcohol and a Controlled Substance 
§32-SA-191( a) 

Other: 	 None 

Chemical Breath Tests for BAC level: 

Preliminary Breath Test law: 	 No 
Implied Consent law: 


Arrest Required (Yes/No): Yes §32-5-192 

Implied Consent Law Applies to 


Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal &Civil Cases) §32-5A-194(c) 
Other Information: 	 Special Note: A person who has been arrested for 

a DWI charge shall not be released until their 
BAC Level is less than 0.10; see §32-5A-19J(g). 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent law: 


• Blood: Yes §32-5-192 

Urine: Yes §32-5-192 

Other: None 


Adjudication of DWI Charges: 

Mandatory Adjudication law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation law (PSI) 


(Yes/No): No 

Sancti~ns for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a ~liminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): N/A 

Other: N/A 
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STATE - Alabama 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) •

Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Su sp/Rev) : 	 lst Refusal - Susp-90 dys; 2nd Refusal {w/n 5 
yrs) - Susp-1 yr Special Note: These susp 
appear to be mandatory. 1 §32-5-192 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment/Fine: 	 lst off §32-5A-191(c)-Not more than 1 yr, $250­

1,000; 2nd Off (w/n 5 yrs) §32-5A-19l(d)-Not 
more than 1 yr, $500 - 2,500; 3rd o.r subsequent 
offs {w/n 5 yrs) 60 dys to 1 yr, $1,000-5,000 
§32-5A-19l(e) Serious Bodily Injury related to 
a DWI Off (assult in the first degree-Class B 
felony): 2-20 yrs2, not more than $10,0002 

§§l3A-5-6(a)(2), 13A-5-ll(a)(2) and 
13A-6-20(a)(5) & (b) 

Mandatory Minimum Term: For non-injury DWI offs: 2nd off-48 cons hrs3; 
3rd & sub off-60 dys 

Mandatory Minimum Fine($): None •Other Penalties: 
Community Service: 	 2nd Otf (w/n 5 ~rs)-Not less than 20 dys3 

§32-5A-191(c) & {d) 
Restitution (eg Victim's Fund) 	 Yes, Victims' Compensation Fund; see §15-23-1 et 

seq. Special Note: Under §15-18-65 et seq., a 
defendant may be required to pay rest i tu,t ion to 
a victim (or a victim's representative) as a 
result of damages caused by the defendant's 
criminal behavior. 

Other: 	 None 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: No 

Other: Under §§32-5A-195(k)(l) & (m), a person's 


license may be susp for not more 	 than 1 yr if 
they have "committed" (but have not necessarily 
been convicted of) an off that usually requires 
license rev (e.g., DWI). Such action may be 
taken without a preliminary hearing. 

These suspensions- periods may be reduced .!!!!ly_ if the driver is acquitted of the related DWI 
charge; see §32-5-192(c).
2These sanctions apply to lst offence convictions for assult in the first degree; to determine 
the sanctions for 2nd and subsequent offenses of this type, see §13A-5-9.
3The 20-dy community service sanction may be used as an alternative to the 48 consecutive hour •
imprisonment term. 
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STATE - Alabama 

• Sanctions following a Conviction for a DWI Off: (continued) 

Post DWI Conviction Licensing Action: 

• 


• 


Type of Licensing Action 
( Susp/Rev) and Tenn of 

Withdrawal: 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabi 1itat ion: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($Range): 

Mandatory Minimum Fine: 

!Revocation is also possible via a court order; 

1st off - Susp, 90 dys1 

Rev,. 1 yr 32-SA-191 (d) ; 
Rev.-3 yrs 32-5A-191(e) 

2It may be p'ossibll! to "modify" this susp. period; see §32-SA-195(1). 

32-5A-191(c); 2nd off­
3rd or subsequent offs ­

1st off - 90 dys2; 2nd off - 1 .yr; 3rd or 
subsequent offs - 3 yrs 

1st off -Yes 32-5A-19l(c) 
1st off- Yes 32-5A-191(c) 

None 

None 

None 

Yes Two ty~es of offenses (1) "Homicide by 
'im"-Felony See §32-5A':"·192. (2) "Criminally 
Negligent Homicide" while DWI-Class C felony 
See §13A-6-4(a) & (c). 

(1) "Homicide by Veh"-Not i ess. than 1 yr nor 
more than 5 yrs §32-SA-192 (2~ "Crimjna!Jv 
Negligent Homicide" while DWI-1 yr & 1 dy to 10 
yrs §13A-5-6(a)(3) 
None 
( 1) "Homicide by Veh"-Not 1 ess than $500 nor 
more than $2,000 §32-SA-192 (2) "Criminally 
Negligent Homi tide" while DWI-Not more !:him 
$5,000 §13A-5-1l(a)(3) 
None 

see §32-5A-195(j)(2). 

3see §13A-l-2(4) and Whirley v. State, 481 So.2d 1151 (Ala. Cr. App. 1985). 
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STATE -Alabama 

Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: •
Licensing Authorized and 

Type of Action: Rev 1 §32-SA-195(j)(l) 
Length of Term of 

Licensing Withdrawal: Rev. period is not specified in the statute. 
Mandatory Action--Minimum 


Length of License 

Withdrawal: None 


Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): (Misd) not more than 180 dys (and/or fine); 

§32-6-19 


Mandatory Minimum Term 

of Imprisonment: None 


Fine ($ Range): Not less than $100 nor more than $500 (and/or 

imprisonment); §32-6-19 


Mandatory Minimum Fine: $25 


Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): Rev (at the discretion of the director of 
public safety) §32-6-19 •Length of Term of License 

Withdrawal Action: An additional period of 6 mos §32-6-19 
Mandatory Term of License 

Withdrawal Action: None 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 
Fine ( $ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): •

lApplies only to "Homicide by Vehicle" or vehicle manslaughter offenses. For DWI criminally 
negligent homicide offs, licensing action would be via the regular DWI off. provisions. 
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STATE - Alabama 

• Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a law (Yes/No): 	 No (Not specifically provided for by 
statute. Note: In Lankford v. Redwing 
Carriers, Inc., 344 So.2d 515 (Ala., 1977), 
the BAC test law provisions were deemed to 
apply to dead persons.) 

BAC Chemical Test Is Given to the 
the Following Persons: 


Driver: 

Vehicle Passengers: 

Pedestrian: 


laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §28-1-5 &28-3A-25(a)(l9) 
fYear Eff: 1985) 

Minimum Age (Years) Possession: 21 §26-3A-25(a}(19) 
Minimum Age (Years) Consumption: 21 §28-3A-25(a)(l9) 

• 
Dram Shop Laws and Related legal Actions: 


State Has a Dram Shop law (Yes/No): Yes §6-5-71 

"Dram Shop law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, see Buchanan v. Merger Enterprises, Inc., 

463 So.2d 121 ( 1984) 
Dram Shop Actions-Social Hosts: 	 No Deloach v. Mayer Electric Co., 378 So.Zd 

733 (1979) and Beeson v. Scoles Cadillac 
Corp., 506 So.Zd 999 ( 1987) 1 (Note: These 
cases involved "business" social host 
situations.) 

Other: 	 None 

1The court held that the Dram Shop Act, §6-5-71, does not apply to social host situalions 
where alcoholic beverages are not sold. In this regard, see also Smoyer v. Birmingham Area 
Chamber of Commerce. 517 So.Zd 585 (Ala. 1987) . 

• 
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STATE - Alabama 

Other State Laws Related To Alcohol Use: (continued) •
Criminal Action Against Owner or Employees 


of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 See Regulation 20-X-6-.02 which prohibits the 

sale of alcoholic beverages to persons "acting 

in a manner as to appear to be intoxicated." 

Reg. promulgated via §28-3-49. 1 It is a misd. 

to violate a regulation (§28-3-20) 


Imrisonment: Not more than 6 mos §28-3-202 


fine ($ Range): Not more than $500 §28-3-202 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): No 


Length of Term of License Withdrawal: 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 1st off - Hisd; ZnQ off - Hisd; 3rd and 

subsequent Off Hisd §28-3A-25(a)(3) 


Term of Imprisonment: 1st off - Not more than 6 mos; 2nd off - 3 to 
 • 
6 mos; 3rd and subsequent off 6 to 12 mos 
§28-3A-25( b)( 1) 

fine ($ Range): 	 1st off - $100 to 1,000; 2nd off - $100 to 

1,000; 3rd and subsequent off- $100 to 1,000 

§28-3A-25(b)(l) 


1The legislature repealed the law, §28-3-260(2), that prohibited the sale of alcoholic 
beverages to visibly intoxicated persons; see Acts of 1980, No. 80-529, p. 806 §27. Reg. 
20-X-6-.02 was promulgated as a substitute for this repealed law. 
2see §28-3-19 which also makes it a misd. to violated ale. bev. control regs.: Fine­
$100-200 and/or imprisonmnet for not more than 90 days. 

•
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STATE -Alabama 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes 1st off - None; 2nd and subsequent off ­

Rev §28-3A-26 
Length of Term License Withdrawal: 1st off None; 2nd and subsequent off - 1 yr 

§38-3A-26 

Anti-Happy Hour Laws/Regulations: Yes Regulation 20-X-6-. 14 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

• 

• 
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STATE: ALASKA 

General Comments: See Alaska Statutes. 


• Basis for a OWl Charge: 


Standard OWI Offense: Under the influence of intoxicating liquor 

§28.35.030(a)(l) 

Illegal Per Se Law (BAC/BrAC Level): 0.101 §28.35.030(a)(2) 
Presumption (BAC Level): 	 None 
Types of Drugs/Drugs and Alcohol: 	 (1) A Controlled Substance and (2) 

Intoxicating Liquor and Another Substance 
§28.35.030(a)(l) & (3) 

Other: 	 None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: Yes §28.35.031(b) 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §28.35.031 

Implied Consent Law Applies to 
Drugs (Yes/No): No 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal &Civil Cases) 

§28.35.032(e) 

• 
Other Information: Special Note: A chemical test may be 

administered to a person without their consent 
if they have been arrested for a DWI off where 
there has been an accident involving death or 
physical injury to another person; See 
§28.35.035(a) 

Chemical Tests of Other Substances for BAC~ 


Which Are Authorized Under the Implied Consent Law: 


Blood: No 

Urine: No 


Other: None 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 


Pre-Sentencing Investigation Law (PSI) 

(Yes/No) : Yes §28.35.030(d) 

1This State's illegal per se law also makes it an offense to operate a motor vehicle wtth a 
breath alcohol concentration level of 0.10 or mor.e . 
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STATE -Alaska 

San~iiqns for Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): Infraction not more than $300 §§28.35.03l(e) & 


ZB.35.230(c) 

Administrative Licensing Action 


( Susp/Rev): lllone 

Other: None 


Refusal to Take Implied Consent 

Chemisal Test: 


Criminal Sanction (Fine/Jail): 	 Cl A misd, Not more than 1 yr imprisonment 

and/or $5,000 fine (sanctions vary for each 

separate off and are the same, including 

mandatory sanctions, as for DWI offs; 

§28.35.032(f) & (g)) 


Administrative Licensing Action 
( Susp/Rev): 1st Refusal-Not less than a 90-day rev; ~nd 

Refusal or a 1st refusal where there has been a 
1previous DWI conviction-Not less than 1 yr rev


§§28.15.165, 28.15.166 & 28.15.181(c) 

Other: Special Note: All license rev periods given are 


mandatory. 


Sanctions Following a Conviction 	for a DWI Offense: 

C~iminal Sanctions: •
Imprisonment/Fine: 	 Cl A Misd, 1st Off -Not more than 1 yr, $250­

5,000; 2nd Off2 (w/n 10 yrs) - Not more than 1 
yr, $500 - 5,000; Subsequent Qffs2 (w/n 10 yrs) 
-Not more than 1 yr, $1,000- 5,000 
§§12.55:135 & 28.35.030 

Mandatory Minimum Term: lst off - 72 cons hrs; 2nd off - 20 cons dys; 
3rd off - 30 cons dys 

Mandatory Minimum Fine($): None 

Other Penalties: 
Community Service: 	 Cl A Misd, 1st Off- Ves3 ; 2nd Off2 (w/n 10 yrs) 

- Yes3 ; Subsequent Ofts3 (w/n 10 yrs) - Yes3 

§12.55.055 

1Subsequent refusal where there have been 2 or more (1) refusals, (2) DWI convictions or (3) a 
combination thereof - not less than a 10 yr rev. (The previous refusal/OW! conviction must 
have occurred within 10 yrs of the lst. refusal. §§28.15.164, 28.15.166 and 28.15.181(c))
2Special Note: A previous off is considered to be either a previous chemical test refusal or a 
previous DWI conviction (This note also applies to Cl A misd offs for refusal to submit to a 
chemical test; see §28.25.032(f) & (g).)
3This community service is not an alternative to the mandatory minimum terms of imprisonment; 
the length and type of community 	 service is discretionary with the court. 

•
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STATE - Alaska 

• Ssnctjons following a Conviction for a DWI Offense: 
(continued) 

Re~titution (eg Victim's fund) 

Other: 

Administrative Licensing Actions: 
~~nvictiOIJ. Licensing Action: 

Administrative Per Se Law: 

Other: 

Post PWI ConvictiQfl Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 
Term of License Withdrawal 

(Days, Months, Years, etc.): 

• 
Mandatory Minimum Term of 

Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 

Yes The court may order a defendant to pay 
direct compensation to a victim(s). §12.55.045 
None 

Yes-0.10 Jst Off-rev for not less than 90 dys 
(30 dys are mandatory; a restricted hardship 
license may be issued for 50 dys); 2nd off (w/n 
10 yrs)-rev for not less than 1 yr (mandatory) 1 

None 

Rev §28. 15. 18l(c) 

The revs for lst, 2nd and subsequent DWI 
convicti~~ respectively ~same as for 
lst, 2nd and subsequent admin. per se offs. 

Same as for admin. ~~violations. 

Yes2 §28.35.030(c) 
Yes2 §28.35.030(c) 

No 

Yes §28.35.035 A vehicle used in a DWI offense 
may be subject to forfeiture if the operator has 
been previously convicted of a DWI or implied 
consent law offense. 

N/A 
None 

]Subsequent offs (w/n 10 yrs) - rev for not less than 10 yrs (mandatory) 
~§28.15.165, 28.15.166 and 28.15.18l(c) 

• 
For any DWI conviction, a defendant must complete either an alcohol education or an alcohol 

treatment program that the Court feels is appropriate for that defendant. §28.35.030(c) 
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STATE - Alaska 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Miscellaneous Sanctions 

Not Included Elsewhere: None 


Special Note: The Court may order the 
forfeiture of a driver's veh following either a 
DWI or chemical test refusal conviction if they 
have had more than one such conviction; also, 
under §28.35.038 municipalities may enact 
ordinances to impound/forfeit motor vehicles for 
violations of local DWI/chemi~al test refusal 
laws. 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: ~o 


Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 

Mandatory Minimum Term: 

fine ($ Range) : 

Mandatory Minimum Fine: 


Homicide by Vehicle •Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: See Footnote No. 1 below. 

Length of Term of 


Licensing Withdrawal: 

Mandatory Action--Minimum 


Length of License 

Withdrawal: 


Other: 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Not less than 90 dys §28.15.291 

Mandatory Minimum Term 


of Imprisonment: 90 dys 

Fine ($Range): Not less than $1,000 


Mandatory Minimum Fine: None 


1Special Note: Even though this State does not have a veh homicide statute, it, nevertheless, 
provides for discretionary license rev for 1 yr for a conviction of manslaughter resultiny from 
the operation of a motor vehicle. •
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STATE- Alaska 

• Other Criminal Actions Related to OWl: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Rev §28. 15.291 
Length of Term of License 

Withdrawal Action: Original susp or rev extended l yr 

Mandatory Term of License 
Withdrawal Action: None 

Habitual Offender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions following a Conviction of 
Driving While on Habitual Offender 
Status: 

• 
Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
ri ne ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 
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STATE - Alaska 

Other State Laws Related To Alcohol Use: (continued) 

Laws 	 Establishing the Minimum Ages •
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 §§04.16.050, .051 & .052 (Year Eff: 1983) 

Minimum Age (Years) Possession: 21 (There are exemptions for,parents/physicians 


furnishing alcoholic beverages to minors) 
§§04. 16.050, .051 & .052 

Minimum Age (Years) Consumption:· 	 21 (There are exemptions for parents/physicians 
furnishing alcoholic beverages to minors) 
§§04. 16.050, .051 & .052 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes §04.21.020 1 


"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): Yes Nazareo v. Urie, 638 p.2d 671 (1981) 


Note: The holding in this case limited to 
actions arising before §04.21.020 was amended by 
the legislature in 1980. 

Dram Shop Actions-Social Hosts: No See §04. 16.020. 

Other: None 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Cl A misd §§04.16.030 & 04.16.180 •Term of Imprisonment: Not more than 1 yr 

Fine ($ Range) : Not more than $5,000 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes §04.16.180 


Length of Term of License Withdrawal: 	 1st conviction--45 day susp; ~conviction--
90 day susp; 3rd and/or subsequent 
convictions--discretionary (No time limit is 
given in the statute.) Note: The susps and 
revs are not mandatory. §04. 16.180 

1The statute limits a licensee's liability to two (2) situations. The licensee has served 
alcoholic beverages either (1) to a person under 21 years of age or (2) to a person in a 
"criminally negligent" manner. See §§04.16.030, 04.21.020 & 04.080(a)(1) and Kavorkian v. 
Tommy's Elbow Room, Inc., 694 P.2d 160 (Alaska 1985) (rehearing, 711 P.2d 521 (Alaska 1985)) . 
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STATE - Alaska 

• Other State laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum legal Drinking Age: 


Type of Criminal Action: Cl A Hisd §§04.16.052 & 04.16.180 
Term of Imprisonment: Not more than 1 yr 
fine ($ Range): Not more than $5,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §04.16.180 

length of Term License Withdrawal: 	 1st conviction--45 day susp; 2nd~onviction~ 
--90-day susp; 3rd and/or subsequent 
convictions--Court's discretion (No time limit 
is given in the statute.) Note: The time 
limitations are not mandatory. 

Anti-Happy Hour Laws/Regulations: Yes §04.16.015 

• laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 
of 	a Vehi c,l e: 

Open Container Law (Yes/No): Yes §28.35.029 
Anti-Consumption law (Yes/No): No 
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JURISDICTION: 	 AMERICAN SAI10A 

• 


• 


General Comments: 

Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Chemi~al Tests of Qt~stances for BAC 

American Samoa Code Annotated (Updated through 
1987.) 

Under the influence of intoxicating liquor 
§22.0707(a) 
None 
0.08 §22.0607(a)(3) 

Any Narcotic Drug or Any Other Drug §22.0707(a) 


No 

Yes §22.0601 

No 

Yes (Criminal & Civil Cases) §22.0603 

L!1lli 
Which Are Authorized Under 

' 	Blood: 

Urine: 

Other: 


the Imolied Consent Law: 

Adjudication of OWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

1For general PSI provisions, see §46.1908. 
requirements . 

Yes §22.0601 

Yes §22.0601 

Saliva §22.0601 


No 
Yes-Limited A DWI charge cannot be plea 
bargained to a lessor offense if the alcohol 
offense was ·related to an accident that caused 
either vehicle damage or personal injury. See 
§22.0707(b). 

No 1 

There are no specific alcohol screening 
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JURISDICTION- American Samoa 

Sanction _io_r_ Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: •
Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Suspension/Revocation): N/A 

Other: 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(S~spensfon/Revocation): Susp-90 dys (appears to be mandatory). §22.0608 
Other: 

Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): Class A Hisd-Not more than 1 yr §§22.0707 & 


46.2301(5) 

Mandatory Minimum Term: None 

Fine: 


Amount($ Range): Not more than $1,000 §46.2102(a)(l) 
Mandatory Min. Fine ($): None 

Other Penalties: •Community Service: 
Restitution 

(eg Victim's Fund): Yes Paid by the defendant to a victim; see 
§§46.2001 &46.2002. 

Other: 

Administrative licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: None 


Other: 

Post OWl Conviction Licensing Action: 

Type of Licensing Action 


(Suspension/Revocation): Susp/Rev (for all offenses) §22.0211 See 

Footnotes Nos. 1, 2 & 3 below. 


Term of .License Withdrawal 

(Days, Months, Years, etc.): l$~o5J-6 mas; 2nd off-2 yrs; 3rd 


Qff-Pennanently §22.0211 


1The driver's 1 icense may be permanently revoked for p,rry DWI offense if it is shown that the 
driver has a "drinking pattern which indicates that [they] cannot safely operate a motor 
vehicle". See §22.0211(a)(4).
2The suspension period may be doubled if the defendant has caused either an injury or a death 
to another person; see 22.021l(b). •3Either suspension or revocation for the periods indicated. 
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JURISDICTION -American Samoa 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Mandatory Minimum Term of 
Withdraw a 1 : 1st off-6 mos; 2nd off-2 yrs; 3rd off-Permanently 

Other: 
Rehabilitation: 


Alcohol Education: 

Alcohol Treatment: 


-Alcohol .Educaticiri/ 
Treatment as an Alternative 
to Criminal/ 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific· 

Statutory ·Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to OWl: 

• Homicide by Vehicle: 
Jurisdiction Has Such Law/Type of 

.Offense:. Yes-felony §§22.0706, 22.0708 & 46.3102(b) 1 

·Sanctions: 
Criminal Sanction: 

Imprisonment (Term): Not more than 5 yrs §§22.0706 & 22.0708 
Mandatory Minimum Term: None 
Fine ($Range): Not more than $5,000 §§22:0706 & 22.0708 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Susp or Rev 22.0203 See.Footnotes Nos- 2, 3 & 
4 below. 

Length of Term of 
Licensing Withdrawal: lst off-180 dys; 2nd.& sub off-2-yrs· See 

Footnote.No.c4-below. 
Mandatory Action--Minimum 

Length of License 
Withdrawal: None 

Other: 

1sec. 22.0708 concerns a death related to a DWI offense whereas §22•0706 concerns a death 
caused by the operation of a vehicle for other traffic law violations. However; the criminal 

• 

sanctions for a violation of either of these two {2) sections are the same. 

2The suspension period may be doubled; see 22 §213(b).

3Either suspension or revocation for the periods indicated . 

4These susp/revs apply only to violations of §22.0706. For violations of §22.0708, see 

Administrative Licensing Actions for a Post OWl Offense Conviction and Footnote No. 2 on p. 

3-18. 
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JURISDICTION- American Samoa 

Other Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked •Where the Basis Was a DWI Offense: 

Sanction: 


Criminal: 

Imprisonment (Term): Class D Felony Not more than 5 yrs §§22.0233 & 


46.2301(4) 

Mandatory Minimum Term 


of Imprisonment: 90 days §22.0223 
fine ($ Range): Not more than $5,000 §46.2101(a)(l) 
Mandatory Minimum fine: None 

Administrative Licensing Actions: 

Type of Licensing Action 


(Suspension/Revocation): Susp §22.0219 

Length of Term of License 


Withdrawal Action: 	 If convicted of driving while suspended, extend 
the period of susp. for a like period (unless 
otherwise directed) §22.0219 

Mandatory Term of License 
Withdrawal Action: 	 If convicted of driving while suspended, extend 

the period of susp. for a like period (unless 
otherwise directed) §22.0219 

Other: 

Habitual Offender Laws: 
Jurisdiction Has Such Law (Yes/No): 	 No (Note: This jurisdiction does not have a 

~~habitual offender law. However, the law 
does provide for permanent license revocation if •
a person has been convicted of 3 serious traffic 
offenses (e.g., DWI) w/n 10 yrs; see 
§§22.0213(a)(3).) 

Grounds for Being Declared an 

Habitual Offender: 


Term of License Revocation While 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 

fine ($ Range): 

Mandatory Minimum fine ($): 

Licensing Actions (Specify): 
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JURISDICTION -American Samoa 

Other Laws Related To Alcohol Use:• Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 


State Has Such a Law (Yes/No): None 

BAC Chemical Test Is Given to the 


Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Sales Only) (Year Eff: 1961) 
§27. 0531 (a) ( 1 ) 

Minimum Age (Years) Possession: None 
Minimum Age (Years) Consumption: None 

Dram Shop Laws and Related Legal Actions: 

Jurisdiction Has 


a Dram Shop Law (Yes/No): No 


• 
"Dram Shop Law• Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the Case (Case 

Citation): 


Dram Shop Actions-Social Hosts: 

Other: 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to lntoxi cated Patrons: 


Type of Criminal Action: Class B Hisd. §§27.0531 & 27.0534 
Term of Impdsonment: Not more than 6 mos §46.2301(6) 
fine ($ Range): Not more than $5001 §46.2102(a)(2) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes-Susp/Rev §27.0533 

Length of Term of license Withdrawal: 	 1st off-30 dy susp; Znd_Qff-60 dy susp; 3rd 
off-Rev (The period of revocation is not 
specified in the statute.) 

• 
For corporations, the fine is not more than $2,000; see §22.2103(a)(3) . 
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JURISDICTION- American Samoa 

Other Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
fine($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 
Class B Hisd. §§27.0531 & 27.0534 

Not more than 6 mos §46.2301(6) 

Not more than $5001 §46.2102(a)(2) 


Yes-SuspiRe~ §27.0533 

1st off-30 dy susp; 2nd off-60 dy susr; lr~­


off-Rev (The period of revocation is not 

specified in. the statute.) 


None 


Yes §27.0532 
 •
Yes (Driver and Passengers) §27.0532 

1For corporations, the fine is not more than $2,000; see §22.2103(a)(3). 


Special Note: The definitions for "alcoholic beverage" and "beer" are as follows. "Alcoholic 

Beverage means beer, distilled spirit, wine or liquor which contains eight percent or more 
alcohol by weight"; see §27.0501(1). However, beer is defined as having an alcoholic content 
less than eight percent alcohol by weight; see §27.0501(6). 
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STATE: ARIZONA 

General Comments: See Arizona Revised Statutes Annotated. 


Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of into~icating liquor 
§28-692(A) 

Illegal Per Se Law (BAC/BrAC Level): 0.101 §28-692(B) 
Presumption (BAC Level): 0.10 §28-692(E)(2) 
Types of Drugs/Drugs and Alcohol: Any Drug2 §28-692(L) 
Other: None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §28-692 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) §28-692K 
Other Information: None 

Chemical Tests of Other SubstaQ.ces for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §28-691 
Urine: Yes §28-691 
Other: "Other bodily substances" approved in §28-691 

(G) but not in §28-691 (implied consent statute) 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): Yes §§28-692(C) 3 &28-692.04 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §28-692.01A 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (fine/Jail): N/A 
Administrative Licensing Action 

( Susp/Rev): N/A 
Other: N/A 

Tfhi·s State's illegal per se law also makes it an offense to operate a motor vehicle with a 

breath alcohol concentration level of 0.10 or more. 

~palred to the slightest degree by (1) a combination of into~icating liquor, drugs or toxic 

vapor releasing substance per §13-3401 or (2) a toxic vapor releasing substan~e per ~13-3401; 


see §28-692(0) & (P). A. violation of this provision results in the same sanctions as for a DWI 

offense. 

3A DWI charge shall not be dismissed or changed to another misd/petty off unless there is 

clearly an insufficient legal basis for the DWI off charge. 
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STATE - Arizona 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) • 

Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 12 month susp (Handatory) §28-691 
Other: 	 A person may be required to attend and 


successfully complete a driver training course. 

§28-446 


Sanctions following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/fine/Term: 

~11-Cl 1 misd- Not more than 6 mos, Nnt 
more than $1,000; 2nd off-Cl 1 misd (w/n 60 mos) 
-Not more than 6 mos, not more than $1,000 
§§13-707 & 28-692.01; 3rd off (w/n 60 mos)-Cl 5 

1felony §28-692- 1 to 2 yrs , not more than 
$150,000 §13-801 

Mandatory Minimum Term: 1st off - 24 cons hrs; 2nd off - 60 dys; 3rd off 
- 6 mos 

Mandatory Minimum fine($): 	 1st off Cl 1 mi sd-$250; 2nd off Cl 1 mi sd (w/n 
60 mos)-$500; 3rd off (w/n 60 mos) Cl 5 felony 
§28-692.01-None (See footnote No. 2.) 

Other Penalties: •
Community Service: 	 1st off (Cl 1 misd)-Yes 8-24 hrs (May be used in 

addition to or as an alternate for imprisonment, 
provided the defendant (1) did not have a BAC 
level of 0.20 or more or (2) did not cause 
serious physical injury to another person; see 
§28-692.01(C) & (D).) 

Restitution (eg Victim's fund) 	 Yes, a victims' compensation fund; see 
~41-2407. Also, whare a·defendant's conviction 
was for an off that resulted in economic loss to 
a victim, the Court may order that all or any 
portion of the fine imposed on the defendant be 
allocated as restitution. §13-804 

Other: 	 1st off (Cl 1 misd)-Traffic safety school may be 
required. 

1See §28-692.0l(H) where a defendant may serve the imprisonment term on a part time basis for 
employment purposes. 
2Under §36-2219A, an additional fee of $30 is collected from each defendant for the purpose of 
financing emergency medical services operating fund. Also, under §36-2219A, $40 of the regular 
fine must be deposited into the alcohol abuse treatment fund. 
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STATE - Arizona 

• 


• 


• 


Sanctions_ Following a Conviction for a DWI Offense: 

(continued) 


Administrative Licensing Actions: 

Pre-OWl Convi~ Licensing Action: 


Administrative Per Se Law: 	 Yes, 0.10 §28-694 For a mandatory suspension 
period of 90 cons days (However, for 1st 
offenders who did not (1) have a BAC level of 
0.20 or more or (2) cause serious physical 
injury, the license suspension period is 30 days 
(mandatory) with a restricted license for an 
additional 60 days; see §28-6946.) 

Other: 	 Under §§28-446(A)(l) & 28-448(A) & (B), it may 
be "possible" to susp/rev a person's license for 
not more than 1 yr if they have "committed" (but 
have not necessarily been convicted of) an off 
that usually requires license rev (e.g., a 2nd 
DWI off). Such action may be taken without a 
preliminary hearing. 

Post DWI Conviction Licensing Action: 

Type of Licensing Action 
(Susp/Rev) and Mandatory 
Term of License Withdrawal: 1st off-Susp, not less than 90 con dys3 ; £uQ_ 

off-Rev, not less than 1 yr; 3rd & s~-Rev, 
3 yrs; §§28-445;28-448 & 28-692.01 1 

Mandatory Minimum Term of 
Witnd rawa1 : 1st off-90 con dys3 ; 2nd off-1 yr2; 3rd & sub 

off-3 yrs 

Other: 
Rehabilitation: 

Alcohol Education: 1st off -Yes 
Alcohol Treatment: 2nd off - Yes; 3rd Off - Yes 
Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): None 


1In addition to any other legal sanction for a DWI off conviction, a person under 18 yrs old 
must receive license suspension for two (2) yrs; however, restricted driving privileges are 
available for employment/education purposes; see §§1-125(4) and 8-249(A) and (D). Note: The 
legal purchase/possession/consumption age is 21 for all alcoholic beverages.
2Mandatory if second off. was committed w/n 36 mos. of the first; see §28-445(b).
3Note: This suspension period does not apply to certain 1st offenders who have been suspended 
pursuant to the admin. per se law; see §2B-692.01J. 
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STATE -Arizona 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: 	 Yes Under §28-1259, vehicle registration and 
license plates are suspended for the same period 
of time as the vehicle owner's driver's 
license. For second or subsequent offenses w/n 
36 mos, this suspension is mandatory. 
(Note: If a person has had their license 
suspended/revoked for a DWI offense and they are 
convicted of another such offense while in a OWl 
suspension/revocation status, their vehicle is 
forfeited. §28-692.06(A)) 

Terms Upon Which Vehicle 

Will Be Released: N/A 


Other: None 

Miscellaneous Sanctions 


Not Included Elsewhere: None 


Other Criminal Actions Related to OWl: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: No 

Sanctions: 


Criminal Sanction: 

Imprisonment (Term): 
 •
Mandatory Minimum Term: 

Fine($ Range): 

Mandatory Minimum Fine: 


Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Note:· License rev for 1 yr for any homicide 
resulting from the operation of a motor veh. 

Length of Term of 
Licensing Withdrawal; 

Mandatory Action--Minimum 

Length of License 

Withdrawal: 


Other: 	 Note: See Restitution under Sanction5 Following 
a Conviction for a DWI Offense. 
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STATE -Arizona 

• Other Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 1st off - 10 dys to 6 mas; 2nd and subsequent 
offs - Cl 5 felony (2 yrs) if convicted of a OWl 
off and driving while suspended or revoked; 
§ZB-692.02 §2B-473 

Mandatory Minimum Term 
of Imprisonment: 1st off- 48 hrs; 2nd or subsequent offs - 6 

mas; §28-269.02 
Fine ($ Range): 1st off - $100 to $300 

Mandatory Minimum Fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): 	 For 1st off & sub. offs.: For driving while 

suspended - Susp; For driving while revoket!­
Rev §28-473 1 

Length of Term of License 

• 
Withdrawal Action: For 1st off & sub. offs.: Susp equal to 

original susp period not to e~ceed one yr form 
the date of reinstatement; Rev 1 additional yr 
of rev §26-473 

Mandato_ry Term of License 
Withdrawal Action: For 1st off & sub. offs.: Susp equal to 

original susp period not to e~ceed one yr form 
the date of reinstatement; Rev 1 additional yr 

.of rev §28-473 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License ·Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine($): 


• 

Licensing Actions {Specify): 


1See Vehicle Impoundmant/Confiscation on p. 3-26. 
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STATE -Arizona 

Other State laws Related To Alcohol Use: •Laws 	 Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 


State Has Such a law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 §§4-101(16) &4-244(9) (Year Eff: 1985) 

Minimum Age (Years) Possession: 21 §§4-101(16) &4-244(9) 

Minimum Age (Years) Consumption: 21 §§4-101(16) &4-244(9) 


Dram 	 Shop laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes §4-311 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes; Ontiveros v. Borak, et al., 667 P.2d 200 

(Ariz. 19B3) and Brannigan et al. v. Ray Buck, 

667 P.2d 213 (Ariz. 1983) 1 


Dram Shop Actions-Social Hosts: No §4-301 (However, liability for minors' 
 •
actions may still be possible) and Profitt v. 

Canez, 575 P. 2d 1261 ( 1977) 


Other: None 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Cl 1 Hisd §§4-244( 14) & 4-246(B) 

Term of Imprisonment: Not more than 6 mos §13-707(A) 

Fine ($ Range): Not more than $1,000 §13-802(A) 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


license to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes- Susp or rev §4-210(A)(9) 


length of Term of License Withdrawal: Length of term not fixed 


1These cases may have been abrogated by statute; see §4-312.B. 
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STATE - Arizona 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Cl 1 Hisd §§4-244(9) &4-246(B) 

Term of Imprisonment: Not more than 6 mos §13-707(A) 

Fine ($Range): Not more than $1,000 §13-802(A) 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes- Susp or rev §4-210(A)(9) 

Length of Term License Withdrawal: Length of term not fixed 

Anti-Happy Hour Laws/Regulations: Yes §4-244(24) 

• 
Laws Prohibiting {1) the P'ossess ion of 


ppen Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law {Yes/No): 	 No 
Anti-Consumption Law (Yes/No): 	 Yes Driver Qnl~ §4-244(22) Note: There is 

also a law prohibiting the consumption of liquor 
{but not beer) in a public place; See 
§4-244(20); Beer may be consumed in certain 
limited public areas . 
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STATE: ARKANSAS 

General Comments: See Arkansas Code Annotated (1987). 

• 


• 


Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se law (BAC level): 

Presumption (BAC level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemi.cal 

Admitted into Evidence: 
Other Information: 

Intoxicated 1 §§5-65-102(1) & 5-65-103(a) 
0.10 §5-65-103(b) 

None 

Controlled Substance1 §§5-65-102( l) & 


5-65-103(a) 

None 


No 

No2 §5-65-202 

Yes §5-65-202 
Test 

n.a. 

None 


Chemical Tests of Other Subs~e.Lf.o_r_fuK...ilru 
Which Are Authorized Under the Implied Consent law: 

Blood: Yes 
Urine: Yes 
Other: None 

Ad1udjcation of DWI Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §5-65-109 

1Intoxicated means influenced or affected by the ingestion of alcohol, a controlled substance, 

any intoxicant, or any combination thereof. See §5-65-102(1).

2 A law enforcement officer can request a driver to submit to a chemical test if the driver has 

been involved in a fatal accident or if there is "reasonable cause to believe" that the driver 

is intoxicated· or has a BAC level of 0.10 or more; see §5-65-202(a)(2) & (3).

3Persons arrested for a DWI charge off shall be tried on such charges or plead to such charges 

and ·no such .charges sha 11 be reduced. §5-65-107 . 
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STATE - Arkansas 

Sanctio_n for Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 ld1_f~-susp. 6 mos to 1 yr; 2nd ref (w/n 3 
yrs)-susp. 1 yr-16 mos; 3rd ref (w/n 3 
yrs)-susp. 2 yrs-30 mos; 4th ref (w/n 3 
yrs)-rev. 3 yrs. (These susps and rev. are 
mandatory.) §5-6~-205 Note: Nonresidents of 
Ark. would only receive a 6 mos. susp. 
§5-65-205(d) 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment Term/Fine: 	 lst off-24 hrs to l yr $150- 1,000 (For 

Subsequent Offenses, see Footnote No. 1.) 2nd_ 
~f_f: if w/n 3 yrs-7 dys-1 yr; if w/n 5 yrs-$400 •
to 3,000 3rd off: if w/n 3 yrs- 90 dys to 1 

yr; if w/n 5 yrs-$900- 5,000 4th and 
subsequent offs (Felony): if w/n 	 3 yrs)-1 to 6 
yrs; No fine §5-65-lll & 5-65-112 Note: There 
is a special court cost of $250 for any person 
pleading guilty, nolo contendere 	or who is found 
guilty of DWI; see §5-65-113. 

Mandatory Minimum Term: 	 None Note: The minimum sentence may not be 
mandatory due to the suspended sentence and/or 
probation provisions of §16-93-401. See 
§5-65-108 which prohibits judges from placing on 
probation first DWI offenders who plead guilty 
or nolo contendere to the DWI charge and after 
probation discharging the accused without 
adjudication (The recond is also expunged.). 

Mandatory Min. Fine ($): 	 None 

1Special Note: Arkansas has two 	 different systems for determining sanctions for subsequent DWI 
offenses. For the imprisonment sanction, the sanctions listed for subsequent offenses apply to 
those offenses which have been committed ~ithin three (3) years of a first offense. For the 
fine sanction, the sanctions listed for subsequent offenses apply to those offenses which have 
been committed ~ithin five (51 vears of a first offense. For example, if a person has been 
convicled of a DWI off which occurred more than three but less than five years from a first DWI 
conviction, they would be imprisoned as if they were a first offender but fined as if they were 
a second. Also, the three year time period as applied to the imprisonment sanction is also •used to determine whether a fourth or subsequent DWI conviction is to be considered a felony. 
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STATE - Arkansas 

• ~ions Following a Conviction for a OWl Offense: 
(continued) 

Other Penalties: 
Community Service: 

Restitution 
(eg, Victim's Fund) 

Other: 

• 
Administrative licensing Actions: 

Pre-OWl !&_nviction licensi.ng Action: 
Administrative Per Se law: 
Other: 

Post OWl Conviction licensing Action: 
Type of licensing Action 

(Susp/Rev) and Term of 
License Withdrawal Action: 

Mandatory Minimum Term of 
Withdrawal: 

1st off- Yes Public Service in lieu of 
jmprisonment §5-65-lll(a) (Note: If a person 
is unable to pay a fine, they may be given 
community service as an alternative sanction; 
see §5-65-114.) 

Yes By the defendant (§5-4-104(d)(4)) and via 
crime victims' compensation funds (§16-90-307 
and 16-90-701 et seq.). For the fund 
established under 16-90-701 et seq, the maximum 
amount that may be paid is $10,000; see 
16-90-716( a). 
A defendant is required or may have to pay the 
following assessments or fees. (1) Under 
§16-90-716, a OWI defendant has to pay an 
assessment, as determined by the court, of from 
$25 to $10,000. This assessment is paid into 
the State's Crime Victims Reparations Revolving 
Fund. (2) In addition, under §16-90-307, each 
circuit court can establish a separate victim's 
restitution fund. Persons convicted of any 
offense may be required by the court to pay a 
fee, which is not to exceed the amount of the 
"criminal penalty fine", into this separate fund. 

None 
None 

lst off - Susp, 90-120 dys; 2nq_pff (w/n 3 yrs) 
- Susp, 1 yr-16 mos; 3rd off (w/n 3 yrs) - Susp, 
2 yrs-30 mos; 4th and subsequent offs (w/n 3 
yrs) - Rev, 3 yrs §5-65-104 

l~- none1; 2nd off- 1 yr; ~d off- 2 
yr~; 4th or subsequent offs - 3 yrs 

• 1Note: Section 5-65-104(b) provides for restricted hardship licenses for first offenders. 
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STATE - Arkansas 

Sanctioni Following a Conviction for a DWI Offense: 
(continued) • 

Other: 
Rehabilitation: 


Alcohol Education: Yes 

Alcohol Treatment: Yes 

Alcohol Education/ 


Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): Note: Either an alcohol education or alcohol 

treatment program must be completed before 
either a suspended or a revoked license can be 
reinstated §5-65-115 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: None 


Terms Upon Which Vehicle 

Will Be Released: N/A 


Other: 	 License plates shall be impounded for 90 dys if 
a driver has been arrested for driving while 
suspended or revoked where such susp or rev was 
based on an alcohol off conviction. However, a 
temporary license plate may be issued if the 
court determines that it is in the best •
interests of the dependents of the offender. 
§5-65-106 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: Negligent homicide, If death is caused whice 


DWI, Class D Felony;.§5-10-105(a) 

Sanctions: 


Criminal Sanction: 
Imprisonment (Term): Not more than 6 yrs §5-4-20l(a)(5) 
Mandatory Minimum Term: None 
Fine ($Range): Not more than $10,000 §5-4-20l(a)(2) 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev §27-16-905(1) 

Length of Term of 


Licensing Withdrawal: 1 yr §27-16-912 
Mandatory Action--Minimum 

Length of License 
Wi thd rawa1 : 1 	yr §§27-16-905(1) & 27-16-912 •Other: None 
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STATE - Arkansas 

• Other Criminal Actions Related to OWl: (continued) 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd 2 dys to 6 mos (§27-16-303) 
Mandatory Minimum Term 

of Imprisonment: 	 10 dys if susp or rev is based on a DWI charge 
§5-65-105 

Fine ($Range): Not more.than $500 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of licensing Action 

(Susp/Rev): If based on susp, susp. If based on rev, rev. 
§27-16-303 

Length of Term of license 
Withdrawal Action: 	 Original susp period' is eKtended a like period. 

Original period of rev is extended 1 yr. 
§27-16-303 

Mandatory Term of License 

• 

Withdrawal Action: Original susp period is extended a like period. 


Original period of rev is eKtended I yr. 

§27-16-303 


Habitual Offender laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

fine ($Range): 

Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 


• 	
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STATE - Arkansas 

Other State Laws Related To Alcohol Use: 

Laws 	 Requiring BAC Chemical Tests on •
Persons Killed in Traffic 
Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 1 §§3-3-202 &3-3-2031 (Year Eff: 1935) 

Minimum Age (Years) Possession: 21 1 §§3-3-203 (There is an employment exemption 


for persons over 18; see §3-3-204.) 
Minimum Age (Years) Consumption: 	 None (Note: Under §3-3-203(a)(2), 

"intoxicating liquor, wine or .beer in the body 
of a minor £hill 021 ~ deemed to be in his 
possession".) 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 


"Dram Shop Law" Concept Has Been • 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): No (Note: for cases denying liability, see 

Carr v. Turner, 385 S.W. 2d 656 (Ark. 	 1965) and 
Milligan v. County Line Liquor, 709 S.W.2d 409 
(Ark. 1986).) 

Dram Shop Actions-Social Hosts: 	 No (No cases) 
Other: 	 None 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages 

( 
to Intoxicated Patrons: 

Type of Criminal Action: Hisd for all offenses (See footnote No. 3 on 
page 3-37 for citations.) 

Term of Imprisonment: Package Sales: (1) All alcoholic beverages 
except those noted below-1st off.-none; ~ 
sub. off.-6 mos- lyr; (2) Beer and wine not in 
excess of 5% alcohol by wgt-none. On-Premisis 
Consumption Sales: (1) All alcoholic beverages 
except those noted below-not more than 6 mos: 
(2) beer (all types)-none; (3) wine not 
exceeding 14r.-10-30 dys 

1There is an exemption for serving alcoholic beverage to one's family or to use wine for •
religious purposes; see §3-3-202. 
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STATE - Arkansas 

• Other State Laws Related To Alcohol Use: (continued) 

Fine ( $ Range): 	 Package Sales: (1) All alcoholic beverages 
except those noted below-1st off.-$100-250; 2nQ_ 

&·sub. off.-$250-500; (2) Beer and wine not in 
excess of 5% alcohol by wgt-none. On-Premisis 
Consumption Sales: (1) All alcoholic beverages 
except those noted below-not more than $1,000; 
(2) beer (all types)-none; (3) wine not 
exceeding 141.-$100-500 

Administrative Actions Against Owners of 

Establishments 'that Serve Alcoholic 

Beverages to Intoxicated'Patrons: 


License to 'Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes (under certain conditions) 

• 

Length of Term of License Withdrawal: Package Sales: (1) All alcoholic beverages 
except those noted below-for two or more 
convictions-Rev1 (and a possible administrative 
fine); (2) Beer and wine not in excess of 5% 
alcohol by wgt-none. On-Premisis Consumption 
~ (1) All alcoholic beverages except those 
noted below-Sus~/Rev 1 ;(2) beer (all 
types)-Susp/Rev ; (3) wine not exceeding 
14%-Susp/Rev1 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 	 Hisd for all offs. (except as noted) (See 
Footnote No. 3 for citations.) 

Term of Imprisonment: 	 Package Sales: (1) All alcoholic beverages 
except those noted below - (a) where "knowledge" 
is a factor2-lst off.-not more than 10 days; 2nQ_ 

Qff (w/n 3 yrs)-felony-1-5 ~rs; (b) where 
"knowledge~ is not a factor -1st off-none; 2nd & 
sub. off-6 110s-l yr QL not more than 1 yr; (2) 
beer and wine not in excess of 5% alcohol by 
wgt.-not more than 1 yr On-Premisis Consumption 
~ (1) All alcoholic beverages except those 
noted below-not more than 6 mas; (2) beer and 
wine not in excess of 5% alcohol by wgt-not 1110re 
than 1 yr; (3) wine not in excess of 141..-10-30 
dys. 

• 

1Length of Rev/Susp is not specified in the statute. 

2see State v. Jarvis, 427 S.W.2d 531 (1968) . 

3citations: §§3-3-102, 3-3-103, 3-3-201, 3-3-202, 3-3-206 to 3-3-210,3-4-301, 3-4-401 to 

3-4-405, 3-4-604, 3-5-202, 3-5-203, 3-5-207, 3-5-221, 3-5-307, 3-5-410, 3-9-301, 3-9-302, 

3-9-306, 3-9-307, 3-9-236 and 3-9-204. 
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STATE - Arkansas 

Other State laws Related To Alcohol Use: 

Fine ( $ Range) : 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum legal Drinking Age: 

license to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

length of Term license Withdrawal: 

Anti-Happy Hour laws/Regulations: 

laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): 
Anti-Consumption Law (Yes/No): 

1See State v. Jarvis, 427 S.W.2d 531 ( 1968). 

(continued) •AllPackage Sales: (1) alcoholic beverages 
except those noted below-(a) where "knowledge" 
is a factor1-lst off.-not more than $500; 2nd_ 

~ (w/n 3 yrs)-felony-not more than $500; (b) 
where "knowledge" is not a factor 1-l.iL 
~-$100-250; 2nd &sub. off-$250-500 2£ not 
more than 1 yr; (2) beer and wine not in excess 
of 5% alcohol by wgt.-not more than $500 
On-Premjsjs Consumption Sales· (1) All 
alcoholic beverages except those noted below-not 
more than $1,000; (2) beer and wine not in 
excess of 5% alcohol by wgt-not more 
than $500; (3) wine not in excess of 14r.-$100-500 

Yes (under certain conditions) 
Package Sales: (1) All alcoholic beverages 
except those noted below- for two or more 
convictions-Rev2; (2) beer and wine not in 
excess of 5% alcohol by wgt.-1 yr Rev/Susp 
On-Premisis Consumption Sales; (1) All 
alcoholic beverages except those noted •
below-Rev/Susp2; (2) beer and wine not in excess 

of 5% alcohol by wgt-1 yr Rev/Susp; (3) wine not 

in excess of 14r.-Rev/Susp2 


No 


No 

Yes (Probably but the law is not specific.) ­

drivers and passengers §5-71-212(c) 


2length of Rev/Susp is not specified in the statute. 
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STATE: CALIFORNIA 

General Comments: See West's Annotated California Codes. 


• Basis for a OWl Charge: 


Standard DWI Offense: Under the influence of an alcoholic beverage 

Veh. Code §§23152 & 23153 

Illegal Per Se Law (BAC Level): 0.101 Veh. Code §§23152(b) and 23153(b) 
Presumption (BAC Level): 0.10 Veh Code §23155(3) 
Types of Drugs/Alcohol and Drugs: (1) Any Drug & (2) a Combination of Alcohol and 

Any Drug Code Veh. Code §§23152 -& 23153 
Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes Veh. Code §13353 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes Veh. Code §23353(a)(l) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) Veh. Code 
§13353(a)(4) 

Other Information: None 

Chemical Tests of Other Substances for BAC~ 


Which Are Authorized Under the Implied Consent Law: 


• Blood: Yes Veh. Code §13353 
Urine: Yes Veh. Code §13353 
Other: None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: Under Veh. Code §23212, the court 

must give the reasons a DWI charge either was­
reduced to a lesser offense or was dismissed.) 

Pre-Sentencing Investigation Law (PSI) 

(Yes/No): .No 


SAfittjons for Refusal to Submit to a 

Chemjcal Test: 


Refusal to Take a freliminary Breath~: 


Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): N/A 

Other: N/A 


1special juvenile offense at 0.05; see Veh. Code §23140 . 
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STATE- California 

5.a.!!ilions for Refusal to Submit to a 
themical Test: (continued) •Refusal to Take Implied Consent 

Chemical Test: 

Criminal Sanction (Fine/Jail): No 

Administrative licensing Action 


( Susp/Rev): 	 ~-6 mos (mandatory); ReY for 2 yrs if a 
person refuses after having been convicted of 
a DWI 1 off w/n 7 yrs of the date of refusal 
(Mandatory); Veh. Code §§133532 and 23157 
~ for 3 yrs if a person refuses after having 
been convicted 2 or more times of a owr 1 off 
w/n 7 yrs of the date of refusal (Mandatory); 
Veh. Code §§13353 and 23157 

Other: 	 See Special Note on p.3-41. 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment/Fine: 	 Non-Inlury DWI Off (Veh. Code §§23152 et 

seq.), 1st Off-96 h~s-6 aos, $390-$1,000; ~ 
Qf£2 {w/n 7 yr)-90 dys-1 yr, $390-1,000; lr4_ 

Qff2 (w/n 7 yrs.)-120 dys-1 yr4, $390-1,000; 
4th & Sub Qff2 (w/n 7 yrs) - 180 dys-1 yr5, 
$390-1,000; Iniury related offs (Veh. Code 
§§23153 et seq.), l~t off- 90 dys-1 yr, 
$390-1,01111; 2nd off (w/n 7 y~s) - 120 dys-1

5yr , $390-5,000; 3rd and subseguent_Qff£2 {w/n •
7 yrs) -State prison 2-4 yrs, $1,015-5,000 
Also, a person convicted of a DWI injury 
related offense in which more than one 
individual has been injured shall receive an 
enhanced prison term of one (1) year for each 
additional injured individual. The maximum 
number of one (1) year enhancements which may 
be imposed is three (3); see §23182. 	 See 
Footnote No. 3 for special juvenile offense. 

1For purposes of license sanction enhancements under Veh. Code §23157, a previous DWI off. 
includes a guilty or nolo contendere plea to reckless driving (Veh. Code §23103) as a 
substitute for a DWI charge; see 	Veh. Code §§23103.1 & 23157(a)(1).
2A previous off includes Veh. Code §§23152 &23153 and Penal Code §§191.5 & 192(c)(3) offs. 
A guilty or nolo contendere plea 	to reckless driving (Veh. Code §34103) instead of a DWI 
charge is also considered a previous DWI offense; see Veh. Code §23103.5(c).
3Juvenile Offenses Involving Alcohol. Under Veh. Code §§23140 and 23142, it is unlawful for 
a person under 18 years old to operate a motor vehicle if they have a BAC level of 0.05 or 
more. The only sanctions for this offense are participation in -either (1) an alcohol 
education program or (2) a community service program with an alcohol education component. 
Note: A person under 18 years old who violates the regular DWI laws must 2liQ participate in 
either an alcohol education or rehabilitation program; see Veh. Code §23142. If such person 
fails to complete such programs, their license may be either suspended or revoked until they 
either show_proof of completion or until they are 21 years old; see Veh. Code §23144.
4rf one previous conviction was injury or death related, the defendant may be sentenced to 
the State prison for 16 mos, 2 or 3 yrs; see Veh. Code §23170(b) & Penal Code §18. • 
or 16 mos, 2 or 3 yrs in the State prison; see also Penal Code §18. 
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STATE- California 

Sanctions following a Conviction for a OWl Offense: 
(continued) 

Mandatory Minimum Term: Non-i n~ury OWl off - li.L.2.ff - None; f.mLQfl. 
48 hrs ; kd......Mi - 1211 dys r;- ~h_ and sub off ­
180 dys 1; Jniury re~fed OWl off, ~olf- 5 
dys; ~ff - 30 dys ; 3rd off - 1 yr See 
Special Note below. 

Mandatory Min. fine ($): Non-Injury OWl Off, 1st Off- $390; 2nd Q1f 
(w/n 7 yr)-$375; 3rd Off (w/n 7 yrs)-$390; 1.UL 
& Sub Offs (w/n 7 yrs. )- $390; !.r!J..l.w:..related 
00.~. lll Qif- $390; 2nd Off (w/n 7 
yrs)-$390; ~SJ.!!Ulif (w/n 7 yrs) - $390 
See Special Note below. 

Other Penalties: 
Community Service: None 
Restitution (eg 

Victim's fund) Yes, !nj~~ OWl offs (§§23153 et. 
seq.) ·See Gov't. Code §13959 (Victims' 
Assistance Fund) and Veh. Code §23191(a). The 
court may also order direct compensation by 
the defendant to the victim(s); see Gov't. 
Code §13967 and Penal Code §1203. 1 . 

Speci~1 OOote: A.person who has been convicted of any DWI offense and who has also refused to 
submit to a chemical' test is subject to the fol1wing sanctions; see Veh. Code §23159 : OWl 
non-injury offs.: 1st off., if probation is granted, the court must use the follwing 
sentence structure: Jail-48 hrs. (mandatory) up to 6 mos.; fine-$390 (mandatory) up to 
$1,000; and lie. susp.-6 mos. 2nd off.-96 hrs. in jail (mandatory). 3rd off.-10 days in 
jail (mandatory). 4th & sub. offs.-18 days in jail (mandatory). OWl injury offs. 1st 
off.-48 continuous hrs. in jail (mandatory). f.llii_Qf.L. 96 hrs. in jail (mandatory).sequent 
off includes Veh. Code §23153 and Penal Code §192 offs. 

Also, any person convicted of a OWl offense must pay the following assessments: (1) An 

amount not to exceed $50 for the purpose of funding alcoht>l abuse education and prevention 

·programs (see Veh. Code §23196(a)) and (2) an amount not to exceed $50 for the purpose of 

funding an alcohol assessment program (see Veh. Code §23244(a) 2). 


1
rn addition to those given, the following mandatory sanctions become operative when the Dept 
of Motor Vehicles certifies to the State Sec. of State that the Dept. has submitted a 
completed application to the U.S. Dept. of Trans. for grant funds under 23 USC §408. At 
least one period of 48 con. hours of imprisonment or 10 days of community service is 
mandatory; see §23206.5.
2In 1986, the California Legis1ature enacted two different provisions of the Vehicle Code 
using the same citation(s) (§23240 et seq.). For alcohol assessment, see Ch. g95, §1, of the 
laws of 1986 and, for ingnition interlock systems, see Ch. 1108, §5, of the same laws. 
t!2ffi By their own provisions, both of these 1aws wi 11 be repea1ed, un 1ess otherwise 
extended, on Janyary 1, 1990 . 
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STATE- California 

lliillQn~ Following a Conviction for a DWI Offense: 
(continued) • 

Other: 	 (1) A person may be held liable up to $500 to 
pay for the cost of an emergency response 
which resulted from a DWI related offense; see 
Gov't. Code §§53150 et seq. (2) The court may 
require a defendant to install an ignition 
interlock device on their vehicle as a 
condition of probation; see Veh. Code §23240 
et seq. 1 (Ch. 1108 of the laws of 1986). 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: No2 (However, see the Special Note below.) 

Other: None 


Post 	DWI ConvictiJL~ Licensing Action: 

Type of Licensing Action 


( Susp/Rev): 	 Non-InJury relate~Qff, lst off ~­
(Veh. Code §23161); 2nd off SusR- (Veh. Code 
§23161(b)(3)); ~f-~ (Veh. Code 
§2317l(a)); 4th & subsequent off Rev -(Veh. 
Code §23175); !!l.ili.O...J!~lated PWI Off, J.ll..HL 
~ -(Veh.§2318l(a)); 2nd off Rev (Veh. Code 
§23185); 3rd & subsequent Rev-(Veh. Code 
§23191(a)) See Special Note below. 

Term 	 of License Withdrawal •
(Days, Months, Years, etc.): 	 Non-InJury related PWI Off, liiJltf-6 mos; ~ 

Qfi-18 ~s; 3rd Off-3 yrs; 4th & subseauent-4 
yrs~ InJury Related DWI Off, 1st Off-1 yr; ~ 
Qfi -3 yrs; 3rd &subsequent Qff3-5 yrs; 
Note: See generally Veh. Code §§13352 and 
13352.5, See Special Note on p. 3-41 and 
Footnote No.2 below. 

1see Footnote No. 2 on p. 3-41. 
2under Veh. Code §13352.3 persons, under 18, who are convicted of an alcohol driving off have 
their licenses revoked (1) until they are 18, (2) for 1 yr or (3) per Veh. Code §13352 
whichever period is longer. Also under Veh. Code §13202.5, persons between the ages of 13 
and 20 can have their license suspended for one (1) year.
3see Footnote No. 2 on p. 3-40. 

Special Note: If a person is involved in an accident and they have a BAC level of 0.10 or 
more and they have been convicted of a DWI related vehicle homicide (w/n 5 yrs), their 
license shall be either suspended or revoked as follows: 1) If the accident~ !lQ1 result 
in a DWI conviction (either injury or non-injury) -suspension for 1 year (mandatory); and, 
2) If the accident results in a DWI conviction (either injury or non-injury) - revocation for 
3 years (mandatory). This revocation period is concurrent with any other DWI imposed 
restriction, supension or revocation if this is a first DWI conviction or a second conviction 
w/n 5 years. This revocation period is cumulative with any other DWI imposed restrictions, 
suspension or revocation, if there have been two (2) or more previous DWI convictions w/n 5 
yrs. Veh. Code §13954 •3 - 42 
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~~ons 

(continued) 

Mandatory Minimum Term of 
llithd rawa1 : 

Other: 

Rehabi 1itat ion: 


Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Following a Conviction for a OWl Offense: 

Non-Iniury related Dill Off, JJJlJ2fl--1; ~QQ_ 
g_ff--See Footnote No. 2--T; lnLil_U-3 yrs; '1_\J:LJc_ 

~uenL.Qff- 4 yrs; Injury Rela.jed Dill Off, 
1st Off-1 yr; 2nd Off - 1 yr susp. ; J..r..[_L 

subsequent Offs - 5 yrs 

Conditions of proba£ion usually require a 
defendant to participate in an alcohol 
education/rehab. program for any OWl off 
conviction. See Veh. Code §§23161, et seq. and 
13352. (Note: a person convicted of a first 
Dill offense in a juvenile court must participate 
in and complete either an alcohol or drug 
education program; see Veh. Code §23154.) 
None 

None 

Yes, 1st DIII off- (1) The veh may be impounded 
for a Dill off from 1-30 dys; 2nd and subseruLent 
P.!IL.l!f_f_$ (w/n 5 yrs) - The veh may be impounded 
from l to 90 days; Veh. Code §23195. 4 (2) 
However, A defendant's vehicle may be subject to 
forfeiture if they have been convicted of a DWl 
serious injury offens~ (Veh. Code §23151) and 
they have been convicted of a previous DWI 
offense (any type) w/n the past 5 years; see 
Veh. Code §23196. 

1Driving privileges may be resticted for 90 days (Veh. Code §§13352 & 13352.5) under certain 
~robation conditions. 
Restricted driving privileges may be granted 30 days after a defendant consents to participate 

in an alcohol rehabilitation program; see Veh. Code §§l3352(a)(3) and 1335Z.5(a) & (d). Does 
not apply to persons who have participated in an alcohol program w/n 4 yrs; see Veh. Code 
~13352.5(c). 

One (1) yr suspension and 2 yrs restricted driving privileges if the court grants probation; 
see Veh. Code §§13352.5(b) & 23166. Does not apply to persons who have participated in an 

• 

alcohol program w/n 4 yrs; see Veh. Code §13352.5(c).

4No vehicle may be impounded if another person has a community property interest in the vehicle 

~it is the sole vehicle available to the defendant's immediate family. 
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STATE- California 

.S_~D_c_t_jgns Followin_g a Conviction for a DWL__I!funse: 
(continued) 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 

• 
There are no special terms which have to be 
satisfied prior to releasing a vehicle. 
However, vehicles are impounded at the owners' 
expense; see Veh. Code §23195. 
Note: A veh may also be impounded for a 
conviction of driving while license is suspended 
or revoked: lst off-6 mos impoundment; 2nd and 
subsequent offs-12 mos impoundment; Veh. Code 
§14602 

Youthful (persons less than 21 years old) OWl 
offenders may as a part of probation for a 1st 
off participate in a visi'tation program of an 
emergency medical care facilitie, coroner's 
office or an alcoholism treatment center: see 
Veh. Code §23145.2 et seq. 

Yes- Vehicle Manslaughter See Penal Code §§17 
191.5, 192(c)(3) and 193 Note: Generally, 
under Penal Code §17, a crime is classified as a 
felony only if the defendant can~ and is •
confined in the State prison. However, if the 
court can and does exercise its discretion to 
confine a defendant in a place other than the 
State prison (such as a county jail), impose 
just • fine, or place the person on probation 
without a confinement sentence, the crime is 
classified as a misdemeanor. 

1. Death cal)se~ _!u:...Jtr.iyi n~t_g_r_y~~ 
involving alcohol/!l_r_u_Q_S_: a. with gross 
negligence- Either in the county jail for not 
more than 1 yr or 2, 4, or 6 yrs in the State 
prison; b. without gross negligence -Not more 
than 1 yr; 2. Death cau~ Qy_grivinQ_A_IDQlQ£_ 
veh in violation of Veh. Code §§23152~ 
23153: a. with gross negligence- 4, 6, or 10 
yrs; b. without gross negligence- Not more than 
1 yr in the county jail (or 16 mos, 2 or 4 yrs 
in the State prison) 1. 
None 

Fine ($ Range): None 

Mandatory Minimum Fine: None 
 •1rf more than one individual has been injured, an enhanced prison term of one (1) year is added 

for each injured individual. The maximum number of such enhancements is three (3); see §23182. 
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STATE- California 

• Other Criminal Actions Related to OWl: (continued) 

Administrative licensing Action: 
licensing Authorized and 

Type of Action: 

length of Term of 
licensing Withdrawal: 

Mandatory Action--Minimum 
length of license 
Wi thd rawa1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

• Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type of Licensing Action 

( Susp/Rev) : 
length of Term of license 

Withdrawal Action: 
Mandatory Term of license 

Withdrawal Action: 

Note: A violation of either Penal Code §§191.5 
or 192(c)(3) is considered a violation of Veh. 
Code §23153 (injury r~lated OWl) for the 
purposes of determining the 1 i censi ng sanctions 

.to be imposed. See the section on OWl licensing 
sanctions above. For persons 13 to 20 years 
old, lie. susp. for 1 yr; see Veh. Code §13202.5. 

See the Note above. 

lll. ill-10 dys-6 mas; fnd and subseqjj~J~fu 
(w/n 5 yrs)-30 dys-1 yr and veh impoundment; 
Veh. Code §14601.2 (See Footnote No. 1 below.) 

.ltl.._Qff-10 dys; 2nd_and subs..fq~ffs (w/n 5 
yrs)-30 dys; ~a 2nd or subsequent off (w/n 7 

but more than 5 yrs) - 10 dys see Veh. Code 
§14601.2(g) See footnote Nos. 2 & 3 below. 

lst off-$300-1,000; 2nd a~~ ~ubsequent ofu (w/n 
5 yrs)-Not more than $500-2,000 
None 

None 

1A vehicle_ may be impounded following a conviction for this offense: 1st off-6 mos 

impoundment; sub. off-12 mos impoundment. See Veh. ~ode §14602.

2rf a defendant injuries a person while violating this law, they cannot receive work release, 

community service or other similar programs but must instead serve the minimum sentence; see 


• 

Veh. Code §14601.4.

3 rf the defendant has been designated an habitual offender under Veh. Code §§23170 & 23175(b), 

the following sanctions apply: Jail- 180 dys; fine-$2,000. These penalties are "consecutive" 

to any other sanctions imposed by law. See Veh. Code §§14601.2 & 14601.3. 
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STATE- California 

Other Criminal Actions Related to DWI: (continued) •Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 

Fine ( $ Range) : 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws ·Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 	 Yes Govt. Code §27491.25 •
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 

Conce~ning Alcoholic Beverag~s: 


Minimum Age (Years) Sale/Purchase: 21 Bus. & Prof. Code §§25658 &25662 (Year 

Eff: 1933) 


Minimum Age (Years) Possession: 	 21 (Possession in a public place; exception, 
possession under 21 is 1 ega 1 if the minor is 
acting via a parent's order.) Bus. & Prof. Code 
§§25658 &25662 

Minimum Age (Years) Consumption: 	 21 (This applies only to consumption of alcohol 

on the premises of licensed "on sale" 

establishments.) Bus. & Prof. Code §§25658 & 


25662 
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STATE- California 

Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop law (Yes/No): Yes, but limited to the serving of alcoholic 

beverages to obviously intoxicated minors. Bus. 
& Prof. Code §§25602 & 25602. l 

"Dram Shop law" Concept Has Been 
Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No (Note: See Bus. & Prof. Code §25602(c), 

Civil Code §1714 and Cory v. Shierloh, 629 P.2d 
8, 174 Cal. Rptr. 500 ( 1981).) 

Dram Shop Actions-Social Hosts: No Civil Code §1714(c), Cory v. Shierloh, 629 
P.2d 8, 174 Cal. Rptr. 500 (1981), Strang v. 
Cabral, 691 P.2d 1013 (Cal. 1984) and Zieff v. 
Weinstein, 236 Cal.Rptr. 536 (Cal.App. l Dist. 
1987) 

Other: None 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: Hisd (Bus. & Prof. Code §25602) 
Term of Imprisonment: Not more than 6 mos, (Bus. & Prof. Code §25617) 
fine ($ Range): Not more than $500 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, susp or rev 

length of Term of license Withdrawal: Length of term not fixed 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Hisd (Bus. & Prof. Code §25658) 
Term of Imp~isonment: Not more than 6 mos 
r i ne ($ Range) : Not more than $50G 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum legal Drinking Age: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, susp or rev 

Length of Term license Withdrawal: Length of term not fixed 
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STATE- California 

Other State Law' Related To Alcohol Use: (continued) •Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes Veh. Code §§23222 &23223 
Anti-Consumption Law (Yes/No): Yes driver and passengers, Veh. Code §§23220 & 

23221 

• 


•3 - 48 
7th Edition 



• 


• 


• 


STATE: 

General Comments: 


Basis for a DWI Charge: 


Standard DWI Offense: 

Illegal Per Se Law (BAC/BrAC Level): 
Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 

Implied Consent Law: 


Arrest Required (Yes/No): 


Implied Consent Law Applies to 
Drugs (Yes/No): 

Refusal to Submit to Chemical Test 
Admitted into Evidence: 

Other Information: 

Chemical Tests of Other Substances for BAC 

COLORADO 
See Colorado Revised Statutes. 

Under the influence of alcohol 
(§42-4-1202(l)(a))/Impaired by the consumption 
of alcohol {§42-4-1202(J)(b)) 
0. 101 §42.-4-12.02 ( 1 . 5) (a) 

>0.05 (Driving while impaired) 0.10 (Driving 

under the influence) §42-4-1202(l)(a) & (b) 


(1) Any Drug & (2) a Controlled Substance 

(Applies to both driving under the inrluence and 

driving while impaired) §§42-4-1202(1)(c)(I) & 


42-4-1202(l)(d)(I) 

None 


Yes §42-4-1202(2.5) 

Yes §42-4-1202(3)(a) Express consent law not 
implied. 

Yes §42-4-1202(3)(a)(III) 

Yes (Criminal Cases) §42-4-1202(3)(e) 

N/A 


Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §42-4-1202. 

Urine: Yes 

Other: Saliva 


Adjudicgtion of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): Yes2 §42.-4-12.02(3.7) 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §42-4-1202(5) 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with a 
~reath alcohol concentration level of 0.10 or more. 
One may not plead guilty to non-alcohol or non-drug related traffic off if charged with DWI 

unless the prosecutor makes good a faith allegation that he/she could not establish n prima 
facie case on the original charge . 
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STATE - Colorado 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal. to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): No 
 • 
Administrative Licensing Action 


( Susp/Rev): No 

Other: None 


Refusal to Take Implied Consent 
Lhemi ~§.] Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Rev 1 yr (Mandatory) §§42-2-122.l(l.5)(a)(!I), 
42-2-122. l(S)(b)(III) and 42-4-1202(3)(d) 
Note: If a person is also convicted of a DWI 
offense arising our of the same incident, the 
license revocation or suspension periods for 
refusal and conviction are to run consecutively; 
see §42-2-122. 1(5)(c)(II). 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Months, Years 

Etc.): 	 Driving under the influence/illegal per se, ~ 

Off (Misd)-5 dys to 1 yr; 1st Off 1-70 dys to 1 
yr; 2nd or subsequent off (w/n 5 yrs)-90 dys to •
1 yr; Driving while impaired (Misd)-lst Off-2 
dys to 180 dys; 1st Off2-6o dys to 1 yr; 2nd or 
subsequent off-45 dys to 1 yr (if a previous 
impaired conviction) 1 §42-4-1202 Injury 
Related DWI Off (Vehicle Assult) 	 (Class 5 
Felony)-1 to 4 yrs §§18-1-105 	& 18-3-205 

Mandatory Minimum Term: 	 Driving under the influence/illegal per se, 1st 
Off-No; 1st Off 1-7 dys; 2nd or subsequent off 
(w/n 5 yr-s)-7 d~s; Driving while impaired 1st 
Off-No; lst Of~ -6 dys; 2nd or subsequent off-5 
dys; See Alcohol Treatment 

Fine: 
Amount($ Range): 	 Driving under the influence/illegal per se, ~ 

Pff-$300 to 1,000; lst Off 1-$450 to 1,500; 2nd 
or subsequent off (w/n 5 yrs)- $500 to 1,500; 
Driving while impaired, lst Off- $100 to 500; 
lst Off 2-$450 to 1,200; 2nd or subsequ~ 
off-$300 to 1,000 Injury Related DWI Off 
(Vehicle Assult) (Class 5 Felony)-$1,000 to 
$100,000 

1But where there has been within 5 yrs a conviction for a driving while impaired off 
2But where there has been w/n 5 yrs a conviction for a driving while under the influence off. 
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STATE - Colorado 

• 
Sanctions Following a Conviction for a DWI 

Mandatory Minimum Fine($): 

Other Penalties: 
Community Service: 

Offense: (continued) 

None Note: Defendants are required to pay $65 
into a law enforcement assistance fund and $15 
into the county treasury; see §43-4-402. 

Driving under . ..1he influence/illegal per se, .liL 
Off-48 to 96 hrs (48 hrs. mandatory); 1st Off-56 
to 112 hrs (56 hrs mandatory); 2nd or subsequent 
off (w/n S.yrs)-60 to 120 hrs (60 hrs 
mandatory), Drivi~ile Impaired, lst Off-24 
to 48 hrs (24 hrs mandatory), 2nd or subsequent 
off-48 to 96 hrs (48 hrs mandatory) §42-4-1202 

Restitution (eg, Vi-ctim's. Fund): Yes, A victims' compensation fund; see 

Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

• 
Other: 

§24-4. 1-100.1 et seq. 

Special Note: Persons assigned to community 
service must pay fee of no more than $40; This 
is used to keep the community service sel-f­
supporting and to purchase insurance; See 
§42-4-1202(4)(g)(v) 

Yes 0.10 lst Violation-Rev 3 mos (mandatnry); 
2nd & Subeguent Violations-Rev I yr (mandatory) 
§§42-2-1 22. 1 ( 1 . 5) (a)( I) and 42-2-1 22. 1(5) (b)( I) 
& (III) Note: If the person is also convicted 
of a DWI offense, the licensing actions for the 
admin. Per se violation and for the OWl 
conviction shall run concur~ently and the total 
revocation period shall not exceed the longer of 
the .two (2) periods; see §42-2-122.1(5)(c)(I). 
None 
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STATE - Colorado 

Sanctions following a Conviction for a DWI Offense: (continued) 

Post DWI Conviction Licensing Action: •Type of Licensing Action 
(Susp/Rev): 	 Driving while under the influence and illegal 

Rer se, 1st off - Susp/Rev; Driving while 
impaired- Susp/Revl&Z Injury Related DWI Off 
(Vehicle Assult) -Rev 

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 Driving while under the influence and illegal 

Qer se, lst off-Susp Not less than 1 yr; Driving 
while impaired, 1st off-1 yr1•2,3,4&5 
§§42-2-122, 42-2-123(8.5) & 42-2-124 Injury 
Related DWI Off (Vehicle Assult).- 1 yr 

§§42-2-122(1)(a) & 42-2-124 

1 For a driving while impaired conviction, eight (8) points placed on driver's record; 
generally the accumulation of either 12 points in 12 mos or 18 points in 24 mos results in 
license susp for not more than .one yr, but a probationary-restricted license may be issued; see 
42-2-123 ( 1 )(a) , ( 5) and ( 11 ) . 
2 A conviction for either an impaired, under the influence, or illegal per se off where there 
has been a previous alcohol driving off conviction of any type within a 5-yr period-- Rev 
(42-2-122(l)(g) and 42-2-124(2)); A conviction for either an impaired, under the influence of 
illegal per se influence or illegal per se off where there has been two previous alcohol 
driving off convictions of any type-- Rev §42-2-122(1)(i))
3special Note: If the first offender is a minor, a person under 21 yrs of age (see § 

2-4-402{b)), their license must be revoked for a 1 yr period. See §§42-2-122(g) and 
42-2-124(2).
4A conviction for either an lmpaired, under the influence, or illegal per se off where there 
has been a previous alcohol driving off convictions of any type within a 5-yr period-­
Revocation for l yr; A conviction for either an impaired, under the influence of illegal per se 
influence or illegal per se off where there has been two previous alcohol driving off 
convictions of any type-- Revocation for an indefinite period.
5A person convicted of operating a vehicle while under the influence of a controlled substance 
must have their license revoked for a mandatory period of one (1) year for a 1st off; see 
§§42-2122{1){b) & 42-2-124. 

• 
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STATE - Colorado 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 	 Driving while under the influen~JLLlg~ 

~. lst off -None 1; Driving while impaired, 
lst gff - None; See Footnotes 2 and 3 below. 

Other: 

Rehabilitation: 


Alcohol Education: 	 1st off--Yes The court may suspend the 
mandatory minimum imprisonment sentence. 
§42-4-l201(4)(C)(II) & (5) 

Alcohol Treatment: 	 lst off--Yes The court may suspend the 
mandatory minimum imprisonment sentence. 
§42-4-l201(4)(C)(II) & (5) 

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

• 
Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: No 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 	 None 

Other Criminal Actions Related 	to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, Felony §§18-3-106 &42-4-1201 

1A probationary-restricted license may be issued for reasons of employment/alcohol education, 
et al; see §42-2-123(11) & (13)
2special Note: If the first offender is~ minor, a person under 21 yrs of age (see 
§2-4-402(b)), their license 	must be revoked for a yr period. See §§42-2-122(i)(j) and 
42-2-124(2).
3A convict ion for either an 	 impaired, under the influence·, or i ll•egal per se off where there 
has been a previous alcohol 	driving off conviction of any type w/n a 5-yr period - l yr; A 
conviction for either an impaired, under the influence of illegal per se influence or illegal 
per se off where there has been two previous alcohol driving off convictions of any Lype - 2 yrs 
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STATE - Colorado 


Other Criminal Actions Related to OWl: (continued) 
 •
Sanctions: 

Criminal Sanction: 

Imprisonment (Term): 2-4 yrs 

Mandatory Minimum Term: None 

Fine ($ Range): None 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev 

Length of Term of 


Licensing Withdrawal: 1 yr 

Mandatory Action--Minimum 


Length of License 

Withdrawal: 1 yr 


Other: 	 None 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): lst off-30 dys to 1 yr; Znd and subse~ 
off s-90 dys to 2 yrs; 42-2-·130 

Mandatory Minimum Term 
of Imprisonment: lst off-30 dys; 2nd and subsequent of~-90 dys 

Fine ($ Range): 1st off-$500 to 1,000; 2nd and subsequent • 
offs-$500 to 3,000 


Mandatory Minimum Fine: None 


Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): Rev 

Length of Term of License 


Withdrawal Action: 4 yrs 

Mandatory Term of License 


Withdrawal Action: 4 yrs; §42-2-130 


Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes, 42-2-201 
Grounds for Being Declared an 

Habitual Offender: 	 3 or more serious offs in 7 yrs, or 10 or more 

convictions for offs of 4 points or more within 

5 yrs, or lB or more convictions of 3 points or 

less wi~hin 5 yrs; §42-2-2-20 


•

3 - 54 

7th Edition 



• 
STATE - Colorado 

Other Criminal Actions Related to DWI: (continued) 

Term of License Rev ,While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction ~f 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
fine($ Range): 
Mandatory Minimum fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC ,Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

• 
State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Rev for 5 yrs; §42-2-205 

Felony, §42-2-206 

1-2 yrs 

None 
None 
N/A 
None 

Yes §42-4-1211 

Yes 
No 
Yes (15 years of age or older) 

21 §§12-46-112 & 12-47-128 (Year Eff: 1987) 
21 (applies to possession in public places and 
motor vehs) §§12-46-112 &12-47-128 
None 

• 
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STATE -Colorado 

Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: •State Has a Dram Shop Law (Yes/No): 	 Yes, §§12-46-112.5, 12-47-126.5 & 13-21-103 

(Note: Damage awards are limited to $150,000.) 


"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): Note: Dram shop case law (e.g., Kerby v. 


Flamingo Club, Inc., 532 P.2d 975 (1974)) may 
have been abrogated by legislation; see 
§§12-46-112.5 & 12-47-125.5. 

Dram Shop Actions-Social Hosts: 	 Yes, §§12-46-112.5 & 12-47-126.5 (limited to 

the actions of those under the legal drinking 

ages.) (Note: Damage awards are limited to 

$150,000.) 


Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Class 2 Hisd1 (Alcoholic Beverages); Hisd2 

(Fermented Malt Beverages) 
Term of Imprisonment: Cl. 2 Misd-3-12 mos; Misd-Not more than 1 yr 
Fine ( $ Range) : Cl. 2 Misd-$250 to 1,000; Misd-Not more than $300 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 
 •
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or Rev3 See Special Note on p. 3-50. 


Length of Term of License Withdrawal: Susp.-Not more than 6 mos4 Rev.-Period not 

specified in the statutes 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Class 2 Hisd 1 (Alcoholic Beverages); Hisd2 

(Fermented Malt Beverages) 
Term of Imprisonment: Cl. 2 Misd-3-12 mas; Misd-Not more than l yr 
fine ($ Range): Cl. 2 Misd-$250 to 1,000; Misd-Not more than $300 

1For alcoholic beverages (except for fermented malt beverages of 3.2% alcohol), see 
~§12-47-128(l)(a) & 12-47-130. For a Class 2 Misd, see §18-1-106. 

For fermented malt beverages from 0.05% to 3.2% alcohol, see §§12-45-103(1.5), 
12-45-112( 1 )(b)(I) & 12-46-114(1). 
see Footnote No. 1 on p. 3-57. 

4See Footnote No. 2 on p. 3-57. 
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STATE - Colorado 

• Other State Laws Related To Alcohol Use~ (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Susp or Rev 1 See Special Note below. 

Length of Term License Withdrawal: Susp.-not more than 6 mos. 2 Rev.-period not 
specified in the statutes 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 No 
Anti-Consumption Law (Yes/No): 	 Yes- driver and passengers §12-47-lZB(l)(h) 

(Note: The law states that "it is unlawful for 
any person: to consume malt, wines, or spiritous 
liquor in a public place"; licensed premisPs are 
excepted) 

• lFor alcoholic beverages (except fermented malt beverages from 0.05% to 3.2% alcohol), see 
§12-47-110. For fermented malt beverages of 3.2% alcohol, see §§12-46-103(1.5), 12-46-107 & 

12-46-114( l).
2summary suspension is allowed for not 	more than 15 days. See §§12-46-107(3) & 12-47-110(2). 

Special Note: If lieu of license suspension, the licensee may be allowed to pay an 
administrative fine. The fine shall be 20% of the estimated gross revenues of the sale of 
either alcoholic beverages or fermented malt beverages over the period of the proposed 
suspension. However, such a fine must be at least $200 but cannot be more than $5,000. See 
§§12-46-107(5)(a) & 12-47-(3)(b) . 
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STATE: CONNECTICUT 

General Comme·nts: See Connecticut General Statutes Annotated. 


Basis for a DWI Charge: 


Standard DWI Offense: 	 Under the influence of intoxicating liquor 1 

(§14-227a(a))/imparied by the consumption of 
intoxicating liquor (§14-227a(b)) 

Illegal Per Se Law (BAC Level): 	 0.10 §14-227a(a)(2); driving while impaired2 if 
BAC is greater than 0.07 but less than 0.10; see 
§14-227a(b) 

Presumption (BAC Level): 	 None 
Types of Drugs/Drugs and Alcohol: 	 Under the influence of (1) Any Drug and (2) Any 

Drug and Intoxicating Liquor 1. §14-227a(a) 
Note: The imparied offense applies only to the 
consumption of alcohol. 

Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §14-227b 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §14-227b(a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) §14-227a(f) 
Other Information: None 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §14-227(d) 
Urine: Yes §14-227(d) 
Other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 	 No3 

Anti-Plea Bargaining Statute (Yes/No): 	 No Note: The law requires the State to give to 
the Court in open session the reasons why a 
criminal DWI charge was reduced or dismissed. 
§14-227a 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): No 

1The sanctions listed below for driving "under the influence" apply to driving under the 

influence of either alcohol or drugs.

2oriving while impaired is an infraction; see §14-227a(i)

3A pre-trial diversion program is available Q!l]_y for first DWI offenders; see §§54-56g, 54-56e 

and Rehabilitation Section on p. 3-61 . 
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STATE -Connecticut 

Sanctions for Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take ~d Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 lst refusal - susp for 6 mos; 2nd refusal-Susp 
for 1 yr1; Subsequent refusal-Susp for 3 yrs2 ; 

(These suspensions are mandatory) §l~-227b(f) 

Other: 	 Special Note: If a driver has a BAC level 0.10 

or more or refuses to submit to the chemical 

test, the police ~ept. must hold their license 

for 24 hrs. See §§14-227a(F) & 14-227b(c) 


Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 Under the Influence/Ille~al per se: J.st OU-Not 

more than 6 mos; 2nd Off -Not more than l yr; 
3rd Off3-Not more than 2 yrs; 4th or sub off3 

-Not more than 3 yrs §14-227a(h) Or~~hile •
Impaired (Infracti2nl-None Veh Assault-Cl D 

~ Not more than 5 yrs §53a-60d 


Mandatory Minimum Term: }st Off-48 con. hrs; 2nd off-10 days; 3rd 

off-120 dys; 4th and subsequent offs -1 yr 


Fine: 

Amount($ Range): 	 Under the Influence/Illegal per se: 1st Off­

$500-1,000; 2nd Off3- $500-2,000; 3rd Oii3 ­
$1,000-4,000; 4th o~ subsequent off3 ­
$2,000-8,000 §14-227a(h) Driving While 
lrr!J;lai red (Infraction) - Fine schedule determined 
by the Courts (See §51-164m.) Veh As~ault- Cl 
D felony-Not more than $5,000 

Mandatory Minimum Fine ($): All offs- None 

Other Penalties: 


Community Service: 	 Under the Influence/Illegal~s~ 1st Ofi ­
100 hrs in lieu of the 48 con. hrs. of mandatory 
imprisonment (For the alternative, the entire 
jai 1 sentence is suspended and the re~ui red 
community service is to be performed us a part 
of probation.) 

1This 1-yr susp would also apply to a 1st refusal where there has been a previous DWI off 
conviction. 
2This 3-yr susp would also apply to a 2nd refusal where there has been a previous DWI off 
conviction. 
3w/n 5 yrs •
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STATE -Connecticut 

• San£lions Following a Conviction for a DWI Offense: 
(continued) 

Restitution (eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

• Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 

Yes, Criminal i nj uri es compensation fund; see 
§§54-209 & 54-215 
All offs -None 

None 
Under §14-lll(a), a person's license may be susp 
for any cause the 1icens i ng agency "deems 
sufficient". Such action may be taken with or 
without a preliminary hearing. The law does not 
specify he length of this susp. 
Special Note: The police may take and hold a 
driver's license for 24 hrs if the driver has a 
BAC level of 0.10 or more; see §14-227a(b) 

Under the Influence/Illegal per se: For ls_L_ 
2nd and 3rd offs -Susp; 4th or subsequent off ­
Rev §14-227a(h); Driving While Impaired-
None; Veh Assault, DWI off - Susp See Footnote 
No. 2 below. 

Under the Influence/Illegal per se: l~£­
yr; 2nd off - 2 yrs; 3rd off - 3 yrs; 4th_gL 
subsequent off - Pe~nently; Driving While 
Impaired- None; Veh Assault, OWl off- l yr 

!.llli!er the Influence/Illegal per se: 1st off- 1 
yr1; 2nd off- 2 yrs 1; 3rd off- 3 yrs 1; 4th or 
subsequent off_ - Permanent! y 1; fu:iviJlg While 
Impaired- None; Veh Assault, OWl off- 1 yr 

Yes - for all DWI criminal offs §14-227a(k) 
Yes - for all DWI criminal offs §14-227a(k) 
Note: Persons charged with a 1st DWI offense 
(any type) may be allowed to participate in an 
accelerated pre-trial rehabilitation/alcohol 
education program. If a defendant 
satisfactorily completes this program, the court 
may dismiss the drunk driving charges. See 
§§54-56e & 54-56g. 

• 
1Note: The law does not specifically prohibit a court from reducing these susp periods . 
2under §l4-227a(j), a person under 18 years old, who is convicted of any OWl offense, has their 
license suspended either until they are 18 or for the normal suspension period for the offense 
convicted of which ever is the longer suspension .period. I~ addition, persons under 18 could 
also have their driver's license revoked under §14-38 for a drunk driving offense conviction. 
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STATE -Connecticut 

Sancijons Following a Conviction for a DWI Offense: 
{continued) 

Alcohol Education/ •
Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: None 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, Cl C felony 1 (A person is guilty of 

manslaughter with a motor vehicle when, while 
operating a motor vehicle under the influence of 
intoxicating liquor or any drug or both, he 
causes the death of another person.) §53a-56b 

Sanctions: 
Criminal Sanction: 


Imprisonment (Term): 1 to 10 yrs §§53a-35a & 53a-56b 

Mandatory Minimum Term: None 
 • 
fine ($Range): Not more than $5,000 §§53a-41 & 53a-56b 
Mandatory Minimum fine: None 

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Susp §53a-56b 

Length of Term of 


Licensing Withdrawal: 1 yr 

Mandatory Action--Minimum 


Length of License 

Withdrawal: None 


Other: 	 None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Not more than 1 yr §14-215(c) 

Mandatory Minimum Term 


of Imprisonment: 5 dys 
fine ($ Range): $500-1,000 

Mandatory Minimum fine: None 


1Under §53a-57, it is Class D Felony to cause the death of another person while operating a 
motor vehicle with criminal negligence; the sanctions for this offense are as follows: Jail-1 •
to 5 yrs (§53a-35a); fine-not more than $5,000 (§53-41). 
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STATE -Connecticut 

• Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

• 

Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Gtven to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Susp· 

 (b) 

f - Susp; 


 :... Not les~ than' 1 yr; Subsequent offs 

§14-111
lst of

J.ll....Qf1 ­
Not 1 ess than· 5 yrs 


None · (Note: See . §14-111 ( k) • ) 

No 

Yes §14-227c 

Yes 
No 
Yes 

21 §§30-86 & 30-1(20) (Yr Eff: 1985) 
21 §30-89(b) (Note: Applies only to 
possession in a public place. Exce'ptions: 
Employment or under an order of a physical or 

• 
while accompanied by a parent/guardian who ·is 
over 21 years of age.} 

Minimum Age (Years) Consumption: None 
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STATE - Connecticut 

Other State Laws Related To Alcohol Use: (continued) •Dram Shop Laws and Related Legal Actions:. 
State Has a Dram Shop Law (Yes/No): 	 Yes §30-102 (Note: Damages limited to $50,000) 
"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of tne Highest 

Court of Record in the State (Case 

Citation): No 


Dram Shop Actions-Social Hosts: 	 Yes Kly v. Murphy, 540 A.2d 54 (Conn. 1988) 

This case applied to the actions of an 

intoxicated minor guest. 


Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Hisd §30-86 

Term of Imprisonment: Not more than l yr §30-113 

Fine ($ Range): Not more than $l;ooo §30-113 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or rev §30-55 


Length of Term of License Withdrawal: Not stated in the statute 
 •
Criminal Actions Against Owners or 


Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Misd §30-86 

Term of Imprisonment: Not more than 1 yr §30-1131 


Fine ($Range): Not more than $1,000 §30~113 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minlmum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Wlthdrawn (Yes/No): Yes Susp of rev §30-55 


Length ,of Term License Withdrawal: Unspecified 


1special Note: Any person, except a parent, guardian or physician who gives/delivers liquors 
to a minor, shall be fined not more than $1,500 or imprisoned not more than 18 months, or both; 
see §30-86. 
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STATE - Conn9cticut 

• Other State Laws Related To Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regualtions: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
~everages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

• 
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STATE: DELAWARE 

General Comments: See Delaware Code Annotated. 


Basis for a DWI Charge:
• Standard DWI Offense: Under the influence of alcohol 21 §4177(a) 

Illegal Per Se Law (BAC Level): 	 0.10 21 §4177(b) 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: (1) Any Drug & (2) a Combination of Alcohol and 

a Drug 
Other: 	 A BAC of 0.10 is RLima_facie evidence that a 

person was under the influence of intoxicating 
1 i quor. 11 §3505 

Chemica.l Breath Tests for BAC Level: 

Preliminary Breath Test Law: Yes 21 §2741 

Implied Consent Law: 


Arrest Required (Yes/No): Probably not 21 §§2740 and 2742(e) 
Implied Consent Law Applies to 

Drugs (Yes/No) : Yes 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) 21 §27'19 
Other Information·: None 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent 'Law: 


• 
Blood: Yes 21 §2740 
Urine: Yes 21 §2740 
Other: None 

AdJudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No 

Sanctions for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Refusal to Take Implied Consent 


Chemical Test: 

Criminal Sanction (Fine/Jail): None 


• 	
I 
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STATE- Delaware 

San~t_io02__igr:_~y_sal ___ to Submit to a 
Chemical Test: (continued) •Administrative Licensing Action 

(Susp/Rev): 	 1st Refusal -Rev for 1 yr (6 mos mandatory); 
(Note: A conditional hardship license may be 
issued if certain limited conditions are met.); 
2nd Refusal (w/n 5 yrs) - 18 mos (Mandatory 
Rev 1); ~[Q_9nd subsequent Refusals (w/n 5 yrs) ­
24 mos (Mandatory Rev 1) 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 Jd!_Qf~ - 60 dys-6 mos; 2nd or subsequent off 

(w/n 5 yrs) - 60 dys-18 mos; Veh Assault, A DWI 
related injury where there has been (1) 

Negligent driving (Cl B misd)-Not more than 6 

mos; (2) Criminally negli~ent driving (Cl A 
misd)-Not more than 2 yrs 

Mandatory Minimum Term: 	 Under Zl §4177(f) a person convicted of a second 
or subsequent DWI off may not receive a 
suspended sentence; however, there is no 
specific language that prohibits a Court from 
placing a defendant on probation after 
sentencing. 2 

Fine: 
Amount($ Range): 1st Off- $200-1,0001; 2nd or subsequent off (w/n 

5 yrs)- $500-2,000 1; Veh Assault, A DWI related •
injury where there has been (1) Negligent 
driving (Cl B misd)-Not more than $500; (2) 
Criminally negligent driving Cl A Misd) -Not 
more than $1,000 

Mandatory Minimum Fine ($): 	 None 

Other Penalties: 

Community Service: None 


1For a 2nd and 3rd refusals; the driver would probably not be eligible for a conditional 
hardship license. 21 §§2741, 2742, 2743 & 4177E 
2see Miscellaneous Sanctions on P. 3-70. 
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STATE - Delaware 

Sanctions following a Conviction for a DWI Offense:• (continued) 

Restitution (eg Victim's fund) 

Other: 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

• 
Post DWI Conviction Licensing Action: 

Type of licens+ng Action 
(Sus p/Rev) : 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdraw a 1 : 

lst Off.- Yes; Z.n.i.iillil~.l!!?.sequent off. (w/n 5 
yrs)- Yes 11 §9001 et seq.; An additional amount 
equal to 15% of any fine (whether the fine is 
suspended or not) is assessed against the 
defendant; such assessments are placed in a 
victim's Comp. fund. 
None 

Yes Based on probable cause of DWI. Note: 
Licensing sanctions (Rev) under the Admin Per Se 
law are as follows: ~ off- 3 mos; 2nd off­
yr; 3rd or subsequent offs- lB mos; Znd, 3rd, 
and subsequent offs include implied consent 
violations as well as OWl offs and are those 
occuring within five yrs of a first offs all 
admin. per se lie actions are mandatory (see 21 
§§2742 and 2743). 
Under 21 §§2733(a)(1) & (e), a person's license 
may be susp for not more than l yr if they have 
"committed" (but have not necessarily been 
convicted of) an off that usually requires 
license rev (e.g., DWl). Such action may be 
taken without a preliminary hearing. 

1st Off-Rev; 2nd Off (w/n 5 yrs)-Rev; 3rd or 
subsequent off (w/n 5 yrs)-Rev; 21 §4177a; Veh 
Assault-A OWl related injury where there has 
been (1) negligent driving-Rev; (2) Criminally 
negligent driving-Rev See footnote No. l below. 

1st Off-1 yr; 2nd Off (w/n 5 yrs)-1 yr; 3rd or_ 
subsequent off (w/n 5 yrs)-18 mos; Veh AssauJ.L 
A OWl related injury where there has been (1) 
negligent driving-1 yr; (2) Criminally negligent 
dri vi ng-2 yrs 

1st Off-90 dys (A conditional license may be 
issued ~fter the first 90 dys of the rev 
period); 2nd and~ubsewent_..Qffs - 6 mos; see 21 
§§41778 & 4177C (A conditional license may be 
issued after 6 mas of the rev period, see 21 § 

4177c(b)) 

• lfor persons under lB years old, license suspension/revocation until they are 21 (6 mos is 
mandatory). After the mandatory period, a restricted license may be issued provided (l) there 
is a "critical need" for such a license and (2) the minor is attending an alcohol program. See 
1 §302(2) & (12) and 10 §§927(a)(6) & 937(d). 
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STATE - Delaware 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •

Other: 

Rehal>ilitation: 


A 1 coho 1 Education: 	 For any DWI off-Course of instruction and 
rehal>ilitation required for convicted persons 
prior to having their licenses/driving 
privileges reinstated 1. 

Alcohol Treatment: 
A 1 coho 1 Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: 	 Note: Impoundment of a vehicle or surrender of 

license plates/registration (for 90 dys for a 
1st off and 1 yr for a sui> oft) is authorized if 
the vehicle operator was operating his/her 
vehicle while they were under license susp or 
rev for a DWI off., implied consent refusal or 
other situations which require mandatory license 
revocation. See 21 §2756. •

Miscellaneous Sanctions 
Not Included Elsewhere: 	 It appears that "house arrest" may be used as an 

alternative to imprisonment. See 11 §§4332, 
4347(j), 4391 et seq. See especially ll 
§4392 (c). 

1Subsequent offs within 5 yrs of a first- "Ordered to complete a program of education or 
rehabilitation which may include in-patient treatment followed l>y such other programs as 
established by training facility'' for a time not to exceed 15 mos and pay a fee not .to exceed 
the maximum fine. 21 §4177 	 and 41770--Persons violating either the implied consent or admin 
per se laws must complete an alcohol education/alcohol rehabilitation program (21 §2743(c)). 

•
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STATE - Delaware 

• Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Crimina 1 Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
fine ($Range): 

Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 

• 

Other: 


Driving While License Suspended or Revoked 
Where the Basis Was a OWI Offense: 

S;:mct ion: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine: 

Yes, ~~gr~ (death caused by criminally 
negligent driving while DWI) Cl D felony 11 
§630A; 2nd_Q~ (death caused by (1) 
criminally negligent driving or (2) negligent 
driving while OWl) Cl E felony 11 §6~0 

1st degree-10 yrs; 2nd degree-7 yrs; 11 §4205 
None 
1st degree-As the court may order; 2nd degree-As 
the court may order; 11 §4205 
None 

1st degree-Rev; 2nd degree-Rev; 21 §2732 

1st degree-4 yrs; 2nd degree-3 yrs 

1st degree-4 yrs; 2nd -degree-3 yrs 
None . 

~off-30 dys-6 mos; 2nd and subsequent offs-60 
dys-1 ~r 21 §2756 1 

1st off-30 dys•; ZPd and~bseguent offs -60 
dys; 21 §2756 (*This sanction is mandatory 
where rev was based on a DWI related death or 
injury.) 
lst off-$200-500; 2nd and subsequent 
~f~-$500-1,000 21 §2756 
1st off-$200 or $500*; 2nd and subs~~l}l offs ­
$500 21 §2756 ("This sanction is mandatory 
where rev was based on a DWI related death or 
injury. ) 

1See Vehicle Impoundment/Consication under Other on p. 3-70 . 

• 
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STATE - Delaware 

Other Criminal Actions Related To DWI: (continued) 

Administrative Licensing Actions: •
Type of Licensing Action 

(Susp/Rev): ~t off-Susp or rev; 2nd and subsequent 
offs-Susp or rev 

Length of Term of License 
Withdrawal Action: Original period of susp or rev extended by an 

equal amount; 21 §2758 
Mandatory Term of License 

Withdrawal Action: Original period of susp or rev extended by an 
equal amount 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes 21 §2801 et seq. See Footnote No. 1 below. 

Grounds for Being Dec1ared an 


Habitual Offender: 3 serious or 10 minor moving violations within a 
5-yr period 

Term of License Rev While 
Under Habitual Offender Status: Rev for 5 yrs if based on serious offs or for 3 

yrs if based on minor moving violations 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status Misd (Unspecif~ied Misd. 11 §4202(c)) 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 1-5 yrs 21 §2810 •
Mandatory Minimum Term of 

Imprisonment: None 

Fine ( $ Range): None 

Mandatory Minimum Fine ($): N/A 

Licensing Actions (Specify): None 


Other State Laws Related to Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


1Under 21 §2814, a person, who is convicted of a traffic offense that would make them an 
habitual offender, is subject to the following additional sanctions: Jail-30 dys to 12 mos; 
fine-$100 to $1,000. No execution is taken to impose these additional sanctions until the 
person is finally adjudged an habitual offender. •
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STATE - Delaware 


Other State laws Related To Alcohol Use: (continued)
• 


• 


• 


laws 	Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term of license Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

21 4 §904(a) & (b) (Year Eff: 1983) 
21 4 §904(f) (Does not apply to alcohol use 
in religious services or in the home.) 
21 4 §904(f) (Does not apply to alcohol use in 
religious services or in the home.) 

No 

No 	 (For a case denying liability, see Wright 
v. Hoff itt, 437 A. 2d 554 ( 1981) . Note 
especially the statements made on p. 559 by the 
Court on the liability for third party injury.) 
No 
None 

Not specified 4 §711 
1 IIKl 4 §903 
Not more than $100 4 §903 

Yes, susp 
Not specified by statute 

Hi sd 4 §713 
30 dys 4 §904 
Not more than $100 (or imprisonment) 4 §904 
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STATE - Delaware 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of •Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp 4 §561 


Length of Term License Withdrawal: Not specified by statute 


Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 


Anti-Consumption Law (Yes/No): No 


• 
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JURISDICTION: 	 DISTRICT OF COLUMBIA 


• 
General Comments: See generally D.C. Code and D.C. Municipal 

Regulations (DCHR) . 

Basis for a DWI Charge: 

Standard DWI Offense: Under the influence/while imparied 1 §40-716
3Illegal Per Se Law (BAC/BrAC Level): 0.102& §40-716(b)(l) 

Presumption (BAC Level): None 

Types of Drugs/Drugs and Alcohol: Driving under the influence of (1) Any Drug & 


(2) a Combination of Any Drug and Alcohol 1 

§40-716(b) ( 1) 
Other: 	 More than 0.05 constitutes prima facie proof of 

either driving while under the influence or 
driving while impaired §40-717.1(2) 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 


Arrest Required (Yes/No): Yes §40-502 

Implied Consent Law Applies to 


Drugs (Yes/No): Yes §40-502(a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil Cases) §40-505(c) 
Other Information: None 

• 
Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the lmolied Consent Law: 


Blood: Yes §40-502 

Urine: Yes §40-502 

Other: 	 None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §23-103 

1The impaired offense applies only to the use of alcohol. The sanctions given for driving 

"while under the influence" apply to the use of al cobol or drugs.

2This jurisdiction's illegal per se law also makes it an offense to operate a motor vehicle 

with either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol 

concentration level of 0.13 or more (percent by weight).

3The following standards are used to determine alcohol concentrations for blood and breath. 

One tenth of one percent (0.10%) or more by weight of alcohol in the blood or when an 

equivalent quantity of alcohol is contained in 2,000 cc of breath; see §40-716(b)(l) . 
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JURISDICTION- District of Columbia 

~ions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


{Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 

Chemical Test: 


Criminal Sanction (Fine/Jail): None 


Administrative Licensing Action 
{Susp/Rev): 	 Susp for 12 mos §40-505(a) 

Mandatory (No occupational hardship 
license shall be issued; see lB DCMR 310.7(a)) 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 Illegal per se/Under the Influence: 1 1st Off-Not 

more than 90 dys; 2nd Off-(w/n 15 yrs)-Not more 
than 1 yr; 3rd and subsequent offs (w/n 15 
yrs)-Not more than 1 yr; Impaired: 1 lst Off-Not 
more than 30 dys; 2nd Off (w/n 15 yrs)-Not more 
than 90 dys2 See §40-716(b)(l) & (12) 

Mandatory Minimum Term: None 

Fine: 


Amount($ Range): 	 Illegal per se/Under the Influence: 1 ~f-Not 
more than $300; 2nd Off (w/n 15 yrs)-Not more 
than $5,000; 3rd off and subsequent offs (w/n 15 
yrs)-Not more than $10,000; Impaired: 1 li1_ 

Qff-Not more than $300; 2nd Off (w/n 15 yrs)-Not 
more than $3003 

Mandatory Minimum Fine($): 	 None 
Other Penalties: 


Community Service: None 

Restitution (eg Victim's Fund) None 

Other: None 


Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: Yes4 


Other: None 


see §40-716(b)(l) & (2)
23rd and subsequent off (w/n 15 yrs) -Not more than 1 yr (§40-716(b)(l) & (2))
33rd and subsequent off (w/n 15 yrs) -Not more than $5,000 (§40-716(b)(l) & (2))
4under Title 18 DCMR §302.5, the "licensing agency may suspend/revoke a driver's license on its 
own without a DWI conviction if there is suffici.ent evidence to indicate that a person was 
operating a motor veh while under the influence of intoMicating liquor. For a lst Admin. 
Action - Susp 2 to 30 dys; for subsequent Admin Actions - Susp 15 to 90 dys; see Title 18 OCMR 

• 


• 


• 

§306. 1. 
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JURISDICTION- District of Columbia 

• Sanctions Following a Conviction for a DWI Offense: 

(continued) 


Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 Driving under the influence/illegal per se-
Rev for all offs; Driving while impaired for any 
off- Either susp or rev at the discretion of 
D.C. 	 officials (See §40-302(a).) 

Term 	of License Withdrawal 
(Days, Months, Years, etc.): 	 Driving under the influence/illegal per se: ~ 

ill - 6 mos; 2nd off - 1 yr; 3rd and subsequent 
~- 2 yrs; see D.C. Code 40-302(a) and (b); 
18 DCMR 301.1 and 306.5; Driving while 
impaired: 1st off- susp from 2 to 30 dys 2r 

rev for 6 mos; Subsequent offs - susp from 15 to 
90 dys 2r rev where the time period is 
discretionary but must be for definitive period 
of time; see 40-~02(a). 

Mandatory Minimum Term of 

• 
Withdrawal: Driving under the influence/illegal per se, ~ 

ill - 6 nos; 2nd off - 1 yr; 3rd and subsequent 
~ - 2 yrs (Note: No occupational hardship 
licenses shall be issued; see 18 DCMR 
310.9(a)); Driving while impaired: None 
(Note: Either a limited license (see 19 DCMR 
309.1 et seq.) or a limited occupational 
hardship license (see 18 DCMR 310.1 et seq.) may 
be issued.) 

Other: 
Rehabilitation: 


Alcohol Education: 

Alcohol Treatment: 

Alcohol Education/ 


Treatment as an Altern­
ative to Criminal 
Licensing Actions 
{Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 
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JURISDICTION- District of Columbia 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

~~ngth of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Wi thd rawa1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine ( $ Range) : 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 
Length of Term of License 

Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

•Yes, negligent homicide, felony §40-713 

Not more than 5 yrs 

None 
Not more than $5,000 
None 

Rev §40-716(d)(12) and 18 DCMR 301. l(b) and 
306.5 

1st off - 6 mos; 2nd off - 1 yr; 3rd and 
subsequent offs - 2 yrs 

1st off - 6 mos: 2nd off - 1 yr; 3rd ans 
subsequent offs - 2 yrs 
None 

•
Not more than 1 yr §40-302(e) 

None 
Not more than $5,000 
None 

Rev/Susp 

Extend the period of susp or rev for an 
additional period of time which is equal to the 
length of the original susp or rev period; see 
O.C Code 40-302 and 18 DCMR 305.1 and 305.5 

Licensing action is mandatory; no occupational 
license can be granted; see 18 DCMR 310.7(c) 
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JURISDICTION - District of Columbia 

• Other Crjmjnal Actjons Related to PWI: (continued) 

Habitual Offender Laws: 
State Has Such law (Yes/No): No 
Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual. 

Offender Status 


Sanctions following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 
Mandatory Hi n.imum Term of . 

Imprisonment: . 
fine ($ Range): 
Mandatory Minimum Fine ($): 
licensing Actions (Specify): 

Other laws Related To Alcohol Use: 

• 
laws Requiring BAC Chemical Tests on . 


Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
Concerning .Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 1 (Year Eff: 1986) §25-121 
Minimum Age (Years) Possession: None 
Minimum Age (Years) Consumption: 21 1 §25- J2l 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop law (Yes/No): No 

"Dram Shop law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation).: Yes, Rong Yao Zhou v. Jennifer Mall Restaurant, 

Inc., 534 A.2d 1268 (D.C.App. 1987) 2 

• 
Persons who were 18 years old before September 30, 1986 may continue to purchase and consume 

light wine and beer; see §25-12l(i). light wine is defined as having an alcoholic content of 
14% or less alcohol by volume; see §25-103(3).
2see also Marusa v. D.C., 484 f.2d 828 (D.C.Cir. 1973). 
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JURISDICTION- District of Columbia 

Other Laws Related To Alcohol Use: (continued) 	 ~ 

Dram Shop Actions-Social Hosts: 	 No (No cases) 
Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve.Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Unspecified but would probably be considered to 
be a misd 


Term of Imprisonment: Not more than 1 yr 

fine($ Range): Not more than $1,000 (§§25-121 and 25-132) 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License t~ Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev §25-118 

Length of Term of License Withdrawal: For Rev- r.o new license shall be issued for 1 yr 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Unspecified but would probably be considered to 
be a misd §§25-121 & 25-132 ~ Term of Imprisonment: 	 Not more than 1 yr 

Fine ($Range): 	 Not more than $1,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev 

Length of Term License Withdrawal: For Rev- no new license shall be issued for 1 
yr (§§25-118 & 25-121) 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): Yes - Driver and passengers §25-128(a) 


~ 
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STATE: fLORIDA 

General Comments: See florida Statutes Annotated . 


• Basis for a DWI Charg~: 

Standard DWI Offense: 	 Under the influence of alcoholic beverages 
§316.193(l)(a) 

Illegal Per Se Law (BAC Level): 0.10 §316. 193(1)(b) 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: Controlled Substance §§316.193(l)(a) & 316.1931 
Other 0.10 BAC level - prima facie evidence of driving 

under the influence §316. l934(2)(c) 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes §316. 1932(l)(b) 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §316. 1932(l)(a) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §316. 1932(l)(a) 1 

Refusal to Submit to Chemcial Test 
Admitted into Evidence: Yes (Criminal Cases) §§316. 1932(1)(a) & 

316.1932( 1) (c) 
Other Information: 	 Special Note: A blood test may be given a 

driver without their consent if they have been 
involved in an accident resulting in either 
death or serious bodily injury; see §316. 1933 . 

• ~hfmi cal Te.sts o.f....2!h§.r..2JI..bstances ill BAC Level 
Which Are Authorized Under the Impled Consent Law: 

Blood: 	 Yes-limited A blood test, for the purposes of 
implied consent, may be may be taken only if the 
driver appears for treatment at a medical 
facility and the administration of a 
breath/urine test is impractical or impossible. 
§316. 1932 ( 1 ) (c) 

Urine: 	 Yes-limited Under §316.1932(1)(a), there is an 
implied consent to submit to a urine test for 
the purpose of detecting the presence of 
controlled substances. 

Other: 	 None 

A!U.Jlll.i cation of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 Yes Applies only to DWI manslaughter/veh 
homicide offs; see §316.656. 

Anti-Plea Bargaining Statute (Yes/No): 	 Yes Only applies if BAC level is 0.20 or more 
or for DWI manslaughter/veh homicide offs; see 
§316.656. 

1The implied consent law, as applied to driving while under the influence of durgs, provides 
only for the testing of urine . 
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STATE - Florida 

Adjudication of DWI Charges: (continued) 

Pre-Sentencing Investigation Law (PSI) •(Yes/No): No (Note: A person convicted of a DWI offense 
may be referred to substance abuse evaluation; 
see §316.193{5).) 

~ions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Br~h Test: 

Criminal Sanctions {Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 1st refusal-Susp for l yr {hardship license 
available); Subsequent refusals-Susp for 18 mos 
(Mandatory) §§322.261 & 322.271(2)(a)) 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: lst·Off-Not more than 6 mos; 2nd Off-Not more 
 •

than 9 mos; 3rd Off-Not more than 12 mos; ~ ~ 
sub. Off (3rd degree felony)-Not more than 5 

1yrs See Special Note below. 
Mandatory Minimum Term: 	 2nd Off-10 dys if 2nd conviction was w/n 3 yrs 

of a previous DWI conviction §316. 193(6); 3£2_ 

and subsequent Off-30 dys if 3rd conviction was 
w/n 5 yrs of a previous DWI conviction 
§316. 193(6) See Special Note below. 

Fine: 
Amount($ Range): 	 1st Off-$250-500; 2nd Off-$500-1,000; lrQ 

Q££-$1,000-2,500; 4th or sub. Off (3rd degree 
felony)-Not more than $5,0001 

Mandatory Minimum Fine{$): None 

Other Penalties: 


1Also under §316. 193, for under the influence· offenses where there has been: (1) property 
damage or personal injury-Misd of the 1st degree-Not more than 1 yr in jail, a fine of not more 
than $1,000; (2) serious bodily injury-3rd degree felony-Not more than 5 yrs in prison, a fine 
of not more than $5,000; (3) a BAC level of 0.20 or more: 1st Off-Not more than 9 mos in jail, 
a fine of $500-1,000; 2nd Off-Not more than 12 mos in jail, a fine of $1,000-2,000; 3rd Off-Not 
more than 12 mos in jail, a fine 	of not less than $2,000 

Special Note: The court at its discretion may require a defendant to serve all or any part of 
a sentence of imprisonment for a DWI offense in either an alcohol or a drug residential 
treatment program; see §316.193(6)(d). •
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STATE - Florida 

Sanctions Following a Conviction for a OWl Offense:• (continued) 

Community Service: 

Restitution (eg Victim's Fund) 
Other: 

Administrative Licensing Actions: . 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

• 
Post OWl Conviction licensing Action: 

Type of Licensing Action 
( Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Special Note: Rev is permanent if there is an 
manslaughter/homicide off; see §322.28(2)(e) . 

1st off-50 hrs Dr if the court thinks it in the 
best interests of the State, a $10 fine for each 
hour of community work otherwise required. 
(Required notwithstanding other sanctions) 
Note: ·This sanction for 1st offerders is part 
of mandatory probation which is not to exceed 1 
yr. 
None 
Spec"ial Note: A 5% surcharge is levied on all 
fines; This surcharge is paid into a crimes 
compensation trust fund; See §960.25 Alcohol 
related crash victims are not eligible this 
fund. Also, $25 shall be added to any fine 
imposed; this amount shall be deposited in the 
Emergency Medical Services Trust Fund; see 
§316. 193(6) 

None 
Under §§322.27(a)(1) & 322.28(1), a person's 
license may be susp for not more than 1 yr if 
they have "comniitted" (but have not necessarily 
been convicted of) an off that usually requires 
1 icense rev (e.g., OWl) .. Such action may be 
taken without a preliminary hearing. 

1st Off (Non injury)-Rev; 1st Off-Under the 
influence offs bodily injury or property 
damage-Rev; 2nd Off (All offs)(w/n 5 yrs)-Rev; 
3rd Off (All offs)(w/n 10 yrs)-Rev; 4th off-Rev 
§322. 28 See Speci a 1 Note be1ow. 

lst Off (Non injury)-180 dys-1 yr; 1st Off-Under 
the influence offs where there is any bodily 
injury or property damage-Not less than 3 yrs; 
2nd Off (All offs)(w/n 5 yrs)-Not less than 5 
yrs; 3rd off (All offs)(w/n 10 yrs)-Not less 
than 10 yrs.; and 4th off (all 
offs)-Pennanently §322.28 

alcohol off in connection with a veh 
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STATE - Florida 

Sanctions Following a Conviction for a DWI 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Offense: • 
}$JlJlfi-Intoxication or under the influence 
offs-See Footnote No. 1 below; 1st Off~where 
there is any bodily injury or property damage-3 
yrs; 2nd Off (All offs)(w/n 5 yrs)-5 yrs (after 
12 mos a restricted license may be issued); lrd_ 

Qff (All offs)(w/n 10 yrs)-10 yrs (after 24 mos 
a restricted license may be issued); 4th Off 
(All offs)-Pennanently §§322.271(2)(b) and 
322.28 

Yes (Under §§316.193(5) and 322.291 a substance 
abuse course/alcohol treatment program is 
required for a defendant convicted of any DWI 
off. Such a course must be successfully 
completed by defendants who have been convicted 
of either two DWI offs w/n 5 yrs or 3 such offs 
w/n 10 yrs before their license can be restored; 
see §322.03(1)(b)) 
Yes See Alcohol education above. 

• 
No 

None 
None 

Special Note: Under §322.291 a defendant may be 
required to complete a driver training course 
prior to having their license reinstated. 

1A temporary restricted use license for business/employment may be issued for 45 dys following 
the completion of either a driver training program or substance abuse course; the law is silent 
as to whether this license can be renewed for additional 45-day periods. §322.271(1) & (2) 
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STATE- Florida 

• Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
fine ($ Range): 

Mandatory Minimum Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum • Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 

Mandatory Mini mum nne: 
Administrative Licensing Actions: 

Type of Licensing Action 
( Susp/Rev): 

• 
1§316. 193(3)(c)(3) 

3 

Yes, Manslau~hter via Veh and DWI 
manslaughter -Felony 2nd degree §782.07; ~ 
Homicjde,-Felony 3rd degree §782.071 

Manslaughter via veh and DWI manslaughter-Not 
more than 15 yrs; Vehicle Homicide, Felony 3rd 
degree-Not more than 5 yrs; §775.082(c) & (d) 
None 
Manslaughter via yeh and DWI manslaughter-Not 
more than $10,000; Veh Homicide-Not more than 
$5,000; §775.083(l)(b) & (c) 

None 

Manslaughter yja yeh, DWI manslaughter and ~ 
Homicide-Rev; §3Z2.28(5) 

For any death related to the operation of a 
motor vehicle, a defendant's licnese is revoked 
for a mandatory min. period of 3 yrs; see 
§322.28(5)(a). Note: For DWI manslaughter, 
revocation could be permanent; see §322.28(2)(e). 

3 yrs 
None 

lst off-Not more than 60 dys (misd 2nd degree); 
2nd and subsequent offs §322.34(1)-Not more than 
1 yr (misd 1st degree); §775.082 

None 
lst off-Not more than $500; 2nd and subsequent 
2ifi-Not more than $1,000; §775.083 
None 

lst off-Susp/Rev; 2nd and subsequent 
2ifi-Susp/Rev; §322.28(3) 
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STATE - Florida 

Other Criminal Actions Related to OWI: (continued) 

Length of Term of License 
Withdrawal Action: lst off-An additional 3 mos; 2nd and subsequent • 

offs-An additional 3 mos 

Mandatory Term of License 
Withdrawal Action: (See §322.271 for basis to issue restricted 

hardship license.) 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §322.264 

Grounds for Being Declared an 


Habitual Offender: 3,serious or 15 normal moving violations within 

a 5-yr period 


Term of License Rev While 

Under Habitual Offender Status: 	 5-yr-Rev Period; (Note: After 12 mos. the 

offender may have his/her driving privileges 
restored; see §322.271(l)(b).) §322.27(5) 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status Misd of the lst degree §322.34(2) 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): Not more than 1 yr §775.082 

Mandatory Minimum Term of 


Imprisonment: None 
 •
Fine ($ Range): Not more than $1,00.0 §775. 083 
Mandatory Minimum Fine ($):_ None 
licensing Actions (Specify): Rev period extended an additional 3 mos 

§322."28(3) 

Other State Laws Related To Alcohol 	 Use: 

laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 
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STATE - Florida 

• Other State Laws Related to Alcohol Use: (continued) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §562.11( 1 )(a) & (2) (Year Eff: 1985) 
Minimum Age (Years) Possession: 21 (Except for employment purposes) §562.111 
Minimum Age (Years) Consumption: None 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 Yes §768. 125 Special Note: Actions under 

this law are limited to damages caused by 
selling alcoholic beverages (1) to persons under 
the legal drinking or (2) to persons habitually 
addicted to alcohol; see Barnes v. B.K. Credit 
Service, Inc., 461 So.2d 217 (Fla. App. 1984) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Possible See Allen v. Babrab, Inc., 438 So.2d 

356 (Fla. 1983). 
Dram Shop Actions-Social Hosts: No Bankston v. Brennan. 507 So.2d 1385 (Fla. 

1987) 
Other: None 

• Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 None (Note: Section 562.50 makes it illegal to 
sell or dispose of, in any way,. intoxicating 
liquors to an individual when the person, who is 
selling or disposing of such intoxicating 
liquor, has written notice that the person 
receiving such intoxicating liquor is an 
habitual drunkard. Such an offense is a 
misdemeanor of the second degree: Jail-not more 
than 60 days and fine-not more than $500; see 
§§775.082 & 775.083.) 

Term of Imprisonment: None 
Fine ($ Range): None 
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STATE - florida 

Other State Laws Related to Alcohol Use: (continued) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 
 • 
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): No 


Length of Term of License Withdrawal: N/A 


Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Orinking Age: 

Type of Criminal Action: Hisd (2nd degree) (§562. ll(l)(a)) 
Term of Imprisonment: Not more than 60 dys §775.082(4)(b) 
rine ($Range): Not more than $500 §775.083(l)(a) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes Susp or rev (§561.29(l)(a) and (w)) 

. Length of Term License Withdrawal: Time period is not specified in the statute . 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of •
Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §316.1963 
Anti-Consumption Law (Yes/No): No 
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STATE: GEORGIA 

General Comments: See Code of Georgia Annotated (Code of 1981) . 


• Basjs for a OWl Charge: 

Standard OWl Offense: 
Illegal Per Se Law (BAC Level): 
Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Under the influence of alcohol §40-6-39l(a)(1) 
O.lZ §§40-6-391 (a) (4) & 40-6-392(a) (4) 
0.10 §40-6-392(b)(3) 
(1) Any Drug & (2) a Combination of Any Drug and 
Alcohol §40-6-39l(a)(2) & (3) 
None 

No 

Yes §40-5-55 

Yes §40-5-55(a) 

Yes (Criminal Cases) §40-6-392(c) 
None 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Imelied Consent Law: 


• 
Blood: Yes §40-5-55 
Urine: Yes §40-5-55 
Other: Or "other bodily substance" (The code does not 

specify the substances but only uses general 
language.) §40-5-55 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No (Note: Mandatory only in felony cases.) 

Sanctions for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(~s~Rn): ~A 

Other: N/A 
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STATE - Georgia 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) •Refusal to Take Implied Consent 

Chemical Test: 

Criminal Sanction·(Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Susp-6 mos §40-5-55 &40-5-63(b) Mandatory 

Other: 	 Special ,Note: If the refusal is in connection 
with a OWl- Homicide charge. The susp period is 
a mandatory 12 mos; see §40-5-63(b) 

Sanctions Following a Conviction 	for a DWI Offense:· 

Criminal Sanctions: 
Imprisonment: 	 1st off (Misd)-10 dys-1 yr; 2nd off (w/n-5 

yrs)-90 dys-1 yr; 3rd and subsequent offs (w/n 5 
yrs) (Misd)-120 dys-1 yr §40-6-39l(c) 1 

Mandatory Minimum Term: 	 ~if (Misd)-48 hrs; 3rd and subsequeni_Qf[£ 
(w/n 5 yrs) (Misd)-10 dys; (Note: See Community 
Service) 

Fine: 
Amount($ Range): 	 ltl__Q_ff (Mi sd)-$300-1,000; 2nd Clff (w/n 5 yrs) 

(Misd)-$600-1,000; 3rd and subsequeD~ (all 
win 5 yrs)(Misd)-$1,000 §40-6-39l(c) 

Mandatory Minimum Fine($): None 

Other Penalties: 


Community Service: 2nd off (Misd.)-80 hrs; led and subsequent offs 
 •
(all 	w/n 5 yrs)(Misd.)-30 dys (alternative 
sanction to the 48 hr/10 day minimum 
imprisonment terms) §40-6-391(c) 

Restitution (eg Victim's Fund) 	 Yes (1) A defendant may have to pay restitution 
(or other relief to a victim) as a condition of 
probation; see §17-14-1 et seq. (2) A victims' 
compensation fund (Awards are limited to a 
maximum amount of $1,000.); see §17-15-1 et seq. 

Other: 	 None 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: None· 


Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


( Susp/Rev): 	 lst off-Susp; 2nd off -Susp; 3rd and subsequent_ 
2!fi (w/n 5 yrs)-Rev §§40-5-70(b)(l)(A)(B)(C), 
40-5-58 & 40-5-62 

Term 	 of License Withdrawal 
(Days, Months, Years, etc.): 	 ~f-1 yr; 2nd offs-3 yrs; 3rd and subsequent 

2fLi (all w/n 5 yrs)-5 yrs 

1owr where there is a serious injury is a felony -·imprisonment 1-5 years; see §40-6-394. 
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STATE- Georgia 

• ~ollowjng a Conviction for a OWl Offense: 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 	 ls1_g{f-License may be restored after 120 dys of 

the susp period have passed 1; 2nd off (w/n 5 
yrs) License may be restored after 120 dys have 
passed2; 3rd and subsequent offs (w/n 5 yrs)-5 
yrs 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes, for 1st and 2nd DWI offenders, the license 
may be restored before the end of the susp 
period as indicated provided the defendant 
completes an approved alcohol or drug program; 
see §40-5-70. 

Alcohol Treatment: 	 Yes 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): None 

• 
Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: No 

Terms Upon Which Vehicle 
Will Be Released: None 

Other: None 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

Other Criminal Actions Related 	to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes 1) Veh homicide where there is no "ma1i ce 

aforethought" but where there is a violation of 
§§40-6-271, 40-6-3go & 40-6-391 (veh homicide in 
the first degree-felony) 3 

1under §40-5-71, a lst offender may be issued a hardship license for all of the susp. peri6d; 
also, under 40-6-391.1 a license susp may be avoided on a 1st DWI off if the defendant pleads 
nolo contendere to such off; thus, there is really no "mandatory" susp period for a lst off. 
2see rehabilitation section 
32) Veh homicide where the death is caused "without an intention to do so" and where driving 
while violating §§40-6-390,-391 .is not involved (Veh Homicide in the Second Pegree-Misd.); 3) 
Veh Homicide where the defendant is an habitual viol~tor, his/her license has been revoked, and 
there is no "Malice Aforethought" (Veh Homicide in the First Degree-felony) §§16-1-3(5) & 
40-6-393 
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STATE - Georgia 

Other Criminal Actions Related to OWl: (continued) 

Sanctions: 

Criminal Sanction: 
 •

1 2Imprisonment (Term): 1) 2-15 yrs 2) Not more than 12 mos 3) 3-15 
3yrs 

3Mandatory Minimum Term: 3) 1 yr

Fine ($ Range): 2) Not more than $1,0002 


Mandatory Minimum Fine: None 


Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 1) Susp1 2) Susp2 3) Susp3 

Length of Term of 
Licensing Withdrawal: 1) 3 yrs 1 2) 3 yrs2 3) 3 yrs3, 40-5-64(f) 

Mandatory Action--Minimum 
Length of License 

1 2 3Withdrawal: 1) 3 yrs 2) 3 yrs 3) 3 yrs
Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 2 dys-6 mos (Misd) §40-5-12l(a) 

Mandatory Minimum Term 


of Imprisonment: None 
Fine ($Range): Not more than $500 §40-5-12l(a) 
Mandatory Minimum Fine: None •

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp/Rev §40-5-12l(b)(2) 
Length of Term of License 

Withdrawal Action: Original susp or rev period is extended 6 mos 
Mandatory Term of License 

Withdrawal Action: Original susp or rev period is extended 6 110s 

1veh homicide where there is no "malice aforethought" via a violation of §§40-6-271, 40-6-390 

and 40-6-391 (alcohol offs)

2veh homicide where the death is caused "without an intention to do so" and where driving while 

violating §§40-6-390,-391 is not involved (Veh Homicide in the Second Degree)

3veh Homicide where the defendant is an habitual violator, his/her license has been revoked, 

and there is no "Malice Aforethought" ( Veh Homicide in the First Degree) §40-6-393 
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STATE- Georgia 

• Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §40-5-58(c) 
Grounds for Being Declared an 

Habitual Offender: 	 3 serious violations (w/n 5 yrs) alone or a 
combination of 15 serious/minor moving 
violattons within a 5 yr period 

Term of License Rev While 
Under Habitual Offender Status: 	 5-yr rev period §40-5-62(a)(1) (Note: A 

probationary restricted hardship license may be 
issued after two yrs of the rev period have 
passed; §40-5-58(c)) 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Felony §40-5-58(c) 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 1-5 yrs 
Mandatory Minimum Term of 

• 
Imprisonment: None 

Fi n e ( $ Range) : Not less than $750 
Mandatory Minimum Fine ($): None 
Licensing Actions (Specify): None 

Other State Laws Related To Alcohol 	 Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): Possible §45-16-27 (Op. Att. Gen. 079-10) 
(Indrect chemical test via coroner.) 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: Possible 
Vehicle Passengers: Possible 
Pedestrian: Possible 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §3-3-23(a)(l) & (2) 
Minimum Age (Years) Possession: 21 §3-3-23(a)(2) & (b) (Exceptions: Medical 

purposes, religious ceremonies, and home use 
with parental consent) 

. Minimum Age (Years) Consumption: None 
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STATE - Georgia 

Other State laws Related To Alcohol Use: (continued) 

Dram Shop laws and Related Legal Actions: •State Has a Dram Shop Law (Yes/No): 	 Yes §51-l-40(b) 1 Note: Action is limited to 
the selling, furnishing or serving of alcoholic 
beverages either (1) to persons·under the legal 
drinking age (in a willful, knowing and unlawful 
manner) or (2) to persons who are "in a state of 
noticeable intoxication" an<! only for injuries 
and damages resulting from the operation of a 
motor vehicle "when the sale, furnishing, or 
serving is the proximate cause of such injury or 
damage." 

"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 


§51-l-40(b) See Note above. 

loyees 


Citation): 

Dram Shop Actions-Social Hosts: 

Other: 


Criminal Action Against Owner or Emp
of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons~ 


Type of Criminal Action: Hisd §§3-1-2(2), 3-3-9, 3-3-22 & 17-10-3 

Term of Imprisonment: Not more than 12 mos 

Fine ($ Range) : Not more than $1,000 


Administrative Actions Against Owners of •
Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or cancellation §3-2-3 


Length of Term of License Withdrawal: 2 yrs 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 1st off- Hisd Subsequent offs- Hisd of a high 

and aggravated nature. §§3-1-2(2), 3-3-23, 

3-3-23.1, 17-10-3 & 17-10-4 


Term of Imprisonment: For 1st and subsequent off-Not more than 12 mos 
Fine ($ Range) : 1st off- Not more than $1,000; Subsequent off­

Not more than $5,000 

1Also, under §51-1-18, a parent has a ri'ght to bring an action against any person who sells or 
furnishes alcoholic beverages to that parent's underage child without the parent's permission . 
2The following case law, it appears, has been abrogated, at least in part, by the dram shop law 
(§51-1-40(b)), Sutter v. Hutchings, 327 S.E.2d 716 (1985) and Bishop v. Fair lanes Bowling, 
Inc. 633 F. Supp. 1195 ( 1985). •3 - 94 
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STATE - Georgia 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn, (Yes/No): Yes, susp or cancellation §3-2-3 

Length of Term License Withdrawal: 2 yrs 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting {1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

• 


• 
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JURISDICTION: GUAH 


• 
General Comments: The Government and Penal Codes of Guam (Updated 

through 1974.) 

Basi·s for a PWI Charge: 

Standard DWI Offense: Under the influence of into~icating liquor 
Govt. Code §§23405(a) &23406 

Illegal Per Se law (BAC level): None 
Presumption (BAC level): 
Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 


Arrest Required (Yes/No): 

Implied Consent law Applies to 


Drugs (Yes/No): 

Refusal to Submit to Chemical Test 


Admitted into Evidence: 

Other Information: 


• 
Chemical ·Tests of Other Substances for BAC Level 

Which Are Authorized Under the Imoli ed Consent Law: 


Blood: 

Urine: 

Other: 


Adjudication of PWI Charges: 

Mandatory Adjudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): 

Sanction for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (fine/Jail): 

Administrative Licensing Action 


(Suspension/Revocation): 

Other: 
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JURISDICTION - Guam 

AdJudication of OWl Charges: (continued) 

Refusal to Take Implied Consent •
Chemical Test: 

Criminal Sanction (fine/Jail}: 

Administrative Licensing Action 


(Suspension/Revocation}: 

Other: 


Sanctions following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.}: 	 (1} Non-Injury Related OWl Off-Misd-lst &sub. 

off-10 dys to 1 yr Govt. Code §23405 ·(2} 
Injury Related DWI off-felony-1 to 5 yrs Govt. 
Code §23406 

Mandatory Minimum Term: 	 (1} Non-Injury Related DWI Off-1st &sub. off-10 
dys to 1 yr Govt. Code §23405 (2) Injury 
Related DWI off-None 

fine: 
(1) Non-Injury Related DWI Off-lst & sub.Amount ($Range}: 
off-$100 to $1,000 Govt. Code §234.05 (2} 
Injury Related DWI off-$200 to $5,000 Govt. 
Code §23406 
(1) Non-Injury Related OWl Off-lst & sub.Mandatory Min. fine($}: 
211-$100 to $1,000 Govt. Code §23405 (2} 
Injury Related DWI off-None • 

Other Penalties: 

Community Service: 

Restitution 


(eg Victim's fund}: 

Other: 


Administrative Licensing Actions: 

Pre-DWI Conviction licensing Action: 


Administrative Per Se Law: None 


Other: 

Post DWI Conviction licensing Action: 

Type of licensing Action 


(Suspension/Revocation): Rev Govt. Code §23102(e)(2) 

Term of License Withdrawal 


(Days, Months, Years, etc. ) : yr 

Mandatory Minimum Term of 


Withdrawal: yr 
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JURISDICTION - Guam 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Other: 
Rehabilitation: 


Alcohol Education: 

Alcohol Treatment: 

Alcohol Education/ 


Treatment as an Alternative 

to Criminal/ 

Licensing Actions 

(Describe): 


,Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to OWl: 

• 
Homicide by Vehicle: 

Jurisdiction Has Such Law/Type of 
Offense: Yes-Felony Penal Code §§17, lg2(3) and lg3(3) & 

(4) 
Sanctions: 


Criminal Sanction: 

Imprisonment (Term): 	 (1) Yehicle Homicide without Gross 

Negligence-Not more than 1 yr (2) Vehicle 
Homicide with Gross Negligence-Not more than 3 
yrs 

Mandatory Minimum Term: 	 None 
Fine ($ Range): 	 (l) Vehicle Homicide without Gross 

Negligence-Not more than $1,000 (2) Vehicle 
Homicide with Gross Negligence-Not more than 
$3,000 

Mandatory Minimum Fine: None 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: Rev Govt. Code §23102(e)(l) 1 

Length of Term of 
Licensing Withdrawal: 1 yr 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 1 yr 

Other: 

• 1Revocation for manslaughter resulting from the operation of a motor vehicle. 
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JURISDICTION - Guam 

Other Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked •Where the Basis Was a OWl 	 Offense: 
Sanction: 

Criminal: 
Imprisonment (Term): Hisd-Not more than 6 mos Govt. Code §23101. 1 
Mandatory Minimum Term 

of Imprisonment: None 

Fine ($ Range) : Not more than $500 


Mandatory Minimum Fine: None 

Administrative Licensing Actions: 


Type of licensing Action 

(Suspension/Revocation): Susp/Rev Govt. Code §23102(k) 


Length of Term of License 

Withdrawal Action: 	 (1) For Operating While Suspended-Extend period 

of suspension for a like period (2) [Qr_ 

Operating While Revoked-An additional 1 yr 
period of revocation 

Mandatory Term of License 
Withdrawal Action: 	 (1) For Ooerating While Suspended-Extend period 

of suspension for a like period (2) [Qr_ 

Operating While Revoked-An additional 1 yr 
period of revocation 

Other: 

Habitual Offender laws: 
Jurisdiction Has Such Law (Yes/No): No •
Grounds fo_r Being Declared an 


Habitual Offender: 

Term of license Revocation While 


Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 

ri ne ($ Range): 

Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 
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JURISDICTION - Guam 

• Other Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram Shop Laws and Related Legal Actions: 
Jurisdiction Has 

a Dram. Shop Law (Yes/No): 

• 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): 

Dram Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

• 
Term of Imprisonment: 
Fine ( $ Range) : 

3 

No 

18 (Year £ff: n.a.) Govt. Code §25316 

No 

Hisd. Govt. Code §§25317 & 25517 

Not more than 1 yr Govt. Code §25517 

Not more than $1,000 Govt. Code §25517 


Yes-Susp/Rev Govt. Code §255ll(b)(l) 
(1) ~-Time period is not specified in the 
statute. (2) ~-1 yr Govt. Code §25206 

Hisd. Govt. Code §25318 

Not more than 90 dys Govt. Code §25318 

Not more than $500 Govt. Code § 25318 
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JURISDICTION - Guam 

Other Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 

Yes-Susp/Rev Govt. Code §25511(b)(1) 
(1) ~-Time period is not specified in the 
statute. (2) B§y-1 yr Govt. Code §25206 

No (However, Govt. Code §25329 prohibits the 
service of more than 1 drink at a time to any 
person.) 

No 
Yes (Driver and Passengers) Govt. Code §23405. 1 

• 
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STATE: HAWAII 

General Comments: See Hawaii Revised Statutes. 


• Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of intoxicating liquor 

§291-4(a)(1) 

Illegal Per Se Law (BAC Level): 0.10 §291-4(a)(2). 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: Any Drug §291-7 
Other: 0.10 or more is considered competent evidence of 

driving under the influence if the chemical test 
was taken within 3 hrs of a DWI violation. 
§291-S(a) 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 


Arrest Required (Yes/No): Yes §286-151 

Implied Consent Law Applies to 


Drugs (Yes/No): No 
Refusal to Submit Chemical Test 

Admitted into Evidence: No (Specifically prohibited in both 
criminal and civil cases; see §286-159.) 

• 
Other Information: Special Note: It appears that either a blood or 

breath test may be given a driver without their 
consent in order to obtain evidence of their 
intoxication if they are involved in an accident 
resulting in injury to or death to another 
person; see ~286-163. 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Imolied Consent Law: 

Blood: Yes 

Urine: No 

Other: None 


Adiudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No) : Yes 2nd &3rd DWI offs §291-4(c) 
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STATE- Hawaii 

Sanctions for Refusal to Submit to a 
Chemical Test: •Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): No 

Administrative Licensing Action 


(Susp/Rev): 	 Rev 1st refusal 12 mas 2nd and sub. refusals 
(w/n 5 yrs) 2 to 5 years §286-155) (Mandatory) 

Other: 	 Persons penalized under §286-155 must under go 

an assessment for alcohol dependence and the 

need for treatment. §286-155(d) 


Sanctions Following a Conyiction 	for a OWl Offense: 

Criminal Sanctions: 
Imprisonment: 	 ~lc. off-48 hrs1; 2nd ale. off (w/n 5 yrs of 

a previous conviction)-48 hrs of cons 
imprisonment; 3rd ale. off (w/n 5 yrs of two 
previous convictions)-10-180 dys §291-4 [Qr 

any drug off-not more than 1 yr §291-7 
Mandatory Minimum Term: 	 2nd Ale. off (w/5 yrs of a previous 


conviction)-48 cons hrs 
 •
fine: 

Amount ($Range): 	 1st ale. off-$150-1,000 1; 2nd ale. off (w/n 5 
yrs of a previous conviction)-$500-1,0001; lrQ_ 
ale. off (w/n 5 yrs of two previous 
convictions)- $500-1,0001 §291-4 For any drug 
Qfi-not more than $1,000 §291-7 

Mandatory Minimum Fine($): None 

Other Penalties: 


Community Service: 	 1st ale. off-72 hrs 1; 2nd ale. off (w/n 5 yrs of 
a previous conviction)-10 dys (80 hrs for a drug 
off.) as an alternative to imprisonment 

Restitution (eg Victim's Fund) Yes Direct compensation by defendants to the 
·victims; see §706-605(d). 2 

Other: Hone detention may be assigned as a condition of 
probation; see §706-624(2)(p). 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: None 


1The Court mY£1 sentence a person convicted of a 1st OWl off to at least one of the sanctions 
listed but it has the authority to sentence such person to more than one such sanction. 
2Note: The payment of restitution shall have priority over the payment of the fine; see •§706-605(b). 
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STATE - Hawaii 

Sanctions Following a Conviction for a OWI Offense:• (continued) 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 

• 

Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

For ale. offenses only: 1st off-Susp1: 2nd 
off-Susp; 3rd off-Rev §291-4 For any drug 
off-no licensing action is authorized. 

For ale. offenses only: l£i_Qff-90 dys 1; ZnQ_ 

Qff-1 yr; 3rd off-1-5 yrs For any drug off-N/A 

For ale. offenses only: 1st ytf-30 dys with a 
restricted license for 60 dys : 2nd off-1 yr; 
3rd off-1 yr For any drug off-N/A 

1st off -A mandatory 14 hr alcohol/drug abuse 
education/counseling program. 

No 

None 
None 

~rious bodily injury caused by negligent veh 
ooeration (negligent injury in the 1st 
degree)-Cl C felony: Jail-not more than 5 yrs; 
fine-not more than $10,000. A mandatory 
imprisonment term of 1 yr, 8 mos if the person 
injured was either 60 years old or older, blind, 
paraplegic, quadriplegic or eight (8) years old 
or younger: Jail-1 yr, B mos. Substantial 
bodily injury caused by negligent veh operation 
(negligent injury in the 2nd degree)-misd: 
Jail-not more than I yr; fine-not more than 
$2,000. See §§706-620, 706-640, 706-660, 
706-663, S.B. 2924 (1988) and H.B. 2242 (1988). 

Note: For certain serious traffic law violations, e.g., an alcohol driving offense, a person 
recieves points on their driving record. A license is suspended from 1-6 months if a person 
accumulates 12 points on their record. For an alcohol driving offense conviction, a person 

• 
receives from 4 to 8 points. Consequently, for a first conviction for an alcohol driving 
offense , a person could recieve up to a 6 month license suspension if they have accumulated 12 
points as a result of this conviction and from other previous traffic law violations. See· 
§286-128. 
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STATE - Hawaii 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: •State Has Such Law/Type of Offense: 	 Yes--3 types of offs: (1) Death,caused by 
negligent veh operation while DWI (negligent 
homicide in the first degree) a Cl B felony; (2) 
death caused by negligent veh operation 
(negligent homicide in the second degree) a Cl C 
felony; (3) death caused by simple 
negligence-(negligent homicide in the third 
degree) a misd See §§706-620, 706-640, 706-660, 
706-663, 707-703, 707-704, S.B. 2924 (1968) and 
H.B. 2242 (1988). 


Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 Death caused by negligent veh operation while 
DWI (negligent homicide in the 1st deg~) a Cl 
B felony-Nol more than 10 yrs; death caused by 
negligent veh operation (negligent homicide in 
the,2nd degree) a Cl C felony-Not more than 5 
yrs; death caused by simple 
negligence-(negligent homicide in the 3rd 
~) a misd-Not more than l'yr 

Mandatory 	Minimum Term: The following mandatory imprisonment sanctions 
apply if the person killed was either 60 years 
old or older, blind, paraplegic, quadriplegic or 
eight (8) years old or younger. Negligent 
homicide in the first degree-3 yrs, 4 mos; 
negligent homicide in the second degree-1 yr, 8 •
mos. 

Fine ($ Range): 	 Death caused by negligent veh operation while 
DWI (negligent homicide in the 1st degree) a Cl 
B felony-Not more than $25,000; death caused by 
negligent veh operation (negligent homicide in 
the 2nd degree) a Cl C felony-Not more than 
$10,000; death caused by simple 
negligence-(negligent h~~n the 3rd 
~) a misd-Not more than $2,000 

Mandatory Mini mum Fine,: ,None, 

Administrative Licensing Action: 


Licensing Authorized and 

Type of Action: 	 Death caused by negligent veh operation while 

DWI (negligent homicide in the first degree) a 
Cl B felony-Rev 1; death caused by negligent veh 
operation (negligent homilide in the se~ 
~) a Cl C felony-Rev ; death caused by 
simple negligence-(negli~ent homicide in the 
third 'degree) a misd-Rev 

1Mandatory rev in the statute applies to a conviction of the'driver for manslaughter; the 
statute does not state in a definitive manner whether veh,homicide is manslaughter; see, 
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STATE- Hawaii 

• Other Criminal Actions Related to OWl: (continued) 

Length of Term of 
Li tensing Withdrawal: 	 Death caused by negligent veh operation while 

DWI (homicide in the first degree) a Cl B 
felony-Not less than 1 yr; death caused by 
negligent veh operation (homicide in the second 
~) a Cl C felony-Not_ less than 1 yr; death 
caused by simple negligence--homicide in the 
third degree) a mi sd-Not 1ess than 1 Yl" 

Mandatory Action--Minimum 
Length of License 
Withd rawa1 : 1 yr (See Footnote No. 1 on p. 3-106') 

Other: 	 None 

Driving While License Suspended or Revoked ' .. ·, 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 3 con days - 30 days (may be e~tended to 60 days 
for "good cause") §291-4.5 

Mandatory Minimum Term 

• 
of Imprisonment: 3 con days appears to be mandatory 

Fine ($ Range): $250-1,000 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or rev §291-4.5 
Length of. Term of License 

Withdrawal Action: · An additional period of one (1) year1 

Mandatory Term of License 
Withdrawal Action: The above susp. or rev. appears to be mandatory 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 


• 

Fine ($Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


1The suspension or. revocation period commences upon the person's release from. impri. sonment. 
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STATE- Hawaii 

Other State laws Related To Alcohol Use: 

laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a law (Yes/No): 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: 
Vehicle Passengers: 
Pedestrian: 

laws 	Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	 of Criminal Action: 
Term 	 of Imprisonment: 

Fine 	($Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic, 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term of license Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum legal Drinking Age: 

Type 	of Criminal Action: 

• 

Possible (§841-3) (There is an indirect 

chemical test via the coroner.) 


Possible 

Possible 

Possible 


21 (yr eff; 1986) §§281-1, 281-78 & 281-101.5 

21 (Employment situations, medical treatment 

and religious ceremonies are excluded.) 

§§281-1, 281-78, 281-101.5 and 712-1250.5(2(a) & 

(b) 

None 

No 

Yes 	 Ono v. Applegate, 612 P.2d 533 (1980) •
No (No cases) 
None 

Hisd 
Not more than 6 mos {§§281-78, 281-91 and 
281-102) 
Not more than $500 

Yes Susp or rev 
Not specified in the statute (Note: A civil 
penalty of not more than $500 may be assessed in 
lieu of license susp or rev.) 

•Hisd (See Footnote No. 1 on p. 3-109.) 
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STATE - Hawaii 

• Other State Laws Related To Alcohol Use: (continued) 


Term of Imprisonment: Not more than 6 11105 
1 


Fine ( $ Range) : 	 Not more than $5001 (§§281-78, 281-91 & 281-102 
and Ch. 712) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, susp or rev 

Length of Term License Withdrawal: 	 Not specified in the statute (Note: A civil 
penalty of not more than $500 may be assessed in 
lieu of license susp or rev.) (§§281-78, 281-91 
& 281-10 and Ch. 712) 

Anti-Happy Hour Laws/Regulations: 	 No (Note: Under S.B. 216 enacted in 1987, the 
liquor commission is required to promulgate 
regulations which prohibit practices which 
promote excessive consumption of alcoholic 
beverages.) 

• 
Laws Prohibiting (1) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Bevera~es in the Passenger Compartment 

of a Vehicle: 


Open Container law (Yes/No): Yes §§291-3.1(a) & 291-3.2(a) 2 

Anti-Consumption Law (Yes/No): Yes- Driver and passengers §§291-3.l(b), 
291-3.2(b) & 291-3.31 

1Under §712. 1250.5, it is a misdemeanor to 	promote intoxicating liquor to a minor: Jail-not 
more than 1 yr (§706-663) and fine-not more than $2,000 (§706-640(4)). 
2There is an exception in the case of motor vehicles for hire; see §291-3.4 . 
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STATE: IDAHO 

General Comments: See General laws of Idaho Annotated. 


Basis for a DWI Charge: 

Standard DWI Offense: 
Illegal Per Se law (BAC/BrAC level): 

Under the influence of alcohol 
0.101 §18-8004(1) 

§18-8004(1) 

Presumption (BAC level): >0.08 §18-6901 
Types of Drugs/Drugs and Alcohol: (1) Any Drug, (2) Intoxicating Substanc~ and (3) 

a Combination of Any Drug and. A 1 coh~l 
§§18~8004(1) & 18-8004(5) 

Other: No 

Chemical Breath Tests for BAC/BrAC level: 

Preliminary Breath Test law: 	 No 
Imp1i ed Consent l:aw: (See footnote No. 2 below.) 

Arrest Required (Yes/No): No 
Implied Consent law Applies to 

Drugs (Yes/No): Yes §18-8004( l) 
Refusal to Submit Chemical Test 

Admitted ioto Evidence: Yes (Criminal Cases) 
State v. Bock, 328 P.2d 1065 (1958) 

Other Information: 	 The police need only reasonable grounds of an 
alcohol off before the implied consent law is 
applicable; See §18-8002(1). However, see 
§l8-8002(4)(b) which appears to indicate that 
probable cause is needed . 

kl:l.e.IPi cal Tests of Other Substa_~. for BAC Level 
Which Are Authorized Under the Implied Consent law: 

Blood: Yes2 

Urine:· Yes2 

Other: See Footnote No. 2 below. 

Adjudication of DWI Charges: 

Mandatory Adjudication law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §18-8005(5) 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with 
either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol 
concentration of 0.10 or more (gt·ams of alcohol per 67 milliliters of urine).
2The law refers to an evidentiary test for BAC levels without specifying the bodily- substance 
to be tested; see §18-8002(1) . 
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STATE - Idaho 

ia~tjcw.Lfor Refusal to Submit~ 
Chemical Test: •Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions {Fine/Jail): N/A 

Administrative Licensing Action 


{ Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Cons~ 
~ii&J_Lru: 

Criminal Sanction (Fine/Jail); No 

Administrative Licensing Action 


{ Susp/Rev): 180 dys susp (Mandatory) §18-8002(4)(b) 

Other: None 


Sanctions Followiuy_g_Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 ~~-Not more than 6 mos; !(_~~ off (w/n 5 yrs) 

misdemeanor-10 dys to 1 yr; l~d &sub off {w/n 5 
yrs) Felony-Not more than 5 years; Aggravated 
DWI where there is bodily harm/ 
disfigurement-Not more than 5 years See 
§§18-8005 & 18-8006. 

Mandatory Minimum Term: 	 1st off Misd-None; 2nd off (w/n 5 yrs) Misd- 10 
dys; lrQ_& sub off (w/n 5 yrs) Felony-30 dys; 
Aggravated DWI 2fi where there is bodily 
harm/disfigurement-30 dys 1 See §§18-8005 & •
18-8006. 


Fine: 

Amount{$ Range): 	 1st off Misd-Not more than $1,0002 ; lndJr[f (w/n 

5 yrs) Misd-Not more than $2,0002; 3rd & sub off 
(w/n 5 yrs) Felony-Not more than $5,0002; 
Aggravated Q~ where there is bodil~ 
harm/disfigurement-Not more than $5,000 See 
§§18-8005 & 18-8006. (See Footnote No. 3 below.) 

Mandatory Minimum Fine($): 	 None 
Other Penalties: 


Community Service: None 

Restitution (eg Victim's Fund) Yes Aggravated DWI off where there is bodily 


harm/disfigurement; see §18-8006(1)(e). There 
is also a victims' compensation fund; see 

2§72-1001 et seq. 

see State v. McCoy, 485 P.2d 247 (1971), in which the Idaho Supreme Court voided a statute 
requiring mandatory sanctions. 
2A defendant is also assessed a special fine of $10 which is paid into a crime victims' 
compensation account; see §72-1025.
3under §18-8010, a surcharge of $15 is added to all fines for the purpose of purchasing 
ignition interlock and electronic monitoring devices. 
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STATE - Idaho 

• ~ll.aions following a Cgnvjction for a OWl Offense: 
(continued) 

Other: Under §18-8008, if any part of a jail sentence 
or fine is suspended. the court may impose, in 
~~n to any other penalty, the following 
requirements. (1) The defendant may only 
operate a motor vehicle equipped with an 
ignition interlock device; an imprint/notice 
shall be made on/attached to the defendant's 
license stating that driving privileges are 
granted only for use on motor vehicles equipped 
with ·this device; the court can require use of 
this device for a period of time not in excess 
of the defendant's probation period. And, (2) 
the court may require the defendant to use an 
electronic .anitoring device to record their 
movements whi 1e they a_re on probation to insure 
that they comply with either curfew hours, 
driving privilege restrictions or home 
confinement requirements. 

Administrative Licensing Actions: 

• 
ll:tiDt~i.lli2n Licensing Action: 

Administrative Per Se Law: None 
Other: Under §49-326(a)(l) & (5), a person's license 

may be susp for not more than 1 yr if they have 
"conrnitted" (but have not necessarily been 
convicted of) an off that usually requires 
license rev (e-.g., veh. homicide) 1• Such action 
may be taken without a preliminary hearing. 

fast 	OWl Cgnvjctjon Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 1st off-Su5p2; {.n.lf___QU-Susp2 : kli.UM!L 
ill-Susp2; Aggravated OWl off-Susp §§18-8005 & 
18-8006 

Term 	of License Withdrawal 
(Days, Months, Years, etc.): 	 Jll....lli.f-Not more than 180 dy5; £n_Q_pff- 6 mos-1 

year after release from confinement; ~~ 
ill- 1-5 years after release fr confinement; 
Aggravated OWl 2i!- 1-5 years after release 
from confinement §§18-8005 & 18-8006 

11These provisions do not apply 	to DWI offense convictions since such convictions result in 
license suspension !121 revocation. 
2lf the offender is a minor (a 	person under 18 years old), their license is suspended or denied 
for elther an additional 1 year or until the person reaches 18 which ever period is longer or 
following the end of any period of susp or rev; this licensing action appears to be mandatory. 

• 
See § 18-8005(7) 
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STATE - Idaho 

~a~io~ Following a Conviction for a DWI Offense: 
(continued) •Mandatory Minimum Term of 

Withdrawal: 	 1st off -None1; ~tf-30 dys after release 
from confinement ; 3rd & suQ_Qff-1 year after 
release from confinement; Aggravated DWI off-1 
year after release from confinement §§ 18-8005 & 

18-8006 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: A DWI offender may be required to participate in 

an alcohol treatment program by the court; see 
§18-'8005(8). 

Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Descrihe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released:· 

Other: None 


Miscellaneous Sanctions 
 •
Not Included Elsewhere: None 

Qlb~r Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes-Ther are three (3) types of offs for ~ 

manslaughter. Death as a result of either (1) 
an unlawful act not amounting to a felony where 
gross negligence is involved (Felony), (2) a DWI 
off (Felony) or (3) death as a result of an 
unlawful act not amounting to a felony where 
there is no gross negligence (Hi sd.). §§ 18-111, 
18~4006(3) &20-201 et seq. 

1A restricted license may he issued for reasons of employment.

2After the 30 day mandatory period, a restricted license may be issued for reasons of 

employment for the balance of the 6 mo minimum susp period. 
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STATE - Idaho 

• Other Criminal Actions Related to OWl: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
r i ne ($ Range) : 

Mandatory Minimum fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

• 
Length of Term of 

Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of license 
Wi thd rawa1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

(continue6) 

Death as a result of either (1) gross negligence 
or (2) a DWI off-Not more tha~ 7 years; (3) 
death as a result' of an unlawful act not 
amounting to gross negligence - Not more than 
year §18-4007(3) 

·None 
Death as a result of either (1) gross negligence 
or (2) a OWl off-Not more than $7,000; (3) death 
as a result of an unlawful act not amounting to 
gross negligence- Not more than $2,000 
§18-4007(3) 
None 

Death as a result-of either (1) gross negligence 
or (2) a DWI offs-Rev §49-325(1)(a); (3) death 
as a result of an unlawful act not amounting to 
gross negligence- Rev §49-325(l)(a) 

Death as a result of either (1) gross negligence 
or (2) a DWI offs-Not less than 1 yr 
§49-326(5) (3) death as a result of an unlawful 
act not amounting to gross negligence- Not less 
than 1 yr §49-326(5) 

Death as a result of either (1) gross negligence 
or (2) a DWI offs-1 yr; (2) Death as a result of 
an unlawful act not amounting to gross 
negligence- 1 year §§49-325(a) &49~326(5) 

Note: A temporary restricted license cannot be 
issued following revs based on veh ~~; 
see §49-325 ( 2) . 

~.t...Jl£1 Misd-Not less than 2 dys to 6 mos; 2_n(!_ 
~ Misd (w/n 5 years)-20 dys to 1 yr; ~ ~uQ_ 

subsequent offs (w/n 5 years)(felony)-Not more 
than 3 yrs §18-8001 

1st off Misd-2 dys; Zn~tf Misd (w/n 5 

• 
years)-20 dys; lrd and subsequent offs (w/n 5 
years)(felony)-30 dys 
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STATE - Idaho 

~Criminal Actions Related to OWl: (continued) 

Fine ( $ Range) : 

Mandatory Minimum Fine': 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Tet·m of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
fine ($ Range): 
Mandatory Minimum Fine ( $): 
licensing Actions (Specify): 

lll.__Qff Mi sd-Not more than $500; 2nd JU f Mi sd 
(w/n 5 years)-Not more than $1,000; 3rd a~Q_ • 
subsequent offs (w/n 5 years)(felony)-Not more 
than $3,000 
None 
Special Note: If a person is convicted of an 
alcohol driving off and such person had no 
driving privileges at the time of arrest, the 
penalties imposed under §18-8001 are in addition 
to any penalties imposed for an alcohol driving 
off conviction. 

~ff-Susp; Z~ Misd (w/n 5 years)-Susp; 
3rd and subsequent offs (w/n 5 
years)(felony)-Susp §18-6001 

~~Qif-License susp for an additional 6 
mos 1 ;-2nd Off Misd (w/n 5 yrs)-License susp for 
an additional 1 yr; 3rd and subsequent Qffi (w/n 
5 yrs)(felony)-License suspended for an 
additional 3 yrs §18-6001 

2nd off Misd (w/n 5 years) additional susp for 
yr; ~nd subsequent offA (w/n 5 
years)(felony)-an additional susp for 3 years 
§16-8001 • 
No 

]Restricted licenses available for employment reasons or family health needs. 
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STATE - Idaho 

• Other State Laws Related .To Alcohol ~: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): Yes §49-1016 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: Yes 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 1 §§23-312, 23-929, 23-1023 & 23-1334 (Year 
Eff: 1987) 

Minimum Age (Years) Possession: 	 21 1 §23-949 (There is an employment eKemption 
for persons who are at least 19 years old; see 
§§23-1013 &23-1334.) 

Minimum Age (Years) Consumption: 	 21 1 §23-949 

• 
Dram Shop Laws and Related Legal Actions: 


State Has a Dram Shop Law (Yes/No): Yes §23-808 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): Note: Case law (e.g., Alegria v. Payonk, 619 

P.2d 135 (1980)) may have been abrogated by 
legislation enacted in 1986; see §23-808. , 

Dram Shop Actions-Social Hosts: Yes §23-808 
Other: 	 No 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 State ale. liquor dispensary employees (pkg. 
sales)-Hisd §§23-312 & 23-601; State authorized 
ale. vendors/distributors (pkg. sales)-Hisd 
§§18-113 & 23-605; Retail ale. liquor by the 
drink2-Hisd §§23-929 &23-935; Retail sale of 
beer (not more than 4% ale. by volume)-no 
sanctions; Retail sale of wine (not more than 
14% ale. by volume) (pkg sales and by the 
drink)-no sanctions3 

1Note: Persons who were at least 19 years old as of 4/9/87 may continue to purchase, possess 
and consume alcoholic beverages; see 	§15 of H.B. enacted in 1987. 
2These retailers may also sell wine (of not more than 14% ale. by volume) by the drink; see 

• ~23-1332 . 
Probably cover.ed by the provisions of §23-605 which generally prohibits persons from selling 

"alcoholic liquor" to intoKicated persons-Misd-jail: not more than 6 mas; fine: not more than 
$300; see §18-113. 
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STATE - Idaho 

Other State Laws Related To Alcohol Use: (continued) 

Term of Imprisonment: State ale. liquor dispensary employees (pkg. •sales)-3 mos-1 yr; State authorized ale. 
vendors/distributors (pkg. sales)-not more than 
6 mos; Retail ale. liquor by the drink 1-30 dys-6 
mos; Retail sale of beer (not more than 4% ale. 
by volume)-none; Retail sale of wine (not more 
than 14% ale. by volume) (pkg sales and by the 
drink)-none2 

Fine ($Range): 	 State ale. liquor dispensary employees (pkg. 
sales)-$300-1,000; State authorized ale. 
vendors/distributors (pkg. sales)-not more than 
$300; Retail ale. liquor by the drink 1-$J00-300; 
Retail sale of beer (not mot·e than 4% al~. by 
volume)-none; Retail sale of wine (not more than 
14% ale. by volume) (pkg sales and by the 

drink )-noni 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, §23-933 (1) Liquor by the drink licensees 

may pay $5,000 for a 1st off in lieu of susp.; 
(2) Liq. vendors/distributors may post a $1,000 
bond for a 1st violation in lieu of license 
suspension. 

Length of Tenm of License Withdrawal: 	 Statute has no stated time period. • 
Crimina~ Actions Against Owners or 


Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 State ale. liquor dispensary employees (pkg. 
sales)-Hisd §§23-312 &23-601; State authorized 
ale. vendors/distributors (pkg. sales)-lst off. 
Hisd, ~ o~-Felony §§18-112, 18-113 & 
23-603~ail ale. liquor by the drinkl&3 
-Hisd §§23-929 & 23-935; Retail sale of beer 
(not more than 4% ale. by volume)-Hisd 
§§18-113, 23-1013 & 23-1020; Retail sale of wine 
(not more than 14% ale. by volume) (pkg sales 
and by the drink)-Hisd1 §§18-113, 23-1334(b) & 
23-1335 

1May also sell wine (of not more than 	 14% ale. by volume) by the drink; see §23-1332.
2Probably covered by the provisions of _§23-605 which generally prohibits persons from selling 
"alcoholic 1 i quor" to intoxicated persons-Mi sd-ja i 1 : not more than 6 mos; fine:_ not more than 
~300; see §18-113. 

Sec. 23-603 appears to apply generally to any person selling ~alcoholic liquor" to a minor. 
1st off-Misd.-jail: not more than 6 mos; fine: not more than $300 (§18-113); 2nd an·d sub. 
off-Felony-prison: not more than 5 yrs; fine: not more than $5,000 (§18-112) •3 - 118 

7th Edition 



STATE - Idaho 

• Other State Laws Related To Alcohol Use: (continued) 


Tenm of Imprisonment: State ale. liquor dispensary employees (pkg. 

sales)-3 mos-1 yr; State authorized ale. 
vendors/distributors (pkg. sales)-~~-not 
more than 6 mos. Sub. off.-not more than 5 yrs2; 
Retail ale. liquor by the drink 1&2-30 dys-6 mos; 
Retail sale of beer (not more than 4% ale. by 
volume)-not more than 6 mos; Retail sale of wine 
(not more than 14% ale. by volume) (pkg sales 

2and by the drink)-not more than 6 mos
fine ($Range): 	 State ale. liquor dispensary employees (pkg. 

sales)-$300-1,000; State authorized ale. 
vendors/distributors (pkg. sales)-~qff-"-not 
more than $300, Sub. off.-not more than 5,0002; 
Retail ale. liquor by the drink 1&2-$100-300; 
Retail sale of beer (not more than 4% ale. by 
volume)-not more than $300; Retail sale of wine 
(not more than 14% ale. by volume) (~kg sales 
and by the drink)-not more than $300 

• 
Administrative Actions Against Owners of 


Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, (1) Liquor by the drink licensees, 4% beer 

retailers and 14% wine retailers may pay $5,000 
for a 1st off in lieu of susp.; (2) Liq. 
vendors/distributors may post a $1,000 bond for 
a lst violation in lieu of license 
suspension/revocation. 

Length of Term License Withdrawal: 	 Indeterminate (statute has no specific time 
period) §§23-933, 23-1037 & 23-1331 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes3 §§23-505 & 23-1333 
Anti-Consumption Law (Yes/No): Yes3 §23-505 

1These retailers may also sell wine (of not more than 14% ale. by volume) by the drink; see 
F3-l332. 

• 

Sec. 23-603 appears to apply generally to any person selling "alcoholic liquor" to a minor . 


lst off-Misd.-jail: not more than 6 mos; fine: not more than $300 (§18-113); 2nd and sub. 

off-Felony-prison: not more than 5 yrs; fine: not more than $5,000 {§lB-112) 

3ooes not include beer; see §§23-505 & 23-105. 
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STATE: ILLINOIS 

General Comments: See Smith/Hurd Illinois Annat. Statutes. 


• Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of alcohol Ch. 95~. 


,lll-50l(a)(2) 
Illegal Per Se Law (BAC/BrAC Level): 0.101 Ch. 951, ~ll-50l(a)(l) 
Presumption (BAC Level): 0.10 Ch. 951, ~ll-501.2(b)(3) 
Types of Drugs/Drugs and Alcohol: (1) Any Drug and (2) a Combination of Any Drug 

and Alcohol See Ch. 951, ~ll-50l(a)(3) & (4). 
Other: None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: Yes2 Ch. 95li, 1111-501.4 
Implied Consent Law: 

Arrest Required (Yes/No): Yes Ch. 95li, 1111-501. 1 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes Ch. 95li, 1111-501.1 (a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) Ch. 95li, 1Jll-501.2(c) 
Other Information: None 

~emical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

• 
Blood: Yes Ch. 92Y., ~11-501.1 

Urine: Yes Ch. 95Y., 1111-501.1 
Other: None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes Ch. 95Y., 1111-SOl(e) 

lihis State's illegal per se law also makes it an offense to operate a motor vehicle with a 
~alcohol concentration level of 0.10 or more. · ' 
Before the Preliminary Breath Test can be given, a law enforcement officer must have probable 

cause to believe that the driver is violating the DWI law. The test is given prior to an 
actual DWI arrest for the purpose of assisting the officer in determining whether to require a 
chemical (evidentiary) test under the implied consent law. 
3Note: A defendant cannot obtain deferred judgement and be placed on supervision if within 5 
years they have either ( 1) been convicted of DWI, (2) pleaded guilty to or stipulated facts 
supporting the conviction of a DWI off charge, or (3) received supervision for a prior DWI off; 
see Ch. 38, 11111005-6-l(c) and 1005-6-l(d)) . 

• 3 - 121 
7th Edition 



STATE- Illinois 

Sanctions for Refusal to Submit to a 
Chemical Test: •Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (fine/Jail): None 

Admi ni strat ive Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev) : 	 1st refusal-Susp for 6 mos (Note: A Judicial· 
Driving Permit is available; see Footnote No. 
(under Admin. per se) on p. 3-123 for details.); 
subsequent refusals-Susp for 1 yr; (90 days 
mandatory; a restricted license may be issued 
after this 90 day period.) Ch. 95Y., 
11116-206 (c) ( 3) , 206. 1 , 208. 1 and 11-501 . 1 

Other: 	 None 

Sanctions Fqllowing a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Imprisonment: 	 lst & 2nd offs (Class A misd)-Less than 1 yr; 


subsequent offs (Class 4 felony)-1-3 yrs Ch. 

38, 11111005-8-l(a)(7) & 1005-8-3(a)(l) and Ch. 

95Y,, 1111-501. 
 •

Mandatory Minimum Term: 	 2nd off (only) (w/n 5 yrs)-48 cons hrs (Ch. 38, 

1!111005-5-3(c)(3) & 1005-6..:l(d) (Ref: P.A. 

83-204 and P.A. 83-207) 


fine: 
Amount($ Range): 	 1st & 2nd offs-Not more than'$1,000; subsequent 

2ifi-Not more than $10,000; Ch. 38, 
11005-9-l(a)(l) & (2) 

Mandatory Minimum fine ($): 	 None 

Other Penalties: 

Community Service: 2nd off (only) {w/n 5 yrs)-Yes· See Ch. 95X, 


~11-SOl(c) & Ch. 38, ~1005-5-3(c)(3), a minimum 

·of 10 dys (Alternative to the term of 48. cons 


hrs of· mandatory imprisonment) 


Special Note No. 1: Driving a school bus while DWI while the bus is occupied by school 
children is a Cl 4 Felony; imprisonment from 1 to 3 yrs and/or a fine of not more than $10,000; 
restitution may be required; see Ch. 38, ,rm005-8-1(a)(7), 1005-9-l(a)(l) and Ch. 95X, 
~ll-501(a) & (d)(2). 

Special Note No. 2: Causing a DWI related accident which results in either great bodily harm 
or permanent disability or disfigurement is also a Cl 4 felony; imprisonment from 1 to 3 years 
and/or a fine of not less than $10,000; see Ch. 38, 11,11005-8-1(a)(7), 1005-9-l(a)(l) and Ch. 
95¥., ,111-SOl(a) & (d)(3). •3 - 122 
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STATE- Illinois 

• Sanctions Following a Conviction for a OWI Offense: 

(continued) 


Restitution (eg Victim's Fund) 	 Yes, for all offs Paid directly by a defendant 
to a victim; see Ch. 38, nl005-5-3(b)(7), 
1005-6-3. 1(c)(9) and 1005-5-6. There is also a 
victims' compensation fund; see Ch. 70, V72. 

Other: 	 None 

Administrative Licensing Actions: 

Pre-DWI Conyictign Licensing Action: 


Administrative Per Se Law: 	 Yes 0.10 1st vigl.-3 mos. susp. 1 (not mand.) 
subsequent vial .-1 yr. susp. 
(90 dys. mand.; a restricted lie. may be issued 
after this 90 dy. period.) Ch. 95Y., V,l6-206, 
6-206.1 & 11-501.1 

• 

Other: Under Ch. 95Y., ,,,16-206( a)( 1) & 6-208, a person's 
license may be susp/rev for not more than 1 yr 
if they have "conuni tted" (but .have not 
necessarily been convicted of) an off that 
usually requires li~ense rev (e.g., OWl). Such 
action may be taken withgut.a preliminary 
hearing; a post acti.on hearing is available. 
The law establishing this type of action has 
been held constitutional; see People Ex Rel 
Eppinga v. Edgar, 492 N.E.2d 187 (Ill. 1986), 
cert. den.,_ U.S. _, 107 S.Ct. 314 (1986). 

Post OWl Conviction Licensing· Action: 
Type of Licensing Action 

( Susp/Rev): Rev Ch. 95Y., ,1,16-205, 6-,208 and 11-501 
Term of License Withdrawal 

(Days, Months, Years, etc.): 	 1st off-1 yr; 2nd off (w/n 20 yrs)-3 yrs; 
subsequent aff-6 yrs: Ch 95Y., ,16-208(b)(1), (2) 
& (3) (Note: A hardship license may be issued; 
see Ch. 95Y., V6-205(c).) 

Mandatory Minimum Term of 
Withdraw a 1 : A person, under 21 years old, who is convicted 

of a DWI offense, must have their license 
2revoked for a mandatory period of 1 yr. Ch. 

95Y., ,,6-205( d) 

1A judicial driving permit may be issued after the first 30 days of the susp. period have 
passed; however, the lie. agency, it appears, can issue a restricted lie. for any part or all 
of this susp. period. A judicial driving permit may be issued following either an admin. per 
se law violation or an implied consent law chemical tl!st refusal. 
2Note: After this 1 yr period, such a youthful offender must have their driving privileges 
restricted for at least 1 additional year; see Ch. 95Y., V6-205(d) . 
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STATE- Illinois 

Sanctions following a Conviction for a DWI Offense: 
(continued) •Other: 

Rehabilitation: 
Alcohol Education: 	 (Note: Thirty dollars ($30) of the $60 license 


reinstatement fee following an .admin. per se 

suspension is deposited into the Drunk and 

Drugged Driver Prevention fund. This fund is 

used to provide •evaluation and remedial 

education programs" to indigent persons charged 

with OWl; see Ch. 951, lll8(b) &Ch. 1111, 

116354-2.) 


Alcohol Treatment: 
Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: limited Impoundment. Following a DWI arrest, a 
person's vehicle may be impounded for not more 
than 6 hrs by law enforcement officers if such. 
officers "reasonably believe• that the arrested 
person, upon release, will commit another DWI 
offense; see Ch. 95X, 114-203(e). •

Terms Upon Which Vehicle 

·Will Be Released: 


Other: None 


Miscellaneous Sanctions 
Not Included Elsewhere: Special Note: Under Ch. 38, 11111005-6-1 & 

1005-6-3.1 a DWI offender may be placed in a 
Court supervised diversion program; however, the 
offender cannot be placed in such a program if 
they have had a prev. OWl conviction or has been 
'in such a diversion program within 5 yrs of the 

· charged off. 
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STATE- Illinois 

• Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, Cl 3 felony- Reckless homicide Ch. 38, 

,,9-3 
(Note: Death must be the result of reckless 
action of the accused driver. Ch. 38, ~9-3(b) 

provides that being under the influence of 
alcohol or drugs (in the same manner as a DWI 
offense) at the time of the violation is prima 
facie evidence of a reckless act.) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 2-5 yrs Ch. 38, 111005-8-l(a)(G) 
Mandatory Minimum Term: None 
Fine($ Range): Not more than $10,000 Ch. 38, 111005-9-l(a)(l) 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and-

Type of Action: Rev Ch. 95Y., ,16-205(a)(l) 
Length of Term of 

Licensing Withdrawal: 1st off-1 yr; 2nd off (w/n 20 yrs)-3 yrs; 
subsequent offs-6 yrs Ch. 95Y., ,16-208(b) ( 1), 

(2) & (3)

• Mandatory Action--Minimum 
Length of License 
Withdrawal: None (Note: .A restricted license may be 

issued; see Ch. 95K, ~6-205(c).) 

Other: 	 None 

Driving While License Suspended or. Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 1st off-Cl A misdemeanor-Less than 1 yr; Ch.38, 
,fl005-8-3(a) (1), & Ch 95Y., ,16-303; subsequent 
ill-Cl 4 fe1ony-1-3 yrs Ch. 95K, .,16-303(d) & Ch 
38, moos-B-l(alPl 

Mandatory Minimum Term 
of Imprisonment: 	 7 cons dys-All offenses (Note: Alternatively, 

the defendant may be sentenced to 30 dys of 
community service.) Ch. 38, ,[1005-5-3(c)(3) & 

Ch. 95Y., ~6-303(c) 

Fine ($,Range): 1st off-Not more than $1,000; Sub off 1 not more 
than $10,000 Ch. 38, ,11005-9-l(a)(l) & (2) 

Mandatory Minimum Fine: None 

1Provided the original rev. 	or susp. was a OWl off. conviction . 
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STATE- Illinois 

Other Criminal Actions Related to DWI: (continued) •Administrative Licensing Actions: 
Type of licensing Action 

( Susp/Rev): Susp or rev Ch. 95Y., 1[6-303 (b) 
Length of Term of License 

Withdrawal Action: 	 If the original charge is based on a susp, the 
susp is extended an additional period of time 
equa1 to that if the ori gina 1 susp. If the 
original charge is based on a rev, the rev is 
extended 1 yr. Ch. 95Y., 1[6-303( b) 

Mandatory Term of license 

Withdrawal Action: Same as above. 


Habitual Offender laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 
 •
Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes Ch. 31, lflO(e) 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: -'No 

Pedestrian: Yes· (Hi years old or older) 
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STATE- Illinois 

• Other State Laws Related To Alcohol Use: (continued) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 Ch. 43, 1111131 & 134a (Year Eff:, 1980) 
Minimum Age (Years) Possession: 21 Ch. 43, ~131 (There are exceptions for 

reasons of employment or by the order of a 
parent.) 

Minimum Age (Years) Consumption: 21 Ch. 43, 11134a (There are exemptions for 
religious ceremonies and for home use.) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes 1 Ch. 43, 11135 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Colligan v. Cousar, 38 111. App. 2d 392, 

187 N.E. 2d 292 (1963) 
Oram Shop Actions-Social Hosts: 	 No Zamiar v. Linderman, 478 N.E.2d 534, 

(App. Ct. 1st Oist., 1985) and Heldt v. Brei, 
455 N.E.2d 842 (App. Ct. lst Dist., 1983) 2 

Other: 	 None 

• 
Criminal Action Against Owner or Employees 


of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Cl A Hisd Ch. 43, 11131 

Term of Imprisonment: Not more than 1 yr Ch. 38, 111005-8-3 (a)( 1) 


Fine ($Range): Not more than $1,000 Ch. 38, 111005-9-l(a)(2) 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Susp/Rev Ch. 43, 11108 (State licenses) and 

~149 (local licenses) 
Length of Term of License Withdrawal: Not specified in the statute. See footnote No. 

1 on p. 3-128. 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Cl A Hisd Ch. 43, 11131 

Term of Imprisonment: Not more than 1 yr Ch. 38, 111005-8-3(a)(l) 

Fine ($ Range): Not more than $1,000 Ch. 38, 111005-9-l(a)(Z) 


Damages for personal injuries or to property are limited to $30,000; loss of means of support 

• 

is limited to $40,000

2see also, Miller v. Moran, 421 N.E.2d 1046 (App. Ct. 4th Dist., 1981) and Lowe v. Rubin, 

424 N.E.2d 710, (App. Ct. 5th Dist., 1981). 
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STATE - Illinois 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of •
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, Susp/Rev Ch. 43, ,fl 08 (State 1i censes) and 


~149 (local licenses) 

Length of Term License Withdrawal: Not specified in the statute. 1 


Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes Ch. 95¥., ,fll-502 

Anti-Consumption Law (Yes/No): No 


1Note: In lieu of revoking/suspending a State license, the licensee may be allowed to pay an 
administrative fine of $500 for each violation; however, the maximum or total fine amount that 
may be imposed for all violations during any licensing period is $20,000. Also, in lieu of 
revoking/suspending a local license, the licensee may be allowed to pay an administrative fine •
of $1,000 for each violation; however, the maximum or total fine amount that may be imposed 
during any licensing period is $10,000. 

•
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STATE: INDIANA 

General Comments: See Burn's Indiana Statutes Annotated. 


Basis for a DWI Charge: 


Standard OWl Offense 	 Operating a vehicle while intoxicated 
IC9-ll-2-2 (The term "i ntoKi cated" is defined as 
under the influence of alcohol, drugs, etc.; see 
IC9-ll-l-5. 

Illegal Per Se Law (BAC Level) 	 0;10 IC9-ll-2-l(a) or Any Amount of a 
Controlled Substance IC9-ll-2-l(b) 2 

Presumption (BAC Level): o. 101 

Types of Drugs/Drugs and Alcohol: (1) Any Drug, (2) a Controlled Substance and (3) 
Any Combination of Alcohol and Drugs See 
IC9-ll-l-5 & IC9-ll-2-2 

Other: 0.10 BAC is also prima facie evidence of 
intoKication. IC9-ll-l-7 

Chemjcal Breath Tests for BAC Level: 

Preliminary Breath Test Law: No (PBT law, IC9-4-4.5-3, repealed by P.L. 143 
enacted in 1983.) 

Implied Consent Law: 
Arrest Required (Yes/No): No (See IC9-ll-4-2.) (See also Clark v. State, 

372 N.E.2d 185 (Ind. 1978) where no arrest is 
required.) 

Implied Consent Law Applies to 
Drugs (Yes/No): Yes IC9-ll-4-l 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal &Civil Cases) IC9-ll-4-3(b) 

Other Information: See Footnote No. 1 on p. 3-112. 

Chemical Tests of Other Substances for BAC Level 
Which Are Authojzed Under the Imolied Consent Law: 

Blood: Yes IC9-ll-l-3 
Urine: Yes IC9-ll-4-l & IC9-ll-4-6 
Other: Any other bodily substance IC9-ll-l-3, 

IC9-ll-4-l & IC9-ll-4-6 

Adiudicatjon of DWI Charges; 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 	 No 

1Under IC9-ll-4-15(b)(2), a chemical test indicating a BAC level of 0.10 is to be taken as 
~resumption of such BAC level. 
This State's illegal per se law also makes in an offense for a person to operate a motor 

vehicle with anx amount of a controlled substance in their blood. Exceotjon; It is a defense 
to this offense if it is shown that the defendant was using a controlled substance via a valid 
prescription; see IC9-ll-2-l(c) . 

3 - 129 
7th Edition 



STATE - Indiana 

~ions for Refusal to Submit 	 to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): Pl/A 


Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): 	 1-l'r. susp (May not be mandatory in aJJ cases. 2) 
9-11-4-9(a) (Note: A driver's license may be 
reinstated if the DWI charges are dismissed; see 
IC9-ll-4-11 . ) 

Other: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions:· 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 1. Illegal per se (Cl C misd)- Not more than 60 

dys IC9-11-2-l, IC35-50-3-4; 2. IntoKicated off 
(Cl A misd)- Not more than 1 yr IC9-11-2-2, 
IC35-50~3-Z; 3. Either 1 or 2 above if there has 
been a previous conviction of either off, (Cl D 
felony 3) - A fiKed term of 2 yrs IC9-11-Z-3; 4. 
Violation of either 1 or 2 above where there has 
been a serious injury, (Cl D felony3) -A fiKed 
term of 2 yrs IC9-11-2-4, IC35-50-Z-7; 5. 
Violation of either 1 or 2 above where there has 
been a death (Cl C felony) - A fixed term of 5 
yrs (IC9-11-2-5 and IC35-50-2-6). 

Mandatory Minimum Term: 	 A conviction for ANY alcohol related driving 
off, where there has been a previous conviction 
of such an off (regardless of type) (w/n 5 yrs), 
there is either a mandatory imprisonment term of 
5 dys (of which 48 con. hrs must be served) or 
mandatory community service of 10 dys. 
IC9-11-3-4 See Miscellaneous DWI Sanctions on 
p. 3-132. 

1Refusal to submit to a implied consent test, where there has been an accident in which there 
has been a death or a serious bodily injury likely to cause death, is a class C Infraction (a 
fine of not more than $500); see 	IC9-4-1-39. 1 and IC34-4-32-4(c). In addition, the court may 
suspend a persons license for not more than 1 yr; see IC9-4-1-39. 1. 
2However, if a court finds in the sentence order for a PWI Conviction that it is in the best 
interest of society, it may terminate ill or any part of this suspension; see IC9-11-3-1. 
3A person convicted of a Class D felony may, at the court's discretion, be sentenced as if they 
had been convicted of a Class A misdemeanor (Jail: Not more than 1 yr; fine: Not more than 
$5,000) provided that this was 	 the person's first felony conviction. IC35-50-2-7 & IC35-50-3-l 

• 


• 


•
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STATE - Indiana 

• s_a.lltlions Following a Conviction for a DWI Offense: 

(continued) 


Fine: 

Amount($ Range): 1. Illegal per se off (Cl C misd) -Not more 

than $500 lC9-11-21; 2. lntoxicated_Qff (Cl A 
misd) -Not more than $5,000 IC9-11-2-2; 3. 
Either 1 or 2 above if there has been a previous 
intoxicated off (Cl 0 felony) - Not more than 
$10,000 IC9-11-23; 4. Violation of either 1 or 2 
above where ther is serious injury (Cl 0 felony) 
- Not more than $10,000 
IC9-11-24; 5. Violation of either 1 or 2 above 
where there is a death (Cl C felony) - Not more 
than $10,000 lC9-11-2-5 

Mandatory Min. fine($): None 

Other Penalties: 
Community Service: 	 For subsequent alcohol offs (w/n 5 yrs), 

mandatory community service of 10 dys in lieu of 
imprisonment. IC9-ll-3-4 

Restitution 

• 
(eg Victim's Fund) Yes, The court may order a defendant to pay 

direct compensation to a victim; see 
IC35-50-5-3. There is also a victims' 
compensation fund; see IC16-7-3.6-1 et seq. 

Other: 	 None 

Administrative Licensing Actions: 

Pre-OW! ConvictiQn Licensing Action: 


Administrative Per Se Law: Yes (1st and sub offs) For a 0.10 (prima facie 
evidence) BAC level, susp up to lBO dys or until 
the DWI charges have been disposed of which ever 
occurs first. IC9-ll-4-9(b) If DWI charges are 
dismissed, the court shall order the driver's 
license reinstated; see IC9-11-4-ll(a)(l). 

Other: If DWI charges are deferred, a driver's license 
is to be suspended for at least 90 dys but not 

·more than two (2) yrs. 30 dys are mandatory. 
IC16-13-6. 1-15.1(6) 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Susp- All offs 
Term of License Withdrawal 

• 

(Days, Months, Years, etc.): 1. Illegal per se off (Cl C misd) - 90 dys to 2 
yrs; 2. Intoxicated off (Cl A misd) - 90 dys to 
2 yrs; 3. Either 1 or 2 above if there has been 
a previous intoxicated off (Cl B felony) - 1 to 
2 yrs; 4. Violation of either 1 or 2 above where 
there is serious injury (Cl 0 felony) - 2 to 5 
yrs; 5. Violation of either 1 or 2 above where 
there is a death (Cl C felony) - 2 to 5 yrs 
IC9-11-3-1, 9-11-3-3 and 9-11-2-1, -2-2, -2-3, 
-2-4 & -2-5 
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STATE - Indiana 

Sanctions following a Convjctjon for a PWI Offense: 
(continued) 

Mandatory Minimum Term of 
Wi thd rawa1 : 1. lllfgal per se off (Cl C misd) -30 dys1; •

2. Intoxicated off (Cl A misd) - 30 dys; 3. 
Either 1 or 2 above if there has been a previous 
intoxicated off (C1 D felony) - 1 yr; 4. 
Violation of either 1 or 2 above where there is 
serious injury (Cl D felony) - 1 yr; 5. 
Violation of either 1 or 2 above where there is 
a death (Cl C felony) - 1 yr. 

Other; 
Rehabilation; 


Alcohol Education: 

Alcohol Treatment; 

Alcohol Education/ 


Treatment as as Altern­

ative to Criminal/ 

Licensing Actions 

(Describe); 


Vehicle Impoundment/Consfiscation: 
Authorized by Specific 

Statutory Authority; No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: Vehicle registration plates may also be 

suspended unless proof of financial •responsibility is given; see IC9-2-l-5(a). 
Miscellaneous Sanctions Not 

Included Elswhere: 	 "HilliN! detention" may be ordered in lieu ·of the 
minimum imprisonment sentence for certain 
offenses including DWI. In addition, "home 
detention" may be ordered as a part of 
probation. See IC35-38-1-21, 35-38-2-2(a)(15), 
35-38-2.5 & 35-38-3-5. It appears that this 
sanction, however, does not circumvent the 
mandatory jai 1/comuni ty service requirements 
for 2nd and sub. DWI offenders. see 
IC35-38-3-5(a)(4). 

1A restricted license may be issued after the 30 day period. If a person does not have a 
previous driving while intoxicated conviction or has not refused to submit to a chemical test, 
they may be granted probationary restricted driving privileges for 180 days after the mandatory 
susp. period; see 9-110301(b), (c) & (d).
2For a first DWI off, the defendant may, as a condition of probation, be evaluated and treated 
for alcohol-realted problems. The law does not specifically extend such evaluation and 
treatment to subsequent DWI offenders. In addition, for any misd. in which alcohol abuse is a 
factor, the Court may take judicial notice that an alcohol training/rehabilitation program may 
reduce antisocial behavior. If a defendant satisfactorily completes such a program the charges 
against him/her shall be dismissed; however, licensing susps. still apply. A defendant is 
eligible to participate only once in this type of program. 
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STATE - Indiana 

• Other Criminal Actions Related to DWI 


Homicide by Vehicle: 

State Has Such Law/Type of Offense: Note: For a death related to a DWI offense, see 

"Sanctions Following a Conviction for a OWl 
Offense" above. 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: See Footnote No. 1 below. 
Length of Term of 

Licensing Wighdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdrawa 1 : 

Other: 

• 
Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Cl A Misd- Not less than Z dys to 6 mas 
IC9-l-4-52 

Mandatory Minimum Term 
of Imprisonment: 60 Dys 

Fine ($ Range) Not more than $500 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action: 

(Susp/Rev): Suspension 
Length of Term of License 

With drawal Action: 	 A mandatory suspension period -90dys-2 yrs. 
This suspension applies to convictions of 
driving while either suspended or revoked. 

Mandatory Term of License 
Withdrawal Action: See the statement above. 

1Even though this State does not have a vehicle homicide statute, it either suspends or revokes 
the license (and registration plates) for not less than two (2) no more than five (5) years of 
any person who has been convicted of either manslaughter or reckless homicide resulting from 

• 
the operation of a motor vehicle. It appears that these suspensions or revocations are 
mandatory; see IC9-2-l-5(b)(l), (d)(2) & IC9-4-l-54.5(c). 
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STATE - Indiana 

Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes IC9-12-l-l et seq., IC9-12-2-l et seq. & 
 • 

IC9-12-3-l et seq. 
Grounds for Being Declared an 

Habitual Offender: 2 convictions (w/n 10 yrs) for very severe 
offsas in IC9-12-l-4(b); 3 convictions (w/n 10 
yrs) for major offs as listed in IC9-12-1-4(c); 
10 convictions for any moving violations (w/n 10 
yrs) IC9-12-l-4(d) However, one of these must 
have been a conviction for an off listed in 
either IC9-12-l-4(b) or IC9-12-l-4(c). 

Term of License Rev While 
Under Habitual Offender Status: For 2 very serious off convictions under 

IC9-12-l-4(b) - 10 yr Susp; For 3 major off 
1convictions under IC9-12-l-4(c) - 10 yr susp

For 10 convictions of moving violations under 
IC9-12-1-4(d) - 5 yr susp A probationary 
restricted license may be issued under certain 
limited conditions for habitual offenders whose 
status is based on moving violations, see 
IC9-ll-2-2-5. See Footnote No. 2 below. 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status: Cl D Felony IC9-12-3-l(a); at the court's 

discretion, a 1st offender may be sentened for a •
Class A Misd; see Footnote No. 3 on p. 3-112. 

Sanctions following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): Cl D felony-2 yrs; Cl A Misd.-Not more than 1 
yr IC35-50-2-7 & IC35-50-3-1 

Mandatory Minimum Term of 
Imprisonment: None 

Fine($ Range): Cl D Felony-Not more than $10,000; Cl A 
Misd.-Not more than $5,000 

Mandatory Minimum Fine: None 
Licensing Actions (Specify): for a Cl D Felony conviction-Forfeiture of 

license for life IC9-12-3-l(b) (After 10 
years, a person may petition the court for 
reinstatement. of their license. IC9-12-2-10); 
For a Cl A Misd. conviction-the court on its own 
discretion may add an additional susp period 
(tim~ period to be set by the court) to those 
susps already imposed above. 

1A probationary restricted license may be issued after 5 yrs of the susp period .have passed 

under certain limited conditions; see IC9-12-2-5(b) & (c).

2An habitual offender cannot obtain hardship driving privileges under IC9-5-2; see 

IC9-12-2-9(c). 
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STATE - Indiana 

Other State Laws Related to Alcohol Use:• Laws Requiring BAC Chemical Tests on 
Persons Killed in Taffic 
Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


Following Persons: 

Driver: 

Vehicle Passengers: 

Pedertrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: Zl (Year Eff: 1934) IC7.1-5-7-l & 7.1-5-7-B 
Minimum Age (Years) Possession: 21 IC7. 1-5-7-7 
Minimum Age (Years) Consumption: 21 IC7. 1-5-7-7 

Dram Shop Laws and Related Legal Actions: 
State has a Dram Shop Law (Yes/No): 	 Yes IC7.1-5-10-15.5 1 (Comment: This statute 

may have abrogated, at least in part, the case 
law noted below.) 

• 
''Dram Shop Law" Cocept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Elder v. Fisher, 217 N.E.2d 847 

(1966) and Parrett v. Lebamoff, Inc. 408 N.E.2d 
1344 (Ind. App. 1980) 

Dram Shop Actions-Social Hosts: Yes 1 Ashlock v. Norris, 475 N.E.2d 1167 (Ind. 
App. 3 Dist., 1985) and IC7.1-5-10-15.5 1 

Other: None 

I 

Criminal Action Against Owners or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Cl B Misd IC7. 1-5-1-8, 7.1-5-10-15 and 
35-50-3-3 

Term of Imprisonment: Not more than 180 dys 
Fine ($ Range): Not more than $1,000 (Note: An 

administrative fine of not more than $500 may 
also be imposed; see IC7. 1-3-23-3) 

1A commercial server or social host is not liable for the actions of intoxicated patrons or 
guests unless (1) the patron/guest was visibly intoxicated at the time alcoholic beverages were 
furnished and (2) the intoxicated person was the proximate cause of the injury or damage 
alleged. Also under IC7. 1-5-7-B(b), educational institutions, it appears, are not subject to 
civil liability unless they sell/furnish alcoholic beverages to a minor . 
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STATE - Indiana 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners or 

Establishements that Serve Alcoholic 
 •
Beverages to IntoKicate Patrons: 


License of Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, IC7. 1-3-23-2 and 7.1-3-23-5 


Length of Term of License Withdrawal: No period specified in the statute 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Drinking Age: 


Type of Criminal Action: Cl C Misd 1 IC7. 1-5-7-8- and 35-50-3-4 

Term of Imprisonment: Not more than 60 dys 

Fine($ Range): Not more than $500 (Note: An administrative 


fine of not more than $500 may also be imposed; 
see IC7.1-3-23-3) 

Administrative Actions Against Owners of 

Establishlments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, IC7. 1-3-23-2 and 7.1-3-23-5 


length of Term License Withdrawn: 	 For revs, no period is specified in the statute; 
see IC7.1-3-23-6. For susps, not more than 30 
dys; see IC7. 1-3-23-7. • 

Anti-Happy Hour Laws/Regulations: Yes IC7.1-5-10-20 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container law (Yes/No): 	 No 
Anti-Consumption law (Yes/No): 	 No 

1The law, IC7. 1-5-7-B(a), states that "[i)t is a Class C misdemeanor for a person to recklessly 
sell, barter, eKchange, provide, or furnish an alcoholic beverage to a minor." 
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STATE: IOWA 
General Comments: Iowa Code Annotated 

• Basis for a DWI Charge: 


Standard DWI Offense: Operating while intoxicated1 §321J.2 

Illegal Per Se Law {BAC/BrAC Level): 0.102 §321J.2{1)(b) 
Presumption {BAC Level): None 
Types of Drugs/Drugs and Alcohol: {1) Any Drug and {2) Any Combination of Drugs 

Including Alcohol See §321J.2{l)(a). 
Other: None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 Yes §321J.5 
Implied Consent Law: 

Arrest Re~uired {Yes/No): 	 No (Note: A law enforcement officer only needs 
"reasonable grounds" and any one of the 
following: (1) A DWI arrest: (2) an accident 
resulting in injury or death; {3) a PBT refusal; 
(4) a PBT reading of 0.10 or (5) a PBT reading 
of less than 0.10 but the officer has reasonable 
grounds that the driver was under the influence 
of drugs or a combination of drugs and alcohol. 
§321J.6(1)) 

• 
Implied Consent Law Applies to 

Drugs {Yes/No): Yes §321J.6 
Refusal to Submit a Chemical Test 

Admitted into Evidence: Yes {Criminal & Civil Cases) §321J. 16 
Other Information: 	 A person may be req'd to submit to a chem. test 

via a search warrant issued pursuant to an 
invest. of invol. manslaughter {§707.5) where a 
traffic accident has resulted in a death or in a 
personal injury likely to cause death 	and there 
is evidence of a DWI off; see §321J.10 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes §321J.6{2) 

Urine: Yes §321J.6(2) 

Other: None 


1Includes driving while under the influence as well as 0.10 illegal per se. 
2This State's illegal per se law also 	makes it an offense to operate a motor vehicle with 
either {1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol 
concentration of 0.10 or more {grams of alcohol per 67 milliliters of urine) . 
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Adiudication of PHI Charges: 

Mandatory Adjudication Law (Yes/No): No •Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes If BAC level is 0.20 or more; see §321J.3. 


~ions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): ·None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 Rev lst refusal-240 dys; 2nd and subsequent 
refusals (w/n 6 yrs)-540 dys (360 dys are 
mandatory) For both lst and sub. refusals and a 
defendant is subject to license rev under the 
implied consent law but pleads guilty to a DUI 
charge, they may be issued a restricted lie. for 
the implied consent law rev.; the restricted 
lie. may only be used for treatment/employment 
purposes. §§321J.9 & 321J.20 • 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 lst off.(Serious misd)- Not more than 1 yr.; 

2nd off w/n 6 yrs (aggravated misd) -Not more 
than 2 yrs, ; 3rd and sub off w/n 6 yrs (Cl D 
felony) - Not more than 5 yrs §§321J.2, 902.9 & 
903.1 

Mandatory Minimum Term: 	 1st off (Serious misd) None1; 2nd off w/n 6 yrs 
(aggravated misd}- 7 dys2 §321J.2(2); 3rd and 
sub offs w/n 6 yrs (Cl D felony)-30 dys 

Fine: 
Amount($ Range): 	 lst off (Serious misd)- $500 to 1,000; 2nd off 

w/n 6 yrs (Aggravated misd) - $750 to 5,000; lrQ_ 

~sub off~ w/n 6 yrs (Cl D felony) -Not more 
than $7,500 

1There is a minimum 4B-hr sentence which may be suspended.

2This sentence may not be suspended. However, the statute is silent as to probation.

3There is also a civil penalty of $100 that is imposed on any person who has had their license 

revoked under 2n1 section of the DWI law; see §321J. 17. 
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• Sanctions following a Conviction for a DWI 
(continued) 

Mandatory Min. fine($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

• Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Offense: 

lst off (serious misd) ­
(Aggravated misd) - $750; 
yrs (Cl 0 felony) - $750 

lst off (serious misd) ­
in lieu of the fine. 

$500; 2nd off w/n 6 yrs 
3rd and sub offs w/n 6 

Not more than 200 hrs 

A separate additional civii penalty of $100 is 
assessed against a defendant who has their 
license revoked as a result of a DWI conviction; 
money from these penalties is placed in a victim 
reparation fund. §321J. 17 for any DWI off, the 
court may order the defendant to make. 
restitution for any damages resulting from the 
off. 1; see §321J.2(8) 
Special Note: Deferred judgment is allowed for 
any DWI off; if a defendant is allowed such 
deferment their license is to be revoked from 
30-90 dys; however, a restricted hardship 
li~ense may be issued. See §§321J.4(2) &907.3. 
The defendant may be required to install an 
ignition interlock system in their vehicle(s); 
see §321J.4(7). 

Yes-0.10 lst off- Rev 180 dys (or until the 
person reaches the age of 18 whichever period is 
longer; see §321J.4(6); 2nd and sub~ (w/n 6 
yrs of ~ other OWI rev) - Rev 1 yr 
(mandatory) (Note: A restricted hardship 
license may be issued for a lst Admin. Per Se 
rev.) §§321J.12 & 321J.20 
Under §§321.210 &321.212, a person's license 
may be susp for not more than 1 yr if they have 
"committed" (but have not necessari 1 y been 
convicted of) an off that usually requires 
license rev (e.g., DWI). Such action may be 
taken without a preliminary hearing. 

lst off - Rev; 2nd off - Rev; ill and subsequent 
2ifa- Rev; Any DWI off conviction where there. 
has been a serious injury- Rev; Any DWI off 
conviction where there has been a death -Rev 
§321J.4 

• 1The maximum amount of restitution damages that can be assessed is $2,000. 

3 - 139 

7th Edition 

http:Yes-0.10


STATE - Iowa 

Sanctions following a Conviction for a DWI Offense: 
(continued) •Term of License Withdrawal 

(Days, Months, Years, etc.): 	 1st off-180 dys; 2nd off (w/n 6 yrs) 2-1 yr; lt4_ 

and sub. off (w/n 6 yrs)-6 yrs DWI off 
3involving serious injury-1 yr DWI off where 

death is invloved-6 yrs See Footnote No. 1 
below. §321J .4 

Mandatory Minimum Term of 
Withdrawal: 	 2nd off-1 yr; 3rd and sub. offs-2 yrs DWI death 

related-6 yrs §§321J.4 & 321J.204 

Special Note: A person, who has had their 
license revoked for a DWI offense and who is not 
otherwise eligible for a restricted license, 
may, nevertheless, receive such a license on two 
(2) conditions: (1) Such a license is needed in 
order for the person to remain employed and (2) 
the person installs an ignition interlock system 
in their vehicle(s); see §321J.4(8). 

Other: 
R~ehabi 1i tat ion: 

Alcohol Education: Yes §§321J.3 &321J.22 
Alcohol Treatment: Yes if BAC is .20 or more §§321J.3 & 321J.30 
Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 
 • 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: Nolle 


Miscellaneous Sanctions 

Not Included Elsewhere: Nolle 


1rf a defendant is under 18 years old, the period of revocation shall be either as indicated or 
until the person reaches 18 whichever is the longer revocation period; see §321J.4(6).
2A previous off includes either an admin. Ri! £i action or an implied consent law violation. 

rn addition to any other revocation or suspension. 
4Except as indicated, a person may obtain a temparory restricted license under §321J.20. 
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• Other Criminal Actjons Related to PWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes Cl D felony if a DWI related death (Note: 

for vehicle homicide offenses, except those that 
are related either to DWI or to reckless driving 
which are Cl. D felonies, the defendant has 
committed an aggravated misd; see §707.6A(2).) 

Sanctions: 

Criminal Sanction: 


112Imprisonment (Term): Not more than 5 yrs
Mandatory Minimum Term: None 
fine ($Range): Not more than $7,5001 

Mandatory Minimum fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

• 

Type of Action: None Note: If a person is convicted of 
"manslaughter" (as distinguished from "vehicle 
homicide") resulting from the operation of a 
motor vehicle, their license is revoked for a 
mandatory period of 1 'year. See §§321.209(1), 
321.210, 321.212, 707.4 & 707.5. The law, 
however, does not state whether a conviction for 
"vehicle homicide" is a manslaughter offense for 
the purposes of license revocation . 
"Manslaughter" (§§707.4 &707.5) and "vehicle 
homicide" are separate offenses in the Iowa Code. 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: None 

1Penalties for a Cl. D felony; see §902.9'.

2The defendant may be sentenced to serve up to 1 year in the county jail . 
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Other Criminal Actions Related to OWI: (continued) 

Driving While License Suspended or Revoked •Where the Basis Was a DWI Offense: 

Sanction: 


Criminal: 

Imprisonment (Term): Serious misd -Not more than 1 yr §§321J.21 and 


903.1 

Mandatory Minimum Term 


of Imprisonment: None 

Fine ($Range): Not more than $1,000 

Mandatory Minimum Fine: None 


Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or rev 
Length of Term of License 

Withdrawal Action: Original period of Susp or Rev extended an 
additional like period 

Mandatory Term of License 
Withdrawal Action: Original period of Susp or Rev extended an 

additional like period 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes 321.55 and 321.560 

Grounds for Being Declared an 


Habitual Offender: 3 serious offs (w/n 6-yr period or 6 minor offs 
in a 2-yr period) 

Term of License Rev While •
Under Habitual Offender Status: 	 If based on serious offs - 2 to 6 yrs; if based 

on minor offs - 1 yr 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status Aggravated misd 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): Not more than 2 yrs 

Mandatory Minimum Term of 


Imprisonment: None 

Fine ($Range): Not more than $5,000 

Mandatory Minimum Fine($): None 

Licensing Actions (Specify): Same as for driving while revoked. 
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• 


• 


• 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	 of Criminal Action: 

Term 	 of Imprisonment: 
Fine 	 ( $ Range) : 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

No 

21 §§123.47A & 123.59 (Year Eff: 1986) 

21 (There are exemptions for medical reasons, 

employment and home use with parental consent.) 

§§123.47 & 123.47A 

None 


Yes 	 §123.92 


Yes Lewis v. State, 256 N.W. 2d 181 (Iowa 

1977), and Haafke v. Mitchell, 347 N.W.2d 381 

(Iowa 1984) 

Yes-Limited Liability limited to injuries 

caused by minors (persons under the legal 

drinking age) who are served alcoholic beverages 

by social hosts. See Bauer v. Dann, 428 N.W.2d 

658 (1988), and §123.49(1) 1. 

None 


Simple misd §§123.49(1), 123.50(1), 123.59, 

123.90 &903. l(l)(a) 
Not more than 30 dys 
Not more than $150 

Yes, Susp or rev §§1_23.40 & 123.50 
Term of susp not specified; if the license is 
revoked, term of rev is 2 yrs . 

1In the Bauer case, the Iowa Supreme Court held that §123.49(1) only abolished social host 
liability associated with the service of alcoholic beverages to intoxicated adult guests; i.e., 
previous case law, Clark v. Mincks, 364 N.W.2d 226 (1985), establishing such liability was 
abrogated by this law. 
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Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or •Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Simple misd §§123.49(2)(h), 123.50, 123.59, 
123.90 & 903. l(l)(a) 1&2 


Term of Imprisonment: Not more than 30 dys 

Fine ($ Range) : Not more than $100 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 	 Yes, 1st off - Susp; 2nd off w/n 2 yrs - Susp; 

3rd off w/n 5 yrs - Susp; 4th off w/n 5 yrs ­
Rev §§123.40 & 123.503 

Length of Term License Withdrawal: 	 1st off - 14 dys;· 2nd off w/n 2 yrs - 30 dys; 
3rd off w/n 5 yrs - 60 dys; 4th off w/n 5 yrs ­

32 yrs

Anti-Happy Hour Laws/Regulations: No 


Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 
 •
of a Vehicle: 

Open Container Law (Yes/No): 	 Yes §123.28 (The law states that "a person 
driving a motor veh. shall not knowingly possess 
in a motor veh. upon a public street or highway 
an open or unsealed bottle, can, jar or other 
receptacle containing an ale. bev., wine, or 
beer w/the intent to consume .... " 

Anti-Consumption Law (Yes/No): 	 Yes - Driver and passengers §123.46 (The law 

states that "it is unlawful for any person to 

use or consume alcoholic liquors or beer upon 

the public streets or highways .... ") 


If the person who receives the alcoholic beverage is either 19 or 20, the only penalty that 
can be assessed against a licensee is a fine of $50 for a simple misd.; see §123.47A.
2Note: An "under age" person is defined as one who is 19 years or older; see §123.3(33).
3These licensing sanctions do not apply to licensees if the person who receives the alcoholic 
beverage is either 19 or 20 years old; see §123.47A. 
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General Comments: See Kansas Statutes Annotated and Chapters 39 

• 
(S.B. 484), 47 (S.B. 111) & 115 (H.B. 3079) of 
the Session Laws of 1988. 

Basis for a OWl Charge: 

Standard DWI Offense: Under the influence of alcohol §B-1567(a)(2) 

Ill ega1 Per Se Law (BAC/B rAC Leve1 ) : 11.1111 §8-1567(a)(1) 

Presumption (BAC Level): None 

Types of Drugs/Drugs and Alcohol: Any ~~~g or a Combina~ion of Alcohol and ~~~gs 


§8-1567(a)(3) & (4) 
Other: 11.111 is prima facie evidence that the defendant 

was under the influence of alcohol. §8-1005(b) 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: Yes §8-1012 
Implied Consent Law: 


Arrest Required (Yes/No): 

Implied Consent Law Applies to 


Drugs (Yes/No): Yes 
Refusal to Submit to Chemical lest 

Admitted into Evidence: Yes (Criminal Cases) §8-lOOl(f) 
Other Information: None 

the_mi caL Tes_t2__gf_ Qther SubstanceLfor BAC Level 

Which Are Authorized Under the Impl,ied Consent Law: 


Blood: 1fes3
• 3
Urine,: Ves

Other: Yes, other bodily substance3 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): L'llo 
Anti-Plea Bargaining Statute (Yes/No): Yes §8-1567(m) (Certain diversion programs are 

excepted. 4) 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §§8-1008 and 8-1567 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with a 
bre~t_b_ alcohol concentration level of 0.10 or more. Ref: See §6 of Ch. 47 of the Session Laws 
of 1988. 
2No arrest is required if the person has been involved in a motor vehicle accident resulting in 
~roperty damage, personal injury or death. 

See §8-lOOl(a). · 
4A defendant is not eligible to enter a diversion program if: (1) They have previously 
participate in such a program; (2) they have been convicted of an alcohol related driving 
offense; (3) their BAC level at the time of arrest was 0.20 or more; or (4) they were involved 
in an accident which has resulted in either a death or a bodily injury. See §§12-4415(b) & 
22-2908(2)(a). For a desc~iption of the diversion program, see §§12-4416 & 22~2909. Note: As 
part of a diversion program, a person may be required only to operate motor vehicles equipped 

• 
with ignition interloc~ devices . 
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~aJlljj~B~ Refusal to Suhmit to a 
Chemical Test: 

Refusal to Take a Pre1 imin~Brea.th_ktl_: •
Criminal Sanctions (Fine/Jail): 	 Yes,-infraction-a fine of not more than $500; 

see §§21-3105(2) & 21-4503(4) (Thirty dollars 
($30) if a person pleads guilty or no contest 
under the uniform fine schedule; see §8-2118(c).) 

Administrative Licensing Action 

( Susp/Rev ), : None 


Other: None 


Refusal to Take Implied Consent 
Chemic~ I;: 


Criminal Sanction (Fin~/Jail): No 

Administrativ~ Licensing Action 


(Susp/Rev): 	 l:t~rn_g]-Susp 180 dys (Mandatory); suo_._ 
ref~~~-Susp 1 yr (Mandatory); see §§8-255(b), 
§§8-256(a), 8-1001, 8-1002(a) and 7(a) of Ch. 47 
of the Session Laws of 1988. 

Other: 	 None 

~~ctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 1st off -48 con. hrs-6 mos ; £nd off (w/n 5 

yrs)-90 dys-1 yr; l!:.!!.._Qn!!_ s_ub2_e.g~t_oj_f~ (w/n 5 
yrs) - 90 dys-1 yr §8-156 7 (d), (e), (f) , & ( j); 

Vehicle Battery (Injury related to a DWI or 

1	

•other serious traffic offenses)-Cl. A Misd-Not 
more than 1 yr §1 of Ch. 47 of the Session Laws 
of 1988 

Mandatory Minimum Term: 	 1st off-48 con. hrs 1; Zn!!_Qf£ (w/n 5 yrs)-5 con. 
dys; 3rd and subsequent off~ (w/n 5 yrs)-90 dys; 
Vehicle Battexy-90 dys See Miscellaneous 
Sanctions on p. 3-149. 

Fine: 
Amount ($Range): 	 ~pff - $200-500; ~ff (w/n 5 

yrs )-$500-1,000; 3rd ~__su_~_~QJJ_ent __ g_fh (w/n 5 
yrs)-$1,000-2,500; Vehicle Battery-Not more than 
$2,500 

Mandatory Minimum Fine($): 	 Regular DWI Offenses-None; Vehicle Battery-$1,000 

Other Penalties: 
Community Service: 	 1st off- 100 hrs (in lieu of imprisonment); ~lllL_ 

of£ (w/n 5 yrs)-Yes (May be ordered in lieu of 
fine; "3rd_ and ~uent olli (w/n 5 yrs)-Yes 
(May be ordered in lieu of fine; see §8-1557(g)) 

1under §§12-4415, 12-4416 or 22-2906 et seq. a defendant may enter a diversion program for 1st 
off and have the DWI criminal charges dismissed after the program has heen successfully 
completed. 
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• ~~ctions Following a Conviction for a DWI Offense: 

(continued) 


Restitution (eg Victim's Fund) 	 Yes- Restitution may be provided in any one of 
three ways. (1) Direct compensation by 
defendants to victims; see §§21-4603(2)(c), (d) 
& (e) , 21-461 0 ( 4) (a) and 22-3717 ( 1 ) . (2) As a 
condition of probation, a court may require a 
DWI offender to pay restitution to persons who 
have been injured directly or otherwise damaged 
by the offender's drunk driving; see §4(c) of 
Ch. 47 of the Session Laws of 1988. And, (3) 
victims may also receive restitution for damages 
from the State's crime victims' compensation 
fund. The maximum amount that can be received 
from this fund is $10,000. See §74-7301 et seq. 

Other: 	 An ignition interlock device may be required; 
see Footnote No. 4 on p. 3-145 &~~~~ 
p. 3-148. 

Administrative Licensing Actions: 

Pre-OW! Conviction Licensing Action: 


• 
Administrative Per Se Law: Yes 0.10 1st off-Susp. 30 dys (Mandatory) & 60 

dys restricted driving privileges (Same 
restirctions as for the first 60 day restriction 
period for a 1st DWI off.); .~Q£1- Susp. 1 yr 
(Mandatory) §§8-1001, 8-1002 and 7(b), 13 & 14 
of Ch. 47 of the Session Laws of 1988 

Other: 	 None 

Post 	DW~iction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 1st off-Susp/Restriction; ~MP~ff-Susp; Veh. 
Battery-If DWI related, susp. as for regular DWI 
offenses (for other serious traffic offenses, 
rev) §§8-254 (§2 of Ch. 47 of the Session laws 
of 1988), 8-1567(k) and 1 & 7(c) of Ch. 47 of. 
the Session Laws of 1988) 

Term of License Withdrawal 
(Days, Months, Years, etc.): ~£-30 dys susp and 330 dys restriction1 

2(See the Special Note Below.); 	 suQ_Qf£-1 yr

The license is suspended for 30 days or until the person completes an alcohol 
education/treatment program whichever is the longer susp. period and thereafter restricted 
driving privileges are granted for 330 days. §§8-1567(k) and 7(c) of Ch. 47 of the Session 
Laws of 1988 
2The license is suspended for 1 year or until the person completes an alcohol treatment 
program whichever is the longer susp. period. §§8-l567(k) and 7(c) of Ch. 47 of the Session 
Laws of 1988 
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SgnJtlLQo$__Following a Conviction for a DWI Offense: 
(conUnued) 

Mandatory Minimum Term of •
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

· Vehicle Impoundment!Confi scat ion: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 

1st off-3® dys; sub off-1 y~ §8-255(b)) 

Spedal i\Oote: Under §§11 (§8-292) & 12 of Ch. 
47 of the Session Laws of 1988, the following 
restrictions are placed on a person's driving 
privileges during the 330 day period. (1) For 
the first 60 days, the person may only drive (a) 
to and from either a place of employment or an 
alcohol education (or treatment program) or (b) 
certain specified exceptional circumstances; the 
court may require the person to operate only 
vehicles equipped with an ignition interloc~ 
device. (2) For the remaining 270 days, the 
person may drive (a) for the purposes indicated 
above, (b) in the course of employment, (c) for 
medical reasons, (d) for purposes of complying 
with probation requirements and (e) as ordered 
by the court. In lieu of or in addition to any 
of the above restrictions, the court may order 
that during this 270 period that a person not 
operate a motor vehicle unless it is equipped 
with an ignition interlock device. 

•1st and sub. offs-As a condition of pt-obation, 
parole, etc., a defendant must complete either 
an alcohol education or treatment program; see 
§8-1567(c), (d), & (e) .. Vehick l;li,!.tte_r):-AS a 
condition of probation/parole-successfully 
complete either an alcohol/drug safety progr~m 
or a treatment program; see §1 of Ch. 47 of the 
Session Laws of 1988. 

Note: Attendance at an alcohol education or 
treatment program could be a condition for 
issuing a restricted license. 

No 
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• San~JJons Following a Conviction for a DWI Offense: 
(continued) 

Miscellaneous Sanctions 
Not Included Elsewhere: 	 Under ~7 of Ch. 115 of the Session Laws of 1988, 

a defendant may be sentenced to "ho11se ill~rest". 

The defendant may be required to use an 
electronic monitoring system while participating 
in a "house arrest" program. Note: This law 
does not appear to negate the mandatory OWl 
imprisonment sanctions. 

Other Cr_iminal Actions Relat~.d. 	 to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Ves-( 1) Aggrevated Vehilce Homicide (DWI or 

other serious traffic offense related 
death)-Class E Felony; (2) death caused by 
operation of a veh in a manner which causes 
unreasonable risk-Class A Misd. §§21-3405, 
21-3405a, 21-4502, and 21-4503 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term); Class ~lQny-1 tG 5 yrs; rlass A Misd-Not more 

• 
than 1 yr 

Mandatory Minimum Term: None1 

Fine ($Range): Class E Felony-Not more than $5,000; Class A 
tl~-Not more than $2,500 

Mandatory Minimum Fine: Aggravated Vehicle Homicide-$1,000 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: S11sp §§21-340Sa(3)(d) and 7(c) of Ch. 47 of the 
Session Laws of 1988 

Length of Term of 
Licensing Withdrawal: Suspensi ons/Restrl ct ions are .the same as for DWI 

offenses 
Mandatory Action--Minimum 

Length of License 
Withdrawal: Suspensions~Restrictions are the same as for DWI 

offenses 
Other: I\!one 

1For Aggravated Vehicle Homicide, as a condition of either probation, assignment to community 
corrections, or suspension of sentence, serve at least 90 days In either the county jail or 

• residential confinement (e.g., house arrest) and successfully complete either (1) an alcohol 
and drug safety action program 	or (2) a treatment program. See §21-3405a(3}(b) & (c). 

3 - 149 
7th Edition 
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Other Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked •
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 	 lit off Cl B misd-Not more than 6 mos; ZmLill 
Cl A misd-Not more than 1 yr; 3rd and subsequent 
qff Cl E felony - 1-5 yrs §8-262 

Mandatory Minimum Term 
of Imprisonment: 90 dys L~11 Qfli_n_s_~ ( §8-262 (a)( 4) ) 

fine ($ Range): 	 _llj:_2ff-Not more than $1,000; 2nd__oft:-Not more 
than. $2,500; 3rd and subsequent off - Not more 
than $5,000; 

Mandatory Minimum Fine: 	 None 

Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): 	 Al]_JL~- If convicted of driving while license 
suspended,~ susp; If convicted of driving while 
license revoked, a rev 

Length of Term of License 
Withdrawal Action: 	 Susp period extends and equals that of original 

susp period; Rev period is 6 mos and is added 
onto the original rev period 

Mandatory Term of License 
Withdrawal Action: 	 Susp period extends and quals that of original 

susp period; Rev period is 6 mos and is added 
onto original rev period • 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §§6-264 &8-285 
Grounds for Being Declared an 

Habitual Offender: 	 Three serious offs within 5 yrs 

Term of license Rev While 

Under Habitual Offender Status: 3 yrs 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status Cl E felony 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 1-5 yrs 

Mandatory Minimum Term of 


Imprisonment: None 

Fine ($Range): Not more than $5,000 

Mandatory Minimum Fine($): None 
Licensing Actions (Specify): None 
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• ~ther Sjl~te Laws Related To Alcoho~: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 	 Yes Ch. 39 of the Session Laws of 1988 The 
tests' results can may only be used for 
statistical purposes that do not reveal the 
identify of the deceased individuals. The law 
requires that the blood withdrawal occur w/n 8 
hrs affter arrest and that it be conducted on "a 
person not a passenger". 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: Yes 
Vehicle Passengers: No 
Pedestrian: Yes (Note: A tPst is not required for persons 

under 14 years old.) 

• 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1985) §§21-3610, 21-1610a, 
41-102(p), 41-727(a), 41-2701(h), & 41-2721(a) 

Minimum Age (Years) Possession: 21 1 §§41-727(a) & 41-2721(a) (There is an 
em~loyment exception.) 

Minimum Age (Years) Consumptian: 21 §§41-727(a) & 41-272l(a) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 No 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No (For a recent cases denying liability, see 

Ling v. Jan's Liquors,. 703 P.2d 731 ( 1985) & 

Meyers v. Grubaugh, 750 P.2d 1031 (Kan. 1988).) 
Dram Shop Actions-Social Hosts: No (No Cases) 
Other: None 

1Except for licensed establishments, persons under the legal drinking age for alcoholic 
beverages, containing 3.2% or less alcohol, may possess and consume such beverages if they have 
the consent of and are supervised by a parent or guardian; see §§41-2704(e) & 41-2721 . 
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Q_~er State Laws Related_IQ_Alcohol ~: (continued) 

Criminal Action Against Owner or Employees •
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Action: Misd §§21-4502(d), 41-320, 41-715, and 77-201 1 


Term of Imprisonment: Not more than 30 dys 1 


Fine($ Range): $100-2501 Note: In lieu of or in addition to 

any other civil or criminal sanction, a civil 
penalty of up to $1,000 may also be imposed. 1 

§§41-328(a) &41-2633a(a) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes ~ev2 §§41-314 & 41-2611 


Length of Term of License Withdrawal: Not specified in the statute 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Cl B misd (furnishing alcoholic beverages to any 
person under 21 yrs of age) §§21-3610 & 21-3610a 

Term of Imprisonment: Not more than 6 ~m~s §21-4502(l){b) 
fine($ Range): Not more than $1.000 §21-4503(2)(b) •

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Sus~ o~ rev §§41-26ll(e) and 41-2708(k) 


Length of Term License Withdrawal: Not specified §§41-715 and 41-2615 §41-2708 


1These sanctions, it appears, only apply to the service of alcoholic beverages containing more 

than 3.2% alcohol to intoxicated persons. See §§41-102(b) & 41-715. 

2Appears Qnly to apply to the service of alcoholic beverages containing more than 3.2% alcohol . 
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• Other State Laws Related To Alcohol Use: (continued), 

Anti-Happy Hour Laws/Regulations: Y~s §§41-2640(a)(3) & 41-2722(a)(4) 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §§41-804 & 41-2719 
Anti-Consumption Law (Yes/No): V~s Driver and passengers §§41-719(a) & 

41-2720(a) 

• 
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STATE: KENTUCKY 


• 

General Comments: 


Basis for a OWl Charge: 


Standard OWl Offense: 


Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted into Evidence: 

Other Information: 

See Kentucky Revised Statutes Annotated . 

Under the Influence of Alcohol which may impair 
one's driving ability §189A.Ol0(1) 
No 
0.10 §189.520(3)(c) 
Any Substance See §189A.010(1). 
None 

Yes §189A.100 

Yes §186.565(1) 

No 
Test 

Yes (Criminal Cases) Commonwealth v. Hager, 
702 S.W.2d 431 (1986) 
Special Note: If a defendant shows a BAC level 
of 0. 15, they must be detained at least 4 hrs 
following their arrest; see §189. 110. 

Ch~al Tests of Other Substances fJU: BAC Level 
Which Are Authorized Under the Implied Consent Law:

• Blood: 
Urine: 
Other: 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

Yes 
Yes 
Yes- saliva 

No 
Yes If a defendant's BAC is 0.15 or more; see 
§189A.120(2). Note: If a defendant's BAC level 
is between 0.10 and 0. 15, a DWI charge may be 
changed provided the prosecutor gives reasons 
for such action to the court and the court 
records the reasons for such change, if granted, 
in the record of the case; see §189A. 120 ( 1). 

No 
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STATE - Kentucky 

Sanctions for Refusal to Submit to a 
Chemical Test: •

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): None 


0 the r: None 


Refusal to Take Implied Consent 
Chemica 1 Test: 


Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 


( Susp/Rev): Rev-Not more than 6 mas (not mandatory) 

§§186.565(4) & 189.520(5) 


Other: None 


Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 	 1st off-48 ~rs-30 ~~s; 2nd off (w/n 5 years)-7 


~ys-6 mcs; 3rd and subsequent ~ (w/n 5 

years)-30 d~s-12 ~s §189A.Ol0(2) 


Mandatory Minimum Term: lst off-48 ~rs 1 ; 2nd off (w/n 5 years)-1 ~~s; 

3rd and subsequent offs-30 ~~s §189A.Ol0(3) 


Fine: 

Amount($ Range): 	 1st off-$200-500; ~ff (w/n 5 

years)-$350-500; 3rd and subsequent 
offs-$500-1,000 §189A.Ol0(2) A convicted DWI • 
defendant must pay an $150 service fee in 

addition to any other fine; see §189A. 050. 


Mandatory Minimum Fine ($): None 1 


Other Penalties: 

Community Service: lst off-2 to 30 ~ys 1 ; 2nd off (w/n 5 years)-10 


dys to 6 Mas2; 3rd and subsequent offs (w/n 5 

2years)-10 ~ys to 12 mos §189A.Ol0(2) 

Restitution (eg Victim's Fund) Ves §348.020 a victim's compensation board 
(See also §346.010 et seq.) 

1For a lst off, a defendant has to be sentenced to one of the following minimum sanctions: (1) 
48 hrs in jail; (2) a $200 fine; or (3) 2 dys of community service. However, if a defendant 
has caused physical injury as a result of the DWI off., they~ serve at least 48 hrs in 
~ail. See §189A.Ol0(2)(a) & (4). 
A defendant may be sentenced to community service in addition to any other sanctions imposed. 

If the court imposes community service, the minimum term noted must be served. See 
§189A.010(3). 
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• _llnctions following a Conviction for a OWI Offense: 

(continued) 


Other: 	 Note.: (1) For a first owr·offs conviction, at 
least one of the penalties (prison, fine, 
community service) must be assessed against 
defendant; see §189A.Ol0(4) (2) for 1st and 2nd 
offenders, the imprisonment may be served on 
weekends provided that the period of 
incarceration be less than 24 hrs; see §189A.030. 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: A court may suspend a driver's license from 14 

to 60 dys following a OWI arrest but prior to 
adjudication of the DWI charges if. there is 
probable cause that the defendant committed su~h' 

off and any one of the following circumstances 
is present. (l) -The driver has prior traffic 
violations (including OWl offs) which 
demonstrate a lack of regard for the safety of 
others or (2) there was an accident involving 
physical injury associated with the DWI charge. 
If the defendant is convicted of the DWI charge, 
any susp time is credited towards their license 

• 

rev following .such conviction. See §189A.060 . 


Post 	OWl Conviction Licensing Action: 

Type of licensing Action 


( Susp/Rev): 	 1st off-Rev or Susp; Znd & 3rQ_Qf£ - Rev 
§189A.070 For persons under 18 years old, see 
Footnote No. 1 below. 

Term 	of license Withdrawal 
(Days, Months, Years, etc.) : 	 The following 1 i cens i ng action is taken by the 

courts: 1st of(-6 mos Rev or a 30 dy 

(Mandatory) susp and an alcohol 
education/treatment program; (§189A.040(1) 2); 
2nd off-12 rna 1;~ense Rev; 3rd off-24 mo license 
Rev; see §l89A.070. The following licensing 
action may also be taken b~ the licensing 
agency: 1st off-rev-6 mos (30 dy susp. 
mandatory); 2nd off-rev-lyr; sub~-rev-2 yrs; 
see §186.560(1)(b), (5), (6) & (7). See also 
Habitual Offender laws on p.3-159. 

1Under §189A.070(2), a person under 18 years old has their license revoked until they are 18 or 
as otherwise provided under §189A.070 whichever sanction will result in the longer revocation 
~eri od. 

See also §§186.560(5) & 189A.070(l)(a). 
3For a 1st OWI off, the law refers to the licensing action as either susp or rev . 
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Sancti~DS Following a Conviction for a DWI Offense: 
(continued) 

Mandatory Minimum Term of 
Withdrawal: The following mandatory licensing action is 

taken by the courts:lst off-6 mos license Rev or 
a 30 dy (Mandatory} susp and an alcohol 
education/treatment program (§186.560(6}); 2nd_ 
off-12 mo license Rev (Mandatory); 3rd off-24 mo 
license Rev (Mandatory); see §189A.070. The 
following mandatory licensing action may also be 
taken by the licensing agency: lst off-30 dy 
susp. (See Footnote No. 3 on p. 3-157.); 2nd 
off-lyr; sub. off-2 yrs; see §186.560(l)(b), 
(5), (6) & (7). 

Other: 
Rehabilitation: 

Alcohol Education: Yes (See alternatives below) 
Alcohol Treatment: For 2nd, 3rd and subsequent DWI off convictions, 

the defendant must be sentenced to an alcohol or 
substance abuse program; see §189A.040(2) & (3) 

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe}: For a first DWI off conviction, a defendant may 

have their license rev reduced from 6 mas to a 
30 dy susp if they attend an alcohol of 
substance abuse education or treatment program; 
see §189A.040(1). 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

Other Criminal Actions Related to OWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 No (Special Note: "A person is guilty of 

manslaughter in the second degree when, 
including, but not limited to, the operation of 
a motor vehicle, he wantonly causes the death of 
another person (See § 507.040(1)); manslaughter 
in the second degree is a Cl C felony" (See 
§507.040(2).) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($ Range): 

• 


• 


•

Mandatory Minimum Fine: 
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• 


• 


Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawa 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Hi ni mum Term 
of Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

(Note: Even though this state does not have 
vehicle homicide statute, it, nevertheless 
provides for mandatory license rev for not less 
than 5 years for a c~nviction of manslaughter 
resulting from the operation of a motor 
vehicle. §l86.560(1)(a) & (4)) 

1st off (Cl B misd)-Not more than 90 dys; 2nd 
211 (Cl A misd)-Not more than 12 mas; 3rd and 
subsequent offs (Cl D felony)-1-5 yrs; 
§§l89A.090(2), 532.060 & 532.090 

None 
lst off-Not more·than $250; 2nd off-Not more 
than $500; 3rd and subsequen~-Not more than 
$10,0001 ; §§534.030 & 534.040 
None 

lst off-Rev; fnQ_Qff-Rev; 3rd and subsequent 
offs-Rev §189A.090 

The driver's license shall be revoked for twice 
the original period of rev §189A.090(3) 

Yes, as indicated immediately above 

1This fine is imposed only if the defendant is granted either a sentence of probation or 
conditional discharge . 
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Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 1fes §186.641 et seq. 
 •
Grounds for Being Declared· an 

Habitual Offender: 	 3 cr ~re serious offs (w/n 5 yrs) (including 
DWI offs); 15 moving vio1~tions (w/n 5 yrs) 
§§186.641 & 186.642 

Term of License Rev While 
Under Habitual Offender Status: 	 Rev-5 yrs if habitual offender status is related 

to 3 convictions of either DWI or vehicle 
manslaughter; ~ev.-2 ~rs if habitual offender 
status is based on other violations. §186.646 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status ~isd §§186.992 &431.060(2) 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): Not to exceed 12 mos §186.992 

Mandatory Minimum Term of 


Imprisonment: I'!one 

Fine ($ Range): !'lone 

Mandatory Minimum Fine($): 1'!/A 

Licensing Actions (Specify): Non-~e 


Other State Laws Related To Alcohol Use: •Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Possible 

Vehicle Passengers: t"ossible 

Pedestrian: l'cssib]e 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 §§244.080 & 244.085 (Year Eff: 1938) 

Minimum Age (Years) Possession: 21 §244.085 (There is a limited employment 


exemption; see §244.087.) 

Minimum Age (Years) Consumption: None 


1Language in §189.590 requiring coroners to report on the circumstances surrounding fatal 
accidents may impliedly require such tests. Woosley v. Central Uniform Rental, 463 S.W. 2d 345 
(1971). An investigative officer or a coroner may direct taking of blood samples of dead if 
necessary. OAG 73-170 and OAG 73-196. 
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• 
Other State Laws Related To Alcohol Use: (continued) 


Oram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes 1 §413.241 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Pike v. George, 434 S.W.2d 626 {Ky. 196B) 

Dram Shop Actions-Social Hosts: No (No cases) 
Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: ll.Lill-Hisd; 2nd and sub~~~!lL9.f.f-Hi sd 
§§24!.010(2), 244.080(2) & 244.990{1) 

Term of Imprisonment: ~JlJL[f-Not more than 6 mos; 2nd off-Not more 
than 6 110s 

Fine ($Range): Jst off-$100-200; 2nd off-$200-500 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


• 
License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or Rev §§243.480, 243.490 & 243.500 1 

Length of Term of License Withdrawal: 2 yrs §243.100(5) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Jst off-Hisd; ~_Qf£-Hisd §§241.010(2), 
244.080(1) & 244.990(1) 

Term of Imprisonment: ~t_olf~Not more' than 6 mos; 2nd off-Not more 
than 6 mos 

Fine {$ Range): !st off - $100-200; 2nd off-$200-500 

1This law limits liability if service of alcoholic beverages was to a person over the legal 
drinking age. A licensee or any employee thereof is not liable for the actions of a patron 
"unless a reasonable person under the same or similar circumstances should know that the person 
served is already intoxicated at the time of serving." The law does not appear to have 
abrogated the holding in the Pike case since it concerned the damages caused if the service of 
alcoholic beverages was to a minor . 
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Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 
 •
Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or Rev §§243.480, 243.490 &243.500 1 


Length of Term License Withdrawal: 2 yrs §243. 100(5) 


Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 No 
Anti-Consumption Law (Yes/No): 	 Yes Driver & passengers §244.020 The law 

states that "no person shall drink any alcoholic 
beverage in any public place in or upon any 
passenger coach, street car or other vehicle 
commonly used for the transportation of 
passengers" 

•1Note: For a first violation, in leiu of revocation, the State may suspend a license. The 
licensee, however, as an alternative to this suspension, may at their discretion pay a fine. 
For retail "by the drink'' and package liquor licensees, the fine is $25 per day the license 
would have been suspended; for reatil been licensees such fine is $10 per day; see 
§243.480(1). For a second violation (w/n 2 yrs), the license must be revoked or suspended; see 
§243.500(4). 
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General Comments: See West's Louisiana Statutes Annotated: 


• Basis for a DWI Charge: 

Revised Statutes Note: All citations are to 
the Revised Statutes unless otherwise stated. 

Under the influence of alcohol 1 §14:98(A)(1) 
0.10 §14:98(A)(2) l 
0.10 §32:662(A)(l)(c) 

Any Controlled Dangerous Substance See 

§14:98(A)(3) 

None 


No 

Yes §32:661 

Yes §32:661(A) 

Yes (Criminal cases only; prohibited In civil 
cases except administrative licensing actions) 
§32:666A(3) 
Special Note: Under §~2:666 a driver may not 
refuse to submit to a chemical test if they have 
been involved in a traffic fatality or accident 
resulting in a serious bodily injury• 


Standard DWI Offense: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC Le~: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted into Evidence: 
Test 

Other Information: 

~bemjcal Tests of Other ~~~~f~ BAC level 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §32:661 

Urine: Yes §32:661 

Other: Other bodily substance §32:661 


AdjQdjcation of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Optional; see §14:98(G). 

1 A~ OWl offenses are classified as the crime of operating a vehicle while into~icated; this 
offense, therefore, includes operating a vehicle (1) with a BAC level of 0.10 or more and (2) 
while under the influence of alcohol . 
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~tioQs for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: • 
Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Sus p/Rev) : N/A. 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 lst refusal- Susp for 180 dys, the first 90 dys 
are mandatory; 2nd and subsequent refusals- Susp 
for 545 dys (Mandatory) §§32:667(6)(2) & 
32:668(8)(1), (2), & (3) 

Other: 	 Special Note: A hardship license is only 
available to drivers for a lst refusal after the 
first 90 dys of the susp period have passed. 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 lst off-10 dys-6 mos; 2nd off (w/n 5 yrs)-30 

dys-6 mos; 3rd off-felony (w/n 5 yrs)-1-5 yrs 
(with or without hard labor) 3; 4th off felony •
(w/n 5 yrs)-10-30 yrs (w/hard labor) §14:98; DWI 
related injury-Not more than 6 mos (§§14:2(4} 
and 14:39.1). 

Mandatory Minimum Term: 	 1st off-1; 2nd of~ (w/n 5 yrs)-2; JIQ_Qff-felony 
(w/n 5 yrs)-6 mos See Special Note under 
Miscellaneous Sanctions on p. 3-166. 

Fine: 
Amount ($Range): 	 1st off-$125-500; 2nd off (w/n 5 

yrs)-$300-1,000; 3rd off felony-Not more than 
$2,000; 4th off felony - None; DWI related 
injury (veh. negligent injury)-Not more than $500 

1Alternatives to the imposition of sentence. The imposition of sentence is mandatory unless 
one of these alternatives is taken: (1) Serve a minimum of 2 dys in jail and participate in 
substance abuse and driver improvement programs or (2) perform at least four eight-hr dys of 
community service and participate in substance abuse and driver improvement programs. 
2Alternatives to the imposition of sentence. The imposition of sentence is mandatory unless 
one of these alternatives is taken: (a) Serve a minimum of 15 dys in jail and participate in 
substance abuse and driver improvement programs of (b) perform at least 30 eight-hr dys of 
community service and participate in substance abuse and driver improvement programs. 

3rf probation is granted for part of the sentence, the defendant must participate in substance 

abuse and driver improvement programs; however, 6 mos of the sentence is mandatory.

4oefendants must also pay a fee of not less than $50 for felony convictions or one of $7.50 for 

misdemeanor convictions, this fee is deposited in the State Treasury for the purpose of funding 

the crime victims reparations fund. See §46:1816(D)(l)(a) 
 •
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STATE - Louisiana 

• Sanctions Following a Conviction for a DWI Offense: 

(continued) 


Note: In the parishes of Caldwell, Catahoula, 
Concordia, Franklin, LaSalle and Temsas, an 
additional fine of $25 is assessed against DWI 
offenders; see §14:98(J). (See Footnote No.4. 
on p. 3-164.) 

Mandatory Min. Fine ($): 	 None 

Other Penalties: 
Community Service: See Footnotes Nos. 1 & 2 on p. 3-164. 
Restitution 

(e.g. Victim's fund) None1 

Other: 	 A DWI offender must pay a fee of $50 for the 
purpose of covering the costs of administering a 
BAC chemical test. They also must pay a fee of 
$50 to defray the expenses of admistering any 
conditions of probation or incarceration. See 
Code of Criminal Procedure §887(C) & (D). 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


• 
Administrative Per Se Law: Yes BAC level of 0.10 lst ~ff-Susp for 90 dys; 

The lst 30 dys are mandatory ; A restricted 
license may be issued a for the remaining 60 dys 
of the susp period; 2nd and subsequent offs (w/n 
5 yrs)-Susp for 365 dys (mandatory) 
§§32:667(8)(1) and 32:668(8)(3) 

Other: 	 Under §32:414(E)(l) & (F)(2), a person's license 
may be susp, cancelled or revoked for not more 
than 1 yr if they have "committed" (but have not 
necessarily been convicted of), an off that 
usually requires license rev (e.g., 2nd off 
DWI). The law does not specifically state that 
licensing action can be taken without a 
preliminary; however, other provisions would 
seem to indicate that a preliminary hearing is 
not required. 

1A victim of a motor vehicle accident is not eligible for State compensation unless the crime 
which caused either the injury or the death was intentional. See §46:1805(8)
2When a person has been convicted of a lst DWI off and is subject to the admin. per se law, a 
district court may issue a restricted hardship license for the~ 90 day period under 
§32:415.1 notwithstanding the provisions of the admin. per se law that require a 30 day 
mandatory suspension period. See Noustens v. State, 524 So.2d 235 (La.App. 5 Cir. 1988); 
cert./review denied by the Louisiana Supreme Court, 531 So.2d 476 (La. 1988).
3For persons 13-18 years old, the following additional licensing sanctions may be imposed. 1st 
off-susp for l yr or until the person reaches 17 whi'chever is the longer susp. period; 2nd & 
sub. off-revocation for 1 yr or until the person reaches 19 whichever is the longer revocation 

• 
period. These susp/rev. periods, however, are not mandatory; a restricted hardship license is 
available for all or any part of these periods. See §32:430. 
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llid:i.9_ns following a Conviction for a OWl Offense: 
(continued) •Post DWI Convi~ Licensing Action: 

Type of Licensing Action 
( Susp/Rev) : 	 lst off-Susp; 2nd __~d subsequent offs (w/n 5 

yrs)-Rev §32:414 See Footnote No. 3 on p. 
3-165. 

Term of License Withdrawal 
(Days, Months, Years, etc:): 	 lst __off-60 dys (Hardship prov1s1on (to earn a 

livelihood) for ~t_Qff only); Zn~ 
~bsequent offs (w/n 5 yrs)-12 mos §§32:414, 
32:415 & 32:415.1. 


Mandatory Minimum Term of 

Wi thd rawa1 : Js!_Qff-No; 2nd and subseguen~ (w/n 5 

yrs)-12 mos 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes §32:415. l(A)(2). Note: Judges are given 
the authority to refer first time offenders for 
education or rehabilitation. Restricted 
licenses are issued to facilitate attendance in 
driver improvement schools. Courts grant based 
on medical evaluation and on recommendations 
that the convicted DWI offender will benefit 
from such treatment. §14:98 (c) authorizes the 
court to order a DW! offender to undergo 
substance abuse treatment program in lieu of •
imprisonment. 


A 1 coho1 T rea tmen t: Yes 

A 1 coho 1 Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Descr·i be): Yes 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: 	 Special Note: The following are alternat;ves to 

jail/imprisonment. (l) Under §15:11]3, 
notwithstanding any other provision of law, a 
defendant, instead of being imprisoned/jailed, 
may be p 1 aced in a community rehabilitation 
center. (2) Under Code of Criminal Procedure 
Art. 894.2, notwithstanding any other provision 

of law, a defendant, instead of being 

impdsoned/jai led may be sentenced to "h0111e 

incarceration". 
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• Other Criminal Actions Related to OWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdraw a 1 : 

Other: 

• 
Driving While License Suspended or Revoked 
Where the Basis Was a DWI Off,ense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine: 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Yes Felony/Hisd1 Restricted to death caused by 
a driver while DWI, or under the influence of 
certain drugs. §14:32.1 

Z-5 yrs See Special Note under DWI 
Miscellaneous Sanctions on p. 3-166. 
None 
$2,000-5,000 
None· 

Rev §32:414 

lZ mos 

lZ mos 

Not more than 6 mos; 7 dys-6 mos if such 
violation was simultaneous with a second or 
subsequent DWI conviction §32:415 

7 dys if such violation was simultaneous with a 
second or subsequent DWI conviction. See 
Special Note under DWI Miscellaneous Sanctions 
on p. 3-166. 
Not more than $500; $300-500 if such violation 
was simultaneous with a second or subsequent DWI 
conviction §32:415 
None 

Susp/Rev 

Original susp/rev period extended for 1 yr 

For 2~d and sub. offenses, original susp/rev 
period extended for I yr (mandatory) (Note: A 
hardship license is avail;~ble for first 
offenders; see §32:451. I) 

• 1If the defendant is imprisoned with~ lab.2.r., the conviction is considered a felony; 
otherwise it is a misdemeanor. See §§14:2(4) & (6) and 14:32.1(6). 
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Other Criminal Actions Related to OWl: {continued) 

Habitual Offender Laws: 

State Has Such Law {Yes/No): Yes 

Grounds for Being Declared an 


Habitual Offender: 	 Convictions for 3 or more serious traffic law 
offs w/n a 5 yr period or convictions for 10 or 
more minor and serious offs w/n a 3-yr period 
§32:1472 

Term of License Rev While 
Under Habitual Offender Status: 	 3 yrs (Also, certain financial responsibility 

requirements must be met and petition must be 

made to court which may, upon showing of good 
cause, restore the license; Note: A 1st time 
habitual offender may apply for a hardship 
license under §32:1477(B).) 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status Hisd §14:2(4) & (6) 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 	 1-5 yrs §32:1480 See Special Note under DWI 
Miscellaneous Sanctions on p. 3-166. 

Mandatory Minimum Term of 
Imprisonment: None 


Fine($ Range): None 

Mandatory Minimum Fine($): N/A 

Licensing Actions (Specify): None 


Other State Laws Related To Alcohol 	 Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §32:39B{E) & {F) (A report is made by the 
corner.) 

BAC Chemical Test Is Given to the 
the following Persons: 


Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Ag~ {Years) Sale/Purchase: 21 1 §§14:91, 14:91.1, 14:91.2 & 14:91.5 {Year 
Eff: 19B7) 

Minimum Age (Years) Possession: 21 §§14:91.1, 14.91.2 & 14:91.5 
Minimum Age (Years) Consumption: None 

1It is illegal for a person under 21 years old to purchase alcoholic beverages. Commercial 
dispensers of alcoholic beverages and their employees, however, are not criminally liable for 
selling such beverages to minors unless they are less than lB years old; see §§26:90(A)(l) and 

• 


• 


• 

26:2B6(A)(1). 
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Other State Laws. Related To Al~~: (continued)• Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

• 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ($Range): 

No (Under §9:2800.1, neither a commercial 
server nor a social host can be held liable for 
the actions of an intoxicated patron or guest 
who is over the legal drinking age. Note: This 
statute does not address the liability of 
commercial servers or social hosts with regards 
to the actions of intoxicaterl minors who have 
been served alcoholic beverages.) 

Possible Limited Liability Note: The following 
case law may have been indirettly abrogated in 
part by §9:2800.1. Pence v. Ketchum, 326 So. 2d 
831 (La. 1976), Chausee v. Southland, 400 So.Zd 
1199 (La. App., 1981) and Farrington v. 
Houston's Inc., 750 F.2d 492 (1985). 
Possible Limited Liability Note: The following 
case law may have been indirectly abrogated in 
part by §9:2800.1. Garcia v. ·Jennings, 427 
So.2d 1329 (1983). Nevertheless, this case does 
apply to the actions of intoxicated minors who 

.were given alcoholic beverages in violation of a 
statute that prohibits adults from purchasing 
such beverages for minors. 
None 

A. For alcoholic beverages with an alcohol 
content of 6% or above-Hisd §§ 26:2(1) & 
26:90(A)(2) B For alcoholic beverages with an 
alcohol content of 1/2 of 1% to 6r~Hisd §§ 
26:241(1) & 26:286(A)(2) 
A. For alcoholic beverages with an alcohol 
content of 6% or above-30 dys-6 mas §26:171 B. 
For alcoholic beverages with an alcohol content 
of 1/2 of 1% to 6r.-30 dys-6 mas §26:521 

A. for alcoholic beverages with an alcohol 
content of 6% or above-$1D0-500 (and/or the 
following administrative fines: ~f-$50-500; 
ZruL!lf.f-(w/n 3 yrs)-$250-1 ,000 k!L.!!fJ-(w/n 3 
yrs)-$500-2,500 §26:96) B. For alcoholic 
beverages with an alcohol conteni of 1/2 of 1% 

• 

to Gr.-$100-500 §26:521 (and/or the fnllowing 

administrative fines: ls.LMf-$50-500; .~r1d off_ 

~n 3 yrsl - $250- 1,000; 3rd off-(w/n 3 yrs) 

- $500 - 2,50D §26:292) 
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Other State Laws Related To Alcohol~: (continued) 

Administrative Actions Against Owners of •Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, Rev or Susp Not mandatory §§26:90(I) & 


26:286(I) 1 


Length of Term of License Withdrawal: Not specified 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type (Note: See Footnote No. 1 on p. 3-168.) 

of Alcoholic Beveraqe to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 A. For alcoholic beverages with an alcoholic 
content of 6% or above- Hisd §§ 26:2(1) & 
26:90(A)(l) B. For alcoholic beverages with an 
alcoholic content of 1/2 of 1%¢ to 6%- Hisd 
§§26:241(1) &26:286(A)(l) 2 

Term of Imprisonment: Same as for serving alcoholic beverages to an 

intoxicated person above. 


Fine ($ Range): Same as for serving alcoholic beverages to an 

intoxicated person above. 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the (Note: See footnote No. 1 on p. 3-168.) 

Minimum Legal Drinking Age: 
 •

License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, but not mandatory §§26:90(I) & 26:286(I) 


See Footnote a on p. 3-169. 

Length of Term License Withdrawal: Not specified 


Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Co~tainers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): No 


1Under §§26:97 & 26.293, the liquor licensing authority may deny issuing a permit for a 
~remises for one (l).year if such premises were the subject of a revoked license. 
Under §14:91 it is an offense for persons over 17, who are not licensees or employees thereof, 

to sell alcoholic beverages to persons under 18.' The sanctions for this offense are as 
follows: Jail-not more than~ 6 mos; fine-not more than $300. 
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General Comments: See Maine Revised Statutes Annotated (MRSA). 


• Basis for a OWl Charge: 


Standard OWl Offense: Under the influence of intoxicating liquor 29 

MRSA §1312-B(l)(A) 

Illegal Per Se Law (BAC Level): 0.08 29 MRSA §1312-B(l)(B) 
Presumption (BAC Level): No1 

Types of Drugs/Drugs and Alcohol: 
(1) 	 Intoxicating Drugs or (2) a Combination of Liquor and Drugs 29 MRSA §1312-B(l) 

Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): 	 No A police officer does not have to actually 
arrest a possible OWI driver. Nevertheless, the 
poHce must still have "probable cause" before a 
suspected drunk driver has to submit to a 
chemical test. 29 MRSA §1312 

Implied Consent Law Applies to 
Drugs (Yes/No): No 

Refusal to Submit Chemical Test 
Admitted into Evidence: Yes (Criminal Cases) 29 MRSA §1312(8) 

• 
Other Information: A person shall be required to submit to a 

chemical test if they are involved in an 
accident that results in death to any other 
person ill there is probable cause to believe 
that they were operating a vehicle under the 
influence of alc./drugs. 29 MRSA §1312(11)(0) 

~ical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes 29 MRSA §1312 
Urine: No 
Other: None 

AdJudication of DWI. Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No 

For purposes of evidence in proceedings other than those ar1s1ng under §1312~8 (OWl offenses), 
it shall be presumed that a person was under the influence of intoxicating liquor when he has a 
blood-alochol level of 0.08 or more by weight; see 29 MRSA §1312(5)(C) . 
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San~tiQQS for Refusal to Submit to a 
Chemical Test: •Refusal to Take a !'.rdlrn.twn_a~<li~: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative licensing Action 


( Susp/Rev): · N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemi~~ Test: 


Criminal Sanction (fine/Jail): None 

Admini~trative licensing Action 


( Susp/Rev): 	 lll_Ld.l.!.Ul- Susp for 180 dys1 (A restricted 
license may be issued after the first 90 dys 
which are mandatory; see 29 MRSA §1312-0(5)); 
2nd refusal (w/n 6 yrs)-Susp for 1 yr 
(mandatory) 29 MRSA §1312(2) I2r_f<0~~ 
iYbmil_lp_~ mandatory -~~ical_ t~i-Susp for 1 
yr~mandatory) 29 MRSA §1312(11)(0) 

Other: 	 For refusal to submit to a mandatory chemical 

t~st, a person's vehicle's 

registration/certerficate of title may be 

suspended; see 29 MRSA §224l(l)(N). 


Sanctions Following a Conviction 	for a DWI Of~: 

Criminal Sanctions: 

Imprisonment: 
 •

Term (Day, Month, Years, 
Etc.): l:_l_P__crime less than 1 y~; 29 MRSA §1312-B See 

Special Note below. 
Mandatory Minimum Term: 	 lst off A OWl conv. where the defendant (1) had 

a BAC level of 0.15 or more, (2) was driving 30 
MPH over the speed limit with a BAC level of 
0.10 or more or (3) was eluding a police officer 
and had a BAC level 0.08 or more or (4) refused 
to submit to a chemical test-Not less than 48 
hrs.; 2nd off. (w/n 6 yrs)-7 days; sub. offs. 
(w/n 6 yrs)-30 dys. 29 MRSA §1312-B, sub. 2 

1For a first refusal for a person under 21 years old where there is probable cause that they 
were driving with a ~AC level of 0.02 ~r more, suspension for 1 year; see 29 MRSA §2241-G(c).
2If negligence· was involved in the related death as well as alc./drugs, the suspension for 
refusal is 3 yrs co-nsecutive (mandatory) to any other suspension that may be imposed for 
refusal to submit to a chemical test; see 29 MRSA §1313-B. 

S~ecial Note: Under 29 MRSA §1312-B (2-A), it is a Class C Crime to cause serious bodily 
injury while operating a vehicle in violation of the DWI laws. Jail-Not more than 5 yrs; 
fine-not more than $2,500; maximum period of license suspension is 18 mos. See 17-A HRSA 
§§1252 & 1301. •3 - 172 
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• .ian_~ti.!!!l.S Following a Conviction for <1 DWI Offense: 
(continued) 

Fine: 
Amount ($Range): Not more than $1,000 
Mandatory Min. Fine ($): l~-$300; Zrrd off (w/n 6 yrs)-$500; 3rd off 

(w/n 6 yrs)-$750 29 MRSA §1312-B 
Other Penalties: 

Community Service: None 
Restitution 

(eg Victim's Fund) 	 Yes, 17-A MRSA §§1204(2-A)(B) & 1321 et seq. 
Direct compensation by the defendant to a victim 
usually as a condition of probation. 

Other: 	 None 

Administrative Licensing Actions: 

P•..-DWI C.llllY.i.tliJI.n Licensing Act.ion: 


Administrative Per Se Law: 	 Yes-0.08 BAC levell&Z The periods of license 
susp for 1st and subsequent offs are the same as 
Post. DWI Conviction Licensing Actions (below). 3 

• 
Other: Under 29 §2241(1), a person's license (or 

certificate of registration/title) may be 
rev/susp if they have "committed" (but have not 
necessarily been convicted of) an off that 
usually requires license/registration susp or 
rev (e.g., DWI). Such action may be taken 
~hQyi a preliminary hearing. The time period 
for this rev/susp is not specified. 

Post DWI Convi.tli9_r1 Licensing Action: 
Type of Licensing Action 

( Susp/Rev): For all offs - Susp (See Special Note on p. 
3-172 concerning serious bodily injury DWI 
offenses.) 

Term of License Withdrawal 
(Days, Months, Years, etc.): 1st off-90 dys; 2nd off (w/n 6 yrs.)-1 yr; 

Subsequent offs (w/n 6 yrs )-2 yrs.; 29 MRSA 
§§1312-B & 1312-D(l) Note: The licensing 
agency may increase the above susp. periods up 
to 275 dys; see 29 MRSA §13~2-D(l-A). 

Mandatory Minimum Term of 
Wi thd rawa 1 : hl--2fi-60 dys; 2nd of.!-1 yr; su_b.~ off-2 yrs 

These .are not mandatory in all cituations; see 
the Special Note on p. 3-174. 

Maine has a special statute concerning the administrative susp of licenses for 1 yr of persons 
under 21 yrs of age who operate a veh while having a BAC level of 0.02; hardship and 
provisional licenses are available; this statute is not.reported in detail here; see 29 MRSA 
f241-G(B). 

The licensing agency may administratively suspend a driver's license for 3 yrs if they 

• 
negligently caused a death while operating a motor vehicle either while DWI or with a BAC level 
of 0.08 or more; see 29 MRSA §1313-B.
3A work restricted license may be issued provided that person has not w/n 6 yrs (1) been 
convicted of a DWI off, (2) had a previous admin. per se susp. or (3) refused to submit to a 
chemical test; see 29 MRSA §1311-A. 
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STATE - Maine 

i~tions Following a Conviction for a DWI 
(continued) 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
A 1 coho 1 Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Offense: 

Conditional license. Under 29 MRSA §1312-0(11), 
upon issuing a license to a person who has 
either been convicted of a DWI offense or found 
to have violated the admin. per se law, the 
following conditions may be placed on the 
license: 1st conviction/admin. per se 
action-for a period of 1 yr from the date of 
reinstatement the driver cannot operate a motor 
vehicle after having consumed any alcohol; and 
2nd and subsequent convictions/admin per se 
actions (w/n 6 yrs)-for a period of 6 yrs (after 
conviction) the driver cannot operate a motor 
vehicle after having consumed any alcohol. 
Under 29 MRSA §2241-J, unless longer periods are 
authorized by law, the following special 
licensing sanctions apply to persons who operate 
a motor vehicle in violation of the above 
conditions: (1) Revocation for 1 yr either if 
they (a) are convicted of any alcohol or drug 
driving offense or (b) have operated a motor 
vehicle with a BAC level of 0.05 or more (Note: 
If licensing action is based on operationg a 
motor vehicle with a BAC level of 0.05 or more, 
a "work-restricted" license may be issued upon a 
showing of necessity and is contingent upon 
completion of an alcohol treatment 
(rehabilitation) program.) and (2) for refusal 
to submit to a chemical test where there is 
probable casuse to believe that the driver has a 
BAC level of 0.05 or more-susp for not less than 
2 yrs. 

Special Note: For lst offenders, after 2/3 of 
license susp period has passed, a restricted 
license may be issued provided the offender has 
completed an alcohol education/treatment 
program. If the actual license susp period 
which has e~pired is less than 90 dys, the 
license issued must be restricted to going 
either to employment or to an alcohol 
education/treatment program; the time period the 
license was actually suspended plus the time 
period for the restricted license must equal at 
least 90 dys; see 29 MRSA §1312-0(2) & (3). In 
addition, a temporary restricted 

• 

• 


• 
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• Sanctions Following a Conviction for a DWI Mfense:. 

(continued) 


(Special Note cont.) 

license may be issued to~ offender for the 
purpose of allowing them to attend an alcohol 
education/treatment program notwiJ:,bs ta~9.i..fl_g any 
other provision of law; see 29 MRSA §1312-D(~). 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 	 No Note: (1) The State is given broad 
authority to suspend a person's vehicle's 
registration/certificate of title based on ·~ny 

cause" which is deemed "sufficient"; see 29 MRSA 
§2241(1). (2) A person's vehicle' is subject to 
forfeiture if they operate their vehicle in 
violation of the DWI laws~ they are still 
under suspension/revocation of a previous DWI 
offense; see 29 MRSA §§1312-G & 1312-H. 

Terms Upon Which Vehicle 
Will Be Released: 

Other: None 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

• 

Other Criminal Actions Related to DWI: 


Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, (Class C Crime) applies only if death is 

caused by the reckless operation of a veh. or 
while in violation of the DWI laws. 17-A MRSA 
§203(3) and 29 MRSA §§1312-6(2-A) & 1313 See 
Note below. 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): Not more than 5 yrs 17-A MRSA §1252 
Mandatory Minimum Term: None 
Fine ($ Range): Not more than $2,500 17-A MRSA §1301 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev 
Length of Term, of 

Licensing Withdrawal : 	 5 yrs 29 MRSA §1313 (For DWI realted deaths, 
the minimum period of suspension is 18 mos; see 
29 MRSA §1312-6(2-A.) 

Note: The Maine Criminal 	 Code (17-A MRSA) does not use the terms "misdemeanor" or "felony" to 

• 
describe/define crimes. The law describes the offense of vehicle homicide as a Class C crime 
without further identifing it as a misdemeanor or a f~lony. It appears, however, that a Class 
C crime would be considered a felony in most States 
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Qirrer_Iriminal Actions Related to DWI: {continued) 

Mandatory Action--Minimum 

Length of License 
 •
Wit~drawal: 	 5 yrs 29 MRSA §1313{For OWl realted deaths, the 

minimum period of suspension is 18 mas; see 29 
MRSA §1312-6(2-A.) 

Other: 	 Special Note: If alcohol or drugs are involved 
in a criminal homicide caused by the operation 
of a motor vehicle, a defendant must complete a 
driver education program and, if needed, a 
substance abuse and/or a 2 yr. after care 
program prior to license restoration. See 29 
MRSA §1313-A, para. 3. 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment {Term): 	 Less than 1 yr {Cl D crime) 29 MRSA §2184 (See 
Vehicle Impoundment/Confiscation under sanctions 
far a DWI offense on p. 3-175.) 

Mandatory Minimum Term 
of Imprisonment: 7 dys 

Fine {$ Range) : Not more than $2,500 29 MRSA §2184 
Mandatory Minimum Fine: $350 

Administrative Licensing Actions: 

Type of Licensing Action 
 •

{ Susp/Re\t): Susp 
Length of Term of License 

Withdrawil Action: 1-3 yrs added to the original susp or rev 
Mandatory Term of License 

Withdrawal Action: 1 yr added to the original susp or rev 
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STATE - Maine 


Other Criminal Actions Related to DWI: (continued} 


Habitual Offender Laws: 
State Has Such Law (Yes/No}: Yes 29 MRSA §2292 
Grounds for Seing Declared an 

Habitual Offender: Convictions for 3 serious offs. (e.g. DWI) 
Term of License Rev While 

Under Habitual Offender Status: The rev period is indefinite but relief from 
such rev may be granted after 1 yr 1 . 

Type of Criminal Offense if' 
Convicted on Charges ~f 
Driving While on Habitual 
Offender Status Cl C crime 29 MRSA §§2292, 2298 and 2299 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): Not more than 5 yrs 17A MRSA §1252(2) 
Mandatory Minimull] Term of 

Imprisonment: 60 dys2 

Fine ($ Range): Not more than $5,000 29 MRSA §2298(2} 
Mandatory Minimum Fine($}: None 
Licensing Actions (Specify): Relief from habitual offender status shall not 

be granted for at least 3 yrs from the date the 
offender would have been eligible. 29 MRSA 
§2298(2) (See Footnote No. 1 below.) 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

1A work-restricted license is available (see 29 MRSA §2296-B, sub. §1). However, a person is 
not eligible for this type of license, if one of the offenses used to determine habitual 
offender status was an alcohol driving offense, until they (1) complete the required license 
suspension periods under 29 MRSA §§1311-A & 1312-B and (2} complete any mandatory driver 
education and/or drug abuse treatment programs. See 29 MRSA §2296-B, sub. 4. 
2This minimum sanction is imposed only if one of the offenses used to determine habitual 
offender status was a DWI offense; see 29 MRSA §2298(2) . 
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STATE - Maine 

Other State Laws Related To Alcohol Use: (continued) 

Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 
 • 

Minimum Age (Years) Sale/Purchase: 	 21 (Year Eff: 1985) 28-A MRSA §§205l(l)(A) and 
citations listed under criminal actions for 
selling alcohol to minors below. 

Minimum Age (Years) Possession: 21 (Home and employment exemption) 28-A MRSA 
§2501 (I )(E) 

Minimum Age (Years) Consumption: 21 (Except at home in the presence of parents 
or legal guardians etc.) 28-A MRSA §§205l(l)(B) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 Yes 28-A MRSA §2501 et seq. (Note: Except for 

medical expenses, recovery under the dram shop 
act is limited to $250,000 per single accident 
or occurance; see 28-A MRSA §2509.) 

"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No 


Dram Shop Actions-Social Hosts: 	 Yes Liability is limited to situations where 
the social host served alcoholic beverages (1) 
to a minor or (2) to a minor or a visibly 
intoxicated person in a "reckless manner"; see 
28-A MRSA §§2503(5), 2505(2), 2506(1) & 2507 

Other: 	 N/A •
Criminal Action Against Owner or Employees 


of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Class E Crime 28-A MRSA §§1, 62(B), 354, 
705(2)(A) & 705(3) (A) 


Term of Imprisonment: Not more than 6 mos 17-A MRSA §1252(2)(E) 

Fine ($ Range) : For a person, not more than $500; for an 


organization, not more than $5,000 17-A MRSA 
§130l(l)(C) & (3)(E) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or rev 2B-A MRSA §§801 & 803(5) 


Length of Term of License Withdrawal: For susp.-not specified in the statute; for 

1rev.-1-5 yrs. 

see Footnote No. 1 on page 3-179. 

3 - 178 
7th Edition • 

1



STATE- Maine 

• 


• 


!llher State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or t~e Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Class E Crime 28-A MRSA §§1, 2(20), 62(8), 354, 

705(2)(E), 705(3)(E), 1901 & 1902 

Not more than 6 mos. 17-A MRSA §1252(2)(E) 

For a person, not more than $500; for an 

organization, not more than $5,000 17-A MRSA 

§130J(1)(C) & (3)(E) 


Yes Susp or Rev 28-A MRSA §§801 &803(5) 

For susp.-not specified in the statute; for 

rev.-1-5 yrl 1&2 


Yes 28-A MRSA §709 


No 

No 


An administrative fine of $50-$1,500 may be imposed instead of or in addition to any license 
suspension or revocation; see 28-A MRSA §803(8).
2An agent of a licensee is subject to a civil forfeiture of not more than $500 if they sell 
liquor to a minor; see 28-A MRSA §2084 . 

3 - 179• 7th Edition 



• 


• 


• 




STATE: MARYLAND 

General Comments: See Annotated Code of Maryland. 


• Basis for a OWl Charge: 


Standard DWI Offense: (1) While intoxicated 1 (Tran. §21-902(a)) and 

(2) under the influence of Alcohol (Tran. 
§21-902(b}) 

Illegal Per Se Law (BAC Level): No2 

Presumption (BAC Level): No 
Types of Drugs/Drugs and Alcohol: Under the influence of ( l) Any Drug, (2) Any 

Combination of Drugs, (3) a Combination of One 
or More Drugs and Alcohol and (4) Any Controlled 
Dangerous Substance 1 See §2l-902(c)(1) & (d). 

Other: 	 A BAC of 0.07 is prima facie evidence of driving 
while under the influence. A BAC of 0.10 is 
prima facie evidence of intoxication. C&JP 
§10-307 and Trans. §21-902 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes Tran. §16-205.2 
Implied Consent Law: 

Arrest Required (Yes/No): Yes3 Tran. §16-205. 1 
Implied Consent Law Applies to 

• 
Drugs (Yes/No): No 

~efusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal Cases.) C&JP §10-309(a) 

Other Information: 	 Special Note: If a driver is involved in a DWI 
related accident which resulted in the death of 
another person, the driver shall be required to 
submit to a chemical test of their blood or 
breath Tran. §16-205. l(c) 

Chemi~-11~ of Other Substances for BAC Le~l 


Which Are Authorized Under the Implied Consent Law: 


Blood: Yes (Trans §16-205. 1) 

Urine: No 
Other: None 

1The law states that it is an offense to drive a motor vehicle while "into~icated". The law 
does not specify any particular substance to be associated with such intoxication. 
2Under Tran. §16-113(b)(l), a person under 21 m.ill have a BAC restriction placed on their 
license. This restriction prohibits the licensee from operating a motor vehicle with a BAC 
level of 0.02 or more. Note: See Footnote No. 2 on p. 3-184. Under C&JP §10-307(f) it is 
prima facie evidence of a violation of Tran. §16-113(b) if a person under 21 operates a motor 
vehicle with a BAC level of 0.02. 
3The law uses the term "detained" instead of arrest . 
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STATE - Maryland 

AdJvdication of DWI Charges: 

Mandatory Adjudication law (Yes/No): •Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law (PSI) 


(Yes/No): No (Note: PSI required only for convictions of 

felony offs.) 


S~iQDJL_for Refusal to Submi~ 
Chemical Test: 

Refusal to Take a Preliminary B~at~: 


Criminal Sanctions (fine/Jail): None 

Administrative licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take Implied Consent 
Chemi ca_Uru: 


Criminal Sanction (Fine/Jail): None 

Administrative licensing Action 


( Susp/Rev): 	 ~t refusal-Susp for 60 dys-6 mos; £QQ ~nJ!_ 
subsequent refusals-Susp for 120 dys-1 yr Tran. 
§16-205. l(f)(4) (Restricted license available; 
see Tran. §16-205.l(f)(5).) 

Other: 	 None • 
1Probation before judgment cannot be granted by a court for 9Jll second or subsequent alcohol 
driving offense committee w/n 5 yrs; see Art. 27, §641(a)(2). and State v. Shilling, 540 A.2d 
1184 (Md .App. 1988). 
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STATE - Maryland 

• Sanctions following a Conviction for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): 	 1.) P.r.i \'.i.D.a whik.vm!.e.r..ihLi.Jlf.l.u.!!J!Cll (of 

alcohol) 1 (Misd), lll_Q.[f-Not more than 2 mos; 
Subse_~I1LQff-Not more than I yr; 2.} Priyjng_ 
while intoxicated (Misd), ~(-Not more than 
I yr; 2nd off-Not more than 2 yrs; ~r~& su~~ 
Qff-not more than 3 yrs (Trans. §§21-902 and 
27-101); 3.) A person under ..21 operatiDY..~­

vehicle in violation of_ the 0.02 M.C. 1 icense 
restriction (Misd)-None (Tran. §§27-IOl(b} & 
27-102) 

Mandatory Minimum Term: for a subsequent Intoxicated Off. conviction 
(w/n 3 yrs.)-482 con. hrs. 3 

Fine: 

• 

Amount($ Range): 1.) Driving whi 1 e under the i nfl~,ten..c.e. (of 
a 1 coho1 ) 1 , hLg.ff-Not more than $500; 
~uent off-Not more than $500; 2.) DriYLQQ_ 
while intoxicated, ~of(-Not more than $1,000, 
~J~Not more than $1,000; 3rd & sub. off-not 
more than $3,000; 3.) A person under 21 
operating a vehicle in violation of ~l)_._Il~_BAC 
license restrLkiiQn (Misd)-Not more than $500 
(Tran. §§27-lOl(b) & 27-102) 

Mandatory Min. Fine ($): 	 None 
Other Penalties: 

Community Service: 	 For a subsequent Intoxicated Off. conviction 
(w/n 3 yrs.) in 1 ieu of the mand. jail sentence­
SO hrs. of community service. 3 

Restitution 
(eg Victim's Fund) Optional when judgement's entrance is stayed and 

individual is placed on probation. Art. 27 §641 
Other: 	 (1) As a condition of probation, the court may 

order a defendant to only operate vehicles 
equipped with ignition interlock devices; see 
Art 27, §64l(a)(l)(ii)(2) and Tran. ~§27-107 & 
27-lOB. (2) See Alcohol Eduction and Treatment 
below. 

~r driving under the influence of drugs/controlled substances, the sanctions for 1st and 

subsequent offenses are the same as for a 1st off of driving under the influence of alcohol. 

Tran. §§21-902(c} & (d) and 27-lOl(b)

2rmprisonment includes confiriement in an inpatient rehabilitation or treatment center; see 

Tran. §27-lOl(j). 

3Tran. §27-lOl(j) 
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STATE - Maryland 

~~tj~ Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Actions •
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: None 

Other: None 


Post 	DW~iction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 	 1.) Tran. §§16-205 and 16-208. P_tiviD_g~hj}_L 


under the ioflyjnc~ (of alcohol or alcohol and 

drugs),. 1st off-Susp; 2n!Lof1 (w/n 3 yrs)-Susp; 

3rd & sub. off (w/n 3 yrs)-Rev; 2.) DdY..i'llL 

while intoxica~ (or under the influence of a 

controlled substance)- Rev: See Note at end of 

the criminal sanctions section; 3.) A person 

under 21 operating a vehicle in violation of the 

0.02 BAC license restriction-Susp or Rev Tran. 

§§16-113(e) & 16-208 


Term of License Withdrawal 

(Days, Months, Years, 	etc.): 1.) For Driving whLl_e_!!D_d~Ltb~_infll.t~n_c~. ilL 


Qff-Not more than 60 dys; ~llg_....!lif (w/n 3 

yrs)-Not more than 120 dys; For !lri'!'.ing_while_ 

under the influence 3rd & sub __,____g_f_f (w/n 3 yrs) 

and for i!ll Driving while intoxicated offs., the 

period of rev. is based on the number of 

previous revs. a person has regardless of the 
 •basis 1; the periods are as follows: 6 mos for a 
lst rev; 1 yr for a 2nd rev; and, 18 mos for 3rd 
and subsequent revs. See Special Note in 
Footnote No. 2 below. 2.) A person under 21 
operi!t i ng i! veh i c 1e in vi o 1i! t iQD____Q!__1he 0. 02 BAC 
license rest~Qn-Susp-Not more than 1 yr or 
Rev-Based on the number of previous revocations; 
see 1.) above.· 

Mandatory Minimum Term of 

Withdrawal: None 


Other: 
Rehabilitation: 

Alcohol Education: Yes--Alcohol education or treatment required as 
a condition of probation. Health-General 
§8-404, Tran. §16-212, Art. 27, §639(b) and Art 
27, §641 (a) ( 1 ) ( i i )( 1 ) . 

Alcohol Treatment: Yes--See Alcohol Eduction above. 

I.e., the previous revocations do not have to be alcohol driving offense related. 
2special Note: The licensing agency may when issuing a license and shall when directed to do 
so by a court, place a restriction on a person's license which prohibits them from operating a 
motor vehicle with alcohol in their blood. If at the time of an implied consent test, the 
person has a BAC level of 0.02 or more, such BAC level is ~~~ evidence that the-person 
was operating a motor vehicle with alcohol in their body. See Tran. §16-113(a)(2) & (f) and •
C&JP 	 §10-307(f). 
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STATE - Maryland 

• .S.an~ti!l[IJ;_f_!!llowing a Conv.itli.Q.n for a DWI Q~o.~: 
(continued) 

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): Yes--Under Trans. §16-212, a person convicted of 

either DUI or DWI may be required to attend a 
driver improvement or alcohol education program 
as a condttion or reinstatement of their driving 
privilege. 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 	 If a person drives a motor veh while his or her 

license is suspended or revoked for an alcohol 
off, the registration of the motor veh he or she 
was driving may be suspended for not more than 
l20 dys Tran: §13-705.1 

Miscellaneous Sanctions 

• 
Not Included Elsewhere: Special Note: (1) A person who had been 

convicted of an alcohol driving off can have 
their license suspended/revoked either directly 
under Tran. §16-205 or via the point system 
under Tran. §16-401 et. seq. Under the point 
system, a driver is assessed the following 
points for alcohol driving off convictions: 
Driving While Under the Influence (of alcohol or 
drugs and alcohol)- 6 points and Driving While 
Intoxicated (or under the influence of a 
dangerous controlled substance) - 12 points 

(1) Points assessed for~ traffic law 
violation remain on a driver's record for two 
(2) yrs .. A person who accumulates eit:h11r eight 
(8) or 12 points at any time may have their 
license either suspended or revoked. (2) Under 
certain circumstances a person "could have their 
license revoked via the point system for a 
second DUI off conviction instead of suspended. 
Under Tran. §16-205(b), a person convicted of a 
second DUI off within three (3) yrs may have 
their license suspended for no more than 120 dys . 
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STATE - Maryland 

San~~Jp~~ Following a Conviction for a DWI Offense: 
(continued) •However, if such a QUI conviction occurred 

within two (2) years of a prior one, the driver 
would have accumulated 16 points on their 
driver's record (8 points assessed for each DUI 
conviction) and would, be subject to license rev 
under the point system. Thus, the 120 dy susp 
period may only apply if the second DUI off 
conviction is more than two 	 (2) but less than 
Lhree (3) years after a prior off. (3) And, 
license susp periods for first and second DUI 
off convictions appear to be limited to 60 and 
120 dys respectively via the .provisions of Tran. 
§16-205(b). This is despite the fact 	that under 
Tran. §16-208(a), if a person accumulates eight 
(8) points, they could have their license 
suspended for up to one (1) yr. 

Q..tM.L_Criminal Actions Related to PWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes 1) Death caused by the operation of a veh 


"In a grossly negligent manner"- Misd Art. 27, 

§388 2) Death caused by operation of a motor 

veh while intoxicated-Misd Art. 27, §388A 


Sanctions: 

Criminal Sanction: 
 •

Imprisonment (Term): 	 1) Operating "in a grossly negligent manner"-Not 
more than 5 yrs 2) Operating while in­
toxicated- Not more than 3 yrs 

Mandatory Minimum Term: 	 None 
Fine ($ Range): 	 1) Death caused by the operation of a veh "in a 

gross! y negligent manner''-Not more than $1,000 
2) Death caused by operation of a motor veh 
while intoxicated-Not more than $1,000 

Mandatory Minimum Fine: None 
Administrative Licensing Act~on: 

LJcensing Authorized and 
Type of Action: Rev via the point system 

Length of Term of 
Licensing Withdrawal: 6 mos if this is a first rev; 1 yr if this is a 

2nd rev; and 18 mas if this is a 3rd rev 
Mandatory Action--Minimum 

Length of License 
Withdrawal: None Note: A restricted license may be issued 

Other: 	 None 

3 - 186 •7th Edition 



STATE - Maryland 

• Qib..e.r_ Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 

Criminal: 


Imprisonment (Term): 	 1st off (Misd) -Not more than 1 yr; 2ndJruL 
~~quent offs-Not more than 2 yrs; §§16-303 & 
27-101 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ($ Range): 1st off-Not more than $1,000; 2nd and sub~_L 
Qf~-Not more than $1,000 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: ... 
Type of Licensing Action · · 

( Susp/Rev) : 	 ll_Ll!.f_f...:Rev: 2nd and subsegue.nl__Plf.s.- Rev (vi a 
point system; rev under Tran; §16-303 results in 
12 points being ~sse~sed against a d~iver; see 
Trary. §§16-402 & 16-404) See Vehicle 
Impoundment/Confiscation on p. 3-185; Trans. 
§§16-303 and 27-101~ 

• 
Length of Term of License 

Withdrawal Action: 6 1110s if a first rev: 1 yr if a second rev: 18 
mos if this is a third rev 

Mandatory Term of License 
Withdrawal Action: Note: Under Tran. §16-405, a rev may be 

canceled or modified if a person's employment or 
opportunity for employment would be adversely 
affected. 

Habitual Offender Laws:· 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine ($): 


• 	
Licensing Actions {Specify): 
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STATE- Maryland 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical 1:est Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	 of Criminal Action: 

Term 	 of Imprisonment: 
Fine 	 ($ Range): 

3 

• 

No 

21 Art. 2B, §118(a) and Art. 27, §§400 & 403 

(Year Eff: 1982) 

21 Art. 28, §118(d) & Art. 27, §400A 

(employment exception) 

21 Art. 28, §llB(d) which provides that no one 

under 21 years old shall possess/consume 

alcoholic beverages in a licensed establishment. 


No 

•No (Special Note: For cases denying liability 
in this area, see Felder v. Butler, 438 A.2d A94 

(1981) and Fisher v. O'Connor's, Inc., 452 A.2d 

1313 (Md.App. 1982), cert. den. by the Maryland 

Court of Appeals, 452 A.Zd 1313.) 

No See Kuykendall v. Top Notch Laminates, Inc., 

520 A.2d 1115 (Md.App. 1987), cert. den. by the 

Maryland Court of Appeals, 526 A.2d 954 (Md. 

1987) and Hebb v. Walker, 536 A.2d 113 (Md.App. 

1988). 

None 

Hisd (Art. 28, §§69, 69A, 118, and 200) See 

Footnote No. 1 on page 3-189. 

Not more than 2 yrs 

Not more than $1,000 
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STATE - Maryland 

• Other State Laws Related To Alcoh~: (continued) 

Administrative Actions Against Owners of 
Establishments that 	Serve Al~oholic 
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): 	 Yes Susp or rev (Note: for licenses issued by 

the Comptroller a monetary compromise of not 
more than $2,000 may be paid in lieu of susp or 
rev.; see Art. 2B, §69A.) 

Length of Term of License Withdrawal: 	 Generally 6 DOS, but for certain counties it may 
be longer 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Al=oholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Hisd (Art .. 2B §§69, 69A, 118, and 200) See 
Footnote No. 1 below. 

Term of Imprisonment: Not more than 2 yrs 
fine ($ Range): Not more than $1,000 

• 
Administrative Actions Against Owners of 


Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev (Note: For licenses issued by 

the Comptroller, a monetary compromise of not 
more than $2,000 may be paid in lieu of susp or 
rev.; see Art. 28, §69A.) 

Length of Term License Withdrawal: Generally 6 DOS but for certain counties it may 
be longer 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): . Yes- However, this law is limited to certain 
public parking areas Art. 28 §§207-214 

Anti-Consumption Law (Yes/No): Yes-Tran. §21-903; applies to drivers only. 

1rn addition to these sanctions, Maryland law also provides for additional sanctions (jail 

• 
terms, fines or administrative actions) in certain local Jurisdictions; see Art. 28, §203 for 
details. 
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STATE: ltASSACHUSETTS 

General Comments: See Massachusetts General Laws Annotated. 


Basis for a DWI Ch~: 

Standard DWI Offense: Under the influence of intoxicating liquor Ch.• 90 §24(l)(a){l) 
Illegal Per Se Law (BAC Level): None 

Presumption (BAC Level): 0. 10 Ch. 90 §24 ( 1 ) (e) 

Types of Drugs/Drugs and Alcohol: (1) Controlled Substance (such as marihuana, 


narcutic drugs and certain prohibited 
stimulantsubstances) & (2) VapoFs of Glue See 
Ch. 90 §24(l)(a)(l) 

Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No 
Implied Co'nSent Law: 

Arrest Required (Yes/No): Yes Ch. 90 §24(f) 
Implied Consent Law Applies to 

Drugs (Yes/No): No 
Refusal to Submit to Chemical Test' 

Admitted into Evidence: No (Specifically prohibited in both criminal 
and civi 1 cases; see Ch. 90 §24( 1 )(e.).) 

• 
Other Information: If person refuses to submit to a chemical test 

after being arrested, the poli~e officer 
immediately prepares a written report which is 
forwarded to the register who then suspends the 
person's license for 120 dys. Ch. 90 §24(1)(f) 

~mical Tests of Other Subst~~_for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: None (Unless brought in for treatment. Ch. 90 
§24(1)(f)) 


Urine: No 

Other: None 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): Yes Ch. 90 §24(g) 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes Ch. 90 §24(1)(a)(4) 
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STATE - Massachusetts 

Sanctions. _f_0_r_Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a ~liminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take Jmplied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): Susp of license for 120 dys Ch. 90 §24(1)(f) 

{Mandatory) 


Other: None 


Sanctions ~allowing a Conviction for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 1st off-Not more than 2 yrs; Z~~ (w/n 6 

yrs)-14 dys-2 yrs; 1al_q.ff _: 90 dys-2 yrs; 4_t._h_ 
~u~nt offs (w/n 6 yrs) - 6 mos-2 yrs 
Ch. 90 §24( 1) {a)( 1) See Footnote No. 2. 

Mandatory Minimum Term: 1st off-No; Zfli_Qf_f-14 dys1 ; ~-60 dys 1; 4th 
1and subsequent offs-6 mos •

Fine: 
Amount ($Range): 	 ~i_Qf_f-$100-1,000; 2nd off -$300-1,000; 1aL 

off-$500-1,000; ~~eguent 
offs-$500-1,000 Ch. 90 §24{1)(a){1) See 
Footnote No. 2. 

Mandatory Hi n. Fine ($): None 

Other Penalties: 


Community Service: 	 For any off a minimum of 30 hrs may he ordered 
by the Court as a condition of probation See 
Ch. 90 §240 

Restitution 

(eg Vittim's Fund) None 


Other: None 


1work release is available for this period; see also the rehabilitation section (Ch. 90 
~24( 1) (a)(l)). 

!)WI s~-r:.i!l.Y.L~di 1y offs (Ch. 90 §24L): Imprisonment-not more than 2K yrs; fine-not less than 
$3,000 {Ch. 90 §24L(2)). If re~klessn~ is involved in the off: Imprisonment-2X-10 yrs gr 6 
mos-2K yrs in a house of correction; fine-not more than $5,000 (Ch. 90 §24L(l)). 

•
3 - 192 

7th Edition 

http:1al_q.ff


STATE - Massachusetts 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

f2.tl._l!}I_I Conviction_ Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 
Term of License Withdrawal 

(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

• 
Other: 

Rehabil ita t ion: 
Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 

No 

At the time of arraignment on a DWI charge, the 
court shall suspend a defendant's license until 
the case is disposed of (but in no case more 
than 90 dys), provided the State establishes a 
prima facie showing that the defendant was 
operating a motor vehicle with a BAC level of 
0.10. or more. See Ch. 90 §24N. 

Rev for all offs Ch. 90 §24(1)(b) & (l)(c) 

ill off-1 yr; ~J (w/n 6 yrs)-2 yrs; Jr:.d__Q.i( 

(w/n 6 yrs)-5 yrs; 4th and subsequeQi_Qf£~ (w/n 
6 yrs)-10 yrs 

~f£-45 dys susp 1 (If defendant is placed on 
probation and agrees to participate in an 
alcohol education program; otherwise the license 
is revoked a mandatory 1 yr period; see Ch. 90 
§240); Z.illLQfi (w/6 yrs)-1 yr rev; Jrd off (w/6 
yrs)-2 yrs rev; 4th and subsequent offs (w/n 6 
yrs)-5 yrs rev 

Yes, 1st off-If the defendent consents, he may 
be placed on 1-yr probation conditioned·on 
attending an alcohol education treatment or 
rehabilitation program. At the court's 
discretion such persons must pay·$400 in fees 
for placement in the program. Ch. 90 §240; 2nd_ 
Qff- In lieu of imprisonment, defendant may 
serve at least 14 dys in a resi·dential alcohol 
treatment program and be placed on 2 yrs 
probation. Ch. 90 §24 

Yes see above 

• 

(Describe): Yes see above 


1If the person is under 21 years old, the mandatory license suspension period i~ 180 dys 
provided they participate in a specifically designed program for the education and treatment of 
underage OWl offenders. Ch. 90 §240 
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STATE - Massachusetts 

Sanctions Following a Conviction for a DWI Qffens'e::1.!.~9'i'\O i]i!)_ s oQ" _!J:QfJ~r''D.li.L&UJ..:t.bmff..Q.I <nQiJ~nr.£ 
(continued) (bsun 1JncJ) •

Vehicle Impoundment/Confiscation: :2noiJJA Rni2n&JIJ ~vfjs1J2Pnl~bA 
Authorized by Specific :noiiJA 2ni2n0~iJ nor_tJrvocJ_]JiO~~~q 

Statutory Authority: No cc'i :'1£J -.2 oS'i gviJS'!Jzrr.-'dJl> 
srl1 ,.,.,~,udJ Ihfenns'~Up'o-nl~Whcjrchl"Veh'i:cre'i:i erl1 :lA :~<JoiJO 

f ftnu 9.::H~Ji r C:cWi"lHl)rB·e'·~R·el~ea:s·e·d):~U:C'"' f~E.ri2 j'iUOJ 

£:om s~~..s:. tOth-e'r:iud) ·;.-J ~9ccqGib 2i· p.z~NoneH 

~; 2~rri? f fM.i:slc~e··lla~n~e··a"usJrS)an·c-.t~i~on'si~ ~ ': .?';~_ ~·~ r!5rl.t 

<,., J 'N6t>9!1n-blud'e'd 'E·l's'ewh'e'r-e':~ < s i JG1 None q 
16 fsvsf ~Aa ~ rljiw 9fJir:sv ~oJ~s ~ gn~J~,gqc 

Other Criminal Actions<Refafea -to: owr:: ,enan >o <H .0 

Homicide by Vehicle: :r.oLI'Jt.~ 2r.i'znz:;rJ fL0))_2_f...v_n_o_:L_IWQ_.t_u>-2 

State Has Such Law/Type of Offense: Yes Mi sd. ( Hom.i7C:i:d'e (by ;motcii veh )1q'(iCh. 90 

(J)(I) S (d){r)i'S~ CQ _ri) ;;He ffo ~c§'24G<~'See Footnote No.1 bel(ow:.'i\q~c•'l 


Sanctions: 

llo_ n~~.E ;:CrJnli·n·a-.-l1~Sa'hc't1.i'o.n£tj__p___h_!l) ~~~-If. ~--~)·_Q ____ j_:~:l : ( .::d9 ,2"H/:Y czrljr~o~1 ~31f..J0) 

nl·,) ;;l]r,_jJ~Impr;';s-or\inlfnttiHe"r.in).:: 2-(2'11[ i30l"dy's to 2ll yrs Ch. 90 §24G(b) 


Mandatory Minimum Ter-m:: iiJ;-'Noneil 


Fine ($Range): $300 to 3,000 Ch. 90 §24G(b) 


Mandatory Mini~um Fine: None 1o !':1"":91 f.!Ui"flrrt f~~ ~c~oj.c;IQOJOi"J 


no bt?~:>~dq ;r jt1Gbn~l-?!h 11) :~C.!.n.c ~'i~1 ?.£1-}j_Q_j_R_j_ : f5WG<oriH~,I 


r.s Admi:n"irs·tir.a"tHVeJ l!:i:cen·s>i"n'g; Act'.i on::' J .Gclo~ q 


s2rBJ if e~j 7:o itd·c·eh's.i n"gJ>AuJhori·z·e'dr;andl9 forloJ rs 


O;J .rlJ "~' ;:..<<Typ·e ·oJ fAc:t·.i:on':bnsm r, b~~io•Rev <'Ch. 90 §24G(c) 


c\w) l]:o tnf. :tength:of-(PermlOfl) HQ_b_n$_ ;{OI>Se 
 •a n\11) 2tlJ;_)Jl:~.i>cens.i!ngliWith!t'rawa'lt: ~"''! Sls:to·oH-10 yrs; subsequent off-life 

Manda tory Act i on--Mi:n'.i·mum:v: 2-- (<~'I 
Length of License 

Withd rawa1 : lst off-10 yrs; subsequent off-life :191tHl 

Other: None : ~--;o ~ )5.1 )· f ;- dsrlSJ~ 

'(BG"I sd ~~1fi9?.:GUJ JrEr~:l~~Tsb ed:r 11-}j_g__,t~ "'<.sN :no!1&Jub3 lorlu~fA 


Dri vi ng':Wh'.i~lreJ iL~i'c'en·se rSu"sp-ehded -or· Rev.ok'edJB fq 9d 

Where "t"hetrBas'i'so"Was~ra; .0\II'J iOf fims·e::f s n~ ;;>n r~neJ ,1·s 


Sanct:.i'oh::uoJ sd;i j/>_ .mG>QO'!~ nc' iJOj i ri csrls1 


29sl ntf;m;1ha-t1~:~ .t~um 2r1o2.o.;~q rbu2 rh)rJ~:~~~·t-

_b;S :Of'S? Oe .rinpris·o·nment<(~Trei-m)i: Jrosme3;;'6Q·d.y's to 2ll yrs Ch. 90 §23 


'(58 J·nt>bns'Ma'nda.t"or::yr:Min.imuin iTrerml r i ni - i.l:R 

foc:cJfs fsrj~9!oJ2~lmpri'sonme'nt.':f :i2s9f jro60rdys (However, a work release program is 


21x S no bsJsfq sd bn& mG,go1q tnMa~aaiable.) 


Fine ($ Range~)?:e Ot: .rD .noi.$lc;•000-10,000 


Mandatory Minimum Fine: None 

9'.'0d6 -3-9~· 2sY 

\n<J cJ GJrJb3 forloJ fA 

-r11sjfA ns 26 j~gmJ£9~T 
rs~~mf4J oJ ~vi1z 

2nJIJ3A ~nfensJrJ 
1Homicide by motor vehicle while under t·hej<i.nHuencelof an intoxicat.ihgJsubs,t""a'nce ~n_(l where 

there is recklessness-Felony (See Ch. 274 §1): Imprisonment-2X-15 yrs (Mandatory imp_rj_s_o_n_me.n_t____ 

of 1 yr; howey'erC:tlwork il'eil·ease1\i s2·avaiitl abole')c;J f,i nl!'-no.t!Jmore~•thari> $5,000~'( Ch .~:901r§24G(ra:)z~sq srl.i · t l r 
lo Jngmjss1i bn~ noiJsJubs ~Mj ~ol ffis~go,q h9np~~sb ~r1sJt~iJ9q2.5 n~ gjs~fJ~J~~G xsrli·b~L~vo,q 
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STATE - Massachusetts 

• !l_ther Criminal Actions Related to DWI: {continued:hi.rntn) ;"·gJJ ..l!iAnCtLGL.l~~k.r.'-:._s'!fJiL~;tn..~.Ll~li.t.Q 

Administrative Licensing Actions: 2s~A mumfn}K. erli Qn~rlz~f~;j2] ~wsJ 
Type of Licensing Action :29~6~~v~a JProrloJfA gnirr19)0Q~ 

(28?f : tWSusp/,R.ev)i:··r: ,g N:e~ (lt:f . :None::;;, ~ ~?..15rl:·~~u4\•)fr~2 \.~'"!69''{) sgA. rrrrr;hl f'M 
.)f·forlo:dE 1o· d::e'n'gt~h•tofuf:.e,nn ~.o.f~ ~~ijcen·s:e··qq!~) ~S :noi229?1Dq (a•&aV) sgA mumin1M 

; I'!; ·1~Jbnu nd·I.Hh~tawah;·A'ction·:s ~.<1 <-9>!¢'19V!H:l 


'lOt I? I :,~h 81 Mandato,ry:~rermuio;t:~nL<i>cense 2 t 9"!•3ri.l 


.,:·,ur; Jn~~\(o fqrn9 


SH~~·'.~I~ 

Yes Ch .: ;90> ;§2ZF f 5psJ b;Jts rs~ h~!i ~;m.J qorl?. rnc··cG 

:J~EcWi;th'd ~awa1 'Ac:t,i;on

d~. 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being. Declared an : ( C•lil\zs'f) '1II,\J qor1.2 m6·•0 s ,,GH $);,,12 

Habitual Offender: 	 Any combi na t-icon7 of.sith.r..!!e.' :o.r.) mor;.el s:~.d(ou,s;"t'.ra f f i c 

offenses"Jer,1g~ .~1D)o/l~\J r,epk;l1e:ss; d,r,'ii,Vilng~.q 1e.ct.) 

{w/n 5 yr..s;):··l'·2fll eriJ 1o noiJJt, 1(d 'cll'ol! ~~~.5 

Term of License Rev Whi 1e Az~;J) 9;lsJ·i! 9d;J n i· b~o:l99. '!o .htm) 
<:£5: .un·der. :Habi t:ua:l .Ofrfo.end.eruS.tatus·:i e:n6bA ,y,r:.s; {If the defendant has a p,r\ov,en;;ha;r.dshi p, 

b1oii H·1 9ril .v onfmi·J brll; (~Clf!f .~2~i'•il 8i :a;.l:icense may be issued after 1 yr.) Ch. 90 §22F 

{S8?: .2?£M) f!S(l bS.:!.~I I'Ef'. , .:;>'I ,~;~,>>1 


~V 


i' 


, .liype:·o.fLP~i.m:inah O}cfensel i.fe ~H;!(i;uiJ ;;i·l ;;;

, ?. i ·Go'iw.i.cted;iOnJIGhar.ges ci:fl:lQ r) r:> i -.··-s.::; .1•1 <ll'

Driving Wh;le on Habf;\t;ua:J[) 1:>8 L;0:,3.~ eel' 
noihoOHe.nderJ S,,ta,tus,n:'~q b9:1lGJf;wJI•i nA FeJ.ony Ch. 274 §1

• tssz~s~if £ j2n~6QS 2egsmsb ~,utni fsno2,9q ~~i 


~' rSan.cJ::j onsj Fo;l l_o~J;n,g1 a),C.on;v ,icc.t i.o.n~:Pf.;b. 9rlJ 't r 

59< P.r~b:i!ngt Whoirl.e 1!>" iHab,i:tua:lJ,Qff.ende,rd T,FI rvsd 


U'\!i ~Slat-us: rsl> , ,,nl ,911HI--~_hnrfl .v '(c,i'r,,;H'O 


Impri·s~on)nen:tS (J.e:rm,)r: b!!rlil>Qr~ "" •Imp;r,isonment for not more than 2 yrs Ch. 90 §23 
Mandatory Minimum Term of 

Impr;sonment: None 2~1]1(.nrqmJ ~~t1 ~;9m-.;~} i'2nh;pP, noi·!yt\ rt;.nfn:r~·() 

Fine{$ Range): $200-l,OOOiforto)fA •w·,,,;: .15oiJ 2J~9rorl2ii:-J;;Jz3 to 

Mandatory Minimum Fine{$): None :2no·•:hsq b9j~;~ixnJi'l oj 29Q5'19V9f-l 

Licensi(lg~A'!=:tion·sr!:!Sp.ecif,y:):~.e2) Re:v~cl'l :noi·hA foni·mh:; 1o ~·J ~T1 
~~ f nsrlj e,om ion b~& om f nsrlj 22er joM :jnsmr102f1qml ~a ~,~1 

Other State L·aw·s~Related·,To A·lcoho•l Us'E!:nGrlJ l<'l!ir :lo~\ : (9lJno!1 t) -:lni-1 

Laws Requiring BAC Chemical Tests on '·?o ~~~srr~rU jGni-»gA 2fi·o;·.J".)J\ svfio·"!j.afnhi~bA 

Persons Killed in Traffic li-forloJf::'t SJV"i82 Jsdj ~.t!1'"]f"~Yri2flds~i~3 

Accidents: :ana4t&q baj&Jixo1nl oJ z~g&,,v9B 
State Has Such a Law (Yes/No): Yes Ch ..?~~.;;§IH~i) :dfa•rlo~rA ""''"2 oJ e2n~Ji.J 

BAG.,Cb.emic.aJ T,estj:Jsi(;j,ve!l t9 t~e ,q21Ji' ~sY : !oW-<oY) r•w&~brl:tfl.~ 

the2FoJ.rlow,ing!Per~o!ls::qmr <.r nofJ::>)!l''", n :i'Gws-;trJHW nns·JU 'lo r.nsT 1o rHg~s.J 
%9':<. I ·wDr,i~e.r.:;r s ~n;'vrsoJo"'t mo·r'f b9i'liiYe1!zc~he law requires medical examiners to 

bol'ov~, s"dJ ":t' '"'19.1 e.riJ 'lv r;oi.1~"1rc;xs 91jjsubmi.t to the police lab blood samples of 

twi·1~1q br;;-~rl.:~ i fdG.Jr.?~. ,:Li 2r ~1sril :~do~1 .8dr;_,i,vers who die of injuries received in auto 
.noiJarr.Jns~ a ~a noiznaq2u2 s 19riJaccid~nts within 4 hrs of the accident. 

Vehicle Passengers: No 

Pedestrian: Yes {Same rule as for drivers above. {Ch. 3B 

• 	
§6{A)) Applies to pedestrians 16 yrs or older . 

d2ori L~~<.Jo~..b9jh~'~'~J :.i1uc' ~ru 81-"YS.(Iiw 	 ~CeBQ-!' .z~~,r1) ~:~asr b~ .. ).~~ -OS.2 ~rrs11-u~~1 ,,__. o.tai·i~L1, S~sz Ju8 1 
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STATE - Massachusetts 

Other State Laws Related To Alcohol Us~: (continued) •Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 Ch. 138 §§34 & 34A (Year Eff: 1985) 

Minimum Age (Years) Possession: 21 (Applies to the transportation of alcoholic 


beverages by an unattended person under 21; 
there is an exemption for persons 18 and 19 for 
employment purposes.) Ch .. 138 §34C 

Minimum Age (Years) Consumption: 	 None 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 


' "Dram 'Shop. Law" Concept Has Been 

Adopted Vi a: a Chan·ge to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): Yes, Adamain v. Three Sons, 353·Mass. 498, 233 


· N.E.2d 18 (Mass. 1967) and Cimino v. The Milford 
Keg, Inc., 431 N.E.2d 920 (Mass. 1982) 

Dram Shop Actions-Social Hosts: 	 Yes Me Guiggan v. New England Telephone Co., 

496 N.E.2d 141 (1986) and Langemann v. Davis, 

495 N.E.2d 847 (1986) l 


Other: 	 Note: An intoxicated patron may br.ing an action 
for personal injury damages against a licensee, 
if the damages were the result of the patron's 
having become intoxicated by the licensee; see 
O'Hanley v. Ninety-Nine, Inc., 421 N.E. 2d 920 •
(1981) as modified by Ch. 231 §85T 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Hisd. (See Ch. 138 §§62 and· 69) 

Term of Imprisonment: Not less than 1 mo and not more than I yr 

Fine ( $ Range) : Not less than $50 and not more than $500 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp, rev or cancellation Ch. 138 §64 


Length of Term of License Withdrawal: 	 If revocation is imposed, a licensee is 
disqualified from receiving a license for 1 year 
after the expiration of the term of the revoked 
license. Note: There is no established period 
for either a suspension or a cancellation. 

1But see Alioto v. Marnell, 520 N.E.2d 1284 (Mass. 1988), where the court limited social host 
liability under certain circumstances. • 
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STATE - Massachusetts 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Hisd (See Ch. 138 §34) 
Term of Imprisonment: Not more than 6 mos 
Fine ($ Range): Not more than $2,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes Susp, rev or·' cancellation (h. 138 §64 

Length of Term License Withdrawal: 	 If revocation is imposed, a licensee is 
disqualified from receiving a license for 1 year 
after the expiration of the term of the revoked 
license. Note: There is no established period 
for either a suspension or a cancellation. 

• 

Anti-Happy Hour Laws/Regulations: Yes 204 CMR 4.00 (regulation) 


Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 
of 	a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes (Applies to drivers only) Ch. 90 §24I 
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STATE: MICHIGAN 

General Comments: See Michigan Compiled Laws Annotated. 


Yes 
est 

No Prohibited via case law; : ~~~o~hn£2 liinimhJ 

see People v. Hayes, 235 N.W.2d 182J('G-A1por9ts:pi 

• Basis for a DWI Charge: 

_..; · · · · · ·~2e1 rs~fm9~J 1nfl uence of 1 ntox1 cat1 ng l1 quor ···~~···------~'-····"-"'-
5(1))/impaired (§257.625b(l)) 

.:62·5'f2)~.tMl:L~ G ft><tJ~sSl 

Standard DWI Offense: Under. the
(§251:~2

Illegal Per Se Law (BAC Level): 0.10 §257 ....'LJ.IcJJ.tm.U:1!.::5 dJI oJ 

Presumption (BAC Level): A BAC SQ'fJ~\lreater :£f1an'!:iJ~of1~uf 11r~is ''tKari"O! Hi"Ps 
a presumption of 11 rni,Ja·i•rmeJf~·"JA-:B~C rclf·~o~1o iM>A 
more i 1S:'"~1 presumption of driving(wti'fl'e'-H~der the 

!JIH<!; 11srl7 91om .:IM !>nfl-noih;;"i;'cn"ilJ"e'nlcfe' §257.625a(3)(b) & (c) :"I!:JrLHi 
~n~ ~-~~ ~ ~ r~~ r~t (~'~,-~ ~~~~l

Types of D~ugs1/Drugs•and'9Alcohol':1 ·"·-- • q"(·l')'·II'Controlled Substance and (2) a Combination 
of Liquor and a Controlled Substance. This 
applies to both under..it'li'e!:i!Rf-i:u~Jcelafid;;fmj'lai ted'-'l$~ 
offenses. See §§257 .625( 1) & 257 .625B(~lt).. fli2..1m~J 
None 9no~ :{f~Gt\s:wi~~ oo!JJ~a2 rs~tm~,JOther: 

ro;j~A· 2n~~n0JtJ gvfSa,fefnfmhA 

!;hemical Breath Tests fti'r BAG·ce~'veH:"!l2. (lf1! '1 -.~!i-itP'i~ ..,__,t~l : { 1199:\q:~ IJ2} 

_J~..r~. ; {. b9UCZ T !.~d '~.(im ~12:f19J j r q id?.i;'ll$f~\b·sd':J r~.J~e·~ 

Pre1imina ry B'ifeaU{ 'T'e's f ~-~w';) 2'.Ls_g~J.ll~UD.~!l;yesi.~.S§25i7'. 625h 

Implied c:o'n'sle'\it)·L'aV·:j v~5 'ES:L';e<;iJ (<F~< 'i."<tdr.lmr.;m: 


• 

Arrest Required (Yes/No): Yes §'2511.625c( 1) (a) 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical T

Admitted i-nto Evidence: 

Other Information: Special Note: It appear~ tli'a'tw~l b?'S'fllcoul'd be 
:"U.!l .t~.l (c'c.S(;, '\c,ri Q-'!].iAif.mi .-"!.U_ri.:W.JJ.Sr'eq'u":i}e'd· ivia a court order; i.e. cons~rftJ by the 

{.2">'{ I n\1d 1_1_0__ il.f1~: ;~~:c-. !lt! c.srU '-!cGII(jr'f~~r'"ii~not required. See §257.625a(b). 
_?_ll.P. JD.~JLP~J;;;.slH...~ .. ll.o£.JrJ~ ;,·( ~ nsdJ S"iom :1oH-bzrtvl 

~J1.11.mi cal -Tilsit:~· oV-Othe}_lSill!sltalfc1is ~fof' sM'·Le'v'e'W 01 n\w} 


Which Are~'Autnbr1
i'ieaT 'iJnuW fh'e~•-r\np~T;'ed'-;C:oris1e'rftLlfai./:.":.;J!lD\! 


; z~tb C~ r;~rLt ;nom JoM - bz rr1 .H!Llll , I .·~.~ne'!i o 

Blood: ..il.D.(iJnG ;·~•t r r.6dJ 9oom jof~ - b2 :y~JJ_r§zsv:. 6ZSc( 1) 


Urine':'1L c oi ~ - '/-'HJf91 (;c·r~: (lf n\1•) z.HL:Yes'~"-'§'2S'7;,625c(l) 


Other: None ~:m\Giff- ;m1~T ;~-u..miL'1?~·4 't'H.JoO:nr;M 

:Elr:ii 

Adjudication ofLDWI(<fh'a"rg'e'~~}:) .ll.<llll"'-i!P.L.o!J.U\yi~9Hi1.h!l ( .. f : !egnGR ,;) 1rwami-l 
..ioVi-~2'1'{_ \' r1\'rl} ]j.Q__Q.r.:.S ;rfWlE;lJ: r-.:~rt1 !l"'11~:.'r.; :i~~~'1-·J1n 

Mandator'y" Ad:i'u'd i cat'i'o)R<L"aw'ci;Yifs iNb") :: !l'O'O' ! ~ No'r<J S1 om 

Anti-Plea-'Biir'g'a~i!'ldng" Sta:(J't'"e ~(ZYeWNb)'':'nm J'<t<ib·(2'1•~ cr 


•. , ' 1 o('"' ~"·"''' 1. I~- ··· (' · · sri:! ''n' f '·rlPre-Sentencmg •I'nves·t {gat•1 on•":IFawL(-PS'I-)~'--.2"-"- .~...5L! .. clc~ 
nsrU ''·wm .:l o~i-,1''(\Ye\/No') ;ll9__!Hl.S ; I••·!Pc cm:y~~1 '(i ..§'§'Z57. 625( a) & 257. 625b( 6) 

1'!-0 r i5 n\~o.,l ~1_g__Jn.:1J.u~.;i?.:-llt_t.~ttf1/i_.!:n.f. ;Gl@©~ r~ ..------ ­
1For offenses where a defend'"a'~t• Way11o~t S'iinf'en'c~~ ·td1 ~p'ri'son for more than 1 yr or where an 
offense is a felony, a victim has a right to submit a"rst'heme'n1f~·'ari'i:t''h'ave1 r(t\m'a(te1 bal<~'art of the 
pre-sentence investigation report; see §§780.763 & 780.764. 

~~ <~~~(;Sa.,tcspe ;::~,,~b sr oJ qu- ~.il?__llA 
(: 1d·cs:a. \ i'S 

• 
!' 
'2sY (~nu1 2°rn~jJ~V 89) 

·-------- -~---·--,-
nof~.S2r:~qft.O:Ji J~s":~b ~fo1 ~~brvo"'lq ,.nof:Ht:hs ;d .~bnG briu~· ncf-.1.Gcnt~C\.::-HOl '2m~·.:\)fv s ~.sri s1.s~f2 grlT' 

nor:t~.zns~mo:J z~.trwhog.'fei.l griT 3n.:Dffg9r~·2s~ bSJil~b?:·u/.1'aH~~ ·sr-., .:tn:sbl0~~~·~)h edf xd ~~fr.1:')rv a2 
9rH "'10 ,Jnsmv.,.s.q ~;.:Jn.G'tl.;cnf ~~;oLJl-'?i rhti-:> .6 .t:th.· ~vhsJ::J ..Q :~sm ·mfJJhr £ r~ofJse.ttfi:·rtEd'iefOrcn ?.;~2''fi;·.tr· 

. (b)~S)f~f\~ b~1~ .pg~ Js f2E.8r~~ 9~a ;bru' nofrj~znsqre~J sJ~jZ 

(;~~s - E 
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STATE -Michigan 

~tiolri_[or Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preljminarv Breath Test: 

Criminal Sanctions {Fine/Jail): None 

Administrative Licensing Action 


{Susp/Rev): None 
Other: Civil infraction-Fine not more than $100 

§§257.625h{5), 257.741 et seq. &257.907 

Refusal to Take Implied Consent 
llim.it..aL~: 

Criminal Sanction {fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 ls_t refusa1.- 6 mo susp {Note: A 
restricted/hardship license may be issued.); 2nd_ 
and subsequent refusals {w/n 7 yrs)-1 yr 
(mandatory susp) §257.323c and §257.625f{l) 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 1.) Driving whil~i.mQaired {§257.625b) hl.Qff 

Misd-Not more than 90 dys; 2nd Qff {w/n 7 yrs.) 
Misd-Not more than 1 yr; 3rd and subseguent_offs 
(w/n 10 yrs) -Not more than 1 yr; Qrjyifrg_whil~ 
under the influenc~ (Includes the illegal per se 
offense.), lst off Misd- Not more than 90 dys; 
2nd off Misd -Not more than 1 yr; 3rd Arrd_ 

Subsequent offs (w/n 10 yrs) Felony- 1 to 5 yrs 
Mandatory Minimum Term: 	 None 
Fine: 

Amount($ Range): 	 1.) Driving while impair~rt {§257.625b) ~ 
2ff-Not more than $300; 2nd off (w/n 7 yrs)-Not 
more than $1,000; 3rd and subsequent offs {w/n 
10 yrs)-Not more than $1,000; 2.) Driving 
while u_nder the influence 1 (§257 .625), _l.LL 
2ff-$100 to 500; 2nd off w/n 7 yrs-Not more than 
$1,000; 3rd and subsequen~ w/n a 10-yr 
period -Not more than $1,000 

Mandatory Min. fine ($): 	 None 

Other Penalties: 
Community Service: All_o~- up to 12 dys §§257.625(7) & 

257.625b{5) 
Restitution 

{eg Victim's fund) Yes 1 

1The State has a victims' compensation fund and, in addition, provides for direct compensation 
to victims by the defendant 	via court oredered restitution. The defendant's compensation 
offsets any compensation a victim may receive via a civil action, insurance payment, or the 

• 


• 


• 

State compensation fund; see §§18.351 et seq. and 771.3(2){d). 
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STATE- Michigan 

• Sanctiooj following a Conviction for a DWI Offense: 
(continued) 

Other: 	 for ~Y. lst alcohol driving offense conviction, 
the court may order that a BAC breath ignition 
interlock device be installed on a defendant's 
vehicle; see §§257.625(4) & 257.625b(2). 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: None 


Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


(Sus p/Rev) : 	 1.) Driving while impaired 1st off-Susp; 2nd off 
(w/n 7 yrs)-Susp; 3rd and subsequent off (w/n 10 
yrs)-Rev §257.625b(Z), (3) & (4) 2.) Driving 
while under the influence 1 l~ff-Susp; 2nd 
Q.fi-Revoked; 3rd and subsequent offs 
(felony)-Revoked; §257.625(5) and (6) 

Term 	 of License Withdrawal 

• 
(Days, Months, Years, etc.): 1.) Driving while impaired 1st off-90 dys-1 yr; 

1st~ but where there has been·a previous 
driving while under the influence/illegal per se 
conviction-susp. 6 to 18 mos (see §257.319(5)); 
2nd off (w/n 7 yrs)-6-18 mos (Also under 
§257.319(5), for two driving while imparied 
convictions-susp-6 to 18 mos); ~g_ 
subse@!1n.t_gif (w/n 10 yrs)-1 yr (5 yrs2); 2.) 
Driving while under the influence 1st off-6 
mos-2 yrs; 2nd off-1 yr; 3rd and subs§1gu§1nt offs 
(fe1ony)-5 yrs See footnote No. 3 below. 

Mandatory Minimum Term of 
Withdrawal: 	 1.) Driving while impaired 1st off-(A 

restricted/hardship license may be issued; see 
§257.625b(2)); 2nd off (w/n 7 yrs)-60 dys (A 
restricted license may be issued after the. 60 dy 
period; see §257.625b(3); 3rd and subsequent off 
(w/10 yrs)-1 yr (5 yrs2 ) §257.303(1)(d) and 
(e)(ii); 2.) Driving while under the influence3, 
~ff-A restricted hardship license may be 
issued §257.625(4); 2nd off-1 yr 
§257.303(1)(d)(i); ~nd subs§1gueni_Qff 
(felony)-5 yrs §257.303(1)(d)(ii) 

1rncludes the illegal per se offense. 
2rf there has been a previous rev of any type within 7 yrs, the rev period is 5 yrs.

• 
3Licensing action under the point system. Vehicle manslaughter or driving while under the 
influence/illegal per se-6 points. Driving while impaired-4 points. Twelve (12) in two (2) 
years may result in suspension/revocation. A susp cannot be longer than one (1) year. See 
§§257.320(1)(d), (2) & (4) and 	 257.320a(l)(a), (b) & (f). 
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STATE - Michigan

SAD~~_~following a Conviction for a OWl Offense: :iJ-?.r-,..f,-l..UL1~':(L~i 'lOT -llQ.1L)f~()Q;L1L_.Qi)jy.Gf.J_Ql3DO ri"IQ52
(continued) (bsUllrJ"oJ)

q~b~g;rvnD~ g2ng~10 gnrvl,b fcrloJis i2[ ~D8 '01
"ctj~~~~b~llt~~ig~~ 5 1srlt 1sb10 {Sffi j'UOJ 9rij

2'Jnsbrd~~1c~hp,t ~~~~~~tlln:9d & 257.625b(6)9Jrl'9b ~~~h~~?,~7.625(8)
~Akohol-:"J:reatment-:\• ( ...li/'<1...,...I'-" \1"""jv~l").1.l..':'1[,-

"-"C'Ja 992Yesr-'-'
t~ .,Jf:19V

Alcohol
\t....J

Education/
'V

Treatment as an Altern- :znat;JA gnt2n9JiJ 9vt1S1JzinimbA
ative to Criminal :nalj)A g"t2n9JiJ D91j~~fiQ]__ IWa-~11
Licensing Actions :""bJ 92 ,sCi 9vi).6,i"rnrmb/l
(Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific : no dJA flfl r2!19J iJ .nOU2_[vnQ..~--.l\-ia j"oq

Statutory Authority: _No notJJA Gnrcn9JiJ 1~ 9q~T

_"-_-l_-Q_D·._.,~_"_'-I _ !..I •...,~T.erms~Up.on Whi.ch~Vehi_cle.~ "'C:~w~ .o·'~I!l' "':71. lit'>( t:' f.... -_.!..-..l.~_-.r_~J.. nflf'v-'-,'"
';:j! . r u' ( " : (V9>l\q2L:2l

Of n\vil 1~....l1tJh~~..Q~1~,~~~~l:. :iil2!.l2-( ~'I'{ ,- ilhl)
.. n Other' ,,' 0 ._) (~)d~~" ,:I<,,,None I

~r;t\Jr1Ll \~..J,j ",foI} '0 ~t, "':':. C~0.'L~~e '-':,),:-;,211(

k.rl'!isc~l,l'il.neous~San~,ti.Q?s~f"r'r~,;t ~"hnl' 9 ,r--!!_!:= ~"\i ..... II.li'i:.. ...!-~~.5--J~
,..t,,,.• .). ;;lUi i;. -:711 .. 1_\.0'",1) .11"

Not ~~q1u~~,~u~1~~'t~erz..% bE ; b~W~~JiJ-}J_Q

la) bns (2)2Sa.t2S~ ;b9~Ov9H-(~nOr9l)

Other Criminal Actions Related to OWl: f£11.6·ibrlHW 9?:r,~n U to m,9 T
',(.')!;:. ,c·l.s91' ,~djiloM ,2\[50)

10 m1sT mumrn 'M 'coJ6bn:;M

: rEWS' hrU i\~

.92n9110 n '19<\ f529 f fi-~~;jj-~C~r~~I-r

boi1eq ntrijlw vs, nss(
('

.2'~ ~ 2r VSl 9r!J ."'~ t 9q~j ~ns ~o 2uoiV9'q 5 ~&rl S~9rlj 1:~

grit 'mbnu gr~rlw gnivl,b '0 ,!Jrlgu61"nsm gfJirl0V ,rn9j?:~2 jnroq srlJ 19bnu !lei ~6 Qnrzn9:iJE
(S) o,lj ni (Sf) 9v19t'IT .zjnioq +;-bs":h,qr.1;- 9firlH RnrVr"IQ .20'111';:'10-92 1sq rJ5f;ri\9Jn~.d!tIJi

932 ,'i59\{ (I) 9no ri,Grlj 1"pnOr ",d j()f1n6~ q2lJ2' A .norJEJOv;>""'/\n':'12nsq2u2 ni 11291 '{-Gffi ,,-I,<;'l'{

.('1) JS (ei) ,(s)U)bilS€ 'icS: nnE \1» ,g (S) ,(b)(i)OS€.\,2Sil?
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STATE- Michigan 

• Other Criminal Actions Related to DWI: (continued) 


Driving While License Suspended or Revoked ~·fo ;..::J~:sT f~?~;;Je:lJ J;t.8 gnl,, ~r,:;.:,.:' 


Where the Basis Was a DWI Offense: )['fY,')'>'i eli bgrfr)l '·,'ll,J,'"";': 

Sanction: 
Criminal: 

Imprisonment (Term): ls..L.!!if Mi sd-331:o 90 dys;«2nd and i subseguenf1;~0 
2ff..i Mi sd-5 dys to 1 yr: "§257~ 90~{ h) o&f (3)" ~ j 

Mandatory Minimum Term 
of Imprisonment: None ·; .i!'':'9Qn~::: ~~s·1.1J ~J f J; rif;\i 

Fine ($ Range): 1st off-Not more than $100; ~<E_and':subsegl/.M.L 
Qf~-Not more than ~500 §257.904(1) & (3) 

Mandatory Minimum Fine: None 29'JI~l r·;·~umf.nTi~·; ~dj ~·nft11!l-rdr):;,~J z:.-.:£J 

Administrative Licensing Actions: ~29QE~evg8 )tforloJrA gi:f~,~'nc: 
lr)dlETj~i 6fECi2ih~·n91Aiffon113 1s9Y) IS g,g~\ nn:\'!':; n t f-~ 

1(I') ;; ( r ) ('SGsp/'Rev) :no i-:ltl;t'fl~J<s J n9m'(Susp3iirl r.ev §257.<;~904(>4) o& ( 5) :;~'1) ~Ql\. ri~dm;·~~ ~~j~ 

{ r )dU':.oSI:~ngthsof,n;T:er,mi:ofnt!i:cense <sffqqA). iS :n'.•·i J~iii\,k;LW:.l ( e··,:s~Y) ef)~-. mv:n J ~~ ·· •· J 

Withdrawal Action: The original license susp or rev is extended for 
a 1ike period ~;'D f J ;· ~--~ L~;r: ':;l: :;;~d r, ~ 99'. Cr.~. ::;.,n;- J qG:jl{ ,-,.~.3 ~ ~r 

29r·wt,nrMandator;y, Termsofqlli\ceriseS:.S.ilU"~ zo;~V l w.o.: ;;ooi2 :%·J(l c; ,"511 ;J:::sJ? 

<flO<~ e'·l oJ ?.~Wi:.thd l'awali'ACt!i:on: !?" i v·1 •3Z T:h'e ilor i•gi>na1 license susp or rev is ex tended a 
y)tH;dv lO bro 2"i.C19t fS \9brw 1srL:Hl)ike-~per.i,'od. 

( .b~;;:J·s::d·~~ojl'ff 
n~~)·£i. ~·.::-~! 3q9~·~.. ~o~.·J :'•.'11'1!-~; q(H)2 rr.:~,: ..~r:-" 

• 
Habitual Offender Laws: 

State Has Such Law (Yes/No): No no~nnJ er~i o! iQns;~) s iji~J ~eJ4ob1~ 

Grounds for Being Declared an j29Mg~ti srlj 'ta nviiJA ~~ DTu~ V!SJ 
9<;!5)) ~.·~~.:)2 ed:t. i'l' b~:ojg.9, :io j··;uoJHabitual Offender: 

T'e~:m \Mi0l!ilcenseicRevi.Whi;re ,si·n1.:o8 .v "~~·JL <:qY : (flot~s)i·:; 

, , Under \flab i;tua'l !/Off ende·r•tiS'fa·l'us·:'• . >~ 1\J!on :t <il no.J 

Type of Criminal Offense if IEBQI .qqA 


ConY,;IC.ted· \';on!t:;~ha~ge1s~ ;:of, 'l!\?l'l·cJ s~2 b::.-:.3 1~11 ~ i~?:o~f 


,~,!lroi:vjh\g .Whi:lev.o·n,IHab'i'.tuill\11 .d~i·f•:} I'Gf:l bS.HJ/1 

<'OH'ende.r11Status>SP. f •qq:l. ,rb rf1i !2 ,. 8 ;,:Ui ,1:1 N3f: 


isa·nc·t'-iions' ~F olJl,owi,ng(~a :Corw:i:c.tfi·onll'oYr r11 'J9o·;~)1Hl) 


Driving Wh'i 1e on Habitua1 Offender !:·r,c1.( 


Status: 

Imprisonment (Term): 

Mandatory Minimum Term of :li"icdo~~rA Dv·~-:.~ Js:·a ~-J~~sr;"dt<:~·{t~.~:·,".·~, 1;; 

Imprisonment: ~ ~~·io·;; ~,~ b;j.f6~~ i·-,r:aJrd o:! ~~··!·:·.:· :.-.;~· ·~r. 

Fine ($ RBhg""@·.p: 13· QS:.a£~ ~ (£}$S .. Of:f·1 ~~ ~~~?'~·~ ~naT.t::~/~ f:~nh.~; ·1J ·r~i ~:~wr'< 

Mandatory M; nimum Fine (~$!}f.: 0 ns~i.t s·'ivm !n!.~ ~ t .-~-..-~1~1t~.:t: ~"'Jqti;Y 1"•) ·"·:":·.~·· 

licensing Act;ons (Specif)'Jf:~:~ ~~sf.t ~:v~tJI't J(~Vl : l~.v\~~,1~,)~ J:~~ ·~··.:~ 

io 2·i.gr:v:O. +~r.h:;r.~.i'· 21 ~)·fS.::-;A. ?'•:-,·:~~~·~<1~ <n·r~r<JM 

~ll;cr1oJfA :;1v",·9C .hd~J 2.tJ~Si·:u\:-., ~·~~~ \,z3 

~;r!~t!f)_'i~1Vf:l3 :_:;, r :, 1!'/~,::, '{~~ :3'v't0{!· :]~·· t_',•.2f'~~~, ;· -~ 

1Note: The regis t r'aHorf· pl at'e.'s'l:ofl~'(hel vehoi·cle" icnvol ved•Li n the offense sha·l(];lfa·l'S'o' ~be ,:J''' :,,: .n' '' 
confi scated';il:se·er §25:7\904'(11 )I''&: (<3') ,~::;u;e gzng::< r f 'lo, tw h!!'l : iiM.c.-;lniJ H·1 nn&:: rJ '\(" ,:r·," r ':·.:1 ,;;~;~).i 

• 

~~~ S 2~ fiotJ~Jovg~~ aan~~tr ~o bnt1gq ;gj~j~-~~ 


UOO,_ r~ norU 9'1t:Hn ~tn1 ·1o ::d· ~)rd1 ftvfJ A ;~j,_~~1) 


s ~G uglf ni ,D aJ noiJibb5 ni bAI!B!I& sd t&m 

(. V91 "lQ .q,o;,!(J2 

3 - 203 i'·,~S - f. 
7th Edition 

mailto:RBhg""@�.p


STATE - Michigan 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given ~o the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

3 

• 

No 

21 (Year Eff: 1978) §§436.33 & 436.33b(l) 
.21 (Employment exemption) §436.33b(l) & (4) 
21 (Applies to licensed·premises) §436.33b(1) 

Yes §436.22(4) (Applies to personal injuries 
.caused by serving alcoholic beverages to persons 
who are either under 21 years old or visibly 
intoxicated.) 

• 

Yes Jones v. Bourrie, 120 N.W.2d 236 (1963) and 

Longstreth v. Fitzgibbon, 335 ~.W.2d 677 (Mich. 

App. 1983) 

Yes-Umited See Longstreth v •. Gense1 , 377 

N.W.2d 804 (Mich. 1985) ~nd Trayler v. Koposky, 

3B4 N.W.2d 819 (Mich. App. 1986) .. (These cases 

concerned giving al coho·l i c beverages to minors.) 

None 


Hisd §§436.22(3), 436.29 & 436.50 

Not more than 6 mos 

Not more than $500 


Yes, 	 suspor rev §§436.20(1") &.436.51 

Period of license susp is not specified in the 

statute; period of license revocation is 2 yrs 

(Note: A civil fine is of not more than $1,000 
may be assessed in addition to or in lieu of a 
susp 	or rev.) •- 204 
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STATE - Michigan 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Hisd §§436.22(1), 436.22(3) & §436.33
1Term of Imprisonment: 	 Not more than 6 mos §436.50 

Fine ($ Range): 	 Not more than $500 1 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


L;cense to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, susp or rev §§436.20(1) &436.51 

Length of Term License Withdrawal: 	 Period of license susp is not specified in the 
statute; period of license revocation is 2 yrs 
(Note: A civil fine is of not more than $1,000 
may'be. assessed in addition to or in lieu of a 
susp or rev.) 

Anti-Happy Hour Laws/Regulations: Yes R 436. 143B (regulation) 

• Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 
of 	a Vehicle: 

Open Container Law (Yes/No): Yes §436.34a 
Anti-Consumption Law (Yes/No): Yes-Driver and passengers §436.34 (The law 

states that "[n]o alcoholic liquor shall be 
consumed on the public highways") 

1These sanctions appear to apply Q.!l]_y_ 	 to licensees but not to licensees' employees. For 
employees, a violation appears to be a misdemeanor with the following sanctions: Jail-not more 
than 90 days; fine-not more than $100. See §§436.33, 436.50 & 750.504 . 
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STATE: MINNESOTA 


General Comments: See Minnesota Stat. Annotated . 


Basis for a Dlll~ge_: 

Standard DWI Offense; Und!!'r' the inf.fuelket'fo\f,·a\l'coh'oll5~'§"169,b1·2l(~ts:ul)d,r.r'l• l(a)!l1 :(o~11\~flY) 9iu3sj2 enrnisrrr;S r;sfg·-<ioA 

Illegal Per Se Law (BAC/BrAC level}: 0.101 §§16'910~1). •subd<f!i6'H~Bi:ll69·r>1121);.isubd':1~1?(-d:}lq 
Pfesunlpt'i'orr~('BAC rl?e'vef)\:1 as r . Qa' ,i\S: r . i?M ~ iNone''f : ( cl~\z"n 
Types of Urugs/Drugs and Alcotlo\1H3 .orin .€~(11j)c)\~ Controlled Substance, (2} A listed 

Hazardous Substance and (3} a Combination of 

A 1 coho 1 , a Cont ro'll:e'd jSubfs.fan'c'eJo:r;1'a~~{; sltid_;'rw.it:.n1>~ 


hazardous Substance See §169.121, subd!.~Jt.T.__fJD.iJJ'!.i<dJ 

Other: None 
:J;;.~.L .d.l<i!'lcci;L'l:L'mi§Li· L•r:9. G ,~r,)' oJ iG2u~e·,; 

Chemical Breath Tests for BAC/BrAC level: :(ftEt\~nt~l !norJJn&2 fsnlmi1J 

Preliminary Breath Test Law: Yes ( §169. 12:l),fJsubd!ili6}193 u 9V 1.tr;'! j' 2 rn i·mbl\ 

IflijYl'ied'i(on~ent" llaw:' 9rl3 <>"16 2bc r19q v~~ B~niJIJ :(vgR\qau?; 
A:des~11ReqMn!'d f(Yes/Nol}l::··j .e r~ rv ~'" r JrSe"l!lCSpecial Note under Other Information below. 
Applied Consent Law Applies tO. bcluz ES!.!'Cll 

Drugs (Yes/No}: Yes'ol\§169.123 subd. 2 :'1sr\.1C 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal Cas'e:s•)cc§J69:"!Ji23ll!S'ubdlt,!2(:1:i) (15~)!-Jhii 

; J <;; L IJi2rm~Q 
Other Information: Spec:fal Note: :(A rfes.t<rcan b'e' igioveri' iif.,:, c1"}' "A\ 

• 
person has bEfe·n' J1Jawf';u•1'lcjiiSp•lia'ced' ru·nd'e'r.. ia•rir.es't 

ew!l~il bs-HmH A) "~'~ r nsr!c! 2~~r j'OI'I ~c.l'nde~1. §169.121 2} If a perscin·~l\1asj2r.€.f1 used to 
'ilf.fH S ,~ ·b.1112 £Sf.QilfiJ@ "''-'~ ;beuur st'ak:e>><preliminary screening test; 3) If PBT is 

U' bil•J~ ES:r,\lare bn5 ini'f'us'ed or shows BAC of 0.10 or more; 4} If a 
o; ~s<ut!l< odw nol"Hll:l ~rb H :s.to~l fcp·e·r.s·on is involved in an accident resul;t;i'n!} in 

~ r,;,d· JH H~nll .?1 ~~elJ Lc:>fmsrb 9rlJ o:l fp·rope·rty damage, personal injury, or death. 
8I 9~E srli r~1nu 1c ,~ r ,a~ b9iovg~ zt sens~~f 

'.h.emillJ ~festS'I>f Other' rswswnces1QfoeJBAC l:rev!!~l::> hil1 

Which Are Authorized Unife·f·zt;~e ~l'mpl;ired''[Ons'ent•gll'aW1:H 


Blood: Yes'M13l r o __.\\:i.IL£-1.QL!l..QLtJj vn Q_J li ,, 11bi!.ll.!.J~l..1'o.Jill:U G2 
Urine: Yes 

Other: None .~2'flOfJ:n1G2 rn.nhl~f~J 

: fn·amrwz r-ur;m.I 
,i?"f.G?·V ,d~·rul~1 o't!F.i(]} !~G-i 

lz-.;x ;:~ \w;: n_o_)J...fl:,: ;:?':!1J (.le o1 qiJ-(Il?fM) J:J:L.l..?J.. ; \ . J.t..'l 
ql~~~{hr-=:~M ?.?O"'Ii.l){.z·"f~~ Of n\w) -~.1}.Q__j_J~J~i9~2du..Lb.o.t;. 

(?ni· ,, sJ l1a !wo A ;f.o.eoa ,a r.sr .ear11e ""'1: 1 ~·2 

1Th; s State' s:ni:fr.;gal')f)'ef. is'e:c:i•aw ialls'o'l'inak'e's>rli·t va·n' [o;~fense to operate a motor vehicle with 

either (1)' a 1i6'fe'aff1'1altoliolHcon'een~r'a-lfor\'dl.'e"vel;·ofi(O'.lO or more or (2} a urine alcohol 
concentration of 0.10 or more (grams of alcoh6'·1 -~e'r-:<67 milliliters of urine). 

9~2) "Q,, lJ£•• 1:<~1{ c n\wj ?':_1g_:JJ1:ll\CR..~Kcl!J3'.....1'11fo...JW~ :m;!ii\T '"umrnri'1 l{"iojsl•I'S~i 

Gf. .· '-'~ • fSf .e<31e f { .wofad',Jiv-,92 ~:Jfnummo~ 

-··-------·--·'"-r 
1{io.:lshn&m grJ~ Yf:w zrHl~S9,. .;

1
n9~~~·Hi Q('JF:Ht~.i170(! oJ "for~q i'iOI·jm;, no V.JSrH '10J\uJs~.--:~i.:: ~-11~T' 

rs~j·~·~J2dUZ 11 li· nofSO~ rl~U2 in&~IQ VS~ j~uo~ sriT .b~~oqmi ~d j~~ bfuorl2 no~~~ns2 jn~mn~a~,~r~11 

Gf. .hduc , rs:r .P:lf~ .. :l2rx" ''21ohr-t !l''iJ<>Gf1k' 
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STATE - Minnesota 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): Yes 

Anti-Plea Bargaining Statute (Yes/No): No 
 •
Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §§169.124, 169.126 (alcohol screening) and 

260. 193, subd. 8( h) 

ill~tions___f_Qr. Refusal to Submit to a 
Chemical Test: 

Refusal to Take a £r:_fliiminary~b_illi: 


Criminal Sanctions (Fine/Jail): None 


Administrative Licensing Action 
( Susp/Rev): License rev periods are the same as for implied 

consent law violations §§169. 121 subd 6 & 
169.123 subd 2 


Other: None 


Refusal to Take Imolied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Rev for not less than 1 yr (A limited license 
may be issued; see §§169.123 subd 9, & 171.30 
subd 1 and §169. 123 subd 4) 

Other: 	 Special Note: If the person who refused to 
submit to the chemical test is under 18, their •1 i cense is revoked for 1 yr or unt i 1 they are 18 
whichever is the greater period of time. (A 
1 i mi ted 1 i cense may be issued. ) 

~ctions Following a Conviction 	for a OWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 ~_Qff (Misd)-Up to 90 dys; ~ff (w/n 5 yrs) 

and subsequent offs (w/n 10 yrs)(Gross Misd)-Up 
to 1 yr §§169. 121 &609.03; A DWI off causing 
injury where there is negligence (Felony) 
§609.21 subd-2 Not more than 3 yrs; §609.21 
subd. 2 

Mandatory Minimum Term: 	 ~nd subsequent offs (w/n 5 yrs)-30 dys (See 
community service below.) 1 §169. 121. subd. 3a 

1The prosecutor may on motion prior to sentencing present reasons why the mandatory 
imprisonment sanction should not be imposed. The court may grant such motion if "substantial 
mitigating factors" exist. §169.121, subd. 3a 

3 - 208 •
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STATE -Minnesota 

• ~~1ions Following a Conviction for a DWI Offense: 
(continued) 

Fine: 
Amount ($Range): 	 1st off (Misd)-Not more than $700; Znd_Qff (w/n 

5 yrs.) and subsequent offs (w/n lOyrs.)(Gross 
Misd)-Not more than $3,000; A DWI off causi11g 
injury where there is negligence (Felony)-Not 
more than $5,000 

Mandatory Min. fine($): 	 None 

Other Penalties: 
Community Servke: 	 In lieu of the 30 dys of imprisonment for 2nd 

and subsequent offs, 8 hrs of community service 
may be substituted for each day less than 30 dys 
that the person.would have served in jail. See 
§ 169. 121 , subd. 3a. 

Restitution 
(eg Victim's Fund) 	 Yes Victim's Fund (see §§611A.Ol et seq.) 1 and 

also direct payment by the defendant to a victim 
(see §§609.10 & 609.125(4)) 

Other: 	 A $75 chemical dependency assessment charge is 
also imposed; see §169.121, subd. 5a. 

• 
Administrative licens.ing Actions: 

Pre-DWI Conviction licensing Action: 
Administrative Per Se Law: Yes 0.10 BAC Rev for 90 dys; however, a 

limited license is available §169.123 subd 42 

Other: Under §171.18, a person's license may be susp 
for not more than 1 yr if they have "committed" 
(but have not necessarily been convicted of) an 
off that requires mandatory license rev (e.g., 
.DWI). Such action may be taken ~ithout a 
preliminary hearing. 

Post DWI Conviction licensing Action: 
Type of Licensing Action 

(Susp/Rev): All offs-Rev §§169.121, subd. 4 & 171.17 
Term of License Withdrawal 

(Days, Months, Years, etc.): 	 hl_Qff-Not less than 30 dys; Q'l~if (w/n 5 
yrs.)-Not less than 90 dys; ~f (w/n 5 
yrs.)-Not less than 1 yr; 4th and subseq~ 
Q~-Not less than 2 yrs See Footnote No. 3. 
For persons under 18 years old, see Footnote No. 
4. 

1Special Note: Payments to 	all claimants shall not exceed $50,000 per victim; see §611A.54.
2rt the person is under 18, the 	rev period is six (6) mas or until they reach 18 whichever is 

• 
the longer period of time. 
3Note: Ninety (90) additional dys are added to the above rev base periods if the DWI off 
involved either a death or an injury . 
4If the defendant is under 18 yrs of age and they are convicted of a DWI off, their license is 
revoked (1) until they reach 18; (2) for 6 mas; or (3) for the normal period of time for DWI 
offenders whichever is the greater period of time. 
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STATE - Minnesota 

Sanct i q_~ .£Qll..Qwi ng a Conviction for a DWI 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: 

Offense: •

None (Special Note: Under §171.30 a limited 
license may be issued (1) for employment 
purposes, (2) for attendance at an alcohol 
treatment program or (3) for the needs of a 
homemaker in order to prevent the substantial 
disruption of the educational, medical or 
nutritional needs of the family.) 

Yes 169.124 and 169.126 
Yes 169.121(5) 169.124 and 169.126 

No (Note: The court may stay imposition of 
fine or jail sentence but not license rev if 
defendant submits to treatment at an authorized 
dependency facility, as provided by §§169. 121 
Subd.5 and 609.135 Subd. 1.) 

Under §168.041, subd. 3, for a 1st or 2n~ 
off., the defendant may be required to surrender 
their vehicle's registration plates and •certificate. However, for either a 1Ld~off 
(w/n 5 yrs) or a 4th OWl off (w/n 10 yrs), the 
court shall require the defendant to surrender 
such plates •nd certificate; see §168.041, subd 
3a. The registration plates and certificate are 
reissued when the driver's license is 
reinstated; see §168.041, subd. 4. Note: 
Special plates may be issued if the defendant 
has limited/restricted driving privileges or if 
a family member has a valid license; see 
§168.041, subd. 6(a). 

None (See Special Note on p. 3-211.) 

None 

3 - 210 •
7th Edition 



STATE - Minnesota 

• 


• 


!lllie.r Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
fine ( $ Range) : 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
orized and 

on: 
 of 

licensing Auth
Type of Acti

Length of Term
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type of licensing Action 

( Susp/Rev): 

length of Term of License 
Withdrawal Action: 

Mandatory Term of license 
Withdrawal Action: 

Yes (Felony) (Gross negligence causing death 
while under the influence of alcohol) §609.21 
sub. 1 

Not more than 5 yrs 
None 
Not more than $10,000 
None 

Not specified by statute (Note: See Footnote 
No. 3 in the Post-DWI Conviction licensing 
Section on p. 3-209.) 

60 dys §171.30 
Note: A limited license may be issued after the 
60 dy minimum license rev period §171.30 Subd. 2 

Hisd up to 90 dys2 §§171.24 & 609.03 

None 
Up to $700 
None 

Special ~: A violation of §171.24 shall 
result in a person having their motor veh 
registration plates and certificate impounded 
under §166.041, subds. 1 and 2. 

2nd_Qff-Susp for not more than 1 yr §166.041, 
subd. 2 

None 

1A defendant may also be required to s~rrender their vehicle's registration plates and 
certificate during the period of license revocation; see §168.41, subds. 3 and 4. 
2A person who commits a OWl offense while their license is still suspended or revoked is guilty 
of a gross misdemeanor. Imprisonment-not more than I yr; fine-not more than $3,000 §§169. 129 
& 609.03(2) 
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STATE - Minnesota 

Other Criminal Actions Related to OWI: (continued) 

Habitual Offender Laws: 

State Has Such -Law (Yes/No): No 
 • 
Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

·Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range) : 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol 	 Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §169.09, subd. 11 

BAC Chemical Test. Is Given to the 
 •the Following Persons: 


Driver: Yes· 

Vehicle Passengers: No 

Pedestrian: Yes, age 16 or older 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Bevetages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §340A.503, subd. 2(1) & (2) 

Minimum Age (Years) Possession: 21 (There is an exemption for the possession of 


alcoholic beverages in the home) §340A.503, 
subd. 2 

Minimum Age (Years) Consumption: 	 21 (There is an exemption for the consumption 
of alcoholic beverages with the consent of a 
parent in the home.) §340A.503, subd. 2 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law ·(Yes/No): Yes §340A.B01 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by.Action of the Highest 

Court of Record in the State (Case 

Citation): 	 Yes Trail v. Christian, 298 Minn. 101, 213 

N.W.2d 618 (1973) and Holmquist v. Miller, 352 
N.W.2d 47 (1984) 
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STATE - Minnesota 

• Other State Laws Related To Alcohol Use: (continued) 


Dram Shop Actions-Social Hosts: No See Cady v. Coleman, 315 N.W. 2d 593 (1982), 

Hoffman v. Wiltscheck, 379 N.W.2d 145 (Ct. App. 
1985) and Holmquist v. ·Miller, 367 N.W.2d 468 
(Minn. 1985). · 

· Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Gross Hisd. §§340A.502 and 340A.702(7) and 609.03 
Term of Imprisonment: Up to 1 yr 
Fine ($ Range) : Not more than $3,000 (An admin. fine of up to 

$500 may also be impossed; see §340A.415) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §340A.415 

Length of Term of License Withdrawal: Suspended for up to 60 days or revoked for an 
unspecified period of time 

• 
Criminal Actions Against Owners or 


Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Gross. Hi sd §§340A. 503, subd. 2 ( 1 ) , & 

340A.702(8), & 609.03 
Term of Imprisonment: Up to 1 yr1 

Fine ($ Range): Not more than $3,000 (An admin. fine of up to 
$500 may also be imposed; see §340A.415) 1 

Administrative AcHons Aga.inst Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve A 1 coho! i c Beverag.es 
Withdrawn (Yes/No): Yes §340A.415 

Length of Term License Withdrawal: Suspended for up to 60 days or revoked for an 
unspecified period of time 

1Note: The Minnesota Supreme Court has held that criminal sanctions cannot be imposed on 
employers for the illegal actions of their employees who sell/serve alcoholic beverages to 
persons under the legal drinking age; see State v. Guminga, 395 N.W.2d 344 (1986). See 

• 
§340A. 501 as amended by §2 of Ch. 152 of the 1 aw of 1987 which e1i mi nates the poss i bi 1 i ty of 
such vicarious criminal liability. 
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STATE - Minnesota 

~r State Laws Related To Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regulations: No • 
Laws Prohibiting (1) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §169.122(2) & (3) 

Anti-Consumption Law (Yes/No): Yes-Driver and passengers §169. 122(1) 


• 
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STATE: 	 HISSISSIPPI 

General Comments: See Mississippi Code Annotated. 

• Basis for a OWI Charge: 

Standard OWI Offense: Under the influence of intoxicating liquor 
§63-11-30( 1 )(a) 

Ill ega 1 Per Se law (BAC level): 0.10 §63-11-30(1) 
Presumption (BAC level): None 
Types of Drugs/Drugs and Alcohol: Any Substance §63-11-30(1) 
Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes §63-11-5 
Implied Consent Law: 


Arrest Required (Yes/No): No 

Implied Consent Law Applies to 


Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) §63'-ll-41 
Other Information: Chemical test required on reasonable grounds and 

probable cause of OWl §63-11-5 

~al Tests. of Other Substances f!!Ll!AC Level 

Which Are Authorized Under the Implied Consent Law: 


• 
Blood: Yes §63-11-5 

Urine: Yes §63-ll-5 

Other: None 


AdJudication of OWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 Yes, a DWI charge may not be reduced of the BAC 

level of the defendent was 0.10% or more 
§63-11-39(3) 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes- Limited §63-ll-30(2)(d) 

~~tjons for Refusal to Submit to a 

~;~~um: 


Refusal to Take a Prejj~inary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): None 

Other: None 
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STATE -Mississippi 

-~~ti.Qn~_for_Refusal__lQ_Submi t to a 
Chemical Test: (continued) •

Refusal to Take Implied Consent 
Chemi~ Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Susp for 90 dys if there has been no previous 
conviction for a DWI off (~63-11-30). Susp for 
1 yr if there has been a previous conviction for 
a DWI off (§63-11-30) (These susps are 
mandatory) §§63-11-5 &63-11-23 

Other: 	 Special Note: A de novo Court trial may be held 

following administrative hearings on these 

susps; s

Criminal Sanctions: 


ee §63-11-25. 


Imprisonment: 

Term (Day, Month, Years, 


Etc.): 	 DWI off-Misd 1st Off-Not more than 24 hrs 1; fnQ_ 
Off (w/5 yrs)-48 cons hrs1&2-1 yr; 3rd Off (w/n 
5 yrs)-30 dys 1-1 yr; Conviction for a DWI off as 
above where there has been a chemical test 
refusal (§63-11-30(3))-Not more than 1 yr; 
Conviction for a DWI off where there has been 
negligence resulting in disfigurement, 
disability, etc., (felony) -Not more than 5 •
yrs See generally §63-11-30. 


Mandatory Minimum Term: No1 


Fine: 

Amount($ Range): 	 1st Off-$200-500; ~ud_Qff (w/n 5 

yrs)-$400-1,000; 3rd Off (w/n 5 yrs)-$500-1,000; 
Conviction for a DWI off as above where there 
has been a chemical test refusal (§63-11-30(3)) 
$500-1,000 

Mandatory Min. Fine ($): 	 1st off - $200; 2nd off (w/n 5 yrs) - $400; 3rQ_ 
2f1 (w/n 5 yrs) - $500; Conviction for a DWI off 
as above where there has been a chemical test 
refusal (§63-11-30(3)) - $500 §99-19-25 

1The law does not specifically prohibit suspending or placing persons on probation for the 
minimum imprisonment term; see also §99-19-23 which allows suspended sentences for misdeameanor 
offenses. 

see community service on p. 	 3-217. 
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STATE- Mississippi 

• iin.~ti.Qll... Following a Conviction for a DWI Offense: 
(continued) 

Other Penalties: 
Community Service: Yes Community service from 10 dys to 1 yr as an 

alternative to imprisonment. §63-ll-30(2)(b) 
Restitution 

(eg Victim's Fund) 	 Yes1 A defendant may be ordered by the court to 
make direct restitution to a victim; see 
§99-39-l et seq. 

Other: 	 None 

Administrative Licensing Actions: 
Pre-DWI Convi£ti.Qn Licensing Action: 

Administrative Per Se Law: Yes, limited to encouraging the speedy trial of 
DWI cases; where the offender has a BAC level of 

• 

0.10 if no trial is requested the license susp 
periods for implied consent violations apply; an 
accused offender is issued a temporary license 
by the police fo~ up to 90 dys following license 
seizure after arrest; the temporary license if 
first issued by the arresting officer who takes 
the od gina 1 1 i cense; the temporary 1 i cense is 
initially valid for 30 dys but may be eKtended 
for two additional 30 dy periods by the Court . 
§63-1 1-23(2) 

Other: 	 Under §63-1-53(1)(a), a person's license may be 
susp if they have "committed" (but have not 
necessarily been convicted of) an off that 
usually requires license rev (e.g., vehicle 
homicide) 2. Such action may be taken without a 
preliminary hearing. The time period for this 
susp is not specified. 

Post DWI ConvictiQn Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Susp- all offs §63-11-30 
Term of License Withdrawal 

(Days, Months, Years, etc.): 1st off-90 dys-1 yr; ~~~ol£ (w/n 5 yrs)-2 yrs; 
3rd and subsequent offs (w/n 5 yrs)-3 yrs 

1some victims of crimial activity may receive compensation from a special crime victims' escrow 
account. Funds for this account are provided via monies received by accused or convicted 
persons from the news, publicity or entertainment media for the purpose of reenacting the 
criminal event. A victim, however, must first have a money judgment.against a defendant for 
the injury caused by a criminal action before they can receive funds from the escrow account. 
See §99-38-1 et seq.
2Note: A DWI offense results in license suspension rr21 revocation . 
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STATE- Mississippi 

~nciions Following a Conviction for a DWI Offense: 
(continued) •Mandatory Minimum Term of 

Withdrawal: 	 1st off-90 dys (not less than. 45 dys) 1; 2nd...J!.li 
(w/n 5 yrs)-1 yr1; 3rd and subsequent~ (w/n 
5 yrs)-1 yr1; DWI off where there has been a 
chemical test refusal - Same provided above 
depending upon whether the off is a lst, 2nd or 
3rd off; such susp is in addition to that 
imposed for chemical test refusal under the 
implied consent law. 1 

Other: 
Rehabilitation: 

Alcohol Education.: 1st off- Yes 1 required; See also §63-11-32 
Alcohol Treatment: 2nd and 3rd offs- Yes 1 

Alcohol Education/ 
Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): See Footnote No. 1 below. 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: None 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 
 •

Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related 	 to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, (Felony) where death is a result of a OWl 


violation and negligent action by the driver. 

§63-11-30(4) 


Sanctions: 
Criminal Sanction: 


Imprisonment (Term): Not more than 5 yrs §63-11-30(4) 

Mandatory Minimum Term: None 

Fine ( $ Range) : None 

Mandatory Minimum Fine: N/A 


1Judicial review is not allowed for these susp actions by the licensing agency; see §63-11-26, 
as they are based on a final DWI adjudication. lst OJL- On completion of the alcohol 
education program whichever is longer; reduced to not less than 45 dys; restricted hardship 
license may he issued for the remaining 45 dys; 2nd and Subsequent Offs- License may be 
reinstated after the completion of an alcohol diagnostic and treatment program; the license 
cannot be reinstated until after one yr after susp or completion of the program whichever is 
longer (6J-ll-30(d)). •3 - 218 
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STATE -Mississippi 

• Other Criminal Actions Related to OWl: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev §63-l-51 
Length of Term of 

Licensing Withdrawal: 1 yr 
Mandatory Action--Minimum 

Len~th of License 
Withdrawal: None 

Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Off: 


Sanction: 

Criminal: 

Imprisonment (Term): Hisd - 48 hrs-6 mos 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($ Range): $200 to 500 
Mandatory Minimum Fine: None 

• 
Administrative Licensing Actions: 

Type of Licensing Action 
( Susp/Rev): Susp 

Length of Term of License 
Withdrawal Action: 6-lno susp added to the original susp period 

Mandatory Term of License 
Withdrawal Action: 6-lno susp added to the original susp period 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 
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STATE- Mississippi 

Other Criminal Actions Related to DWI: (continued) 

Mandatory Mini mum Term of •Imprisonment: 
Fine ($ Range): 

Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §63-11-7 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: No 

Pedestrian: No 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: '1966)§§67-1-81, 67-3-53(b) & 


67-3-70( 1} 


Minimum Age (Years) Possession: 21 - (There is an employment exemption; see 

§§67-1-81 &67-3-54.) 


Minimum Age (Years) Consumption: 211 


Dram Shop Laws andoRelaled Legal Actions: •
State Has a Dram Shop Law (Yes/No): 	 Yes §67-3-73(2) & (4) (Note: Licensees are 


liable only for the actions of minors and 

visibly intoxicated persons.) 


"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): Yes, Munfordz Inc. v. Peterson, 366 So. 2d 213 


(Miss. 1979) . 0 	 ° 

Dram Shop Actions-Social Hosts: No §67-3-73(3) See also, Boutwell v. Sullivan, 

469 So.2d 526 (Miss. 1985) 


Other: None 


1Note: Persons under 21 may consume light wine and beer in the presence of a parent or legal 
~uardian; see §67-3-54(1). 
This case appears to have been abrogated by §67-3-73. 
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STATE- Mississippi 

• 


• 


Other State Laws Related To Alcohol U~: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Acti~n: 


Term of Imprisonment: 

F i ne ( $ Range) : 


Administrative Actions ,Against Owners of 
Establishments that Serve' Alt;oholic, 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages. 
Withdrawn (Yes/No): 

!....ngth of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Prinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ($ Range): 

Misd §§67-1-83, 67-3.,.53(b) &'67:-3-69(1) 
Not more than 6 mos 
Not more' than $500 

0 

· 

Rev/Susp 
•' I •,, 

§67-1'-71 (A.lc. bev. 4% or more ale. by 
wgt) & §67-3-29 (wine and beer not more than 4% 

al.c. by wgt.) 

No period of 1 i cense susp/rev is specified. 

However, for licensees holding light wine & beer 

(ale. content of not more than 4% ale. by wgt.) 


, permit, their permit may be revoked for 2 yrs 

for wilful neglect or refusal to comply with the 


.ale. bev. control laws; see §67-3-29(2). Also, 

any'person, who has had~ ale. bev. license 

revoked, may not app1 y for a 1 i cense to , se 11 

light wine and beer (not. more' than 4% a:i c by
0 

wgt.) for 2 yrs; see §67-3-19(b) . 

Selling alcoholic beverages (4% ~r more ale. by 
wgt.) to those under 21, lst off-Misd; ~d_ 
subsequent~- Misd; Selling to a person under 
21 beer, and wine . not more than 4% a 1 coh~1 by 
weight-Hisd §§67-1-81 & 67-3-53. 
Selling alcoholic beverages (4% or more ale. by 
wgt.) to those under 21: hLill.-None; ~n~L 
subsequent offs-Not more than 1 yr; Selling to a 
person under 21 beer and wine not more than 4% 
alcohol by weight-Not more than 6 mos §§67-1-81 
&67-3-53. 
Selling alcoholic beverages (4% or more ale. by 
wgt.) to those under 21, lst off- $500-1,000; 
2nd and subsequent offs- $1,000-2 ,000; Selling 
to a person under 21 beer and wine not more than 
4% alcohol by weight-Not more than $5001 

§§67-1-81 &67-3-53. 

1The following additi.onal sanctions may also apply to licensees who sell beer and light wine 

• 
(not more than 4% alcohol by weight) to persons under 21: 1st Off-A fine of not more than $500 
and lie. susp. for 3 months; 2nd Off-(w/n 12 mos)-A fine of not more than $1,000 and lie. 
susp. for 6 mos; and 3rd &Subsequent Off-(w/n 12 mos)-A fine of not more than $500 and a lie. 
susp. for 1 yr. See §67-3-69(3). 
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STATE -Mississippi 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of •
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): 	 Selling alcoholic beverages (4% or more ale. by 

wgt.) to those under 21, 1st Off_-Rev 1; 2nd and 
~qWlQl_Qff- Automatic Rev; Selling to a 
person under 21 beer and wine (not more than 4% 
alcohol by weight)-Rev/Suspl&z· 

Length of Term License Withdrawal: 	 Selling alcoholic beverages (4% or more ale. by 
wgt.) to those under 21, 1~-Rev. length not 
specified; £1!.~~_yi1_~~-Permanently 
rev.; Selling to a person under 21 beer and wine 
(not more than 4% alcohol by weight)-Rev. length 
not specified. However, persons who have had 
~ale. beverage license revoked may not apply 
for a license to sell light wine and beer (not 
more than 4% ale. by wgt.) for 2 yrs; see 
§67-3-19(b). 2 

Anti-Hap~y Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 
 •
of 	a Vehir.le: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): No 


1A limited susp may be imposed in lieu of rev. 
2see Footnote No. 1 on p. 3-221. 
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STATE: HISSOURI 

General Comments: See Vernon's Annotated Missouri Statutes . 


• Basis for a DWI Charge: 

Standard DWI Offense: Driving while intoxicated (This includes driving 
while under the influence of alcohol.) 
§§577.001 & 577.010 

Illegal Per Se Law (BAC Level): 0.10 §577.012 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: Drugged Condition See §577.010. 
Other: A BAC of 0.10 or more is prima facie evidence of 

intoxication. §577.037 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §577.020(1) 
Imp1i ed Consent Law Applies to 

Drugs (Yes/No): Yes §577.020(1) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes §577.04 (Criminal & Possibly Civic Cases) 
Other Information: None 

Chemical Tests of Other S~~~ for BAC l~ 


Which Are Authorized Under the Implied Consent law: 


• 
Blood: Yes 

Urine: Yes 

Other: Saliva 


Adludjcation of OWl Charges: 

Mandatory Adjudication law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 


, Pre-Sentencing Investigation ~aw (PSI) 

(Yes/No): No 


Sanctions for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative licensing Action 


( Susp/Rev): N/A 

Other: N/A 
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STATE- Missouri 

~ct ions fQI Refusa_Lll..__S@m.it to a 
Chemical T~: (continued) •Refusal to Take ImRlied Consent 

Chemical Test: 

Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 lst Refusal- Rev-1 yr (A restricted hardship 
license may be issued.); 2nd Refusal (w/n 5 
yrs)-Rev-1 yr (Mandatory) §§302.309(5)(d) & 
577.041 


Other: None 


Sanctions following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Intoxicated off, 1st off Cl 8 Misd-not more than 

6 mos; Per se off, 1st off Cl C Misd-not more 
than 15 dys; Intoxicated/illegal per se offs, 
2nd off1 (w/n 5 yrs) Cl A Misd-not more than 1 
yr; "persistent offender" 2 - Cl D felony- Not 
more than 5 yrs §§577.010, 577.012, 577.023, 
558.011, 560.011 & 560.016 

Mandatory Minimum Term: 	 Intoxicated/illegal per se offs, 2nd__!tif (w/n 5 
yrs)-48 cons hrs §577.023, sub. 2 See Footnote 
No. 3 below. 

Fine: •
Amount($ Range): 	 Intoxicated off, 1st off-Not more than $500; Per 

se off, 1st off-Not more than $300; 
Intoxicated/illegal per se off; 2nd·....Q.f£1 (w/n 5 
yrs)-Not more than $1,000; "persistent 
offender"2-Not more than $5,000 

Mandatory Min. Fine($): 	 None 

Other Penalties: 
Community Service: 	 2nd off-in lieu of imprisonment, the defendant 

performs at least 10 dys (involving at least 40 
hrs) of community service §577.023, sub. 2 

Restitution 
(eg Victim's Fund) 	 Victim's compensation fund Defendants pay $36 

to the Court; $35 is remitted to the State for 
the fund and $1 is retained by the Court for 
admin. expenses. §§595.010 and 595.045 The 
court may also order direct compensation by 
defendants to victims; see §§595.200 & 595.203. 

1A "prior offender" is a person who has had two (2) alcohol related driving offense convictions 
w/n 5 years; see §577.023, sub. 1(2).
2A "persistent offender" is a person who has had three (3) or more alcohol related offense 
convictions w/ 10 years; see §577.023, sub. 1(2).
3ror a "persistent offender", no court shall either suspend the imposition of sentence or allow 
the payment of a fine in lieu of imprisonment; see §577.023, sub. 1(3). The law does state a • 
minimum sentence. 
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STATE -Missouri 

• llitllins Following a Conviction for a DWI Offense: 
(continued) 

Other: 	 For a first off, the sentence may be suspended 
provided the defendant is placed on probation 
for a minimum of two (2) yrs; see §577.010(2) 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se law: 	 Yes-0.13 BAC 1 §302.500 et seq. (1) If there 
has been no prior alcohol related enforcement 
conviction w/5 yrs, susp for 30 dys with a 
restricted license for an additional 60 dys2;(2) 
if there has been such prior admin. per se 
action or DWI conviction (w/n 5 yrs), Rev for 

3yr . (Restricted driving privileges .may be 
granted pending the outcome of a trial de novo 
in the courts on an admtn. per se action; see 
§302.535.) See Fpotnote No. 4 on p. 3-226. 

Other: 	 None 

fpst 	DWI Conviction Licensing Action: 

Type of Licensing Action 


• 
4


( Susp/Rev): Intoxicated off, ~~-Point system 8 points; 

Per se off, 1st off-6 poi nts ; 

Intoxicated/illegal Per se offs, ZnQ__Qff-12 

points; 3rd and subsequent offs (w/n 5 yrs)-12 

points. See Special Note on p. 3-226. 

§302.302, sub. 1 (7), (B) & (9) For persons 
under 21 who are convicted of iillY- OWl 
offense-Rev.; see §577.500 et seq. 

Term of U cense Withdrawal 
(Days, Months, Years, etc.): Intoxicated off, 1~-30-90 dys 2; Per se off, 

lst off-30-90 dys4; Intoxicated/illegal per se 
offs, 2nd off-1 yr; 3rd and subsequent offs (w/n 
5 yrs)-1 yr. For persons under 21 who are 
convicted of .illi'. DWI offense-! yr; see §577 ..010. 

1A DWI arrest at a road block cannot be used as the basis for an admin. per se action, unless 
there is independent evidence of probable cause to make a such an arrest; see §302.510(4).
2A court may grant restricted driving privileges for employment reasons; see §302.309 sub sec. 
3. If the Court doesn't grant such privileges, the licensing agency must suspend the driver's 
license for a 30 dy mandatory period followed by restricted licensing/privileges for 60 dys; 
see §302.304(4).
3For second or subsequent (1) illegal per se offs under §577.012 (Not intoxicated offs under 
§577.010) or (2) admin. per se actions under §302.505 (read carefully §302.30g sub sec. 3), a 
court may grant restricted driving privileges for employment purposes provided the defendant 
has not received such privileges within the past 5 yrs.
4License susp action would occur M..J-1: if the defendant had at least 2 more points on his/her 

• 
record from some other driving off: i.e., a first illegal per se off conviction alone would 
not result in a license susp action. §§302.302, 302 and 302.304(4) and 302.304(b). However, 
if ttle defendant has accumul:ated 	 sufficient points together with an illegal per se conviction, 
their license is suspended by the licensing agency for a mandatory 30 dy period which may be 
followed by restricted hardship driving privileges for 60 dys; s·ee §302.304 sub. 4. 
Exception: A court may still grant restricted hardship dri~ing privileges for the eritire susp 
period; see §302.309, sub. 3. 
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STATE- Missouri 

~i2Ds Following a Conviction for a OWl Offense: 
(continued) •Mandatory Minimum Term of 

Withdrawal: 	 Intoxicated off (except drugged driving) Jll_Qf.f 
-None; 1st drugged drivin9 off 1-30 dys); Per se 
off 1st off - None; Intoxicated (except drugged 
driving)/illegal per se offs ~--~ff 1 yr2; ~ 
and subsequent off~ (except drugged driving) 
(win 5 yrs.) 1 yr2. For a Zru!_o_r~-~~~ dr~d­
Qriving off 1-1 yr (Note: A person under 21, 
who is convicted of a DWI offense, has their 
driver's license revoked for 1 yr. However, a 
hardship license is available under certain 
conditions. See §§577.500 & 577.510.) 

Special Note: Under the RQj_~ £Y~, 8 points 
equals a susp. For a first 	suspension the time 
period is 30 dys; for a 2nd, it is 60 dys; and, 
for a 3rd, it is 90 dys. Also, under the ~nt 
~. 12 points in 12 mos, 18 points in 24 mos 
or 24 points in 36 mos equals rev for 1 yr. 

Other: 

Rehabilitation: 


Alcohol Education: 	 Intoxicated off, l~1_Qff-Yes3&4 ; Per se off-lt!_ 
off-Yes3&4 Required for persons under 21 years 
old who have committed an alcohol offense, see 
§577. 525. •

Alcohol Treatment: 	 Intoxicated off, lst off-Yes3&4; Per se off, ~ 
ill-Yes3&4 

Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


1Note: A restricted license is fiQ1 availab~ to persons who have been convicted of a drugged 
driving offense; see §302.309(5)(c).
2For second or subsequent (1) illegal per se offs under §577.012 (NQ1 intoxicated offs under 
§577.010) or (2) admin. per se 	actions under §302.505 (read carefully §302.309 sec. 3), a court 
may grant restricted driving privileges for employment purposes provided the defendant has not 
received such privileges within the past 5 yrs.

3For a lst intoxicated/per se off-Alternative to criminal sanctions; _see §577.049. 

4Note: A person, who has had their license susp/rev for an admin. per se violation, cannot 

have their driving privileges restored until they have completed .an alcohol/drug 
 •education/treatment program; see §302.540. 
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STATE- Missouri 

• Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 

Other: 

• 
Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of License 

Withdrawa1 Action: 
Mandatory Term of License 

Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual·Offender Status: 

Yes (Cl C felony) Veh homicide where death is 
caused by operating a motor vehicle while in an 
intoxicated condition or under the influence of 
controlled substances or drugs. §577.005 

Not more than 7 yrs; §577.005 
None 
Not more than $5,000 
None 

Rev- (12 points) 

1 yr 

1 yr 

Victim's compensation fund; see §§595.010 et seq. 


Not more than 1 yr (Cl A misd) 302.302 and 
302.321 

48 cons hrs (In lieu of imprisonment, the 
defendant performs ·at 1east 10 dys (involving at 
least 48 hrs of community service.) 
Not more than $1,000 
None 

Rev (12 points) 

yr 

yr 

No 

• 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 
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STATE- Missouri 

Other Criminal Actions Related to DWI: (continued) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment· (Term): · 
Mandatory ,Minimum .Te.rm of 

Imprisonment: 
fine ($ Range) : 
Mandatory Minimum fine($): 
Licensing Actions (Specify): 

Othe~te Laws Related To Alcohol Use: 

Laws Re~uiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): Yes §§58.445, 58.447 and 58.449 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
·Vehicle Passengers: Yes 
Pedestrian: Yes 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21- §§311.310, 311.325, 312.400 & 312.407 
(Year· Eff: 1945) 

Minimum Age (Years) Possession: 21- §§311.325 & 312.407 
Minimum Age (Years) Consumption: None 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law ..(Yes/No): Yes §523.053 1 A cause of action for personal 

·injuries or death may 2_nUY. be brought against a 
liquor by the drink licensee who has been 
convicted of the offense of selling alcoholic 
beverages by· the drink either to a person under 
21 years old or to an obviously intoxicated 
individual provided such sale was the proximate 
cause of the injury or death. See Childress v. 
Sams, 736 S.W.Zd 48 (Mo·.banc 1987). 

"Dram Shop La~t" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No (Prior case·law abrogated via statute; see 

§537.053.) 
Dram Shop Actions-Social Hosts: 	 No Childress v. Sams, 736 S.W.2d 48 (Mo.banc 

1987) and Andres v. Alpha Kappa Lambda 
Fraternity, 730 S.W.2d 547 (Mo bane 1987) 

Other: 	 None 

1section 537.053 was held to be constitutional under both State and Federal constitutions; see 

• 


• 


•

Simpson v. Kilcher, 749 S.W.2d 386 (Mo.banc 1988). 
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STATE- Missouri 

• Qther State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to lntoKicated Patrons: 

Type of Criminal Action: Hisd §§311.310, 311.720, 311.880, 312.400, 
312.500 &312.510 

Term of Imprisonment: Not more than 1 yr 
fine ($Range): $50-1,000 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Rev §§311.720 & 312.510 

Length of Term of License Withdrawal: 	 For licensees who sell ale. bev. over 3.2% ale. 
by wgt.-Length of rev. is not specified in the 
statute; for licensees who sell non-intoxicating 
beer (over 0.5% but not more than 3.2% ale. by 
wgt. )-1 yr rev. 

• 
Criminal Actions Against Owners or 


Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Hisd §§311.310, 311.880, 312.400, 312.500 & 
312.510 

Term of Imprisonment: 	 Not more than 1 yr 
Fine ($ Range): 	 $50-1,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Rev §§311.720 & 312.510 

Length of Term License Withdrawal: 	 For licensees who sell ale. bev. over 3.2% ale. 
by wgt.-Length of rev. is not specified in the 
statute; for licensees who sell non-intoxicating 
beer (over 0.5% but not more than 3.2% ale. by 
wgt.)-1 yr rev. 

Anti-Happy Hour Law/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 


• 
of a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 
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STATE: 110NTANA 

General Comments: See Montana Code Annotated . 


Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of alcohol §61-8-40l(l)(a) 

Illegal Per Se Law (BAC/BrAC Level): 0.10 1 §§61-8-406 & 61-8-407 

Presumption (BAC Level): 0.10 §61-8-401(3)(c) 

Types of Drugs/Drugs and Alcohol: (1) Any Drug, (2) a Narcotic Drug and (3) 


alcohol and any drug See §61-8-40l(b), (c) & 

(d). 

Other: None 

Chemical Breath Tests for SAC/BrAe Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §61-8-402 
Implied Consent Law Applies to 

Drugs .(Yes/No): No 
Refusal to Submit to Chemi ca.l Test 

Admitted into Evidence: Yes §61-8-404(2) 2 

Other Information: None 

ChemjJ&l_I~~1.L.Qf_!)_tlL~r Substances for BAC Leru 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §61-8-402(1) 
Urine: Yes §61-8-402(1) 
Other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No (Note: A PSI given if the crime carries a 
prison sentence of 1 yr or more.) §46-18-111 

San.~tions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): N/A 
Administrative Licensing Action 

(Susp/Rev): N/A 
Other: N/A 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with' 
either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol 
concentration of 0.10 or more (grams of alcohol per 75.3 milliliters of urine).
2see State v. Jack.son, 672 P.2d 255 (Mont. 1983), which upheld the constitutionality of this 
provision on both Federal and State grounds . 
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STATE - Montana 

S9nctions for Refusal to Submit to a 
Chemical Test: (continued) • 

Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 

Other: 

Sanctions Following a Conviction for 

Criminal Sanctions: 
. Imprisonment; 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Special Note: For persons under 18: (1) no 
susp/rev for a period set by the court; and 

.ilL~--- Mandatory susp for 90 dys; 2nd_.QL 
~ID.!.lli___r_efusals w/n 5 yrs of a previous one; 
mandatory rev for l yr. No restricted 
probationary license can be issued. The peace 
officer shall immediately seize the defendant's 
drivers license and it shall be forwarded to the 
driver licensing division §61-8-402 
Comment: Sec. 61-8-402 clearly provides that no 
restricted probationary license can be issued 
following susp/rev for an implied consent law 
violation. However, it may be possible to 
"stay" any licensing action if the person 
participates in a driver rehab/improvement 
program. See §61-2-302 and Footnote No. 2 on p. 
3-234. 
None 

a DWI Offense: • 
DWI Off 1, ~~-24 cons hrs-60 dys; 2nd Off 

(w/n 5 yrs)-7 dys-6 mos; 3rd or sub. _off (w/5 

yrs)-30 dys-1 yr; §§61-8-401 &61-8-714; Illegal 

Per Se Offs, l_tl___Qf_f_ - Not more than 10 dys; 2nr:L_ 

Qff (w/n 5 yrs) - 48 cons hrs to 30 dys; lr~nd_ 


~uent offs (w/n 5 yrs) - 48 cons hrs to 6 

mos; 61-8-722. Neg. Veh. Assult2-Not more than 

1 yr; see §45-5-205. See Special Note below. 

DWI Offs3 , lst Off-24 cons hrs (may only be 

suspended for the defendant's physical and 

mental well-being); .2nd Off (w/n 5 yrs)-3 dys, 

48 hrs of which must be served cons (may not be 

suspended except for the defendant's physical or 

mental well-being); 3rd or subseqygnl_Qifi (w/n 

5 yrs) - 10 dys, 48 hrs of which must be served 

cons (may not be suspended if the 3rd off 

occurred w/n 5 yrs of the first off) §61-8-714 


incarceration; (2) standard fine; (3) 1icense 
(4) possible vehicle impoundment not to exceed 60 

days; see §61-8-723.

1owr offenses except illegal per se. 

2Negligent Vehicle Assult-Driving while under the influence of alcohol that results in a 

serious bodily injury accident. 
 •3These mandatory sanctions do not apply to illegal per offenses. 
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STATE - Montana 

• ~~tio~~ing a Conviction for a OWl Offense: 

(continued) 


Fine: 
Amount ($ Range): 	 OWl Off ( eHept i 11 egal per se) , lll_ 

Qf_f-$100-500; 2nd Off-(w/n 5 yrs)-$300-500; ~ 
and subsequent Off-(w/n 5 yrs)-$500-1,000; 
Illegal Per Se Off, lll_Off-$100-500; 2nd_Qf_f 
(w/n 5 yrs)- $300-500; 3rd and subs~~Qfi­
(w/n 5 yrs)-$500-1,000 Neg. Veh. Assult-Not 
more then $1,000 

Mandatory Min. Fine($): 	 None 

Other Penalties: 
Community Service: 	 Yes §46-18-20l(a)(ix) (Note: This section 

allows the court to impose community service but 
such service is not in lieu of the mandatory 
imprisonment sanctions noted above for a OWl 
off.) 

Restitution 
(eg Victim's Fund) Yes1 Paid by the defendant to a victim. 

§46-18-20l(a)(iv) 
Other: None 

• Administrative licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: Under §§61-5-206 &61-5-208, a person's license 

can be susp for not more than 1 yr if they are 
involved in an accident resulti~g in either a 
death, personal injury or serious property 
damage. Such action may be taken without a 
preliminary hearing. 

Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 All OWl offs2 , lrt_Q.ff-Susp; 2nd off (w/n 5 
yrs)-Rev; 3rd and subsequ~o!_Qff (w/n 5 
yrs)-Rev §~61-5-205(2) & 61-5-208 & 
61-8-722(4) See Special Note on p. 3-232. 

Term 	 of License Withdrawal 
(Days, Months, Years, etc.): 	 All DWI Offs2 , 1st Off-6 mos; 2nd off (~/n 5 

yrs)-1 yr; 3rd and subsequent off (w/n 5 yrs)-1 
yr §§61-5-205 and 61-5-208 

1Note: Montana has a victims' compensation fund but it does not apply to injuries resulting 

• 

from violations of the motor vehicle laws such as DWI; see §53-9-101 et seq.

21ncludes illegal per se pffs. 

3special Note: Under §61-ll-203(2)(d) a person receives 10 points on their driving record for 

either a regular OWl or an illegal per se off conviction. 
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STATE - Montana 

~~JL(tions following a Conviction for a OWl Offense: 
(continued) • 

Mandatory Minimum Term cf 
Withdrawal: 	 All DWI Offs 1, ~if-None (Under §61-11-101, a 

restricted probationary license may be issued in 
lieu of a susp on the condition that the person 
attends an alcohol treatment program if 
available2J: ~nd subs~tQ.Y.ent off (w/n 5 
yrs)-See footnote No. 2 below. 

Other: 

Rehabilitation: 


Alcohol Education: Yes all offs; (Either an alcohol education or 

-alcohol treatment program is required. 
61-8-714(4)); Illegal Per Se offs- For any 
illegal Per Se off there is a mandatory 
requirement for the defendant to participate in 
either an alcohol_education or treatment 
program. See §61-8-722(5). 

Alcohol Treatment: Yes 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): lst DWI Off-Yes (See §61-11-101.) 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 
 •

Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be _R_eleased:. 

Other: None See Special Note on p. 3-232. 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


1rncludes illegal per se offs. 
2Under §61-2-302, a person, who_has had their driving privileges susp. or rev., may_have such 
action stayed (or may be issued a restricted probationary license), if they participate in a 
driver rehab. or improvement program. A. person is.·eligible to participate in such a program if 
they meet one of .the following two conditions. (1) They are subject to susp/rev because of a 
violation of the traffic laws gr (2) they have completed 3 mos of .a .1 yr rev (or have completed 
1 yr of a 3 yr rev) and otherwise met the requirements for "reobtaining" a driver's license. 
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STATE - Montana 

• Other Cr_iJ!!i..MLAct ions Related to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of Off: No 

Sanctions: 


Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum· Term: 

fine($ Range): 

Mandator.y Minimum Fine: 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: 

Length of Term of 


Licensing Withd rawa1 : 

Mandatory Action--Minimum 

Length of License 
Withdrawal: 

• 
Other: Special Note: Even though this State does not 

have a vehicle homicide statute, it 
nevertheless, provides for a 1 yr license rev 
following a conviction for manslaughter 
resulting from the operation of a motor 
vehicle. Only 3 mos of this action is 
mandatory. A probationary restricted license 
may be issued for· the remaining portibn of the 
revoication period if a person complies with the 
terms of a driver improvement program. See 
§61-2-302(9). 

Driving While license Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanet ion: 

Criminal: 

Imprisonment (Term): Hisd - 2 dys to 6 mos; §61-5-212 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($Range): Not more than $500; §61-5-212 
Mandatory Minimum fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp.or rev; §61-5-212 
Length of Term of License 

Withdrawal Action: The period of such susp or rev is extended for 
an additional like period; §61-5-212 

Mandatory Term of·License 
Withdrawal Action: (Note: There may be no mandatory licensing 

action; see §61-2-302(9) 
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STATE - Montana 

Other Criminal Actions Related to DWI: (continued) •Habitual Offender laws: 

State Has Such law (Yes/No): Yes 

Grounds for Being Declared an 


Habitual Offender: Accumulation of 30 points in a 5 yr period 

Term of License Rev While 


Under Habitual Offender Status: 	 3 yrs If a driver participates in a driver 
rehabilitation and improvement program, a 
restricted probationary license may be issued 
after 1 yr of the revocation period has passed; 
see §61-2-302(9). 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status Hisd; §§61-11-201 and 61~11~215 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): Not more than 1 yr 

Mandatory Min.imum Term of 


Imprisonment: None 

Fine ($ Range): Not more than $1,000 

Mandatory Minimum Fine ($): None 

Licensing Actions (Specify): None 


Other State Laws·Related T!L.Alt_Qhol 	 Use: •
laws Requiring BAC Chemical Tests on 


Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 1 §§16-3-301(3)(a) & (4) and 16-6-305 (Year 

Eff: 1987) 


Minimum Age (Years) Possession:· 21 1 §45-5-624 (There is an employment 

exem~tion.) . 


Minimum Age (Years) Consumptton: 	 21 1& (Exemptions for medical purposes and for 

parents giving alcoholic beverages to their 

children who are under 21. §16-6-305) 


1Note: Under §8 of H.B. 21 enacted 	in 1987, persons who were born on or between April 1, 1966 
and April 1, 1968 may continue to purchase, possess and consume alcoholic beverages.

2rhe law provides that no one shall permit a person under 21 to consume an alcoholic beverage; 

see §16-6-305. 
 •3 - 236 

7th Edition 



STATE - Montana 

• Other State Laws Related To Al coho! Use: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §27-1-170 (Note:. The case law indicated 

below may have been abrogated by this law.) 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): .Yes The following cases established common law 

dram.shop liability. However, these cases may 
have been abrogated by the State legislature via 
§27-1-170 as noted above. See Hehring v. La 
Counte, 712 P.2d 1329 (Mont. 19B6) and Bissett 
v. DMI,. Inc., 717 P.2d 545 (Mont. 19B6). 

D.-am Shop Actions-Social Hosts: Yes §27-1-170 
Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Hisd §§16-3-301(3)(b), 16-6-304, 16-6-314 & 

• 
46-1B-212(3)(b) 

Term of Imprisonment: Not more than 6 mos 
Fine ($ Range): Not more than $500 (Note: A civil fine may be 

assessed by the licensing agency and such fine 
is not to exceed $1,500; see §16-4-406.) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Into•icated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev §16-4-'406 

Length of Term of License Withdrawal: Not be more than 3 mos, the period of rev is not 
specified in the statute 
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STATE - Montana 

Other State Laws Related To Alcoho~: (continued} •Criminal Actions Against Owners or 
Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum. Legal Drinking Age: 


Type of Criminal Action: 	 Hi sd 16-3-301 ( 3 }(a), 16-6-305, 16-6-314, and 
46-18-212 

Term of Imprisonment: Not niore than 6 mos 
Fine ($Range): Not more than $500 (Note: A civil fine may be 

assessed by the licensing agency and such fine 
is not to exceed $1,500; see §16-4-406.) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp or rev §16-4-406 


Length of Term License Withdrawal: 	 The period of susp may not be more than 3 mos; 
The period of rev. is not b~ specified in the 
statute. 

Anti-Happy Hour Laws/Regulations·: No 

Laws Prohibiting {1) the Possession of 

Open Containers of Alcoholic Beverages 
 •
and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle:· 


Open Container Law (Yes/No): Yes1 · §16-3-106(2) 

Anti-Consumption Law (Yes/No): Yes ~ Driver and passengers §16-3-106(2) 


The law states that "no common carrier or any other person shall open, break, or allow to be 
opened or broken any package or vessel containing liquor or drink or allow to be drunk or used 
any liquor there from while being carried or conveyed." 
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STATE: NEBRASKA 

General Comments: See Revised Statutes of Nebraska. 


Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of alcoholic liquor 

§39-699.07(1) 

Illegal Per Se Law (BAC/BrAC Level): 0.10 1 §39-669.07(2) & (3) 
Presumption (BAC level): None 
Types of Drugs/Drugs and Alcohol: Any Drug §39-669.07(1) 
Other: None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: Yes §39-669.08(3) 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §39-669.08(2) 
Implied Consent Law Applies to 

Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) State v. Romell, 204 
N.W.2d 573 (1973) 

• 

Other Information: Note: A surviving driver (or pedestrian under 
16 years old), who is involved in an accident 
where there has been a fatality, shall be 
required to submit to a BAC chemical test. The 
results of such test, however, can only be used 
for statistical purposes. §§39-6, 104.08 & 
39-6,104.09 

(hemi~;tl Tests of Other Substances for BAC level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes 

Urine: Yes 

Other: None 


Mandatory Adj ud i cation taw (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes 

Sanctions for ·Refusal to Submit to a 
Chemical Test: 

Refusal to Take a e~iminary Breath Test: 
Criminal Sanctions (Fine/Jail): Class V misd. $100 fine; No imprisonment 

§§28-106 & 39-669.08(3~ 
Administrative Licensing Action 

( Susp/Rev): None 
Other: None 

• 1This State's illegal per se law also makes it an offense to operate a motor vehicle with a 
br'eath alcohol concentration level of 0.10 or more. 
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STATE - Nebraska 

~anctj ons {g_r_Ref!.t.S..!!.Lto Submit to__g 
Chemical Test: (continued) 

Refusal to Take Implied Consent • 
Chemical Test: 

Criminal Sanction (Fine/Jail): 	 Cl W misd, lst off-30 dys & $500 (Maximum); 2nd_ 
2if (w/n 10 yrs)-30 dys (48 hrs Minimum); 3rd 
and subsequent (w/n 10 yrs)-3 mos-6 mos 
(maximum) (7 dys minimum) (Cl Wmisds); ~§28-106 
& 39-669.08; Note: The court must impose the 
minimum sanction even if it suspends sentence or 
places a person on probation. 

Administrative Licensing Action 
( Susp/Rev) : 	 ~~-Rev 6 mos (60 dy minimum); 2n[_~ff-Rev 

yr (6 mas minimum); 3rd off-Rev 15 yrs (I yr 
minimum) §§28-106 and 39.669.08 Note: The 
Court must impose the minimum license revocation 
periods· even if it suspends sentence or places a 
person on probation. 1 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): Cl Wmisd 1st off-30 dys; £pJi_off (w/n 10 


yrs)-30 dys; 3rd and subsequ~~ (w/n 10 
 •
yrs)-3 to 6 mos §28-106; §39-669.07 	 DWI 
w/serious bodily injury-Cl. 	 II Misd-Not more 
than 6 mos; see §39-669.39. 

Mandatory Minimum Term: 	 1st of[- None; 2nd off (w/n 10 yrs)-48 hrs; JrJi_ 
and subsequent offs (w/n 10 yrs)-7 dys; (Cl W 
misds) (The court must impose these minimum 
criminal sanctions even if it suspends sentence 
or places a person on probation.) 

Fine: 
Amount($ Range): 	 l~ti- $500; ~nQ_Qff (w/n 10 yrs)-$500; 3rd 

and subsequent offs (w/n 10 yrs)- $500; DWI 
w/serious bodily injury-Cl. II Misd.-Not more 
than $1,000; see §39-669.39. 

Mandatory Min. Fine($): 	 None 

1These revocations are based upon a conviction under §39-669.08. If there is no conviction, 
the licensing agency can still impose a mandatory 1 yr license revocation for any chemical test 
refusal under §39-669.16. 
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STATE - Nebraska 

• Sao_c_t_iq_n2_ __ Following a Conviction for a OWl Offense: 

(continued) 


Other Penalties: 
Community Service: None 
Restitution 

(eg Victim's Fund) Yes Victims' compensation fund §81-1801 et seq. 
Other: 	 Persons must attend and successfully complete a 

driver's educatiun program of at least 8 hrs 
duration. §39-669.27 

Administrative Licensing Actions: 
Pre-DWI Conviction Li~ensing Action: 


Administrative Per Se Law: None 

Other: None 


Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Rev 1 §39-669.07 (See also §60-424.) 
Term of License Withdrawal 

(Days, Months, Years, etc.): ill off-6 mos; 2nd ott_ (w/n 10 yrs)-1 yr; ~ 
sub. off (w/n 10 yrs)-15 yrs §39-669.07 

Ma~datory Minimum Term of 

• 
Withdrawal: lst off-60 dys; fnd off (w/n 10 yrs)-6 mas; 3rQ_ 

& sub~£ (w/n 10 yrs)-1 yr; §39-669.07 (The 
court must impose these minimum license 
revocation periods even if it suspends sentence 
or places a person on probation.) 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes Convicted persons may be required to attend 
an alcoholism treatment program as a term of 
probation. §39-669.07 

Alcohol Treatment: 	 Yes see above 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

• 
1There is also license revocation under the point system: lst DWI off-6 points; 2nd DWI off-6 
points; 3rd OWl off-12 points. An accumulation of 12 or more points w/n a 2 yr ~eriod fro~ all 
traffic offenses requires revocation for at least 6 mas (or longer as the court may direct such 
as in DWI offenses). See §§39-669.26 & 39-669.27. 
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STATE - Nebraska 

Other Criminal Actions Related JJLJlli[: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Withdrawal:· 

Mandatory Action--Mi'nimum 
Length of license 
Withdraw a 1 : 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

•Yes 1 (1) Veh. Code §39-669.20 and (2) Crim. 
Code §§28-105, 28-106, & 28-306 which provide 
respectively for a Cl I Misd (unintentional 
death caused while operating a motor veh in 
violation of law except as noted) and a Cl IV 
Felony (if homicide was the result of DWI, 
reckless driving or willful reckless driving) 

(1) Veh. Cod• off-6 mos; (2) Crim. Code offs-Cl 
I Misd-1 yr and Cl IV Felony-5 yrs 
None 
( 1) Veh. Code off-$500; (2) Crim. Code offs-Cl I 
Misd-$1,000 and Cl IV Felony-$10,000 
None 

(1) Veh. Code off-Rev; (2) Crim. Code offs-Cl I 
Misd-Rev and Cl IV Felony-Rev; (A person must 
also attend and successfully complete a driver's 
education course of at least 8 hrs duration; see 
§39-669.27.) §§39-669.26, 39-669.27 & 60-424 

6 mos from the date of revocation or after the 
date of release from confinement whichever is •
later. 2 

(An employment driving permit may be issued; see 
§§39-669.27 & 39-669.34.) 
None 

.lit off-Cl III Misd-3 mos; .~nd o_f.f-Cl III Misd-3 
mos; 3rd or subsequent off-Class IV felony-5 
yrs §§60-430.01, 39-669.07 & 39-667.08 

None 

1special Note: There are two veh homicide laws; one in the rules of road sec. of the Veh. Code 
and the other in the Criminal Code. 
2This revocation period is via the point system. A vehicle homicide offense results in an 
assessment of 12 points. An accumulation of 12 or more points w/n a 2 yr period results in a 6 
mo. revocation. §§39-669.26 & 39-669.27 
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STATE - Nebraska 

• Other Criminal Actions Related to DWI: (continued) 


Fine ($ Range): lst off-Cl III Misd-$500; 2nd off.-Cl III 

Misd-$500; 3rd or subsequent off-Cl IV 
felony-$10,000 

Mandatory Minimum Fine: ·None 

Administrative Licensing Actions: 
Type of Licensing Action· 

( Susp/Rev): 	 lst & sub offs-Driver ·o~dered not to operate any 
motor veh. 1 (Special Note: Under §60-430.06, a 
motor veh, operated by gny person whose license 
has either been revoked or suspended, may be 
impounded for~ period of ti~e n~t ~xceeding 30 
dys) 

Length of Term of License 
Withdrawal Action: lst Qff-1 yr; sub. Qff-2 yrs §60-430.01 

Mandatory Term of License 
Withdrawal ACtion: lst off-1 yr; s~b. off-2 yrs §60-430.01 

Habitual Offender Laws:· 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


• 
Habitual Offender: 


Term of License Rev While 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


1sanctions for driving while revoked under the point system. Criminal sanctions-Class III 
Misd: Jail-3 mos; fine-$500. Admin. Actions: (1) The license revocation as given under the 
point system must remain in effect for 1 yr. (2) However, if ·~he license revocation as given 
under the point system was a person's second revocation under such system w/n a 5 year period, 
such •·evocation must remain in effect for 3 years. See §39-669.30 . 
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STATE - Nebraska 

Other State Laws Related To Alcohol Us~: 

Laws Requiring BAC Chemical Tests on 
Persons Kill~d in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the following Persons: 
Driver: 
Vehicle. Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Be~erages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" ConceP,t Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

3 

• 

Yes 	 §39-6, 104.07 

Yes, if dead within 4 hrs of the accident. 

No 

Yes, if at least 16 yrs old and died within 4 

hrs of the accident. 


21 (Year Eff: 1985) §§53-103(23), 53-180 & 

53-180.01 

21 (Exemptions for possession in minor's 

"permanent place of residence" and for certain 

employment purposes by those 19 yrs old or 

older) §§53-102, 53-103(2}, 53-103(23}, & 

53-180.02 

None 

No • 
No (Note: For a case denying. liability, see 

Holmes v. Circe, 244 N.W.Zd 65 (1976}) 

No (No Cases) 

None 


Cl I Misd; §53-180 §53-180.05 §28-106 

Not more than 1 yr 

Not more than $1,000 


Yes; §53-128 §53-1,104 

Indeterminate 
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STATE - Nebraska 

• Qiber State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Cl I Hisd; §53-160 §53-180.05 §28-106 
Term of Imprisonment: Not more than 1 yr 
Fine ($ Range): Not more than $1,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes; §53-128, §53-1,104 

Length of Term License Withdrawal: Indeterminate 

• 

Anti-Happy Hour Laws/Regulations: Yes (regulation) 
(Note: This regulation does not regulate the 
price of "single" drinks. It does, however, 
prohibit the selling of an unlimited quantity of 
drinks at one price or two or more drinks at the 
same price.) 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 
of 	a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes- Driver and passengers; §53-186 (The 

consumption of alcoholic liquors inside vehs on 
public roadways is unlawful "unless authorized" 
by 	 the State or local government having 
jurisdiction over the particular public roadway 
where the consumption is to take place.) 
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STATE: NEVADA 

General Comments: See Nevada Revised Statutes. 


• Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per· Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted into Evidence: 
Other Information: 

• 
Test 

Under the influence of intoxicating liquor 
§484. 379( 1) (a) 
0.10 §484.379{l){b) 
0.10 §484.381(2)(c) 
(1) A Controlled Substance or a Combination of 
Intoxicating Liquor and a Controlled Substance 
and (2) Any Chemical, 

and Any Compound or a 

§484.379(2). 

None 


Yes §484.382 


Yes §484.383(1) 


Yes §484.383(1) 


Yes (Criminal Cases) 

Note: A BAC chemical 


Poi sion, Organic Solvent 
Combination of These. See 

§484.389 
test may be given without 

consent if (1) there was a death or substantial 
bodily harm to another person or (2) the driver 
to be tested was convicted of a previous DWI 
offense w/n 7 yrs; see §484.383(8). 

~-b_e!!1i.w_Tests g_f_Qi)ler S_LJbstan~~_for BAC Leve_l 
Which Are Authorized Under the Implied Consent Law: 

Blood: 
Urine: 

Yes 
Yes 

§484.383(1) 
§484.383(1) 1 

Other: 	 Or other .unspecified bodily substances 
§484.383(1) 

1A urine test can only be requested under two conditions. (1) A driver has been arrested for 
an alcohol driving offense and it is determined that they have hemophilia or a heart condition 
which would exempt them from a blood test or (2) a driver has been arrested for a drug driving 
offense . 

• 	 3 - 247 
7lh Edition 



STATE - N~>vada 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): Yes (Note: A DWI charge cannot be exchanged for 
 •

a lesser charge unless there is no evidence to 

support such a DWI charg!'. §484.3792(3)) 


Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes For 1st DWI offs. (§484.3792(1)) and for 


felony offs (§176. 135.) 
Sarctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): Rev-90 dys §484.384(3) 

Other: None 


Refusal to Take Implied Consent 
Ql_g_mj_@l_Test : 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 l~~gfusal- Rev 1 yr mandatory; 2nd OI_ 
subse~~ent Refusals (w/n 7 yrs) -Rev 3 yrs 
mandatory; §§484.384(1) & (2) and 484.385. 

Other: 	 None 

Sanctions Following a ConvictiJm_for a DWI Offense: •Criminal Sanctions: 

Imprisonment: All DWI offs ar!' misds2 


Term (Day, Month, Years, 

Etc.): 	 lst off-2 dys-6 mos; 2nd off (w/n 7 yrs) - 10 

dys-6 mos; 3rd and subseq_u_e_nLJ>if (w/n 7 
yrs)-1-6 yrs; §§484.379 and 484.3792. 

Mandatory Minimum Term: 	 lst off- 2 dys (1 dy if rehabilitation 1s 
taken 3); Z.fl.d_ill ( w/n 7 yrs) - 10-dys1 ( 5 dys if 
rehabilitation is taken3); 3rd and subsequent 
Qfi (w/n 7 yrs)-1 yr1 

1At least 48 hrs. must be served 	cons; see §484.3792(4).
2rt there is bodily harm related to a DWI offense, the sanctions imposed are the same as for 
DWI vehicle homicide (§484.3795); see pp. 3-250 B. 3-251. 
3see §484.3794. 
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STATE - Nevada 

SancU.ons Following a Conviction for a OWI Offense:• (continued) 

Fine: 
Amount($ Range): 

Mandatory Min. Fine ($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

Other: 

• 
Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 
Administrative Per Se Law: 

Other: 

lst off-$200-1,000; ~.ruL0J. (w/n 7 
yrs)-$500-1,000; 3rd and subsequent off (w/n 7 
yrs)-$2,000-5,000; Special Note: ~off and 
2nd off (w/n 7 yrs)-If rehabilitation is taken, 
the fine can be no more than the minimum fine 
indicated. 
None 

~off-48 hrs (alternative to imprisonment) or, 
if rehabilitation is taken, 24 hrs 

Yes (1) As a condition for a suspended 
sentence, the court may order a defendant to pay 
compensation to a victim (§§4.377 & 5.077) and 
(2) Via a victims' compensation fund (§217.010 
et seq.). 
Residential Confineml"nt-The court may order that 
the defendant be confined to his/her home for a 
conviction of a misd. off. This sentence may be 
supervised by means of electronic devices. See 
§§4.430, 4.440, 5.053 & 5.054 . 
A Civil Fine of $35 must be imposed. This fine 
is paid into a victims' compensation fund. See 
§484.3797. 

Y!!s -- 0.10 SAC Level; License rev 90 dys 
(Mandatory; however, see Note below.) 
§§484.383, 484.384 & 484.385. 
Not!!: If a license rev for a DWI off conviction 
follows one for an admin. per se action, the 
admin. per se rev is cancelled. The driver 
shall be given credit towards any DWI off 
conviction rev period for any .time he/she was 
not eligible for a license under the admin. per 
se rev. Also, following the cancellation of the 
administrative per Sf! rev, the legal provisions, 
concerning min. mandatory terms of license 
withdrawal and issuance of restritted licenses 
after.a DWI off conviction, would apply. 
Under §§483.473(l)(a) & 483.490(1), a person's 
license may be susp for not more than l yr if 
they have "committed" (but have not necessarily 
been convicted of) an off that usually requires 

• 
license rev (e.g., DWI). Such action may be 
taken without a preliminary hearing . 
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STATE - Nevada 

Sanctions Following a Conviction for a DWI Offense: 
(continued) •PoslJl~l_konvi~lULQ Licensing Action: 

Type of Licensing Action 
( Susp/Rev): lst off-Rev; 2nd _qff (w/n 7 yrs)-Rev; 3rd and 

subsequent offs (w/n 7 yrs)-Rev; §483.460. 
Term of License Withdrawal 

(Days, Months, Years, etc.): 1st off-90 dys1 (restricted license allowed); 
2nd off (w/n 7 yrs)-1 yr; 3rd and subsequent off 

1(w/n 7 yrs.)-3 yr §483.460 

Mandatory Minimum Term of 


Withdrawal: 	 Jst off-45 dys1 ; 2nd off (w/n 7 yrs)-1 yr 
(§§483.460(1)(b)(5) & 483.490(2)); 3rd and 
subsequent offs (w/n 7 yrs)-1 1/2 yrs 
(483.490(2)) 

Other: 

Rehab! 1i tat ion: 


Alcohol Education: 	 Yes A temporary alcohol education program may 
be established; see §5 of Ch. 583 of the laws of 
1987. 

Alcohol Treatment: 	 Yes For lst & 2nd offs §484.3794 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): Yes1 for all offs except death or bodily injury 

offs • 
Vehicle Impoundment/Confiscation: 


Authorized by Specific 

Statutory .Authority: No 


Terms Upon Wh·ich Vehicle 

Will Be Released: 


Other: None 

Miscellaneous Sanctions 


Not Included Elsewhere: None 


Other Criminal Actions Related 	to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, (1) Death caused by reckless driving where 


there is wanton disregard for the safety of 

others-felony (§193. 120) §484.377 and (2) death 

caused by a DWI off-felony (§193. 120) §484.3795 

(See Special Note under "Sanctions: Other" 

be 1ow. ) 


1lst off-After half of the rev 	period has passed and the DWI offender has completed treatment a 
treatment program, a restricted license may be issued; see §§483.460(3) & 483.490(2). 
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STATE - Nevada 

Other Criminal Actions Related to DWI: (continued)• Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 1 to 6 yrs-Reckless driving; 1 to 20 yrs-DWI 
related offs. §§484.377 & 484.3795 

Mandatory Minimum Term: For a DWI related death, 1 yr (This sentence may 
not be suspended nor may probation be granted.) 

Fine ($ Range): Not more than $5,000-reckless driving; 
$2,000-5,000-DWI related offs. 

Mandatory Minimum Fine: 	 For a DWI related death, $2,000 (This sentence 
may not be suspended nor may probation be 
granted.) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev §483.460 (Applies to either reckless 
driving or DWI related deaths.) 

Length of Term of 
Licensing Withdrawal: 	 For a DWI related death, 3 yrs (Note: For any 

non-alcohol related death or other manslaughter 
off. not noted above caused by veh operations, 
the driver's 1i cense is revoked for 1 yr; see 
§483.460(l)(b)(l)) 

• 
Mandatory Action--Minimum 

Length of License 
Withdrawal: lX yrs (Death related DWI offs.); 6 mas 

(Non-alcohol related death offs.) §§483.460(1) 
&483.490(2) 

Other: 	 Special Note: §484.3795 also applies to 
substantial bodily harm, as well as death, 
caused as a result of a DWI off. 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Hisd- 30 dys-6 mos §483.560 
Mandatory Minimum Term 

of Imprisonment: 30 dys 
Fine ($ Range): $500-1,000 
Mandatory Minimum Fine: $500 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): For driving on a suspended license--a susp; For 
driving on a revoked license--Rev; §483.560 

Length of Term of License 
Withdrawal Action: The original susp period extended a like period 

The original rev extended l yr §483.560 
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STATE - Ne•ada 

Other Criminal Actions Related to DWI: (continued) 

Mandatory Term of License •
Withdrawal Action: 	 The original susp period extended a like period; 

The original rev extended 1 yr; §483.560; 
(Note: The restricted license provisions of 
§483.490(2), as noted in the Sanction After 
OWl/Pre-Sentencing- DWI Term of License 
Withdrawal heading may apply.) 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mand~tory Minimum Fine ($): 

Licensing Actions (Specify): 
 • 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §484.394 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1933) §§202.020 & 202.055 

Minimum Age (Years) Possession: 21' (In a public place) §202.020 

Minimum Age (Years) Consumption: 21 Applies to any place where alcoholic 


beverages are sold. §202.020 
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STATE - Nevada 

Other State Laws Related To Alcohol: 	 (continued) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): No 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 	 No (Note: For a cases denying 1 i ability, see 

Hamm v. Carson City Nugget, 450 P.2d 358 (Nev. 
1969) and Yoscovitch v. Wasson, 645 	 P.2d 975 
( Nev . 1982) ) 

Dram 	 Shop Actions-Social Hosts: No (No Cases) 
Other: 	 .None 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 	 No (Note: The State allows local governments 
broad power to license and regulate liquor 
retail establishments. Therefore, local laws 
may have been enacted to control the sale of 
alcoholic beverages to intoxicated persons.) 

Term 	 of Imprisonment: N/A 
Fine 	 ($Range): N/A 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons~ 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): N/A 

Length of Term of License Withdrawal: N/A 

Criminal Actions Against Owners or. 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum legal Drinking Age: 

Type 	 of Criminal Action: Hisd §§193. 150 &202.055 
Term 	 of Imprisonment: Not more than 6 mos 
Fine 	 ($ Range): Not more than $1,000 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): (Note: Controlled by local law.) 

Length of Term License Withdrawal: (Note: Controlled by local law.) 
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STATE - Nevada 

Other State Laws Related To Alcohol: (continued) 
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Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting {1) the Possession of 
Open Containers of Alcoholic Beverages 
and {2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law {Yes/No): 

No 

No 
Yes, driver only §484.448 (The law states that 
"it is unlawful for any person to drink any 
intoxicating liquor in a motor veh while such 
person is driving such motor veh upon a 
highway.") 



STATE: NEW HAMPSHIRE 

General Comments: See New Hampshire Revised Statutes Annotated. 


• 


• 


Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted into Evidence: 
Other Information: 

Under the influence of intoxicating liquor 
§§265:82(I)(a) &265:82a(I)(a) 
0.10 1 §§265:82(I)(b) &265:82-a(ll) 
None 
(1) Any Controlled Drug and (2) any Combination 
of. Intoxicating Liquor and Controlled Drugs See 
§§265:82(1)(a) &265:82-a(l) 
A BAC level of 0.10 is prima facie evidence of 
intoxication. §265:B9 

Yes §265:92-a 

Yes §265:84 

Yes §265:84 
Test 

Yes (Criminal & Civil Cases) §265:88-a 
None 

~hemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

Yes §265:84 
Yes §265:84 
None 

No 
No (Note: The law requires the filing of 
reports on plea bargaining agreements; these 
reports are public records and are, therefore, 
available for public inspection; see §265:82-c.) 

No (Note: Under §651:4, a pre-sentence 
investigation is not required in misdemeanor 
cases.) 

1Standard: 10/100 percent. or more by weight of alcohol in the blood; see §265:82(I)(b) . 
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STATE- New Hampshire 

San_~ti~o~or Refusal to Submit to a 
Chemical Test: • 

Refusal to Take a Prel imi~reath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 ]st refusal where there has been no previous DWI 
off-Rev for 90 dys; 2nd_refus~l or a 1st refusal 
where there has been a previous DWI off-Rev for 
1 yr; 265:92 

Other: 	 Special Note: These Revs are mandatory. See 

the Footnote No. 1 below. 


Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day. Month, Years, 

Etc.): 1st off-Violation; No term of imprisonment 2nd 


and subsequent offs (w/n 7 yrs.) Misd-Not more 
 •than I yr; 265:82 & 265:82-b, l(b) & 651:2; 
Aggravated DWI 2-Mi sd·.-Not more than I yr;. 
265:82-a, 265:82-b(Il) & 651:2 

Mandatory Minimum Term: 2nd and subsequent off (w/n 7 yrs)-Misd, 10 cons 
dys3 

Fine: 
Amount (.$ Range): 	 1st Qff-Not more than $1,000; £nd and_~~~gquent 

of_f~ (w/n 7 yrs) Mi sd-Not more than $1,000; 
Aggravated DWI 2-Misd- $350-1,000 

Mandatory Min. Fine($): 	 Aggravated DWI 2-Misd-$350; 265:82-b(III) 

1A person holding an "at risk" probationary license whom police have reasonable cause to 
believ~ is driving with a BAC level of 0.03 and who refuses to take a BAC test, shall have 
their. license suspended For 90 days. See §263:14-a(III). See also, miscellaneous sanctions 
not incl'uded elsewhere on p. 3-258 below. 
2Aggravited OWl (§265:82-a): A DWI offense where there is either serious bodily injury, speed 
in excess of 30 MPH over the speed limit or a 0.20 BAC level. 
3The 10 con. dys are to be served as follows: 3 con. 24 hour periods in the county house of 
corr~ftions and 7 con- 24 hour periods in a State operated multiple DWI offender intervention 
detention center. See §265:82-b(I)(b) & (III). 
Special Note: ~ny person who has completed a multiple DWI offender intervention program and 
who is_ subseque~tly convicted of a DWI offense shall be imprisoned for 30 con. 24 hour 
periods. Jn addition, they must complete, at their own expense, a 28 day treatment program 
before.thejr license rna~ be restored. See §265:82-b, II-a. •
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STATE- New Hampshire 

• Sanctions following a Conviction for a DWI Offense: 
(continued) 

Other Penalties: 
Community Service: None 

Restitution 
(eg Victim's fund) 	 Payment by the defendant to the victim; see 

§651 :62 et seq. 
Other: 	 There are two (2) special assessments (1) An 

assessment of either $2 or 10% of the fine 
imposed; this assessment is used to fund police 
training. And, (2) an assessment of 2% of the 
fine imposed; this assessment is used to fund 
local victim assistance programs. See §188-F:31. 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: None 

Other: Under §§263:56(I)(a) & 263:56(111), a person's 
license may be susp/rev for 	not more than 1 yr 
if they have "committed" (but have not 
necessarily been convicted of) 	an off that 
requires mandatory license rev 	 (e.g., OWl). A 
preliminary hearing is required before iuch 

• 

action can be taken . 


Post DWI Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): lst off-Rev; 2nd off (w/n 7 yrs.)-Rev; 3rd and 
subsequent offs (w/n 10 yrs)-Rev; Aggravated 
DWI 1-Rev; (Note: See the rehabilitation section 
for this State,) §§263:65 &265:82-b 

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 lst off-90 dys-2 yrs; 2nd off (w/n 7 yrs)-3 yrs; 

3rd and subsequent offs (w/n 10 
yrs)-Indefinitely; Aggravated DWI 1-1 yr 

Mandatory Minimum, Term of 
Withdrawal: 	 lst of.f-90 dys; 2nd off (w/n 7 yrs)-3 yrs; 3rd 

and subsequent offs (w/n 10 yrs)-3 yrs; 
Aggravated DWI 1-l yr; 265:82-b(III) 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes (Must be completed before license can be 
restored for any alcohol related driving off; 
§263:65a) 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 

• Licensing Actions 
(Describe): 

1Aggravated OW! (§265:82a): A DWI offense where there is either serious bodily injury, speed 
in excess of 30 MPH over the speed limit or a 0.20 BAC level. 

3 - 257 
7th Edition 



STATE- New Hampshire 

S~ncJj_Q11s Following a Conviction for a DWI Offense: 
( conU nued) •

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: None 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: 	 Any person who shall apply for reissuance of 

their license following an alcohol offense 
conviction is an "at risk" driver and their 
license shall be probationary for 3 yrs. Such 
probationary license may be suspended from 90 to 
180 days if the driver operates a motor vehicle 
with BAC level of 0.03. See §263:14a(I) & 
(II). Note: This suspension may not be 
mandatory. 

Other Criminal Actions Related 	to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: 	 Yes.- Cl B felony applies only if death results 

from the reckless operation of a motor veh; 
262-A:61 & 265:79 

Sanctions: 

Criminal Sanction: 
 •

Imprisonment (Term): Not more than 7 yrs; 262-A:61 
Mandatory Minimum Term: None 
Fine($ Range): Not more than $2,000; 262-A:61 
Mandatory Minimum fine: None 

Administrative Licensing Action: 

licensing Authorized and 


Type of Action: Rev 


length of Term of 

Licensing Withdrawal: Up to 7 yrs 


Mandatory Action--Minimum 

Length of license 

Withdrawal: None 


Other: 	 None 
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STATE- New Hampshire 

• Other Criminal Actions Related to DWI: (continued) 

Oriving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd -Not more than 1 yr §263:64 
Mandatory Minimum Term 

of Imprisonment: 7 cons 24 hrs periods 
Fine ($ Range): Not more than $1,000 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Rev §263:64(IV) 
Length of Term of License 

Withdrawal Action: An additional yr 
Mandatory Term of License 

Withdrawal Action: An additional yr 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §259:39 

Grounds for Being Declared an 


• 
Habitual Offender: 3 serious offs. (w/n 5 yrs), 12 moving 

violations (w/n 5 yrs) or 1 serious off. and 8 
moving violations (w/n 5 yrs) 

Term of License Rev While 
Under Habitual Offender Status: Rev. 4 yrs 262.19, III 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Note: Type of off is not specified in the 

statute. It is· probably a Cl B felony with 
modifications in the penalty as provided in the 
habitual offender law. See §625:9, III(a)(2) 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 1-5 yrs §262:23 

Mandatory Minimum Term of 
Imprisonment: 1 yr 

Fine ($ Range): No fine stated in the statute 
Mandatory Minimum Fine($): N/A 
Licensing Actions (Specify): No specific licensing action provided for this 

off 
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STATE- New Hampshire 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Ha~ a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social 
Other: 

Hosts: 

1New Hampshire's Dram Shop Law is similar to 

Yes, 	 see §262-A:69-l. Required, see §265:93 

Yes 

No 

Yes 


21 (Year Eff: 1985) §§175:6, 175:7 & 175: 13-a 
21 (There are employment e~emptions; see §175-8 
for details.) §175:8-a 
None 

1Yes §507-F:l et seq. (Note: This statute 
appears to have abrogated previous case law 
concerning dram shop liability; see §507-F:8.) 

No (The following case law appears to have been 
abrogated by §507-F:l et seq. (the dram shop 
statute). Burns v. Bradley. 419 A.2d 1069 
(1980) which held that New Hampshire permits a 
plaintiff to maintain a common-law action 
against a liquor licensee for injuries received 
as a resu 1t of being served additional 1i quor 
while in an intoxicated state, 419 A.2d 1069, 
1071 and Ramsey v. Anctil, 211 A.2d 900 (1965).) 

No (No Cases) 
None 

the Model Alcoholic Beverage Retail Licensee 

• 


• 


Liability Act of 1965. This model law was developed via a grant for the National Institute on 
Alcohol Abuse and Alcoholism. 
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STATE- New Hampshire 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Misd (For corporations-F~lony) §§175.6, and 
651 :a(II)(c), (IV)(a) & (IV) (b) 

Term of Imprisonment: Not more than 1 yr 
fine ($ Range): Not more than $1,000 (For corporations-not more 

than $10,000) 

Administrative Actions Against Owners of 

Establishments that Serve Aicoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): "Yes §178: 11 

Length of Term of License Withdrawal:'Susp, time period is not specified in the statute 

Criminal Actions Against Owne~s o~ 


Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


• 
Type of Criminal Action: Hisd (For corporations-Felony) §§175:6, 182:1 

and 651 :2(II)(c), (IV)(a) & (IV) (b) 

Term of Imprisonment: Not more than 1 yr 
Fine ( $ Range) : Not more than $1,000 (For corporations-not more 

than $10,000) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to "hose Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn ·c Yes/No) : Yes §178: 11 

Length of Term License Withdrawal: Susp; time period is not specified in the statute 

Anti-Happy Hour Laws/Regulations: No 
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STATE- New Hampshire 

Other State Laws Related To Alcohol Use: (continued) •Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 No Note: A person under 20 years of age, 
except when accompanied by a parent or legal 
guardian, shall not have an open container of an 
alcoholic beverage in a motor vehicle. See 

§265:81 
Anti-Consumption Law (Yes/No): 	 Possible- driver and passengers; §177:4 (The 

law states that " ... liquor sold in a state store 
shall not be consumed in a public place." 
Note: The state is the 2nl! seller of sealed 
packaged alcoholic beverages; however, this 
would, it appears, not apply to packages 
purchased outside of the state.) 

• 
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STATE: NEW JERSEY 

General Comments: See New Jersey Statutes Annotated. 


• Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of intoxicating liquor 

§39:4-SO(a) 

Illegal Per Se Law (BAC level): 0.10 §39:4-SO(a) 

Presumption (BAC level): None 

Types of Drugs/Drugs and Alcohol: (1) Narcotic, (2) Hallucinogenic or (3) 


Habit-Producing Drug See §39:4-SO(a). 
Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): 	 Probably Yes However, see §39:4-50.2(a) where 
only "reasonable grounds" seem to be required. 
Under §39:4-50.4a, a driver's license can only 
be revoked when the refusal is based on an 
arrest. 

Implied Consent Law Applies to 
Drugs (Yes/No): No 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal Cases) See State v. Tabisz, 

322 A.2d 453 (Super. 1974) 

• 
Other Information: Tests for alcohol shall be made on automobile 

drivers who survive traffic accidents fatal to 
others; see §26:2B-24 and State v. Figueroa, 515 
A.2d 242 (A.D. 1986), certif. den. 516 A.2d 204. 

C_ll.!~.!!!i_ill_ Tests for Other Substances for BAC L~ 
Which Are Authorized Under the Implied Consent Law: 

Blood: No 

Urine: No 

Other: None 


Adjudication of DWI Charges: 

Mandatory Adj udi cation Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes §39:4-SO(b) 

Si.nrti9.n.Lf.or Refusal to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): 	 N/A 

• 
Other: N/A 
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STATE - New Jersey 

San_c_t_i ons for Refu~~5J!bmi t to a 
Chemical Test: (contin~ed) • 

Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): Fine: $250-500 §39:4-50.4a 

Administrative Licensing Action 


( Susp/Rev): 	 Rev for 6 mos (Mandatory); Rev period is two (2) 
yrs (Mandatory) if the driver has had a prior 
refusal; §§39:4-50.2 and 39:4-50.4a 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 lst off-Not more than 30 dys; 2nd off (w/n 10 

yrs)-48 cons hrs-90 dys; 3rd and subsequent offs 
(w/n 10 yrs)-Not less than 180 dys; 39:4-50 

Mandatory Minimum Term: 	 ill....P..if.-( See section ·on rehabi 1 i tat ion.); 2nd 
off (w/n 10 yrs)-48 cons hrs (see section on 
rehabilitation); 3rd and subseq~nt offs (w/n 10 
yrs)-90 dys3 See section on rehabilitation 
below. 

Fine: 
Amount ($ Range): j_s~tf-$250-4002 ; 2nd off (w/n 10 yrs) 

-$500-1,0002; 3rd and subsequent offs (w/n 10 •
yrs)-$1,0002 §39:4-50 


Mandatory Min. Fine($): None 

Other Penalties: 


Community Service: 	 ZnQ.....Q.ff-30 dys 1; 3rd and subsequent off (w/n 10 
yrs)-Not more than 90 dys as an alternative to 
imprisonment; i.e. not more than 90 dys of the 
180 dy sentence may be served performing 
community service. 

Restitution 
(eg Victim's Fund) Yes4 §§2C:l-5(b), 2C:43-2, 2C:43-3, & 2C:44-2 

(Paid by the defendant to a victim) 
Other: None 

1May be mandatory and in addition to the minimum term of imprisonment. 
rn addition to any fine, defendants must pay the following fee and surcharge. Defendants must 

pay an $80 fee to the Alcohol Education and .Enforcement Fund (§39:4-50(b)), and are charged a 
$100 surcharge which goes into a Drunk Driving Enforcement Fund (§39:4-50.8). 
3statute not specific; suspended sentence/probation may still be possible under various 
provisions of the criminal justice code. 
4A victim might also be able to recieve compensation from the Violent Crimes Compensation 
Board. The Board is authorized to make payments to persons who suffer injuries as a result of 
"any ... crime of violence" 	 (§52:4B-ll(b)); see generally §52:4B-l et seq. 
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STATE - New Jersey 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: For an "a.lleged" DWI relate injury or death (as 

well as for other serious driving offenses), the 
licensing agency may issue a preliminary 
suspension without a hearing. When the agency 
notifies the driver of the preliminary action, 
it also advises them of any final licensing 
action that is to be taken. The driver can, of 
course, request a hearing prior to the final 
action being taken, see §39:5-30(e). Also, 
under §39:5-30(a), the licensing agency can 
suspend, revoke or prohibit the driving 
Rrjvileges of a person for any violation of the 
traffic laws or on "other reasonable grounds." 

Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


• 
(Susp/Rev): Rev (probably) The statute uses the terminology 

"forfeit his right to operate a motor veh." 
§39:4-50 

Term of License Withdrawal 
(Days, Months, Years, etc.): 1st off-6· mos-1 yr; 2nd off-2 yrs; 3rd and 

subsequent offs-10 yrs 
Mandatory Minimum Term of 

Withdraw a 1 : ~~ff-6 mos; 2nd off-2 yrs; 3rd and subsequent 
offs-10 yrs 

Note: A person convicted under DWI must satisfy 
t~e requirements of a program of alcohol 
education and rehabilitation approved by the 
pirector of the Division of Motor Vehicles. 
Failure to satisfy ~uch requirements shall 
result in a driver license rev or susp and 
c_ontinuation of rev or susp until such 
requirements are satisfied unless stayed by 
Court Order in accordance with Rule 7:8-2 of the 
N.J. Court Rules, 1969, or §39:5-22. See 
§39:4-SO(b). 

Other: 
Rehabilitation: 

A 1 coho 1 Education: Yes 
Alcohol Treatment: 1st Off-Yes 1; 2nd Off-Yes2; 3rd and subsequent 

offs-Yes3 §39:4-50 

1There appears to be a mandatory treatment of from 12 to 48 hrs (spent during two consecutive 

• 
days of not less than six hours each day) which is to be spent in an intoxicated driver 
resource center. 
2The imprisonment term may be served in an intoxicated driver resource center. 
3rhe imprisonment term may be served in an inpatient rehabilitation faci.lity but not an 
intoxicated driver resource center. 
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STATE - New Jersey 

Sanctions Following a Conviction for a DWI Offense: 
(continued) • 

Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): See note above on p. 3-265. 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 


Terms Upon Which Vehicle 

Wi 11 Be Released: 


Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: 	 A DWI offender must pay the following insurance 

surcharges: 1st & 2nd offs-not less than 
$1,0003; and, 3rd off (w/n 3 yrs)-not less than 

3$1,500. See §17:29A-35(b)(2). 

Other Criminal Actions Relat~~WI: 

Homicide by Vehicle: 
State Has Such Law/Type of off: 	 Yes Crime of the third degree. 1 Death must 

have resulted from the reckless operation of the 
veh. "Death by auto" §ZC:ll-5 

Sanctions: •
Criminal Sanction: 

Imprisonment (Term): 3 to 5 yrs §2C:43-6(a)(3) 
Mandatory Minimum Term: A sentence of 270 dys of imprisonment or 

community service is mandatory2 if the defendant 
was under the influence of alcohol, drugs, etc. 
at the time of the incident causing death. 

Fine ($ Range): Not more than $7,500 §2C:43-3(b) 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 

Licen5ing Authorized and 


Type of Action: None 

Length of Term of 


Licensing Withdrawal: 

Mandatory Action--Minimum 


Length of License 

Wi thd rawa l : 


Other: 	 Restitution §2C:43-3 

1Although not specifically set 	forth, a crime of the third degree would probably be considered 
a high misdemeanor; see §2C:43~l(b). 

2The 270 days may be spend either in confinement, community service or. a combination of the 

two; see §2C:ll-5 and State v. Pineda, 546 A.Zd 578 (A.D. 1988). 

3This surcharge must be paid annually for three (3) years. 
 •
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STATE - New Jersey 

• Other Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Not more than 90 dys §39:3-40 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($ Range): $500 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): Susp; §39:3-40 
Length of Term of License 

Withdrawal Action: An additional period of not less than 1 yr nor 
more than 2 yrs; §39:3-40 

Mandatory Term of License 
Withdrawal Action: 1 yr 

Habitual Offend'er Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


• 
Habitual Offender: 


Term of License Rev While 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Acddents: 


State Has Such a Law (Yes/No): Yes §26:2B-24 
BAC Chemical Test Is Given to the 

the Following Persons: 

• 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: Yes 
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STATE - New Jersey 

Other State Laws Related To Alcohol Use: (continued) •
Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §§33:1-77 & 33:1-81 (Year Eff: 1983) 

Minimum Age (Years) Possession: 21 1 §2C:33-15 (employment exemption) 

Minimum Age (Years) Consumption: 21 1 §§2C:33-15, 9:17B-l &33:1-81(b) 


Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 Yes §2A:22A-l et seq. In order to be held 


liable, it must be shown that the licensee 

served alcoholic beverages to either a "minor" 

or a "visibly intoxicated" person. 


"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No (Note: Previous case law (e.g., Rappaport 


v. Nichols, 156 A.2d 1 (1959)) has been 
abrogated by above dram shop statute.) 

Dram Shop Actions-Social Hosts: 	 Yes §2A:l5-5.5 et seq. These provisions 
provide the exclusive remedy against a social' 
host who has served alcoholic beverages to an 
injury causing guest where the guest (1) is over 
the legal drinking age and (2) is visibly 
intoxicated; furthermore, the injuries must be 
the result of negligent operation of~ vehicle •
by the guest (§2A:15-5.6). Previous case law 
concerning "adult" guests appears to have been 
abrogated by these sections; see Kelly v. 
Gwinnell, 476 A.2d 1219 (N.J. 1984). 
However, common law liability against social 
hosts who serve alcoholic beverages to persons 
under the legal drinking age does not appear to 
have been affected by the above sections; see 
Linn v. Rand, 356 A.2d 15 (N.J.Super.A.D. 1976). 

Other: 	 See Footnote No. 2 below. 

1Possession or consumption in a public place.
2under a New Jersey regulation, NJAC 13:2-23-l, a bartender can be held liable for the injuries 
of either an intoxicated patron or a person the patron injuried if the bartender continued to 
serve alcoholic beverages to the patron when it should have been known that such persori was 
into>icated. Note: This regulation may have been abrogated by the dram shop statute. 

•
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STATE - New Jersey 

• 
Other State Laws Related To Alcohol Use: (continued) 


Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type ~f Criminal Action: . Probably a petty disordery persons offense 1 

(See Regulation NJAC 13:2-23:1 which was 
promulgated under §33:1-39) See Special Note 
below. 

Term of Imprisonment: Not more than 30 days under §33: 1-92; None under 

§33:1-12.37 


Fine ($ Range): Not more than $500 under §33: 1-92 ;' $50-250 under 

§33: 1-12.37 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alco~olic Beverages 
Withdrawn (Yes/No): Yes, Susp/Rev §33:1-31 

Length of Term of License Wi.thdrawal: 	 Susp-Length of suspension is not specified in 
the statute; Rev-1st off-2 yrs; sub. 
off-Permanent revocation (Note: A compromise 
sum of money may be paid in lieu of a 
suspension.) 

• Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic ·Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Disorderly Person Off2 §§2C:43-3(c), 2C:43-B, 
and 33:1-77 

Term of Imprisonment: Not more than 6 mos 
Fine ($ Range) : Not more than $1,000 

Administrative·Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Susp/Rev §33:1-31 

Length of Term License Withdrawal: 	 Susp-length of suspension is not specified in 
the statute; Rev-1st of£-2 yrs; sub. 
Qff-Pennanent revocation (Note: A compromise 
sum of money may be paid in lieu of a 
suspension.) 

Special Note: Sec. 33:1-92 gives the sanctions for a "violation of this act" (i.e., the 

• 
Alcoholic Beverage Control (ABC) law. Sec. 33:1-12.37 gives a fine sanction for "violating any 
provision of this act (i.e., the ABC Law) or of any rule or regulation issued pursuant to this 
act;" however, this section does not preclude the imposition of the sanctions under §33:1-92. 

1see §§2C:l-4, 2C:1-5b, 2C:43-1, 2C-43-3 &2C:43-8. 
2see §2C:33-17. 
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STATE - New Jersey 

Other State Laws Related To Alcohol Use: (continued) •Anti-Happy Hour LawsJ,Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes (regulation - NJAC 13:2-23. 16) (Note: 
This regulation does not regulated the price of 
"single" drinks. It does, however, prohibit the 
selling of an unlimited quantity of drinks at 
one price or charging one price for two or more 
drinks.) 

No 
Yes- Drivers and passengers; prohibits the 
consumption of alcoholic beverages by either a 
driver or passenger while the veh is being 
operated; there are exceptions for certain vehs 
for hire. §39:4-Sla 

• 
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STATE: NEW MEXICO 
General Comments: See New Mexico Statutes 1978 Annotated. 

0 

Basis for a DWI Charge: 

Standard DWI Offense: Under the influence of intoxicating liquor• 	 §66-8-102(A) 
Illegal Per Se Law (BAC Level): 0.10 §66-8-102(() 

Presumption (BAC Level): None 

Types of Drugs/Drugs and Alcohol: Any Drug §66-8-102(B) 

Other: None 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 


Arrest Required (Yes/No): Yes §66-8-107 

Implied Consent Law Applies to 


Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal & Civil (Possible) Cases) 
See McKay v. Davis, 653 P.2d 860 (1982) 

Other Information: 	 Special Note: A driver may be required to 
submit to a chemical test based on a search 
warrant issued by a court upon probable cause 
that the driver has killed or greatly injured 
another person while operating a motor veh while 
under the influence of alcohol. §66-8-lllA

• Chemical Tes~fJLther Substances for BAC Le~ 


Which Are Authorized Under the Implied Consent Law: 


Blood: Yes §66-8-107 

Udne: No 

Other: None 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No (Special Note: The police officer must 
charge a driver with committing a DWI off if the 
driver's BAC level is 0.10 or more; see 
§66-B-llO(C). 

Anti-Plea Bargaining Statute (Yes/No): 	 Yes §§66-8-102. 1 If a guilty plea is entered, 
it must be to one of subsections of the DWI 
statute when 8AC=O. 15. 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes Note: DWI-PSI screening is discretionary; 

see §66-8-102(G) . 

3 - 271• 	 7th Ed it ion 



STATE- New Mexico 

Sanctions for Refusal tQ__:i.!!~l)lj_Lt~ 
IChemical Test: •

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrati-ve Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 1 yr rev mandatory §66-8-1118 

Other: None 


Sanctions Following a Conviction 	for a OWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc): 	 1st off-30-90 dys; 2nd and subsequent offs-90 

dys- 1 yr §66-8-102; Great bodily injury where 
driver was intoxicated, 3rd degree felony- 3 
yrs; §§66-8-101 & 31-18-15 (Could be 4 yrs if 
§31-18-15. l is applied) 

Mandatory Minimum Term: 	 lst off-No; 2nd and 3rd offs-48 cons hrs1; 4th 
off-not less than 6 mas §66-8-102; Great bodily •injury where driver was intoxicated, 3rd degree 
felony 1 yr §31-18-15. 1 

F·i ne: 
Amount ($Range): 	 1st off-$300-500; 2nd and subsequent offs-Not 

more than $1,000 66-8-102; Great bodily injury 
where driver was intoxicated, 3rd degree 
felony-Not more than $5,000 

Mandatory Min. Fine($): 	 lst off-No; 2nd and subseguent-offs-No 

1This mandatory sanction applies only if the second or subsequent off occurred within five (5) 
yrs of a first or prior offense. 

Note: A person who, while operating a vehicle while under the influence of alcohol/drugs or 
while violation §66-8-113, injuries to a pregn~nt woman is guilty of a third degree felony; see 
§§66-8-101.1 & 31-18-15. 
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STATE- New Mexico 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pr~-DWl Conviction Licensing Action: 

Administrative Per Se Law: 

• Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Wi thd rawa 1 : 

• 1Restitution appears to be required if a 

None 

Yes, §31-17-1 (Restitution is to be paid by the 
defendant. 1) 
A fee of $35 is assessed against each defendant 
to defray the costs of 8AC and other chemical 
tests for DWI; see §31-12-7. 

1. For persons 18 yrs old and above who have a 
BAC level of 0.10 or more - 90 dys mandatory 
license rev (§66-8-lll(C)(l)).; for an admin,_p~L 
se off where a person (1) has failed to complete 
a rehabilitation program for a 1st DWI off or 
(2) has been convicted of a second or subsequent 
OWl off- 1 yr mandatory license rev 
(§66-5-29(C)); 2. For persons under 18 yrs of 
age who have a BAC level of 0.05 or more: ~l_ 

Admin. Per Se off- 6 mos mandatory license rev 
§§66-B-111C(2); 2nd Admin Per Se off- 1 yr 
mandatory license rev §§66-8-lll(C)(3) 
Uhder §§66-5-29, 66-5-30(A)(l) & 66-5-32(A), for 
certain 1st OWl offs and all sub. one, a 
pers6n•s license may be susp for not mor• than 
yr if they have "commit ted" (but have not 
necessarily been convicted of) an off that 
usually requires license rev (e.g., OWl). Such 
action may be taken without a preliminary 
hearing. 

lst off-Rev; ZnY_off-Rev §§66-5-29 &66-5-32(8); 
3rd off-Rev §66-5-5(0) 

1st off-1 yr; 2nd off-1 yr; 3rd off-5 yrs 

~t off-(See Special Note); 2nd off-1 yr; 3rd 
off-5 yrs 

Special Note: If a person has been convicted of 
a 1st OWl off but not subject to the mandatory 
license provisions of the admin per se law, they 
may obtain a restricted license. Such a 
license, however, is not available where there 
has been a consent decree based on a filing of 
any DWI charge. §66-5-35A. 

sentence is either suspended or deferred; see 
§§31-17-18 & 31-20-6. 
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STATE- New Mexico 

S;uw:ti_Qn_~_following a Conviction for a DWI OffeQs~: 

(continued) • 
Other: 


Rehabilitation: 

Alcohol Education: 	 1) Yes §66-5-29, §43-2-l et seq. After 

presentence investigation, a trial court, in its 
discretion, may order a first offender to attend 
a "driving-while-intoxicated school," also 
called the driver rehabilitation program, 
approved by both the Court and the Division of 
Motor Vehicles. 2) A 1st offender may be 
allowed to attend driver rehabilitation program 
and if successfully completed Court may dismiss 
DWI charge and it is not a conviction, but does 
not constitute a first off. 

Alcohol Treatment: 
A l coho 1 Education/ 


Treatment as an Altern­

ative to Criminal 

licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: 	 Yes §66-8-102(I) - Impoundment- l£l_Qff-None; 
£nd off-30 dys; 3rd off-60 dys (As an 
alternative, the vehicle may be "innnobi1ized" 
for the periods indicated.) This action appears •
to be mandatory. 


Terms Upon Which Vehicle 

Will Be Released: 


Other: None 

Miscellaneous Sanctions 


Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 

State Has Such law/Type of off: Yes-Hisd or Death where the driver was 


intoxicated-3rd degree felony §66-8-101 

Sanctions: 


Criminal Sanction: 

Imprisonment (Term): 	 ~isd-Not more than 90 dys; lr~__degree felQny-3 

yrs (Could be 4 yrs if §31-18-15. 1 is applied) 
§§31-18-15 & 66-8-78 

Mandatory Minimum Term: 3rd degree felony-! yr (See §31-18-15. 1) 
Fine($ Range): Misd-Not more than $100; 3rd degree felony-Not 

more than $5,000 
Mandatory Minimum Fine: None 
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STATE- New Mexico 

• Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Mi~-Susp; 3rd degree felonv-Susp §§66-5-29 & 
66-5-20 

Length of Term of 
Licensing Withdrawal: Misd-1 yr; 3rd degree felony-1 yr 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 3rd degree felony-1 yr 

Other: 	 Misd - Restitution; 3rd degree fe]Qny­
Restitution (Victim ~estitution is either via 
the offender or via a Sta(e reparations fund; 
see §§31-17-1 & 31-22-1 et seq. 

Driving While License Suspended or Revoked 

Where the Basis Was a OWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Hisd 2 dys-6 mos §66-5-39 
Mandatory Minimum Term 

• 

of Imprisonment: 96 con. hrs. 


Fine ($ Range): Not more than $500 §66-5-39 

Mandatory Minimum Fine: $300 §66-5-39(A) 


Administrative Licensing Actions: 
rype of Licensing Action 

(Susp/Rev): Rev §66-5-39 
Length of Term of License 

Withdrawal Action: 	 For driving while suspended- an additional 
suspension period equal to the original period. 
For driving while revoked- an additional 
revocation period of one (1) year. 

Mandatory Term of license 
Withdrawal Action: The above additional suspension/revocation 

periods appear to be mandatory. 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 	 No (However, §66-5-5 does prevent anyone who 

has been convicted of DWI 3 or more times since 
1955 from having or applying for a drivers 
license for 5 yrs.) 

Grounds for Being Declared an 

Habitual Offender: 


Term of License Rev While 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 


• 
Offender Status 

Sanctions Following a Conviction of 
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STATE - New Mexico 

Other Criminal Actions Related to DWI: (continued) •Driving While on Habitual Offender 
Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Ch~mical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §24-11-6(8) 

BAC Chemica 1 Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: YeS: 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1934) §§60-3A-3(0), 60-78-1 & 

60-78-1.1 


Minimum Age (Years) Possession: 21 (Exemption when the minor is accompanied by a 
 •
parent or guardian.) §§60-3A-3(0), 60-78-1 & 

60-78-1. 1 


Minimum ige (Years) Consumption: None 
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STATE- New Mexico 

• Other State Laws Related To Alcohol U~: (continued) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes §41-11-1 See Footnotes Nos: 1 & 2 below. 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of .Record in the State (Case 
Citation): Yes, Lopez v. Maze, 651 P.2d 1269 (N.M. 1982) 3 

Dram Shop Actions-Social Hosts: 	 Yes §41-ll-l(E) 2 Liability is based upon the 
host providing alcoholic beverages to the guest 
in reckless disregard of the rights of others 
including the guest. See Walker v. Key, 686 
P.2d· 973 (N.M.App. 1984). 3 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal ActiGn: Hisd §§60-7A-16 & 60-7A-25 
Term of Imprisonment: 0-7 mos 

Fine ($ Range): $0-300 (If corporal i <in, $0-1,000) 

• 
Administrative Actions Against Owners of 

' Establishments that Serve Alcoholic 


Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 


Withdrawn (Yes/No): Yes §60-7A-25 
Length of Term of License Withdrawal: 2 yrs 

1Law limits liability for social hosts to cases involving serving alcoholic beverages in 
reckless disregard of the rights of others and increases the burden of evidence needed to hold 
liquor license establishments liable for serving alcoholic beverages to intoxicated persons.
2Note: For each transaction or occurance, damage awards are subject to the following limits: 
( 1) For one person, $50,000 for injuries/death and $20,000 for property damage; and, (2) for 
two or more persons, $100,000 for injuries/death and $20,000 for property damage. See 
§41-11-l(I). Caution: In a case of limited application, the New Mexico Supreme Court has held 
that, as. applied to certain specific facts before the court, the above limits on liability were 
unconstitutional; see Richardson v. Carnegie Library Restaurant, Inc., _ P.2d _ (N.M. 1988) 
(No . 17 ,432 J . 
3Note: §41-11-l(H) may have abrogated the holding in a previous social host liability case 
decided by the New Mexico Supreme Court; see MRC Prop. v. Gries, 652 P.2d 732 (N.M. 1982) . 

• 
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STATE- New Mexico 

Other State Laws Related To Alcohol Use: (continued) •
Criminal Actions Against Owners or 

Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Hisd §§60-7A-25, 60-78-1 & 60-78-1.1 

Term of Imprisonment: 0-7 mos 

Fine ($ Range): $0-300 (If corporation, $0-1,000) 


Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §60-6C-l 

Length of Term License Withdrawal: 2 yrs §60-6C-8 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Bev.erages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): No •Anti-Consumption Law (Yes/No): No 

•
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STATE: NEW YORK 

G~neral Comments: See McKinney's Consolidated laws of New York. 


• 
Most citations are to the Vehicle and Traffic 
Law (V& T Law) . 

Standard DWI Offense: 	 (l) Ability to operate a vehicle is impaired by 
the consumption of alcohol V&T Law §1192(1); (2) 
operate a motor vehicle while in an intoxicated 
condition V&T Law §1192(3) 1 

Illegal Per Se Law (BAC Level): 0.10 V&T Law §1192(2) 

Presumption (BAC Level): None 

Types of Drugs/Drugs and Alcohol: A Controlled Substance2 See V&T Law §§114-a & 


1192(4) and Public Health Law §3306. See 
Footnote No. l below. 

Other: 	 A BAC of 0.05-0.07 is relevant evidence of being 
impaired; and a BAC of 0.07-0.10 is prima'_faci~ 
evidence of impairment; see V&T Law §1195(2)(b) 
& (c). 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes (Note: This test is mandatory and applies 
to drivers involved in accidents and traffic law 
violations. V&T Law §1194(l)(b) 

• 

Implied Consent Law: 


Arrest Required (Yes/No): No3 V&T Law §1194(2) 

Implied Consent Law Applies to 


Drugs (Yes/No): Yes V&T Law §l194(2)(a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal and Civil Cases) V&T Law 
§1194(2) (f) 

Other Information: 	 Special Note: Under V&T Law §1194(3), a driver 
may be compelled via court order to submit to a 
chemical test of their blood for alcoholic 
content if they have been involved in an 
accident in which there has been a fatality or 
serious physical injury related to a DWI off. 

1The law provides that no one shall operate a motor vehicle in an intoxicated condition; thi~ 

could include other drugs as well. as alcohol. 

2The law provides that no one shall drive while impaired by drugs as defined in the motor 

vehicle law. 

3A DWI arrest is one basis for requiring a person to submit to an implied consent chemical test 

(V&T Law §1194(2)(a)(l)). However, an arrest is not required in all situations. If a PBT 

indicates that alcohol has been consumed, a request to submit to a chemical test under the 

implied consent law may be made wilhout the need of a formal arrest; see V&T law §1194(2)(a)(2) . 


• 	 3 - 279 
7th Edition 

http:0.07-0.10
http:0.05-0.07


STATE - New York 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: 	 Yes V&T Law §llg4(2)(a) •
Urine: 	 Yes V&T Law §1194(2)(a) 
Other: 	 Yes, Saliva V&T Law §ll94(2)(a) 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 Yes' Unless available evidence determines 


otherwise, plea bargaining is allowed only to 

another alcohol offs. V&T Law §1192(8) 


Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes (Required for felony convictions.) Criminal 


Procedure Law §390.20 


Sanc_tiQns for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sa net ions ( Fi ne/Jai 1): Infraction1 - l~usal: Jail-not more than 

15 dys; fine-not more than $50; 2nd Refusal (w/n 
,18 mos): Jail-not more than 45 dys; fine-not 
more than $100; 3rd Refusal (w/n 18 mos): 
Jail-not more than 90 dys; fine-not more than 
$250 V&T Law §l800(b) 

Administrative Licensing Action 

( Susp/Rev): None 


Other: None 
 • 
Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Rev for at least 6 mos (at least 1 yr if under 
21) 2 ; Rev for at least 1 yr for a 2nd or 
subsequent refusal (w/n 5 yrs) or a 1st refusal 
where there has been a previous DWI off 
conviction (w/n 5 yrs); Special Note: These 
revs are mandatory. V&T Law §1194(2)(d) 

see f'eople v. Steves, 1159 N.Y.S.2d 402 (Sup. 1983).
2For persons under 21 who have refused to submit to a chemical test and who have had a previous 
alcohol/drug driving offense conviction, revocation for year or until they reach 21 whichever 
is the longer revocation period. 
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STATE - New York 

• 
Sanctions for Refusal to Submit to a 

Chemical Test: (continued) 


Other: (1) Under V&T Law §1194(2)(b), a person who 
refuses to submit to a chemical test may have 
their license suspended at the time of 
arraingment based upon a swarn written police 
report. (2) A Civi 1 Penalty of $100; Civi 1 
Penalty of $250 for a 2nd or subsequent refusal 
(w/n 5 yrs) or for a 1st refusal where there has 
been a previous DWI off conviction (w/n 5 yrs) 
V&T Law §1194(2J(d)(2) 

Sanctions following a Convictipn for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 


• 

Etc.): "lmpai red" status offs (Traffic Infraction) V&T 
Law §§1192(1) & 1193(1)(a); 1st off-Not more 
than 15 dys; 2nd off 1 (w/n 5 yrs)-Not more than 
30 dys; Jrd and any subsequent off1 (w/n 10 
yrs)-Not more than 90 d2s; Per Se and 
Intoxicated status offs , ffi_Q_f_f (Misd)-Not 
more than 1 yr V&T Law §1193(1)(b); 2nd and any 
subsequent offs3 (w/n 10 yrs) Cl E Felony-Not

4more than 4 yrs V&T Law §§1192 a 1193(1)(c) 
See Footnote No. 5 below for DWI offenses 
realted to the operation of certain commercial 
vehicles. 

Mandatory Mini mum Term: None 
\,; 

1A previous alcohol offense conviction (of any type) is considered a previous offense. 
2rncludes driving while impaired by drugs.
3A previous offense also includes vehicle assault (Penal Law §§120.03 & 120.04) and vehicle 
homicide (Penal Law §§125.12 & 125.13).
4see Penal Law §§66. 10, 70.00 and 80.00. 
5under V&T Law §§1192 and l193(1)(d) & (2), a person who is operating certain commercial 
vehicles (e.g., a taxicab. a bus. a truck over 18,000 pounds or a school bus) while "impaired," 
intoxicated or illegal ~is subject to the following sanctions: 1st off 
(Mi sd )-Imprisonment-Not more than 1 yr, F i ne-$500-1 ,500, L i c. Action-Rev. 1 yr; subseq\!e_ll_LQ_ff 
(w/n 10 yrs) (Felony)-Imprisonment-Not more than 4 yrs, Fine-$1,000-5,000; Lie. Action-Rev. 1 
yr and the person is disqualified from operating commercial vehicles for at least 5 years. See 
also V&T Law §1193(2) and Penal Law §§55.10( 1 )(b), 55.10(2)(b), 70.00(2)(c) & 70.15( 1 )(a) . 
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STATE - New York 

S_aru;_t_i_QlJ_:;__[Q}_lowing a Convi_tlion fQLAJ!WI Offense: 
(continued) 

Fine: 
Amount ($Range): 

Mandatory Min. Fine (_$): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund)_ 

Other: 

Administrative Licensing Actions: 
Pre-DW_!__Conv i ct ion Licensing Action: 

Administrative Per Se Law: 
Other: 

•"Impaired" status offs, _l_il. __Q££-$250; 2nd ill 
(w/n 5 yrs)-$350-500; }~~~bseguent 
offs (w/n 10 yrs)-$500-1,500 V&T Law 
§ll93(l)(a)~ Per se and intoxicated status off1 

lst off (Misd)-$350-500 V&T Law §1193(1)(b); 
ZDd and _ll!bsEtq!!W offs (w/n 10 yrs) Cl E 

Felony-$500 to 5,000 V&T Law §1193(1)(~) 
"Impaired" status offs, 1st off-$250; 2nd ofj' 
(w/n 5 yrs)-$350; 3rd and any subsequent Q_ffs 
(w/n 10 yrs)-$500; Per se and intoxicated off 1, 
1st off (Misd)-$350; 2nd and any subsequent offs 
(w/n 10 yrs) Cl E felony-$5002 

None 

Yes The court may require restitution by a 
defendant to a victim; see §60.27 of the Penal 
Law. There is also a Victims' compensation 
fund; see §620 et seq. of the Executive law. 
Special Note: NY has an off known as "Vehicle 
Assault". A person is guilty.of such an off if 
they injure another in a criminally negligent 
manner while in violation of the DWI law; such 
an off is a Cl E Felony; see Penal Law §J20.03. 
In a pilot program to be conducted in six •
counties, the court may require a person 
convicted of a DWI offense (driving while 
impaired or intoxicated) and sentenced to 
probation to only operate vehicles equipped with 
an ignition interlock device; see V&T Law §1198. 

None 
Temporary susp is mandatory where a person is 
charged with a violation of V&T Law §1192(2), 
(3) & (4) and they have a previous alcohol/drug 
driving conviction or any type w/n 5 yrs; see 
V&T Law §ll93(2)(e) 3 . See "Other" under 
Sanctions for Refusal to Submit to an Implied 
Consent Test. 

1Includes driving while impaired by drugs.

2This fine (for a felony conviction) may not be mandatory; see People v. Porter, 522 N.Y.S.2d 

88(Co.Ct. 1987).

3rhere must be "reasonable cause" to believe that the offender violated V&T Law §1192(2), (3) & 

(4) 	 before the court can impose this suspension. 
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STATE - New York 

• 
~n_tl_iQ!l s_fQllow i n_g__~___IQ~v i c t i on for a OW I 0 ffens e : 
(continued) 

Post DW_LCon_y_ict i O!J. Licensing Action: 

Type of Licensing Action 
(Susp/Rev): ~aired" status offs 1 , J:;i___Q£f-Susp (Rev if 

person is under 21 years old); 2n~ff (w/n 5 
yrs of any alcohol driving off)-Rev; Per_se anQ__ 
illtox i clied ofl.i. li_I;__Q_H-Rev; 2nd __<w!i~ny_ 
subsequent offs (w/n 10 yrs)-Rev V&T law 
§1193(2) See Footnote No. 3 and the Special 
Note No. 1 below. 

Term of License Withdrawal 
(Days, Months, Years, etc.): "Impai red~_tatys offs_, lli.L.ltff-90 dys; Z_l]_d_ill 

(w/n 5 yrs of any alcohol driving off)-6 mos; 
Per se and intoxicated offs·, b;Lo_f_f_-At least 6 

mos; 2nd ~J!_0,m• subse_g_~D..L.Qf.ll2 (w/n 10 
yrs)-At least 1 yr V&T Law §1193(2)(a) & (b) 

Mandatory Minimum Term of 
Withdrawal: See Footnote No. 3 and Special Note No. 2 

below. After 1/11/88, the license revocations 

1 i sted above for subsequent DWI of I enses wi 11 be 

mandatory . 

• 

!If a person is convicted of an "impaired" offense while operating a motor vehicle on a 

~robationary license, such license is suspended for 60 days (mandatory) see V&T Law §510-b{l). 
Also includes driving while impaired by drugs under V&T Law §1192(4). 

3under V&T Law §1196(7), except for persons convicted under V&T Law §1192(2), (3) & (4) while 
operating a commercial vehile (V&T Law §§ll93(l)(d) & 1193(2)(b)(8)), a person may be issued a 
conditional license while participating in a rehabilitation program. However, a person is not 
permitted to take part in such a program and obtain a conditional Hcense (1) if, prior to 

11/1/BB, they have participated in such a program w/n a five yr period or (2) if, .after 
11/1/BB, they have been convicted of a subsequent alcohol driving offense. S~ccessful 

completion of the program shall satisfy any sentence of imprisonment and allow an offender to 
apply for reinstatement of his/her driver's license. V&T Law §1196(4) 

Special Note No. 1: A person under 21 yrs old, who is conv.icted of ;J._ny alcohol driving offense 
shall for a lst offense have their license revoked for 1 year and for a subsequent offense 
revocation for 1 year or until they reach 21 which ever is the greater period of time. A 
conditional license is not available. See V&T Law §ll93(2)(b)(5), (6) & {8). 

• 
Special Note No.2:- Under V&T Law §1193{2)(c), if a person is convicted of two {2) violations 
of V&T Law §11n(3) & (4) where a personal injury has resulted in gach offense, their license 

is permanently revoked. 
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STATE - New York 

~ions Following a Conviction for a DWI Offense: 
(continued) 

Other: • 
Rehabi 1 itat ion: 


Alcohol Education: Yes for all offs V&T Law §1196 

Alcohol Treatment: Yes for all offs V&T Law §1196 

Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): Yes (with the Court's permission) 


Vehicle Impoundment/Confiscation:. 

Authorized by Specific 


Statutory Authority: None 

Terms Upon Which Vehicle 


Will Be Released: 

Other: 	 Yes The registration of a defendant's.vehicle 

may be susp/rev. Registration susp/rev periods 
are the same as the license susp/rev periods for 
DWI offense convictions. V&T Law §1193(2). 

Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: Yes Vehicle Manslaughter in the 2nd degree-Cl D 
 •

felony Death.of another based on criminally 
negligent action while in violation of the DWI 
laws; see Penal Law §125. 12. See Footnote No. 
below. 

Sanctions: 
Crimina 1 Sanction: 

Imprisonment (Term): Not more than 7 yrs; Penal Law §70.00(2)(d) 
Mandatory Minimum Term: None 
Fine ($ Range): Not more than $5,000; Penal Law §80.00(1)(a) 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev; V&T Law §510(2)(a)(i) 

Length of Term of 


Lice~sing Withdrawal: At least 6 mos V&T Law §510(6) 

Mandatory Action--Minimum 


Length of License 

Withdrawal: 6 mos V&T Law §510(6) 


1If a person kills another while operating a motor vehile while thier license is 
suspended/revoked for either a~ alcohol/drug driving offense conviction or for refusal to 
submit to a chemical test, they have committed Vehicle Manslaughter in the 1st degree a Class C 
Felony: Jail-Not more than 15 yrs; fine-Not more than $5,000. Penal Law §§70.00(2)(c), 
80.00( 1 )(a) & 125.13 •
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STATE - New Y~rk 

• 

Other_J:..!:iminal Actions Related to DWI: (continued) 


Other: 	 Special Note: Persons convicted of either lst 
or 2nd degree (See Footnote No. l on p. 3-28~.) 

Vehicle Manslaughter are not eligible for the 
shock incarceration program. See Correction Law 
§§865(1), 866 & 867. 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): Mi sd 1 , 7 to 180 dys V& T Law §511 ( 2 }(a)( iii ) & 
(2)(b) See Footnote No. 2 below. 

Mandatory Minimum Term 
of Imprisonment: None 

Fi·ne ($ Range):· $500'-1 • 000 

Mandatory Minimum Fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 
( Susp/Rev): None 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

• 
Habitual Offender Laws: 


State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 
Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving ~hile on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

fine ($ Range): 

Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 


1Aggravated unlicensed operation of a motor vehicle in the second degree. As either an 
alternative or an additional sanction, the court may require a defendant to participate in an 
either alcohol or drug treatment program; see V&T Law §511(6).
2A person operating a motor vehicle while DWI and while their license has either bPen suspended 
or revoked for a previous DWI conviction commits the offense of aggr.avated unlicensed operation 

• 
of a motor vehicle in the first degree which is a Class E Felony and they are subject to the 
following sanctions: Imprisonment-Not more than 4 yrs; fine-$500-5,000. As either an 
alternative or an additional sanction, the court may require a defendant to participate in an 
either alcohol or drug treatment program. See V&T Law §511(3) & (6). 
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STATE - New York 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 
 •

State Has Such a Law (Yes/No): 	 Yes N.Y. County Law §674(3)(b) 1 

BAC Chemical Test Is Given to the 
the Following Persons: 


Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes (if 16 yrs or older} 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years} Sale/Purchase: 	 21 ·(Year Eff: 1985} Alcoholic Beverage 

Contr.ol Law §§65 & 65-b & 82 and Penal Law 

§260.20(4} 


Minimum Age (Years) Possession: 	 None 
Minimum Age (Years} Consumption: 	 None 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes, N.Y. Gen. Oblig. Law §§11-100 & 11-101 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Berkeley v. Park, 262 N.Y.S. 2d 290 (1965} 

Dram Shop Actions-Social Hosts: 	 Yes-limited Liability apples only in situations 
where the person being served alcoholic' •beverages is under 21 years old. 2 N.Y. Gen. 
Oblig. Law §11-100 Note: In Joly v·. Northway 
Motor Car Corp., 517 N.Y.S.2d 595 (A.D. 3 Dept. 
1987), the court found no social host 	liability 
at a 	party given by a business where alcoholic 
beverages where furnished to adult guests. 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Class A Misd; §§65 & 130(5} of the Alcoholic 
Beverage Control Law and §§55.10(2}(b} 1 70.15(1) 
and 80.05(1} of the Penal Law 

Term of Imprisonment: 	 Not more than 1 yr 
Fine ($Range): 	 Not more than $1,000 (for corporations, the 

fine is not more than $5,000; see §80. lO(l}(b} 
of the Penal Law. 

1The 	 test shall not be made if there is reason to believe that the decedent is of a religious 
faith which is opposed to such test on religious or moral grounds; see N.Y. County Law 
~674(3)(b). ' 
Note: In Montgomery v. Orr, 498 N.Y.S.2d 968 (Sup. 1986}, The court held a social host liable 

on a factual situation, concerning the service of alcoholic beverages to persons under 21 years 
old, arising prior to the enactment of N.Y. Gen. Oblig. Law §11-100. The court based its •
decision on common law negligence principles. 

3 - 286 
7th Edition 

http:N.Y.S.2d
http:N.Y.S.2d
http:Contr.ol


STATE - New York 

• 
Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, suspended, cancelled, or revoked Alcoholic 

Beverage Control Law §17(3) 
Length of Term of License Withdrawal: Not specified in the statute 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


cype of Criminal Action: 	 Class A or B Misds1&2 §§65 & 130 of the 
Alcoholic Beverage Control Law and 
§§55.10(2)(b), 70.15(1), 70.15(2), 80.05(1), 
80.05 ( 2) • 80. 10 ( 1 ) (b) . 80. 1 0 ( 1 ) (c) & 260. 20 0 f 
the Penal Law 

Term of Imprisonment: Cl A Misd-Not more than 1 yr; Cl B Misd-Not more 
than 3 mos 

Fine 	 ($ Range): Cl A Misd-Not more than $1,000 (Not more than 
$5,000 for corporations); Cl B Misd-Not more 
than $500 (Not more than $2,000 for corporations) 

• Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Alcoholic Beverage Control Law §17(3) 

suspended, cancelled, or revoked 
Length of Term License Withdrawal: Not specified in the statute 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages In the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes - Driver and passengers V&T Law §1227 

1Penal Law §260.20(4), concerning the 	selling or giving of alcoholic beverages to a person 
under 21 years old, does not apply to 	the parent or guardian of such a person.
2under N.Y. law, there are two provisions making it illegal to sell alcoholic beverages to 
persons under 21 years old. One is in the Alcoholic Beverage Control Law (§65); the other Is 
in the Penal Law (§260.20). A violation of §65 of the Alcoholic Beverage Control Law is a 

• 
Class A misdemeanor (See §130 of the Alcoholic Beverage Control Law); a violation of §260.20 of 
the Penal Law is a class B misdemeanor. See also §55. 10(2)(b) of the Per1al Law. 
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STATE: NORTH CAROLINA 

General Comments: See Gen. Stat. of North Carolina. 


Basis for a DWI Charge: 

Standard DWI Offense: 	 Under the influence of an impairing substance 
§20-138. l(a)(l) & 20-l38.2(a) 3 (for commercial 
motor vehicle operators) 

Illegal Per Se Law (BAC/BrAC Level): 	 0.101 §§20-4.01(0.2) & 20-l38.l(a)(2); 0.04 if 
operating a commercial motor vehicle 
§20. l38.2(a) 2 . 

Presumption (BAC Level): None 

Types of Drugs/Drugs and Alcohol: Any Impairing Substance §20-l38.l(a)(l) 

Other: See Footnote No. 3. 


Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 Yes §20-16.3 
Implied Consent Law: 


Arrest Required (Yes/No): Yes (Implied) §20-l6.2(a) 

Implied Consent Law Applies to 


Drugs (Yes/No): Yes §§20-16.2 &.20-139.1 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) §20-l6.2(a)(3) 
Other Information: None 

Chemical Tests of Other Substan~~s for BAC Level. 
Which Are Authorized Ur~d~r: t_ll~_I_TilJ1ljed Consent Law: 

Blood: Yes 

Urine: No 

Other: None 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 No However, the law does require the prosecutor 

to explain a reduction or dismissal of a DWI 
charge; see §20-138.4. 

Pre-Sentencing Investigation Law (PSI) 

(Yes/No.): Yes §§20-l79(m) & 20-179. l 


1This State's illegal per se law also ~akes it an offense to operate a motor vehicle with a 
breath alcohol concentration level of 0.10 or more. 
2A commercial motor vehicle operator is a person who is licensed to drive either (1) a vehicle 
weighing more than 26,000 lbs. or (2) one' carrying hazardous materials. See §20-7(a). 
Unless amended by the legislature in 1989, g}l provisions concerning the· operation of 
commercial motor vehicles while DWI are effective 2nly from June 1, to June 30, 1989; see §17 
of Ch. 1112 of the laws of 1988. 
3special Note: It is illegal for a provisional. licensee, a person between the ages of 16 and 
18, to operate a motor veh with illll' alcohol in their body; see §20-138.3 . 
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STATE- North Carolina 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): No 

Administrative Licensing Action 


( Susp/Rev): No 

Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev) : 	 Rev of driving privileges for 12 mos (10 dy 
immediate rev) (Mandatory) §§20-16.2(c) & 

20-16.5 1 

Other: 	 Special Note: A limited driving privilege 
license may be issued after 6 mos of the rev 
period have passed provided the driver has not 
had either a previous chemical test refusal or a 
DWI conviction within the past seven (7) yrs or 
the charge did.not involve death or critical 
injury to another person. §20-16.2(e) 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: See Special Note on p. 3-291. 

Imprisonment: 


Term (Day, Month, Years, 

Etc.) : 	 Level 1 Punishment- 14 dys-24 mos; Level 2 

Punishment -7 dys-12 mos; Level 3 Punishment -72 
hrs-6 mos2; Level 4 Punishment- 48 hrs-120 
dys2 ; Level 5 Punishment - 24 hrs to 60 dys2 

§20-179 See Special Note below. 

Mandatory Minimum Term: 	 Level_l Punishment - 14 dys; Level 2 Punishment 
- 7 dys 

1For persons 16-18, provisional licensees, a rev of 45 dys or until the person reaches 18 
whichever is the longer period (mandatory); this rev is in addition to and runs concurrently 
with any other licensing action authorized by law for an implied consent law violation; see 
~20-13.2. ' 

The term of imprisonment may be suspended on the condition that the defendant either (1) serve 
the minimum term of imprisonment as a special condition of probati.on, or (2) perform the 
indicated community service, or (3) have their license withdrawn for the period of time shown 
under Post-DWI Conviction Licensing Action or (4) any combination of the above. 

Special Note: The following sanctions apply to commercial motor vehicle operators who are 
convicted of violating §20-l38.2(a). Criminal Sanctions: 1st and sub. off-Imprisonment for up 
to 2 yrs. (there is no mandatory minimum period of confinement); fine-not less than $100 (there 
is no maximum fine). See §l38.2(e). Licensing Acti~ 1st off-rev for 1 yr; 2nd off-rev for 
10 yrs; 3rd off-rev for life; see §§20-17.4 & 20-19(c2). These actions are not necessary 
mandatory. Limited driving privileges may be granted for reasons of employment, education, 
treatment, et al. provided the offender either (1) has not had a previous DWI offense of any 
type w/n 7 years or (2) was only slightly impaired and had a BAC level of less than 0.10 

• 


• 


•

following the offense; see §20-l38.2(f). See Footnote No. 2 on p. 3-289. 
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STATE- North Carolina 

Sanctions Following a Conviction for a OWl Offense:• (continued) 

Fine: 
Amount($ Range): 

Mandatory Min. Fine ($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's 'Fund) 

Other: 

• 
Administrative Licensing Actions: 

Pre-OWI Conv i ctilw_ Licensing Action: 
Administrative Per Se Law: 

LeveLl Punishment -Not more than $2.000; Level 
z Punishment -Not more than $1,000; 'Level 3 
Punishment -Not more than $500; Level 4 
Pun'i shment -Not more than $250; Leve1 5 

Punishment -Not more than $100 §20-179 See 
Sped al Note at the end of p. 3-290. 

'None 

L~~el 3 Punishment -72 hrs; Level 4 Punishment 
-48 :hrs; Level 5 Punishment - 24 hrs See 

·footnote No. 1 below. §20-179 

Yes, Direct compensation by the defendant to a 
ijicti~; see §158-24. 2 

None 
Special Note: The 1eve1 of· punishment to be 
given a DWI defendant is determined by weighing 
the aggravating and mitigating factors as 
specified in §20-179; however, (1) the Court 
·~~st impose level 2 punishment if there has been 
a previous OWI conviction w/n a 7 yr period; (2) 
the Court must impose level 2 punishment if 
there has been an injury related to a OWI off; 

·and (3) the Court must impose level 1 punishment 
if th·ere has been a previous DWI conviction w/n 
a 7 yr period and either the previous conviction 
or the present offense were injury related. 

' · 
Yes 0.10 BAC3-Rev for 10 dys (No limited 
license following a rev under this section; see 
§20-16.5(1)) Note: If the driver is late is 
surrender! ng or do.es not surrender their 1 i cense 
to the court when ordered to ijo so, the rev 
period is 30 dys. 

Other: None 

1community service is imposed as a condition of. probation.

2Note: The State.'s victims compensation statute does not apply to victims of a traffic 

accident (Ch. 20); see §158-1 et seq. and especially '§158-2(5) .· 

3For commercial motor vehicle operators, the BAC level is 0.04 (§20-16.5). See Footnote No. 2 

on p. 3-289 . 
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STATE- North Carolina 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Post DWI. Conviction Licensing Action: •
Type of Liceniing Action 

(Susp/Rev): 	 1st DWI off-Rev; 2nd DWI off (w/n 3 yrs)- Rev; 
3rd DWI off (where the 2nd DWI off was w/n 5 "yrs 
of the 3rd)-Rev; §§20-17, 20-19 &20-179 1 See 
Special Note at end of p. 3-290. 

Term of License Withdrawal 
(Days, Months, Years, etc.): 1st DWI_off-1 yr (See levels of 

punishment) 2 ; 2nd DWI off-4 yrs; 
3rd_ll~J_pff (where the 2nd 
DWI off was w/n 5 yrs of the 3rd) Permanent; 
Level_L_]J_1_ Punishment-See the revs above for 
multiple DWI convictions and the special note 
under Other Penalties; Level 3 Punishment-90 
dys; L"evel 4 Puni shment-60 dys; Level 5 
Punishment-3D dys 

Mandato~y Minimum Term of 
Withdraw a 1 : 	 2nd DWI off-2 yrs (After 2 yrs., a conditional 

license may be issued); 3rd DWI off- 3 yrs 
(After 3 yrs., a conditional license may be 
issued) (Note: For Le\lels 3 4 & 5 
Punishment: Temporary license withdrawal as a 
condition of probation.) 

Other: 

Rehabilitation: 


Alcohol Educ"at'ion:· Yes· ·See·§Z0-179.2, 
 •
Alcohol Treatment: 	 Yes Under §20-179. 1, treatment may be order by 

the court as a condition of probation. Also, 
··under §29-179(kl), the court may order that a 

term of imprisonment imposed as a condition of 
probation be served in an inpatient alcohol 
treatment facility. 

Alcohol Educati~n/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


1For persons who have provisional licenses, persons 16-18 yrs old, the following sanctions 
apply: 

1) For the offs of driving with any alcohol in their body but where such amount would not 
result in a normal DWI charge and conviction (see §20-138.3) - a rev for 45 dys or until 
the'person reaches 18 whichever is the longer rev period; this revocation period is 
mandatory. 
2) For a DWI conviction -a rev for 45 dys or until the person reaches 18 whichever is the 
longer rev period (this revocation period is mandatory) ~a regular DWI rev. These 
revs, however, are to run concurrently; see §20-13.2.

2special Note: Under §20-179.3. a limited driving privilege may be granted for essential 
purposes as specified in the section (e.g., employment) provided a driver has not had either a 
previous conviction w/n 7 yrs or a previous DWI injury related conviction; the privilege is not 
effective until after the ~ourt' ordered license withdrawal period, if any, has been completed 
as a part"af probation requirements. •
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STATE- North_ Carolina 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Vehicl~ I~pou~dment(Confisc,tion: 

. Authorized_ by Specific 
Statutory Authority: None 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 	 A driver's veh may be subject to forfeiture if 
the driver was operating a veh (1) while DWI and 
(2) while his/her license has been revoked for a 
previous DWI off, implied consent refusal, or 
other mandatory rev. that involved alcohol. 
§20-28.2 

Miscellaneous 	Sanctions 
Not Included Elsewhere: None 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has.Such Law/Type of Offense: 	 Yes, Death by Vehicle (Cl l felony if death is 

DWI .related) H;sd (If death is not DWI 
related) §20-141.4 

• 
Sanctions: 

Criminal Sanction: 
Imprisonment. (Term): Cl_l_f~QrrX-Not more than 5 yrs (§14-1. l) 

Mis~-Not more than 2 yrs (§20-l41.4(b)) 
_Mandatory Minimum Term: 	 None 
Fine ($Range): 	 Cl 1 feloi})'-Fines author;zed but not specified 

in the statue; see §14-l. 1. Misd-Not more than 
$500 (§20-141.4(b)) 

Mandatory Minimum Fine: 	 None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action:. Rev 
Lengt,h of Term of 

Licen~ing_W~thdrawal: 	 1 yr unless the trial judge issues a limited 
driving privilege to the person convicted con­
taining a condi.t ion that the defendant success­

. fully complet.es a course of instruction at an 
Alcoh.ol Drug. Ed. Traffic School. If the 
defendant complies with these provisions, the 
Division must restore his/her license within 6 
mos. §§20-17(1) and 29-19(c) 

Mandatory_At;tion--Minimum 
Length of License 
Withdrawal: None 

Other: 	 None 
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STATE- North Carolina 

Other Criminal Actions Related to OWI: (conHnued) 

Driving While License Suspended or Revoked •Where the Basis Was a DWI 	 Offense: (See "Other" under Vehicle Impoundme~t/ 
Confiscation.) 


Sanction: 

Criminal: 


Imprisonment (Term): 	 1st off-Not to exceed 2 yrs; 2nd o_ff-Not to 
exceed 2 yrs; l~d off-Not to exceed 2 yrs 
§20-28(a); If a person's license has been 
permanently revoked and they thereafter drive 
they commit a misd-30 dys to 2 yrs §20-28(b) 

Mandatory Minimum Term 
of Imprisonment: 	 If a person's license has been permanently 

revoked and they thereafter drive they commit a 
mi sd - 30 dys 

Fine ($ Range): 	 lil.__Qf[ -Not 1ess than $200; 2nd_qf]-Not less 
than $200; 3rd off-Not less than $200, 20-28(a); 
If a person's license has been permanently 
revoked and they thereafter drive they commit a 
misd-Not more than $1,000 

Mandatory Minimum Fine: 	 None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): lit off-Susp or Rev; 2nd_off-Susp or Rev; J_r_Q_ 
off-Rev §§20-28 & 20-28. l 

Length of Term of License •
Withdrawal Action: 	 lst off-1 yr (additional to original term); 2nd 

~ff-2 yrs (additional to original term); 3rd 
off-Permanently 

Mandatory Term of License 
Withdrawal Action: 	 1st off-90 dys; 2nd off-12 mos; 3rd off-3 yrs; 

(The licensing agency may issue a new license 
with or without conditions after these terms of 
license wi thd rawal . ) 

Special Note: If a person is convicted of a DWI 
off and they were at the time of such off 
driving while their license 	was revoked for a 
previous DWI off conviction 	(w/n 7 yrs), the 
Court must impose Level 1 punishment; see 
§20-179(c). 

Habitual Offender Laws: 
State Has Such Law (Yes/No): No (Note: The habitual offender law (§§20-220 

to 20-231) was repealed by Session Laws 1977, 
Ch. 243, §1 . ) 

Grounds for Being Declared an 
Habitual Offender: 
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STATE- North Carolina 

• Other Criminal Actions Related to DWI: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal off if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving WhiTe on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


• 
State Has Such a Law (Yes/No): No 


BAC Chemical Test Is Given to the 

the Following Persons: 


Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §§18B-302(a) & (b) 
Minimum Age (Years) Possession: 21 §§18B-301(f)(4) & 18B-302(b) (employment 

exemption) 
Minimum Age (Years) Consumption: 21 §18B-30l(f)(4) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yes, §§lBB-120 et seq. 1 (Law limits recovery to 

$500,000) 

1These statuto~y prov1s1ons create a Dram Shop type of liability to situations involving minors 
(those persons under 19 yrs old) who cause damages while DWI·and places limitations on damage 
amounts which can be awarded in such actions under such statuary provisions. However, the law 
specifically does not limit or prohibit other types of Dram Shop civil actions which are based 
either on other statutes or on case law . 
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STATE- Nort~ Carolina 

Other State Laws Related To Alco~ol Use: (continued) 

"Dram Shop Law" Concept Has Been •
Adopted Via a Change to t~e Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Hutchens v. Hankins, 303 S.E.2d 584 (N.C. 

App. 1983) and Chastain v. Litton Systems, Inc., 
694 F .2d 957 (CA4, 1982) 1. 

Dram Shop Actions-Social Hosts: 	 No (Nate: There are no State cases directly an 
this issue; however, see Chastain v. Litton, 
Systems, Inc., 694 F .2d 957 (CA 4th Ci r., 1982) 1) 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Hisd §§14-3, 188-102 & 188-305 

Term of Imprisonment: Not more than 2 yrs 

Fine ($Range): A fine is authorized but is not specified; see 


Footnote No. 2. 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 	 Yes3 (left to the Board's discretion as to 

w~ether to suspend or to revoke.) §§188-104 & 
l?B-305 •

Length of Term of License Withdrawal: 	 Susp-Not more than 3 yrs; rev period is not 

specified in the statute. 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under t~e Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd §§14-3, 18B-102 & 18B-302 

Term of Imprisonment: Not more than 2 yrs 

Fine ( $ Range) : A fine is authorized but is not specified; see 


Footnote No. 2 below. 

1cert. den., 462 u.s. 1106 (1983).

2The following administrative fines may also be imposed on a permittee: lst off-up to $500; 

2nd off-up to $750; 3rd off-up to $1,000. See §188-104.

3In lieu of either. suspension or ~evocation, t~e permittee may agree to pay a penalty of not 

more than $5,000; see §l8B~l04. 
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STATE- North Carolina 

• Other State Laws Related.To Alcohol Use: (continued) 

Admini~trative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

,·,
Yes (Left.to the Board's.discret~on as to 
whether to suspend or to revoke.) . §§lBb-104 & 
188-302 

Length of Term License Withdrawal: Susp-Not more than 3 yrs; rev period is not 
specified in the statute. 

Anti-Happy Hour Laws/Regulations: Yes (Regulation) T04: OZS.02002 

Laws Prohibiting (1) the Possession of 
Open Containers.of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): Yes~ §18B-40l(a) 
Anti-Consumption Law (Yes/No): Yes3.driver only_ §18B-40l(a) 

• 
1see Footnote No. 3 on p. 3-296. 
2North Carolina Administrative Code 
3The law states tha~ "it shall be unlawful for a person to transport fortified wine or 
spiritous liquor in the passenger area of a motor veh. in other ~han the manufacturer!Lunopened 
original container. It shall be unlawful for a person who is driving a motor veh on a highway 
or public veh area. to consume.in the pass~nger area of that veh any malt beverage or 
unfortified wine." 
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STATE: NORTH DAKOTA 

General Comments: See: North Dakota Century Code Annotated. 


Basis for 3 DWI Ch3rge:• Standard DWI Offense: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs 3nd Alcohol: 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

• Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Under the influence of intoxicating liquor 
§39-08-01(1) & (2) 
0.10 §§39-08-01(1) & (2) and 39-20-07(3) 
None 
(l) Any Drug or Substance, (2) Any Combination 
of Drugs or Substances and (3) a Combination of 
Intoxicating Liquor and Any Drug or Substance 
§39-08-01(1) & (2) 
None 

Yes §39-20-14 

Yes §39-20-01 

Yes · §39-20-01 

Yes (Criminal Cases) §39-20-08 
Admtssible provided the defendant testifies. 
In any accident in whic~ there is either a death 
or a serious bodily injury and there is probable 
cause showing that a driver is DWI, such driver 
may be compelled to submit to a chemical test; 
see §39-20-01. l. 

Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Yes 
Yes 
Sa1iva 

No 
No 

Yes §39-08-01 
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STATE - North Dakota 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) • 

Refusal to Take a Preliminary Breath Test: 

Criminal S<tnctions (Fine/Jail): No 

Administrative Licensing_Action 


(SuspiRe~): Same as for Implied Consent Refusal §§39-20-04 
& 39-20-14 

Other: None 

Refusal to Take Implied Consent 
Chemical Test: 


Criminal S~ncti?~ (Fine/Jail): None 

Administrative_Licensing Action 


(Susp/Rev): 	 1st refusal Rev.-1 yr; 2nd refusal (w/n 5 yrs.) 
Rev.-2 yrs; 3rd or sub. refusal (w/n 5 yrs.) 
Rev.-3 yrs. These license revocations are 
mandatory; i.e.,_no temporary restricted_license 
may be issu~d. See-39~06,1-11(2) & 3~-20-04. 1 

Other: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 1st off (Cl B Misd)-Not more than 30 dys; 2nd 
 •off (w/n 5 yrs~ (Cl -~ Misd)-Not_more th~n 30 

dys; lli (w/n 5 yrs) (Cl A_Mi_sd)-Not more than 
yr; 4th and subsequent offs 	(w/n 7 yrs) (Cl A 
Misd)-Not more th<1n l yr 

Mandatory Minimum Term: 	 1st off-No; 2nd off (w/n 5 yrs)-4 dys of which 
48 hrs must be served cons; 3rd off (w/n 5 
yrs)-60 dys of which 48 hrs must served cons; 
4th and subsequent off (w/n ~ yrs)-180 dys of 
which 48 hrs must be served cons. See note on 
p. 3-276. 


Fine: 

Amount ($Range): 	 1st off~Not more than $500; 2nd off (w/n 5 

yrs)-Not more than $500; 3rd offs (w/n 5 
yrs)-Not more than $1,000; 4th and subsequent 
off-Not mar~ than_$1,000 

, Mandatory 	Min. Fine ($): 1st off-$250; 2nd off (w/n 5 yrs)-$500; 3rd and 
subsequent offs (~/n 5 yrs) $1,000 

Other Penalties: 
Community Service: 1st off-No; 2nd and subsequent off (w/n 5 

yrs)_-10 dys as an alternative to imprisonment 

1Special Note: Previous DWI convictions are conside~ed as previous _refusals for the purpose of 
determining license .enhancement sanctions under the Implied Consent Law. •
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STATE - North Dakota 

• ~tions Following a Conviction for a DWI Offense: 
(continued) 

Restitution 
(eg Victim's Fund) 

Other: 

Administrative Licensi~g Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

• Other: 
Pos~ DWI Conviction Licensing Action: 

Typi of Licensing ~ction 
( su·sp/Rev) :· 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

l See §§39-20-03.1, 39-06.1-11(2) &39-20-04.1 . 

Yes By the defendant for all offs (§§5-01-06, 
12.1-32-'02 & 12.1-32.08) and via a victims' 
compensation fund (§65-13-01 et seq.). 
Special Note: North Dakota has two 
alcohol-driving offs, §§39-08-01(1) & 
39-08-01(2). The provisions are identical 
e"xcept that under §39-08-01 ( 1) "A person may not 
drive any veh" whereas, under §39-08-01(2), "A 
person may not be in actual physical control of 
any_veh:~. The penalties for both offs are the 
same. However, the imposition of mandatory 
sanctions is not required following a conviction 
under §39-08-01(2) whereas it is required 
following a conviction under §39-08-01(1); see 
al~o §39-08-01(5)(e)(l). 

Yes-0. 10 BAC and the person was arrested for 
violating §39-08-01 1; 1st off-91 dy susp (30 dys 
are mandatory); 2nd off (w/n 5 yrs)-364 dy susp 
(mandatory); and 3rd and sub. off (w/n 5 yrs.)-2 
yrs. susp. (mandatory) 
None 

1st off-Susp; 2nd off (w/n 5 yrs)- Susp; 3rd off 
(w/n 5 yrs)-Susp; Note: 4th off (w/n 7 
yrs)-Susp, treated as a lst off §§39-06-35 & 
39~06.1-10 

lst off-91 dys; 2nd off (w/n 5 yrs)-364 dys; 3rd 
off (w/5 yrs)-728 dys 

~off-30 dys (A temporary license may be 
issued after the 30 dy mandatory period; see 
§39-06. 1-11.); 2nd off (w/5 yrs)- 364 dys; 3rd 
2if (w/n 5 yrs)-728 dys 

Yes 
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STATE - North Dakota 

SaQ~tions Following a Conviction for a DWI Offense: 
(continued) •

Alcohol Treatment: 	 Yes For lst, 2nd and 3rd alcohol-driving off 
convictions, the sentence must include referral 
to a treatment program; see §39-08-01(5) Note: 
Under Section 16 of Senate Bill 2373 as enacted 
in 1983 a person's license may be suspended for 
failure to participate in and complete a Court 
ordered alcohol treatment program; see the cited 
section for details on susp periods. 

Alcohol Education/ 

Treatment·as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: 	 License plates may be impounded following a 

conviction for an alcohol driving off; see 
§39-08-01(4) 

Miscellaneous Sanctions 
Not Included Elsewhere: Note: Special mandatory sanctions apply if 

either death or injury is caused by a DWI. If a •person is convicted of DWI and either 
manslaughter (§12. 1-16-02) or negligent homicide 
(§12. 1-16-03), there is a mandatory penalty of 1 
yr. imprisonment. If a person is convicted of 
both DWI and reckless driving where there is a 
personal injury caused by the convicted driver, 
there is a mandatory penalty of 90 dys 
imprisonment. See §§39-06-31(1) & 39-08-01.2. 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of off: No See note above. 

Sanctions: 


Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 

Fine ($Range): 

Mandatory Minimum Fine: 


•
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STATE - North Dakota 

• 


• 


Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Mi n.imum Term 
of Imprisonment: 

Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdraw a 1 Action: 

Special Note: Even though this State doe~ not 
have a veh homicide statute, it, nevertheless, 
provides for mandatory license rev from 30 dys 
to 1 yr for a conviction of. manslaughter 
resulting from the operation of a motor veh. 
§39-06-31-(l) 

Cl B Misd Not more than·3o dys; §39-06-42; 
Note: Under §39-06-42(3), license plates may 
also be impounded for the duration of the 
driver's license susp/rev . 

4 con. dys See §§39.-06-42(2) & 37-08-01 
Not more than $500 
None 

Additional mandatory susp for a like period 1, a 
person driving while his license is revoked 
would incur a mandatory 1-yr extension of the 
period of Rev: Note: Special licensing actions 
apply for a violation of the conditions of a 
restricted license; see 39-06. l-11, 39-06-43 and 
39-08-01. 

See above. 

Same as above; see §39-06. l-11(2) 

1If the actual suspension was for an indefinite or unstated period of time, the additional 
suspension shall be for a period of six (6) months . 
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STATE - North Dakota 

Other Criminal Actions Related to DWI: (continued) •
Habitual Offender Laws: 


State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of· 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Impr;~~nment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($Range): 

Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §39-20-13 •
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: Yes 

Vehicle Passengers: Yes 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1936) §§5-01-08, 5-01-09 & 

5-02-06 


Minimum Age (Years) Possession: 21 §5-01-08 

Minimum Age (Years) Consumption: None 
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STATE - North Dakota 

• Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 Yes •§5-01-06. 1 Special Note: The law 

prohibits an adult passenger, who is injuried 
while riding with an intoxicated driver, from 
bringing a dram shop cause of action. 

"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No 


Dram Shop Actions-Social Hosts: 	 Possible statutory liability; see §5-01-06. 
Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: C1 A Kisd §5-01-09 
Term of Imprisonment: Not more than l yr § 12. 1-32-01 
Fine ($ Range): Not more than $1,000 §12.1-32-01 

• 
Administ~ative Actions Against Owners of 


Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, rev or susp §§5-02-10 and 5-02-11 

Length of Term of License Withdrawal: Time period is not specified in the statute. 
§5-02-11 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: C1 A Kisd §§5-01-09 & 5-02-06 
Term of Imprisonment: Not more than 1 yr §12. 1-32-01 
Fine ($ Range): Not more than $1,000 §12. 1-32-01 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, rev or susp §§5-02-10 and 5-02-11 

Length of Term License Withdrawal: Time period is not specified in the statute. 
§5-02-11 
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STATE - North Dakota 

Other State Laws Related To Alcohol Use: (continued) •
Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting {l) the ·p6ssession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoh6lic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes §39-08~18 

Anti-Consumption Law (Yes/No): 	 Yes Driver and passengers §37-08-18 (T~e law 
state~ that "no person shall drink or tonsume 
alcoholic beverage.s ... in or on any moto~ veh 
wh~n ~uch veh is upon a public highway or in an 
area used principally for public parkjng.") 

• 
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STATE: OHIO 

General Comments: See Ohio Revised Code Annotated. 


• Basis for a DWI Charge: 


Standard OWI Offense: Under the influence of alcohol §45ll.l9(A)(l) 

Illegal Per Se Law· (BAC/BrAC Level): 0.10 1 §4511 .19(A)(2)~ (3) & (4) 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol:· · ( 1) Any Drug or; (2) Combination of These and 

Alcohol §4511.19(A)(l) 
Other: None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary·Br~ath" Test.Law: No 
Implied Consent Law: 

· Arrest Required (Yes/No): Yes §4511.19l(A) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §4511. 19l(A) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) City of Westerville v. 
Cunningham, 239 N.E.2d 40 (1968) 

Other Information: None 

Chemical Tests of Other.Sub~~s for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


• 

Blood: Yes §45 11. 191 (A) 

Urine: Yes ·§4511.19l(A) 

Other: Probably no ("Other bod i 1 y" substance is 


applicable to §4511. 19 but is not mentioned in 
§4511.191 which is the Implied Consent 
Statute.) §§4511.19l(A) & 4511.19 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No 

Sanctions for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a !:.rei iminary Breath Test:· 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 
Other: N/A 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with 
either ( 1) a breath a 1 coho 1 concentration level of 0. 10 or more or (2) a urine a1 coho 1 
concentration of 0.14 or more (grams of alcohol per 100 milliliters of urine) . 
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STATE - Ohio 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) •Refusal to Take lnlQJ ied Consent 

Chemical Test: 
Criminal Sanction (Fine/Jail): 	 l;;t Ref.!.Llli--Not more than $100; 2JJ1Lrefu_:;_2]_ 

(w/n 1 yr)--30 dys and not more than $250; 3rd 
and subsequent refusals (w/n 1 yr. of lst)--not 
more than 60 dys and not more than $500; 
§§4511.99(E) and 2929.21 

Administrative Licensing Action 
( Susp/Rev): 	 For any Refusal Susp-1 yr §4511.191(0) 

(Occupational driving privileges may be granted; 
see §4511. 19l(G)(5).) 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc. ) : 	 Misd of the first degree, 1st Off - Not more 

than 6 mos; 2nd Off (w/n .5 yrs) - Not more than 
6 mos; Subsequent offs (w/n 5 yrs) - 30-dys-1 
yr §§2929.21 & 4511.99(A) 

Mandatory Minimum Term: 	 lst Off - 3 dys 1; 2nd off (w/n 5 yrs) - 10 dys; 
Subsequent offs (w/n 5 yrs) - 30 dys These dys 
are to be served consecutively. 

Fine: •
Amount ($Range): 1st Off -$150-1,000; ~od off (w/5 yrs) ­

$150-1,000; Subsequent offs (w/5 yrs)- $150-1,000 
Mandatory Min. Fine ($): $150 for all offenses 

Other Penalties: 

Community Service: None 

Restitution 


(eg Victim's Fund) Yes (Compensation by the defendant for property 
damage to a victim; see §2929.2l(E).) 

Other: Driver's intervention program; see §3720.66. 
Ignition Interlock. As a condition of probation

2by the court. §§2951.02(!), 4507. 16(C), 
4511.83 & 4511.99(L) 

rn lieu of this 3 day jail sanction, the court may place a defendant on probation and order 
them to attend a driver's intervention program for 3 consecutive days; see §§4511.99(A)(l) and 
3720.66. 
2rf such a condition is imposed, the defendant must also obtain a specially marked driver's 
license indicating that he/she may only operate a vehicle equipped with such a device. It is 
first degree misd. for~ person to circumvent or to tamper with an ignition interlock 
device. A defendant who is con~icted of such an offense shall have their license withdrawn as 
follows: lst off-susp for not more than 1 yr; sub off-susp for not more than 5 yrs. 
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STATE - Ohio 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: At the initial court appearance, following a OWl 

arrest, the court shall immediately suspend a 
driver's license if the driver, at the time of 
arrest, either refused to submit to a chemical 
test or, having submitted to such a test, was 
found to have a BAC level of o:10 or more and 
one of the following: 1) The driver has had a 
previous OWl conviction; 2) the driver's license 
is either revoked or suspended; 3) the driver 
has caused either death or serious harm to 
another person; 4) the driver fails to appear 
for the hearing; or 5) the court determines that 
the driver's continued operation of a motor veh 
will 	 be a threat to the public safety. This 
susp 	cent i nues unt i 1 the DWI charge is 
adjudicated; this usually takes 90 dys after the 
DWI arrest. It appears that occupational 
driving privileges may be granted during this 

• 	
susp period. Note: A law enforcement officer 
may sieze a driver's license after a DWI arrest 
if the driver refuses to submit to a chemical 
test 	or if the driver's BAC level is 0.10 or 
more. See §§4511. 191 (E), (G), (J), and (K). 

Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 Jst Off-Susp; 2nd off (w/n 5 yrs) Susp; 
Subsequent off~ (w/n 5 yrs) - Susp; §4507. l6(B) 
See Special Note below. 

Term 	 of License Withdrawal 
(Days, Months, Years, etc.): 	 1st Off -60 dys-3 yrs; 2n~if (w/n 5 yrs)-120 

dys-5 yrs; Occupational driving privileges may 
be granted for 1st and 2nd offs; see 
§4507.16(0); Subsequent off (w/n 5 yrs)-180 
dys-10 yrs 

Special Note: A driver's license can also be revoked for any DWI offense conviction under 
§4507. 16(8). This section does not provide for a specific period of time for such revocation. 
However, §4507.34 provides that revocation periods shall not exceed l year for the operation of 
a vehicle relating to ''recklessness." In City of Columbus v. Tyson, 484 N.E.2d 155 (Ohio App. 
1983), the court held that the term "recklessness" in this particular section included other 
offenses and not just strictly the offense of operating a vehicle in a reckless manner. As a 
result, DWI or vehicle homicide might be included' in this term. Further court decisions, no 
doubt, wilT be necessary in order to resolve this issue . 

• 	
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STATE - Ohio 

i£D~tions Following a Conviction for a DWI 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Ed~cation: 

Alcohol Treatment: 

Alcohol Education/ 

Offense: 

1st Off-60 dys 1; 2nd Off-120 dys 1 ; 3rd & 

Subsequent Off (w/n 5 yrs)-lBO dys §4507. 16(E) & 

(G); For a 3rd or sub. off., after the 

mandatory minimum term of 180 dys, occupational 

driving privileges may be granted. §4507. 16(E) 


Special Note: A license may be suspended via a 

point system under §4507.40. In brief, under 

this section a DWI conviction results in as 

assessment of 6 points; if a driver accumulates 

12 or more points from traffic violations within 

a 2 yr period, their license may be suspended 

for 6 mos. 


Yes May be imposed if defendant is an alcoholic 

or suffering from acute alcohol intoxication. 

This treatment may be imposed in place of a jail 

term. Confinement shall be for at least 3 dys 

and no more than length of maximum prison 

sentence. §2935.33 


Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
T-erms Upon Which Vehicle 

Will Be Released: 
Other: Special Note: A vehicle's registration 

certificate and license plates may be impounded 
if the owner thereof has had their driver's 
license either suspended or revoked; see 
§4507 .164. Note: T-his applies not only to DWI 
susps/revs but also.to susps/revs for other 
types of traffic law offenses. 

Miscellaneous ~anctions 
Not Included Elsewhere: 

• 


• 


rt is uncertain whether this suspension is mandatory. Under §4507.16(G), the court cannot 
suspend this denial of driving privileges. However, §4507.16(E) does permit the court to grant 
occupational driving privileges. •3 - 310 
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• 


• 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): · 

Mandatory Minimum Term: 
Fine ( $ Range) : 

Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length· of Term of 
Licensing Withdrawal: 

Yes Aggrevated Vehicle Homicide-felony 
(§2903.06) and Negligent vehicle homicide-1st 
off -misd; sub. off-felony (§2903.07) 

M.grevated Vehicle Homicide: lst off (felony 
4th degree)-18 mos.-5 yrs; sub. off (felony 3rd 
degree)-2-10 yrs Vehicle Homicide: ~off 

(misd. lst degree)-not more than 6 mos; sub. off 
(felony 4th degree)-18 mos-5 yrs §§2929. 11 & 
2929.21 See Footnote No. l below. 

See Footnote No. 2 below. 
Aggrevated Vehicle Homicide: liLQff (felony 
4th degree)-not more than $2,500; sub. off 1 

(felony 3rd degree)-not more than $5,000 
Vehicle Homicide: lst off (misd. lst 
degree)-not more than $1,000; sub. off 1 (felony 
4th degree)-not more than $2,500 §§2929. 11 & 
2929.21 
See Footnote No. 2 below . 

For either Aggrevated Vehicle Homicide or 
Vehicle Homicide-Susp or rev See §§2903.06(8), 
2903.07(8), 4507.16(A), 4507.16(0) & 4507.34 and 
City of Columbus v. Tyson, 484 N.E.2d 155 (Ohio 
App. 1983) and Special Note on p. 3-309. 

For either Aggrevated Vehicle Homicide or 
Vehicle Homicide-susp-30 dys-3 yrs or rev-not 
more than 1 yr For either offense, if alcohol 
or drugs were involved, the driver's license is 
permanently revoked; see §4507. 16(0). 

1A previous offense includes either either a §2903.06 or a §2903.07 offense. 

2For eithei type of offense, either a second offender or a 1st offender who has had a previous 

DWI conviction is not eligible for probation; see §§2903.06(() & 2903.07(() . 


• 
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Other Criminal Actions Related to OWl: (continued) 

Mandatory Action--Minimum •
Length of License 
Withdrawal: 	 For either Aggrevated Vehicle Homicide or 

Vehicle Homicide-susp-30 dys §4507. 16(G) For 
either offense, if alcohol or drugs were 
involved, the driver's license is permanently 
revoked; see §4507. 16(0). 

Other: 	 For ei~her offense, 6 points are assessed 
against a driver's record; see §4507.02l(G)(3). 
A driver's license may be suspended for 6 mos if 
a person has accumulated 12 points w/n a 2 year 
period. 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl' Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Not more than 6 mos (Misd of the first degree) 1 


§§4507.02 & 4507.99 

Mandatory Minimum Term 


of Imprisonment: None 
Fine ($Range): Not more than $1,000 §4507.99 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 

Type of Licensing Action 
 •

(Susp/Rev): Susp points gained §4507.02(F) 
Length of Term of License 

Withdrawal Action: (1) Discretionary susp for not more than lyr or 
(2) mandatory 6 points on 12-point susp system ­
12 points w/n 2 yrs will result in a 6 month 
susp. §§4507.99 and 4507.021 See Special Note 
below. 

Mandatory 	Term of License 

Withdrawal Action: None 


1Driving while suspended for an implied consent law violation (refusal)-Misd. of the first 
degree: Imprisonment-not more than 6 mos (§2929.21(B)(l)); fine-not more than $1,000 
(§2929.(C)(1)); and license revocation-not more than 1 year (§4511.99(B)); see generally 
§§4511. 192 & 4511.99. 

Special Note: Certificate of registration and license plates in defendant's name may be 
impounded for duration of license susp time; see §4507. 164. 

•
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• 


• 


• 


Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum- Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol' Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

the 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the 
Citation): 

Dram Shop Actions-Social 

Other: 

State (Case 

Hosts: 

Other Criminal Actions Related to OWl: (continued) 

No 

No 

21 §§4301.63 &4301.69 (Year Eff: 1987) 
21 §4301 .632 
21 §§4301.631, 4301.632 & 4301.69 

Yes 	 §§4399.01, 4399.02 &4399.18 

Yes, Mason v. Roberts, 244 N.E. 2d 844 (1973) 1 

Yes-Limited A social host may be held liable if 
the guest who caused the injury is a minor; see 
Mitseff v. Wnee1er, 526 N.E.2d 798 (Ohio 1988) 
and Settlemyer v. Wilmington Veterans Post No . 
49, American Legion, Inc., 464 N.E.2d 521 
(1984) 1. j 

None 

1see also Terry v. Markoff, 497 N.E.2d 1133 (Ohio App. 1986). 
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Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against'Owner or Employees •
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Action: 3rd Degree - Hisd §§4301.22(8) & 4301.99(E) 

Term of Imprisonment: Not more than 60 days; §2929.21(8)(3) 

Fine ( $ Range) : Not more than $500; §2929.2l(C)(3) 


Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §§4301.25 and 4301.27 

Length of Term of License Withdrawal: Indetenninate 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Hisd 1 1st or 3rd Degree 
Term of Imprisonment: 	 1st Degree Misd.: Not more than 6 mos 


§2929.21(B)(l); 3rd Degree Misd.: Not more than 

60 days §2929.21(8)(3) 


Fine ($Range): 	 1st Degree Misd.: Not more than $1,000 

§2929.2l(C)(l); Hisd. 3rd Degree Misd.: Not 

more than $500 §2929.21 (C)(3) 
 •

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes §§4301.25 and 4301.27 

Length of Term License Withdrawal: Indetenninate 

Anti-Happy Hour Laws/Regulations: Yes 4301:1-1-50 ( regulation) 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): Yes Drivers and ·passengers §4301.64 (The law 


states that "No person shall consume ariy beer or 

c.intoxicating liq~or.in a motor veh.~) 


1A person may be'charged.with a.misd. of either·the lst or 3rd degree; see §§4301.22(A), 
4301.69, 4301.99(C) .& §4301.99(E) .. •
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STATE: OKLAHOMA 

General Comments: See Oklahoma Statutes Annotated. 


• Basis for a DWI Charge: 


Standard DWI Offense: (1) Under the influence of alcohol (47 

§ll-902(A)(2)) and (2) Impaired by the 
consumption of alcohol (47 §76l(A)) 

Illegal Per Se Law (BAC/BrAC Level): 0.10 1 47 §ll-902(A)(l) 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: (1) Intoxicating Substances or (2) a Combinatton 

of These and Alcohol 2 47 §ll-902(A)(3) & (4) 
Other: 	 0.10 BAC level is also £Li~ facie evidence that 

a person was under the influence of alcohol 47 
§756(c) 
>0.05 and <O.lfr is evidence of Driving While 
Impaired 47 §756(b) 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 


Arrest Required (Yes/No): Yes 47 §751 

Implied Consent Law Applies to 


Drugs (Yes/No): Yes 47 §751 (A) 

Refusal to Submit to Chemical Test 


Admitted into Evidence: Yes (Criminal Cases) 47 §756 


• 
Other Information: Note: The law authorizes a mandatory chemical 

test in situations where there is probable cause 
that a person has been operating a motor vehicle 
while OWI and such operation has caused either 
death or serious physical injury to another 
person. See 47 §753. 

Cbemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes 47 §751 

Urine: No 

Other: None 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaini~g Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes (2nd and subsequent offs) 22 §982 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with a 
breath alcohol concentration level of 0.10 	or more. 
2The impaired offense applies 2flly to the use of alcohol (not other drugs). The sanctions 
given for driyiog while under the influence includes both alcohol and drug driving violations . 
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STATE - Oklahoma 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Conseni 

lliffiical Test: 


Criminal Sanction (Fine/Jail): None 


Administrative Licensing Action 
( Susp/Rev): 	 1st Refusal-Rev-180 dys (90 dys mandatory) 1; 2nd 

Refusal_ (w/n 5 yrs)-Rev.-1 yr (mandatory); iv_L 

Refusal (w/n 5 yrs)-Rev.-3 yrs (mandatory) 47 
§§ 6-205.1, 6-21l(i), 753, 754.1 & 755 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Driving While Under the Influence/Illegal Per Se 

1st Off (Misd)-10 dys to 1 yr; ~subsequent 
~ (w/n 10 yrs-felony)-1 yr to 5 yrs 47 
§11-902; Personal Injury Accident w/8AC of 
0. 10-~f (Misd)-90 dys to 1 yr; 2nd Off 
(felony)-1 to 5 yrs 47 §11-904 

Mandatory 	Minimum Term: limited Circumstances: For a 2nd or subsequent 
illegal per se/under the influence offense where 
a person is fr21 sentenced to a term of 
imprisonment, they mM£1 either (1) serve not 
less than ten (10) days of community service or 
(2) undergo inpatient rehabilitation/treatment 
for not less than 48 consecutive hours; see 47 
§11-902(C). 2 

Fine: 
Amount($ Range): 	 Driving While Impaired, ~t off-$100 to 300; ~ 

& subsequent offs-$100 to 300 47 §761; Driving 
While Under the Influence/Illegal Per Se, ~ 
Off (Misd)- Not more than $1,000; 2nd & 
~~~e~o~~ (w/n 10 yrs-felony)-Not more 
than $2,500 47 §11-902; Personal injury Accident 
w/BAC of 0. 10, ~l_Qff (Misd)-Not more than 
$2,000; 2nd off (Felony)-Not more than $5,000; 
47 § 11-904 

Mandatory Min. Fine($): 	 None 

A restricted hardship license is available after the mandatory 90 day period.
2Except as just noted, the court has the power the suspend a sentence and/or place a defendant 
on probation; see 22 §99la. 

• 


• 


• 
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STATE - Oklahoma 

• Sanctions Following a Conviction for a DWI Offense: 

(continued) 


Other Penalties: 
Community Service: For all offs -Yes; see 22 §99la. For a 2nd or 

sub. illegal per se/driving while under the 
influence offense if jail is not served, a 
defendant may be required to serve ten (10) days 
of community service; see 47 § ll-902(C). 

Restitution 
(eg Victim's Fund) For all offs- Yes See 22 §99la. 

Other: None 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes-0.10 BAC level 1£1_Action-Rev-90 dys (30 
dys mandatory) 2; 2nd Action (w/n 5 yrs)-Rev-1 yr 
(mandatory); Sub. Action (w/n 5 yrs)-Rev-3 yrs 
(mandatory) 47 §§6-205.1, 6-211(i), 754, 754.1, 
& 755 

Other: 	 None 

Post 	DWI Convictio~ Licensing Action: 

Type of Licensing Action 


• 
( Susp/Rev): For driving while impaired (47 §761)- }2_l_Q[f­

No licensing action is taken for a lst off; 2nd_ 
and subsequent offs-Susp 47 §761; For Driving 
While Under the Influence/Illegal Per Se (47 
§11-902) 1; lst Off-Rev; Sub. off.-Rev. See 
Special Note below. 

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 For driving while impaired, 2nd and subsequent 

offs-6 mos; For driving· While Under the 
influence/illegal Per Se, lst Off-90 dys; 2nd_ 
Off (w/n 5 yrs)- Rev 1 yr; sub off (w/n 5 yrs)­
Rev 3 yrs; 47 §§6-205, 6-205.1, &6-Zll(i) See 
Special Note below. 

1The 	 revs for a violation of 47 §11-902 would, it appears, apply also to violations of 47 
§11-904 (See 47 §§6-205, 6-205.1 	and 756); however, there are no specific licensing actions in 
47 §ll-904. 

Special Note: In addition to any other suspension/revocation for an impaired, under the 
influence, or illegal per se offense, a person 17 years old or younger shall have their driving 
privileges denied/cancelled as 	 follows: 1st off-for l yr or until the person reaches 17 

whichever is longer (90 dys are mandatory); 2nd or subsequent off-for 1 yr or until the person 
reaches lB whichever is longer 	(1 yr is mandatory). The person may also be required to 
complete an alcohol/drug abuse 	 program. 47 §§6-107.1 & 6-107.2 
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STATE - Oklahoma 

SanctiP_ns Following a Conviction for a DWI Offense: 
(continued) •Mandatory Minimum Term of 

Withdrawal: 	 For driving while impaired 2nd and subsequent 

Qf~-6 mos; For Driving While Under the 

Influence/Illegal Per Se, lst Off-30 dys 1; 2nd 

Off-1 yr; sub Off-3 yrs See Special Note on p. 

3-317. 


Other: 
Rehabilitation: 


Alcohol Education: Yes 

Alcohol Treatment: Yes Nonprofit educational institutions of 


higher learning, governmental oi nonprofit 
organizations offer courses· for drinking driver 
retraining; a court may (with defendant's 
c~nsent), upon DWI defendant's plea of guilty or 
·llQ}Q contendere, but before judgement is 
entered, commit defendant to undertake these 
courses. Further judicial proceedings are 
deferred only upon conditions that defendant 
attend and succe~sfully complete courses at 
their own expense. A defendant could be 
assigned to an alcohol treatment program while 
they are serving their imprisonment sanctions; 
see 47 §§ll-902(c), (d), & (e), 11-902.1, 
11-902.2 and 11-902.3. In addition, under 47 
§6-212.2, a 1st DWI defendant must complete an •
alcohol and substance abuse course before their 
license can be reinstated. For a 2nd or sub. 
illegal per se/driving while under the influence 
offense, the defendant may be required to 
participate in an inpatient 
rehabilitation/treatment program for 48 
consecutive hours if they are not sentence to 
serve a jail term; see 47 §11-902(C). See 

Special Note on p. 3-317. 

Alcohol Education/ 

·Treatment as· an Altern­

ative to Criminal 

licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi 11 Be Re 1 eased: 

Other: 	 None 

Miscellaneous Sanctions 
Not Included Elsewhere: None •1After the 30 day period. a restricted hardship license may be issued; see 47 §§754. 1 & 755. 
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Other Criminal Actions Related to DWI:• Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes Misd. 21 §§.5 & 6 and 47 §11-903 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): Not more than yr.in the county jail 
Mandatory Mi ntmum Term: None· 
Fine ($ Range): $100-1,000 
Mandatory Minimum Fine: None 

Special Note: The Oklahoma Courts have decided 
that if a veh homicide is proximately caused by 
an alcohol driving law offender, for a first off 

·the charge may be Manslaughter 1 and for a 
second off the charge may be Murder II. See 
respectively para. 1 of sec. 711 of Title 31 (Me 

Connell v. State, 485 P. 2d. 764 ( 1971) and White 
v. State 483 P.2d 751· (1971) and para 2 sec·, 
701.8 of Title 21 (Isom v. State, 646 P-.·Zd 1288 
( 1982)) . 

• 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: Rev 

Length of Term of 
Licensing Withdrawal: 1st off-6 mos; 2nd off-2 yrs 47 §§6-205(1), 

6-208(b)(1) &.(3) and ll-903(c) 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 6 Hos 

Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd. Not more than 1 yr 47 §6-303(b) 
Mandatory Minimum Term 

of Imprisonment: None 
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STATE - Oklahoma 

Other Criminal Actio~Related to DWI: (continued) 

Fine($ Range): $100 to $500 47 §6-303(b) •
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of License 

Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has ~uch Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine ($): 
licensing Actions (Specify): 

None 

Susp or rev 47 §6-303(c) 

Period of susp/rev extended not more than 12 

mas 47 §6-303(c) 

Period of susp/rev extended nat more than 12 

mos 47 §6-303(c) 

No 

• 

•
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• Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemica 1 Tests on 
Persons Killed in Traffic 
Accidents: 


State Has Such a Law (Yes/No): No 


BAC Chemical Test Is Given to the 

the Following Persons: 


Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale!P'urchase: 21 1 37 §241 & 37 §537. (A)(l) & 52B(E) (Year 
Eff: 1983) 

Minimum Age (Years) Possession: 21 21 §1215 & 37 §246(A) See the special note 
below. 

• 

Minimum Age (Years) Consumption: Special Note: Under 37 §537(a)(8) No one may 
consume alcoholic beverages containing more than 
3.2% alcohol in public. Under 37 §246 alcoholic 
beverages contaitling less than 3.2% alcohol may 
be consumed in public but DQl in a licensed 
establishment by a person under 21 yrs old 
unless the person is being directly supervised 
by either a parent or guardian . 

Dram 	 Shop Laws and Related Legal Actions: 

State Ha~ a Dram Shop Law (Yes/No): No 


"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes Brigance v. The Velvet Dove Restaurant, et 

a l . , 725 P. 2d 300 (Ok 1 . 1986) 
Dram Shop Actions-Social Hosts: No (No Cases) 
Other: None· 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 For alcoholic· beverages except nonintoxicating 
beverages2 Felony 37 §506(3), §537(A)(2) & 

§538(G) 
Term of Imprisonment: Not more than 1 yr 37 §538(G) 
Fine ($Range): $500-1,000 37 §538(G) 

1Sale age applies to ill alcoholic beverages; purchase age applies QD.]_y to alcoholic beveages 
above 3.2% alcohol. 
2A person who serves a nonintoxicating alcoholic beverage (alcoholic beverages with an 

• 
alcoholic content of Y, of 1% to 3.2% alcohol) to an intoxicated person may not have committed 
an offense under 37 §§537(A)(2) & 538(G}; see 37 §§506(3) and 506(13). This matter is not 
addressed in the laws covering nonintoxicating beverages; see 37 §§163.1 et seq. 
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STATE- Oklahoma 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 
 •
Beverages to-Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Rev 37 §528(C)(l) 


Length of Term of License Withdrawal: At the discretion of the Alcoholic Beverage 

Control Board 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 For alcoholic beverage 3.2% and above ---Felony 
37 §§537(A)(l) & 53B(F); for alcoholic beverages 
Y, of 1% to 3.2% Hisd 37 §§163.1, 163.11, 163.20, 
& 241 and 21 §§ 10 & 21 

Term of Imprisonment: For felony off - Not more than 5 yrs For misd 
off - Not more than 1 yr 

Fine ($Range): For felony off - $2,500 - $5,000 For misd off ­
Not more than $500 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes ·Rev 37 §§163.11(H)(3), 244, 528(C)(1) & •538( F) 

Length of Term License Withdrawal: 	 For alcoholic beverages 3.2% or more - in the 
discretion of the alcoholic beverage control 
board-period of rev not stated in the statute; 
for nonintoxicating alcoholic beverages of Y, of 
1% to 3.2%- Rev by the district court for 12 mos 

Anti-Happy Hour Laws/Regulations: Yes 37 §537 (8)(4) 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes 37 §537(A)(7) 
Anti-Consumption Law (Yes/No): 	 Yes, driver and passengers 37 §537(A)(8) (The 

law states that "It shall be unlawful to drink 
intoxicating liquor ... in a public place.") 
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STATE: OREGON 

General Comments: See Oregon Revised Statutes. 


• 


• 


Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se ~aw (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted into Evidence: 

Under the influence of intoxicating liquor., 
§813. 010 ( 1 ) (b) 
0.08 §813.010(1)(a) 

None 

(1) A Controlled Substance or (2) a Controlled 
Substance and Intoxicating Liquor 
§813. 01 0 ( 1 ) (b) & (c) 
A BAC level of not less than 0.08 constitutes 
being·under the influence of intoxicating 
liquor; see §813.300(2). 

No 

Yes §813.100 

No 
Test 

Yes (Criminal and Civil Cases) §813.310 
Other Information: None 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent 

Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): 

Other: 


Law: 

No 
No 
None 

No 
Yes §813.170 Special Ntite: There is a 
diversion program for DWI offenders who have not 
been convicted of a OWI off w/n a 10-yr period; 
see §813.200 et seq. 

Yes §813.020(l)(b) 

N/A 

N/A 
N/A 
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STATE - Oregon 

ianctions for Refusal to Submit to a 
Chemical Test: (continued) 

Refusal to Take Implied Consent •
Chemical Test: 

Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 
(Susp/Rev): 

Other: 

Sanctions Following a Conviction for a DWI 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 
Fine: 

Amount ($ Range) : 
Mandatory Min. Fine($): 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund) 

0 the r: 

None 

1. Susp for 1 yr if there have been no previous 

susps for either a test refusal or a DWI off (90 

dys are mandatory) 1 


2. Susp for 3 yrs if there has been either a 

previous test refusal or a previous DWI off 

based license susp w/n 5 yrs (1 yr is mandatory; 

2llly 90 dys may be mandatory in some cases See 

Footnote No. 2 on p. 3-299.) 1 §§813. 100, 

813.420, 813.430 & 813.520 Important: See 

Special Note on p. 3-325. 

None 


Offense: 

A OWI off is a Cl A Misd -Not more than 1 yr 

§§813.010(3) & 161.615(1) 

48 hrs §813.020(2) 
 •Not more than $2,500 ORS §161.635(l)(a) 2 

None 

80-250 hrs (As an alternative to imprisonment) 

§§813.020(2) & 137. 129(4) 


Yes Direct compensation to victims by the 

defendant (§§137. 102 to 137. 109) and also via a 

victims' compensation fund (§147.005 et seq.) 

A $175 fee is charged in addition to any fine 

imposed; the fee is used to pay for intoxicated 

driver programs and for police training; see 

§§813.020(l)(a) & 813.030. 

Under a pilot program, a number of counties will 

be selected to participate in an evaluation 

program of the use of ignition interlock 

devices. In this program, persons convicted of 

DWI offenses shall have this device installed in 

their vehicles prior to being issued a hardship 

license. This program terminates on June 30, 

1989. See Ch. 746, Oregon Laws 1987. 


1A restricted hardship license may be issued after this mandatory period; see §813.520(1) g, (3) . 
2There is also a special assessment of $40 which must be imposed by the court not withstanding 
other fines, however, (indigent persons are not required to pay this assessment); see 
§147.259(1). •
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STATE - Oregon 

• ~~ns Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-DWI Conv~ Licensing Action: 

Administrative Per Se law: 

Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

• 
Term of License Withdrawal 

(Days, Months, Years, etc.): 

Yes - BAC Level of 0.08 1. A 90 dy susp (30 
dys are mandatory 1) if there has been no 
previous susp for either a chemical test 
refusal, or an admin. per se violation, or a DWI 
off 
2. A 1 yr susp (mandatory) Only 90 days, 
instead of 1 yr, may be mandatory in some cases, 
if there has been (w/n 5 yrs) a previous ~usp 
for either a chemical test refu~al, an Admin. 
Per Se off or a DWI off §§813.100, 813.420, 
813.430 &813.520 See Footnote No. 2 below. 
Importa~ See Special Note on p. 3-327. 

None 

1st Off-Susp; 2nd___<ln_d_SJ)bsegu~t off:> ( w/n 5 
yrs)-Susp; Special Note: The State issues 
special licenses to persons 14-17 yrs old for 
the purpose of attending educational 
institutions; the State, it appears, issues such 
licenses notwithstanding a OW! conviction and 
the mandatory licensing sanctions provided for 
such an off if veh transportation is needed by 
the minor to attend such institutions; see 
§§807.230, 809.420 & 813.400 

ltl....Qf£-1 yr; 2_nd and sub~f.quent _q_fli (w/n 5 

yrs)-3 yrs. Under §§809.260 &809.280(7), a 
person under 17 but not younger than 13 who is 
convicted of a DWI offense is subject to the 
following licensing action: Jst off.-a susp. 
for 1 yr or unt i 1 the person reaches 17 
whichever is the longer susp. period; 2np__QL_ 
sub. off .-a susp. for 1 yr or unt i 1 the person 
reaches 18 whichever is the longer susp. period. 

1A restricted hardship license may be issued after this mandatory period; see §813.520(2).
2Note: It appears that the mandatory license suspension period is limited to 90 days if either 
a subsequent refusal or a subsequent admin. per se violation is also associated with a 2nd OWl 
offense conviction; see §813.520(5) . 

• 
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STATE - Oregon 

Sanctions Following a Conviction for a OWI 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Al coho 1 Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 

Offense: • 
lst Off-see Footnote No. 1; 2nd Off (w/n 5 
yrs)-90 d~s2 ; 3rd and subsequent offs (w/n 5 
yrs)-1 yr For persons under 17 but not younger 
than 13, lst off-90 dys; ~rrd_~r sub off-1 yr 
Important: See Special Note on p. 3-327. 

Note: For second or subsequent DWI offense 
convictions, a restricted hardship license can 
be issued only following an examination of the 
DWI offender by the mental health division to 
determine if the offender is a problem drinker. 
If he or she is determined to be a non-prob 1 em 
drinker, the offender must enroll in an alcohol 
education program. However, if the offender is 
determined to be a problem drinker, he or she 
must enroll in a rehabilitation program. The 
offender must enroll in either of these programs 
before such a license may be issued. See 
§813. 500. 
Yes, See Note above. 

•
Yes 

Yes, Impoundment for 2nd or subsequent DWI 
offs §809.700 

After a period of impoundment of not more than 
120 dys and after paying the costs of the veh's 
removal and storage. See DRS §809.700(2) 
Special Note: This sanction also applies where 
a person has been driving while their driver's 
license is either suspended or revoked; see 
§809. 700 ( 1 ) (a) . 
Under §809.010(1)(b) & (3), the registration of 
a defendant's vehicle may also be suspended for 
not more than 120 dys for a 2nd or subsequent 
OW! conviction. 

1A restircted hardship license may be issued; see §§807.240 &813.520. Note: A 30 dy susp is 
mandatory if the defendant within the previous yr has been convicted of a major trafffic off. 
See §813.520(8).

2A restricted hardship license may be issued after this mandatory period; see §613.520(4) & (5) . 
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STATE - Oregon 

• ~nctions Following a Conviction for a DWI Offense: 
(continued) 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: No 

Sanctions: 


Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 

Fine ($Range): 

Mandatory Minimum Fine: 


Administrative ticensing Action: 
Licensing Authorized and 

• 

Type of Action: Note: Even though this State does not have a 
veh homicide statute, it, nevertheless, provides 
for mandatory license rev for 5 yrs for 
manslaughter etc. resulting from the operation 
of a motor veh (§809.410(1)). Important: See 
Special Note below. Note: §807.240 on hardship 
occupational licenses applies only to persons 
who have had their licenses suspended not 
revoked; see especially §807.240(1). 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
length of License 
Withdrawal: 

Other: 

~~ial Note: Under §807.220', a person may be issued an emergency driver's license if they are 
at least 14 years old. Except for restrictions that may placed on the emergency license such 
as when and where a vehicle may be operated, it appears that such license could be issued for 
any emergency situation regardless of whether the person being issued this license has had 
their regular one either suspended or revoked for either (1) an implied consent law refusal, 
(2) an administrative per se law violation, (3) a DWI conviction or (4) convictions for other 
traffic law offenses. This section further provides that for persons 17 years old or younger, 
an emergency includes the situation where the person has to use a vehicle to travel to and from 
school . 

• 
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Other Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked •
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): Not more than 5 yrs (Cl C felony) §§811.175 & 
161.605 


Mandatory Minimum Term 

of Imprisonment: None 


F i ne ($ Range) : Not more than $100,000 §161.625 

Mandatory Minimum Fine: None 


Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): 	 Rev Note: For a violation of §811.175, a 
defendant's veh may be impounded for not more 
than 120 dys under either §809.700 or 
§809.010(l)(a) & (3); the vehicle's registration 
can also be suspended under §809.010(1)(a). 

Length of Term of License 

Wi~hdrawal Action: None 


Mandatory Term of License 

Withdrawal Action: N/A 


Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §809.600 et seq. 
Grounds for Being Declared an 

Habitual Offender: 	 (1) Three serious traffic offs (w/n 5 yr •
period) or (2) A combination of 20 minor and 

serious traffic offs w/n a 5-yr period) 


Term of License Rev While 

Under Habitual Offender Status: 	 5 yrs (l yr probationary and renewable license 


is available if certain conditions are met) 

§§807.270 and 809.650 Important: See Special 

Note on p. 3-327. 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status Cl C feloni See §811.185(3). 


Sanctions Following a Conviction of 

Driving While on Habitua1.0ffender 

Status:· 


Imprisonment (Term): 5 yrs . §161.605 

Mandatory Minimum Term of 


Imprisonment: None 

Fine ( $ Range): $100,000 §161.625 

Mandatory Minimum Fine($): No 

Licensing Actions (Specify): None 
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• Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed- in Traffic 
Accidents: 

State Has Such a Law (Yes/No}: 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 

Vehicle Passengers: 

Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

• 
 Dram Sh~p Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): 


"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

1See also Chartrand v. Coos Bay Tavern, Inc., 

Yes 

Yes (If 

accident) 
Yes (If 

accident) 

Yes (If 
accident) 

over 13 yrs of age and within 5 hrs of 
§146.113 

over 13 yrs of age and within 5 hrs of 
§146.113 

over 13 yrs of age and within 5 hrs of 
§146.113 

21 (Year Eff: 1933) §§471.410 & 471.430 
21 Exemption for sither the possession or the 
consumption of an alcoholic beverage in a 
private residence accompanied by or with the 
consent of a parent. §§471.410 &471.430 
See above under "Minimum Age (Years) Possession" 

Yes §§30.950 & 30.960 Note: In order to be 
liable, it must be shown that the licensee 
provided alcoholic beverages to a "visibly 
intoxicated" patron. 

Yes, Cambell v. Carpenter, 279 Or, 566 P.Zd 893 
( 1979) 1 

Yes §§30.950 & 30.9602 Note: In order to be 
liable, it must be shown that the social host 
povided alcoholic beverages to a "visibly 
intoxicated" guest. 

None 

696 P.2d 513 (1985).
2Liability based on common law negligence may also be possible; see Solberg v. Johnson, 750 

• 
P.Zd 1190 (Or.App. 1988) . 
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Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees •
of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 C1 A Hisd- Applies to the sale of (1) wine and 

beer sold be the drink by certain types of 

licensees and (2) all types of pkg ale. 

beverages by licensed stores; see §471.410; Hisd 

-Applies to the sale of distilled spirits, wine 

and beer sold by the drink-by (l) private club• 

or (2) specially licensed restaurants or other 

commercial establishments where food is prepared 

and served; §§472.310 & 472.990 


Term of Imprisonment: 	 Cl A'Misd- Not more than 1 yr Misd }dt off­

Not more than 6 mos; 2nd or subsequent offs ­
Not more than 1 yr 


Fine ($ Range): 	 Cl A Misd -Not more than $2,500; Misd lst off­

Not more than $500; 2nd or subsequent offs - Not 

more than $1,000 · 


Administrative Actions Against Owners of 
Establishments that Serve Alcoho1ic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp/Rev •Length of Term of 'License Withdrawal: 	 Any licensed establishment, that either sel 1s 

liquor by the drink or packaged alcoholic 
beverages and that ~iolates the liquor laws 
concerning s~les to intoxicated persons, may 
have their license revoked/suspended for an 
indeterminate period of the time and/or be fined 
via ·administrative action; see §§471.315, 
471.322, 472.180 & 472.187. 

•
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STATE - Oregon 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages or the Wrong Type of Alcoholic 

Beverage to Those Persons Under the 

Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Cl A Hisd- Applies to the sale of (1) wine and 
beer sold be the drink by certain types of 
licensees and (2) all types of pkg ale. 
beverages by licensed stores; see §471.410; Hisd 
-Applies to the sale of distilled spirits, wine 
~QQ beer sold by the drink by (1) private clubs 
or (2) specially licensed restaurants or other 
commercial establishments where food is prepared 
and served; §§472.310 & 472.990 

Term of Imprisonment: 	 Cl A Misd- Not more than 1 yr Misd ~JLt!­
Not more than 6 mos; 2nd or subsequent offs ­
Not more than 1 yr 

Fine ($ Range): 	 ~1 A Mi sd - Not more than $2,500; Mi sd .l.?_L!!_ff ­
Not more than $500; 2nd or subsequent offs - Not 
more than $1,000 

• 
Administrative Actions Against Owners of 


Establishments that Serve Alcoholic 

Beverages or the Wrong Type of Alcoholic 

Beverage to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 	 Yes Susp/Rev 

Length of Term of License Withdrawal: 	Any licensed establishment, that either sells 
liquor by the drink or packaged alcoholic 
beverages and that violates the liquor laws 
concerning sales to persons under the minimum 
legal drinking age, may have their license 
revoked/suspended for an indeterminate period of 
the time and/or be fined via admin. action; ~ee 

§§471.315, 471.322, 472.180 &472.187. 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Con~umption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §B 1 1 . 170 ( l) (b) & (c) 

Anti-Consumption Law (Yes/No): Yes, driver and passengers §811. 170( 1) (a) 
(Excludes passengers riding in a veh used to 

• 	
carry persons for hire.) 
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STATE PENNSYLVANIA 

General Comments: See Pennsylvania Statutes Annotated. 


Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of alcohol 75 §373l(a)(l) 

Illegal Per Se Law (BAC Level): 0.10 75 §3731(a)(4) 

Presumption (BAC level): None 

Type of Drugs/Drugs and Alcohol: (1) ~Controlled Substance or (2) a Controlled 


Substance and Alcohol 75 §373l(a)(2) & (3) 
Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: Yes 75 §1547(k) 
Implied Consent Law: 

Arrest Required (Yes/No): No 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes 75 1547(a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) 75 §1547(e) 
Other Information: None 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes 75 §1547 
Urine: Yes 75 §1547 
Other: None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No1 

Anti-Plea Bargaining Statute (Yes/No): No, but see footnote below 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes 75 §1548 

Sanctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): None 
Administrative Licensing Action 

( Susp/Rev): None 
Other: None 

1Accelerated Rehabilitation Disposition (A.R.. O.) may not be allowed if: (1) defendant was 
convicted or accepted A.R.O., because of DWI charge within last 7 yrs; (2) present off violated 
habitual offender statute; (3) if any person other than defendant was seriously injured or 
killed. Also, a judge may not lessen the charge at preliminary hearing . 
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STATE - Pennsylvania 

Sanctiqns for Refusal~Submit to a 

Chemical Test: (continued) 
 • 

Refusal to Take Implied Consent 
~~_Test: 

Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): Susp-12 mos 75 §1547 (b) ( 1) (Mandatory) 

Other: None 


Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: Any OWI off is a 2nd degree misd 


Term (Day, Month, Years, 

Etc.): All offs- not more than 2 yrs; 18 §1104 


Mandatory Minimum Term: 	 ~if-48 con hrs; 2nd_Q££ (w/n 7 yrs)-30 dys; 
.ki_of.f (w/n 7 yrs)-90 dys; 4th off (win 7 
yrs)-1 yr 42 §9721 and 75 §373l(e) See 
Footnote No. 1 below. 

Fine: 
Amount($ Range): Not more than $5,000; 18 §1101 
Mandatory Min. Fine($): J.s.t_ off2 - $300; 2n~ (w/n 7 yrs. )3 - $300; 

3rd ~ff (w/n 7 yrs.) 3 - $300; 4th off (w/n 7 
yrs) - $300 75 §3731(e) 

Other Penalties: 

Community Service: lst off2 - Possible under A.R.D. 

Restitution 
 •

(eg Victim's Fund) 	 Yes 18 §1106 Restitution is to be paid by a 
defendant to a victim. Note: Restitution is 
required under A.R.D. 2 ; see 75 
§373l(e)(6)(iii). See Footnote No.4 below. 

Work release is allowed for the purpose of litter collection from either public or private 

~roperty; see 75 §3731(h). · 

Accelerated Rehabilitation Disposition (A.R.D.). (75 §1552 & Pa. Cr. Pro. Rule 175 et seq.) 


1) Acceptance into and satisfactory completion of program may lead to dismissal of DWI charge. 

_2) Acceptance determined by judge after hearing relevant facts of prosecutor, defendant and any 
victims. Judge also announces terms of A.R.O. 3) "Conditions of program may be such as may be 
imposed with respect to probation after conviction_ ... , including restitution and costs, and 
may include other conditions agreed to by parties, except that a fine may not be imposed." 4) 
Programs duration shall not exceed 2 yrs. 5) If defendant is found by Judge, at a hearing, to 
have violated A.R.O. terms the program will be terminated and the prosecutor may proceed with 
the OWl charge(s). 6) When defendant enters A.R.O. program because of a DWI charge the Pa. 
D.O.T. shall keep a record for 7 yrs.

3Acceptance of A.R.D. shall be considered a 1st conviction for purposes of computing any 

subsequent violations. A.R.D. applies only to first offs. 

4Note: The State's victims' compensation fund does not normally cover damages (e.g. personal 

injuries) resulting from motor vehicle law violations (e.g., OWl); see 71 §180-7 et seq. 
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STATE - Pennsylvania 

• ~anctions Following a Conviction for a OWl Offense: 
(continued) 

Other: 	 If a person is in A.R.D .. court supervision for 
at least 6 mos if counseling/treatment not 
necessary and for not less than 12 mas if 
counseling or treatment is necessary .. 75 §3731 

Administrative Licensing Actions 
Pre-DWI Conviction Licensing Act.ion: 


AdministratiY~ Per Se Law: None 

Other: None 


Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): Susp, 75 §1532(b) (3) 
Term of License Withdrawal 

(Days, Months, Years, etc.): 12 mos or if accepted into A.R.D. program­
1mo to 12 mos 

Mandatory Minimum Term of 
Withdrawal: 12 mos or. if accepted. into A.R.D. program 1 - 1 mo 

Other: 

• 
Rehabilitation: 


Alcohol Education: 

Alcdhol Treatment: 

Alcohol Education/ 


Tre.atment as an A 1 tern­
alive to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No. 
Terms Upon Which Vehicle 

Will Be Released: 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

1See Habitual Offender Laws on p. 3-337. 
21) Every convicted person must take and pass an approved alcohol highway safety class. 2) A 
Court may order participation (successful) in an i~dividual or group outpatient intervention 
program to treat substance abuse. Participati-on may be ordered for up to 2 yrs. 3) If a 
convicted person is fo~nd to be a "chronic" abuser, who represents a "demonstrated and serious" 
threat, he may be ordered (committed) into treatment at a D.O.H. approved facility. 75 §1548 
Required counseling or treatment under A.R.D.; see 75 §373l(e)(6) . 
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Other Criminal Actions Related to DWI: 

Homicide by Vehicle: • 
State Has Such Law/Type of Offense: 	 Yes See the following prov1s1ons of Pa. law: 

18 §§1101, 1103, & 1104 and 75 §§3732 & 75 3735. 

Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 Misd 1st degree (non-alcohol related death - 75 
§3732) -Not more than 5 yrs; Felony 3rd degree 
(alcohol related death - 75 §3735) - Not more 
than 7 yrs 

Mandatory Minimum Term: 	 Misd lst D...e_g~ (non-alcohol related death) ­
None; Felony 3rd Degree (Alcohol related death) 
- 3 yrs (75 sec. 3735(b)) 

Fine ($ Range): 	 Misd lst Degree (Non-alcohol Related Death) ­
not more than $10,000; FeLoDJ'..J!'JlJl~qre~ 

(Alcohol related death) -Not more than $15,000 
Mandatory Minimum Fine: 	 None 

Administrative Licensing Action: (See Habitual Offender Laws on p. 3-337.) 
Licensing Authorized and 

Type of Action: 	 Misd lst Degree (Non-Alcohol Related Death) 
-Rev; Felony 3rd Degree (Alcohol Related Death) 
- Rev 

Length of Term of 
Licensing Withdrawal: Misd 1st Degree (Non-Alcohol Related Death) - 1 

yr; Felony 3rd Degree (Alcohol Related Death) ­ •
1 yr 75 §1532 

Mandatory Action--Minimum 
Length of License 
Withdrawal: Misd 1st Degree (Non-Alcohol Related Death) ­

yr; Felony 3rd Degree (Alcohol Related Death) ­
1 yr 

Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 1st off - None; 2nd and subsequent offs - Not 

more than 1 yr 75 §1543 and 6503 1 


Mandatory Minimum Term 

of Imprisonment: None 


Fine ($Range): 1st off - $200; 2nd and subsequent offs - $200 

to 1,000 


1If a person drives on violation of a susp or rev issued as a condition of A.R.D., the 
following sanctions apply: imprisonment of not less than 90 dys and a fine of $1,000; see 75 
§1543(b). Note: This is a summary off. 
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• Other Criminal Actions Related to DWI: (continued) 

Mandatory Minimum Fine: None 

Administrative Licensing Actions:· 
Type of Licensing Action 

(Susp/Rev): 1st off - Rev; 2nd off - Rev 75 §1543 

Length of Term of License 
Withdrawal Action: If based on a susp- 6 mos (additional); If 

based on a rev- 1 yr (addit~onal) 75 §1543(c) 1 

Mandatory Term of License 
Withdrawal Action: Same as above 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes 

Grounds for Being Declared an 


• 

Habitual Offender: 3 convictions of any one or more of the 
following w/n a 5-yr period: 1) veh homicide 
when DWI; 2) DWI; ·3) other offs listed in 75 
§1532; 4) operation following registration's 
susp; 5) using a veh w/out knowledge or consent 
of owner; 6) using veh for unlawful sale of 
alcohol or controlled substance; 7) any felony 
in which veh was essentially involved. 75 §1542 

Term of License Rev While 
Under Habitual Offender Status: 5 yrs 75 §1542 (Note: For another offense 

committed w/n 5 yrs, an additional rev. of 2 
yrs.) 

Type of Criminal Offense· if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Summary off 75 §1543 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 1 yr 75 §6503 
Mandatory Minimum Term of 

Imprisonment: None 
Fine ($ Range): $200 to 1,000 75 §6503 
Mandatory Minimum Fine ($): None· 
Licensing Actions (Specify): 2 yrs additional Rev period 75 §6503 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes 75 §3749 

• 1Applies also to A.R.D. susp/rev violations . 

3 - 337 
7th Edition 



STATE - Pennsylvania 

Other State Laws Related To Alcohol Use: (continued) 

BAC Chemical Test Is Given to the •
the Following Persons: 

Driver: Yes (if driver 15 yrs old and died within 4 hrs 
of the accident) 

Vehicle Passengers: Yes, but only if the driver of the veh cannot be 
determined 

Pedestrian: Yes (if over 15 yrs old and died within 4 hrs of 
the accident) 

Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff. 1935) 1 §1991, 18 §6308 and 47 

§4-493(1) 


Minimum Age (Years) Possession: 21 18 §6308 

Minimum Age (Years) Consumption: 21 18 §6308 


Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes 47 §4-497 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Jardine v. Upper Darby Lodge No. 1973 Inc., 

413 Pa. 626, 198 A.. 2d 550 ( 1961\) 
Dram Shop Actions-Social Hosts: Yes (Limited) Congini v. Porterville Valve Co., •470 A.2d 515 (1983); this case limited liability 

of social hosts to the actions of intoxicated 
1minor guests. · See also Klein v. Raysinger, 470 

A.2d 507 (1983) 2, where the court found no 
social host liability for the actions of adult 
guests. 

Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Hisd 47 §§4-493(1) and 4-494(a) 
Term of Imprisonment: lst off- 1 to 3 mos (for failure to pay fine); 

2nd and subsequent offs - 3 mos to 1 yr 
Fine ($ Range): 	 lst off - $100 to 500; 2nd and subsequent offs ­

$300 to 500 (Note: There is also a possible 
ci vi 1 fine of from $50 to 1, 000, see 47 §4-471) 

see also Macleary v. Hines, 817 F.2d 1081 (3rd Cir. 1987) and Orner v. Mallick, 527 A.2d 521 
(1Q(l7). 

see also Bemis v. Gumbeski, 534 A.2d 1099 (Pa.Super. 1987). 

3 - 338 •
7th Edition 

1

2



STATE - Pennsylvania 

• Qther State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): 	 Yes or liquor control board may impose a fine of 

$50 to 1,000. {1 yr for location unless 
ownership changes hands, including immediate 
family members.) 

Length of Term of License Withdrawal: 	 3 yrs if revoked {1 yr for location unless 
ownership changes hands, including immediate 
family members.) If suspended: indeterminate 
47 §4-471 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Misd 1 47 §§4-493(1) and 4-494{a) 
Term of Imprisonment: 1st off- 1 to 3 mos (for failure to pay fine); 

IQd and subsequent offs - 3 mos to 1 yr 

• 

Fine ($Range): 1st off- $100 to 500; 2nd and subsequent offs­


$300 to 500 (Note: There is also a possible 

civil fine of from $50 to 1 ,000; see 47 §4-471) 


Administrative Actio~• Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes 47 §4-471 

Length of Term License Withd~awal: 	 3 yrs if revoked {1 yr for structure unless 
ownership changes hands, including immediate 
family); if Susp: indeterminate or Liquor 
Control Board may impose a fine; see fine range 
on previous page of $50 to 1,000. 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (l) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Yes - driver only 75 §3715 

• 1There is a separate offense of "knowingly selling" alcoholic beverages to a minor; see 18 
§6310. 1. 
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STATE: PUERTO RICO 

General Comments: See Laws of Puerto Rico Annotated. 


• Basis for a OWl Charge: 


Standard OWI Offense: Under the influence of intoxicating drinks 

9 §1041(a) 

Illegal Per Se Law (BAC Level): None 
Presumption (BAC Level): 0.10 9 §l04l(b)(2) 
Types of Drugs/Drugs and Alcohol: (1) Any Narcotic Drug, (2) Marihuana and (3) a 

Depressing or Stimulating Substance 9 §1045 
Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test caw: Yes 9 §1043 
Implied Consent Law: 


Arrest Required (Yes/No): Yes 9 §1043 

Implied Consent Law Applies to 


Drugs (Yes/No): No 

Refusal to Submit to Chemical Test 


Admitted into Evidence: n.. a. 

Other Information: None 


Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


• 
Blood: Yes 9 §1043 
Urine: No 1 

Other: "Any other substance of his body" 9 §1043 

Adjudication of DWI Charg~~: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Ye~/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes 9 §1042 

Sanctions for ·Refusal' to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fi ne/Jai 1): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


1The law states that for "any substance of his body~ urine''; see 9 §1043 . 
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STATE- Puerto Rico 

Sanilions for Refusal to Submit to a 
Chemical Test: (continued) •

Refusal to Take l!nQl ied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): Susp- Not more than 2 yrs 9 §1044 

Other: None 


Sanctions Following a Convic·tion for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc. ) : 	 Misd. - 1st off- 15 dys; 2nd off- 30 dys; 3rd 

qf£ - 60 dys; 4th or subsequent off - 60 dys to 
6 mos; If injury related: 1st off - 30 dys; 2nd 
off - 60 dys; 3rd and subsequent off - 30 dys to 
6 mos; 9 §1042 

Mandatory Minimum Term: All off s - None 
Fine: 

Amount ($Range): 	 Misd. - 1st off- $100-300; 2nd o£1- $200-400; 
3rd off - $300-500; 4th and subsequent offs ­
$300-500; If injury caused: 1st off- $200-500; 
~d off - $300-500; 3rd and subsequent off ­
$300-500; 9 §1042 

Mandatory Min. Fine ($): 	 A11 offs - None •
Other Penalties: 


Community Service: None 

Restitution 


(eg Victim's Fund) Yes, Paid by the defendant 1 33 §3212 
Other: May be ordered to take and pass a driver 

improvement course 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: None 


1Payment connot be more than $500. 
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STATE- Puerto Rico 

• ~1!~1ions Following a Conviction for a DWI Offense: 
(continued) 

Post DWI Convictioh Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Susp (There is a hardship license provision; see 
9 §§1042(h) and 1042(i) 1. 

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 Until the defendant participates in and passes a 

driver improvement course or until the agency in 
charge of rehabilitation certifies that the 
defendant is qualified to drive. 9 §1042(h) 

Mandatory Minimum Term of 
Withdrawal: None 

Other: 

Rehabilitation: 


• 

Alcohol Education: A court may suspend the effects of a lst 
conviction if a presenting report indicates 
rehabilatation ("any kind of treatment, 
orientation, guidance or advice ... ") would be 
effective and defendan.t val untari 1 y agrees to 
undergo rehabilitation. For all other off, if a 
court determines the defendant would benefit 
from rehabilitation, court shall suspend the 
jai 1 penalty if the defendant agrees to undergo 
rehabilitation. Hospitalization, for up to 3 
cons mos, may be ordered if the Court deems such 
treatment is necessary. 9 §1042 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Wi 11 Be Re1 eased: 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

1There are no specific licensing act~ons for a persons who are convicted of driving while under 
the influence of "drugs" (9 §1045) . 

• 	 3 - 343 
7th Edition 



STATE - Puerto Rico 

Other Criminpl Actions Related to DWI: 

Homicide by Vehicle: 
State Hps Such law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Lenqth of License 
Withdrpwal: 

Other: 

Driving While license Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($Range): 
Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of License 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Action: 

•

Yes Misd. 33 §4005 (Involuntary manslaughter) 
or Felony-33 §3044 (Death caused by gross or 
willful negligence in driving a motor vehicle) 

Misd. off-1 yr or 3 yrs (if there are 
aggravating circumstances); felony off-6 yrs or 
10 yrs (if there are aggravating circumstances) 
See Footnote No. 1 below. 
None 
Hisd. off-$3,000; felony off-none 
None 

Rev 

1 yr 

l yr 
None 

• 
lst off-1 to 3 mos; sub. off-3 to 6 mos Misd. 
9 §§721(13) & 722(d) 

None 

lst off-$200; sub. off-none 
None 

None 

1Restitution .may be imposed. The following maximum payments may be imposed: For a misd.-$500 
and for a felony-$5,000. See 33 §3212. 
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STATE - Puerto Rico 

• Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Hab~tual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use: 

• 
Laws Requiring BAC Chemical Tests on 


Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes 9 §1043 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: Yes 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 18 13 §6083 (Sales only) (Year Eff: 1969) 
Minimum Age (Years) Possession: None 
Minimum Age (Years) Consumption: None 
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STATE- Puerto Rico 

Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: •
State Has a Dram Shop Law (Yes/No): No 
"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No 


Dram Shop Actions-Social Hosts: No 

Other: None 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: None 

Term of Imprisonment: 

Fine ($ Range): 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): None 


Length of Term of License Withdrawal: 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 
 •Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd 13'§6107 fSee Footnote No. 1 below.) 

Term of Imprisonment: 30 dys'to 6 mos 

Fine ($ Range): $100 to 5002 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes 13 §6093 


Length of Term License Withdrawal: Indeterminate 


1There are two other provisions under Puerto Rico law that make it an offense to sell alcoholic 

beverages to a person under the legal drinking age. Sanctions against any person: Misd. ­
jail - 25 dys- 6 mos; fine- $25- 500 (33 §§1021 & 3035). Sanctions only against dealers: 

Misd. -jail - 30 dys- 1 yr; fine- $100- $1,000 (13 §§6083 &6116).

2An administrative fine of not more than $2,000 may be imposed at any time before a misd. trial 

of an alcohol offense. 


3 - 346 •
7th Edition 



STATE - Puerto Rico 

• Other State Laws Related To Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): ·No 
Anti-Consumption Law (Yes/No): No 

• 
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STATE: RHODE ISLAND 

General Comments: See General Laws of Rhode Island . 


• 


• 


Basis for a DWI Charge: 

Standard DWI Off i nee: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol" 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No}: 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

Under the influence of intoxicating liquor 
§31-27-2(a) 
0.10 §31-27-2(b) Persons under 18 who have a 
BAC level of between 0.04 and 0.10 are 
considered to have been driving ~hile impaired 
which is not a criminal offense; see 
§31-27-2.5(d) & (g). 
None 
(l) Any Drug, 
Substance and 
Substances and 
None 

(2) Toluene, (3) any Controlled 
(4) 	Any Combination of These 
Intoxicating Liquor §31-27-2(a) 

Yes §31-27-2.3 

Yes (Implied) §31-27-2. 1 

Yes §31-27-2.1 

(Note: There is no law, statute or case, on 
this subject.) 

None 

(:hemi cal Tests of Otl:!er ___Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: 

Urine: 
Other: 

Adjudication of DWI Char~: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Yes (exception on religious grounds) §§31-27-2 
& 31-27-2.1 
Yes §§31-27.2 and 31-27.2.1 
None 

No 
No 

Yes, Alcohol assessment §3l-27-2(d)(7) 
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STATE- Rhode Island 

S.a.n~_t_i Qns for Ref usa 1 to Submit to a 
Chemical Test: •Refusal to Take a PreliminarY Breath Test: 


Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): None 

Other: Administrative fine-$15; see §§31-27-2.3(8) & 


31-41-4. 


Refusal to Take Implied Consent 

Chemical Test: 


Criminal Sanction (Fine/Jail): 	 1st refusal-$200-500 and 10-60 hrs of public 

service; 2nd refusal (w/n a 5 yr 

period)-$300-500; 3rd and subsegu~eL~ 


(w/n a 5 yr period)- $400-500- (Special Note: 

In addition to the above fines, an assessment 

fee of $250 is charged to the defendant.) The 

imposition of these fines, assessments and/or 

public community service is mandatory.) 

§31-27-2.1 


Administrative Licensing Action 
( Susp/Rev): 	 1st Refus~l- 3-6 mos susp (For persons under 18 

years old-mandatory susp for 6 mos; see 
§31-27-2.5a); 2nd refusal (w/n 5 yr period)- 1-2 
yrs Susp; 3rd and subsequent refusal (w/n 5 yr 
period)- 2-3 yrs Susp; (These susps are 
mandatory) §31-27-2. i 

Other: 	 1st Refusal-Attendance at a DWI class or •
alcohol/drug treatment program; 2nd refusal (w/n 
5 yr period)-Attendance at an alcohol/drug 
treatment program; 3rd and subsequent refusal_ 
(w/n 5 yr period)-Attendance at an alcohol/drug 
treatment program (Attendance at 	these classes 
or programs is required.) 

Sanctions Following a Conviction 	for a OW! Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 lst off-Not more than 1 yr; 2nd of( (w/n 5 

yrs)-10 dys-1 yr; 3rd and subsequent·offs (w/n 5 
yrs)-6 mos-1 yr; §3l-27-2(d) (Note: A DWI off 
is a misd) DWI serious bodily injury offs: hl 
off-not more than 5 yrs; 2nd and sub. off (w/n 5 
yrs)-1-10 yrs §31-27-2.6 The sanctions for 
persons .under lB who committ a OWl offense are 
contained in the Misc. Sanctions section below 
on p. 3-352. 

Mandatory Minimum Term: 	 1st off-None; 2nd off (w/n 5 yrs)-10 dys 
containing at least 48 cons hrs; 3rd and 
~~t offs (w/n 5 yrs)-6 mos containing at 
least 48 cons hrs For DWI serious injury 
offs-none •
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STATE - Rhode Island 

• 
San~iions Following ~Conviction for a DWI Offense: 

(continued) 

Fine: 
Amount($ Range): 	 hl off-$100; 2nd of£ (w/n 5 yrs)-$400; l!:Q_<!.ru!.... 

subsequent offs (w/n 5 yrs)- $4001 DWI serious 
injury offs: 1st off-$250-2,500; 2nd and sub. 
off (w/n 5 yrs)-$500,5,000 §31-27-2.6 

Mandatory Min. Fine ($): 	 lst off-$100; 2nd off (w/n 5 yrs)-$400; ;3J:Q_M_Q_ 

subsequent offs (w/n 5 yrs)-$400; (In addition 
to the above fines, an assessment fee of $250 is 
charged to the defendant.) §31-27-2(d) For DWI 
serious injury off-none 

Other Penalties: 
Community Service: 1st off - 10-60 hrs 

Restitution 
(eg Victim's Fund) Yes, Victim's compensation fund; see §12-25-1

2et seq. 
Other: None 

Administrative Licensing Actions: 

• 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: Under §31-ll-7(a), a person's license may be 

susp for not more than 1 yr 	if they have 
"committed" (but have not necessarily been 
convicted of) an off that usually requires 
license rev/susp (e.g., OWI). Such action may 
be taken without a preliminary hearing. 

Post 	DWI Conviction Licensing Acti~n: 


Type of Licensing Action 

( Susp/Rev): 	 Susp all non-injury DWI offs For DWI serious 

injury offs-Rev. for persons under 16, see 
Misc. Sanctions on p. 3-352. See Footnote No. 3 
below. 

Term 	 of License Withdrawal 
(Days, Months, Years, etc.): 	 DWI non-injury offs: lst off - 3-6 mos; 2nd off 

- 1-2 yrs; .3rd off - 2-3 yrs; §31-27-2(d) DWI 
serious lnJury offs: lst off-2 yrs; 2nd and 
sub. off (w/n 5 yrs)-4 yrs §31-27-2.6 

Mandatory Minimum Term of 
Wi thd ra"'a l : 	 DWI non-injury offs: lit_off - 3 mos; 2nd off ­

1 yr; 3rd off - 2 yrs; §31-27-2(d) OWl serious 
injury offs: None 

1The defendant must also pay a fee of either $20 or 10% of the fine imposed which ever is the 
greater amount. This fee is for the purpose of supporting the fund which compensates victims 

• 
of violent crimes such as OW! related deaths or injuries; see §12-25-12(c).
2Award limited to $25,000 plus attorney's fees; see §12-25-6(b) . 
3rn addition to the licensing action indicated, a person convicted of driving while under the 
influence of a "controlled substance" may have their license revoked for 1 year; see §31-11-6. 
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STATE -Rhode Island 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Other: •
Rehabilitation: 

Alcohol Education: lst off -Alcohol (DWI}/drug education course 
~nd/or treatment program (Required) 

Alcohol Treatment: 2nd off-Yes (Required); 3rd off-Yes (Required) 
Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: 	 For Qer~0ns und_~_y~;:l'r:~ old who have been 

found to have been driving while impaired (BAC 
level between 0.04 and 0. 10), an assessment fee 
of $150 or community service (§31-27-2.5(d)(l)) 
and the following licensing sanctions: b.L 
violation-6 mas susp; 2nd violatioQ-susp until 
the person is 21 years old; 3rd and subsequent 
violations-suspension until the person is 21 •
years old plus an additional 2 	yr susp 
(§31-27-2.5(d)(2), (3) & (4). 	 These license 
suspensions are mandatory. In 	 addition, the 
following sanctions apply to persons convicted 
of DWI who are under lB years old: 1st off.-a 
highway assessment fine of not 	more than $250, 
10-60 hrs. of community service & a 6 mon. lie. 
susp. (mandatory); 2nd and sub. off.-confinement 
in a training school for not more than one (1) 
yr., a fine of not more than $500 & a one (1) yr 
lie. susp. (mandatory). See §31-27-l(d)(a) & 

(b). 

Otht;>r-__l:riminal Actions Related to DWI: 
Homicide by Vehicle: 

State Has Such Law/Type of off: Yes 

Criminal Sanction: 
Imprisonment (Term): 	 l) Death related DWI offs-felony-l~l_Qif- 6 

mos-10 yrs; 2nd and subsequent (w/n 5 yrs) ­
5-20 yrs §§31-27-2.2 & ll-1-2; 2) Non-DWI 
related driving causing death-felony-Not more 
than 10 yrs §§31-27-1 & 11-1-2 

Mandatory Minimum Term: 	 None 
Fi-ne ($ Range): Death related DWI affs, ~~fi - $500-5,000; 

2nd and subsequent {w/n 5 yrs) - $800-5,000 
Non-DWI related deaths - None •

Mandatory Minimum Fine: None 
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STATE - Rhode Island 

• Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 	 Death related DWI offs,, lst off- Rev; 2nd and 
subsequent (w/n 5 yrs) - Rev; Non-OW! related 
driving causing death - Rev §31-11-6 

Length of Term of 
Licensing Withdrawal: 	 Death related DWI offs, lst off - 3 yrs; 2nd and 

subsequent offs (w/n 5 yrs) - 5 yrs: Non-OW! 
related driving causing death - 3 yrs 

Mandatory Action--Minimum 
Length of License 
Withdrawal : Death related DWI offs, ,]__~ - 3 yrs; 2ng~ 

subsequent offs (w/n 5 yr,s) - 5 yrs; Non-DWI 
related driving causing death - 3 yrs 

Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


• 
Imprisonment (Term): Where susp or rev is due to either a DWI 

conviction, a refusal to submit to chemical 
test, reckless driving, motor veh manslaughter

1or 3 moving violations in 	one yr. lst off 
(Misd)-10 dys; 2nd_gff (w/n 5 yrs) (Misd)-6 
mos-1 yr; 3rd and subsequent offs (w/n 5 yrs) 
(felony)-1 yr §31-11-18. 1 

Mandatory Minimum Term 
of Impri sonmen,t: 	 huti-10 dys; 2nd o_ff (w/n 5 yrs)-6 mos; 3rd 

~~sequent offs (w/n 5 yrs)-1 yr; 
§31-ll-18.l(d) 

Fine ($ Range): 	 lst off - $500; 2nd o(f (w/n 5 yrs)- $500; 3rd 
and subsequent offs (w/n 5 yrs) $1,000; 
§31-11-18.1 

Mandatory Minimum Fine: 	 lst off-$500; 2nd off (w/n 5 yrs)-$500; 3rd and 
subsequent offs (w/n 5 yrs)- $1,000; 
§31-11-18.1(d) 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 	 For Driving While Susp: lst & 2nd off-Susp; 
~f~-Rev For Driving While Rev: lst & sub. 
off-Rev §31-11-18. 1 

1For sanctions while driving while either susp or rev for other traffic law violations, see 

• 
§31-11-18 . 
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STATE -Rhode Island 

Other Criminal Actions Related 	 to OWI: (continued) 

Length of Term of License 
Withdrawal Action: for Driving While Susp: lst & 2nd off-An •

additional susp period as 	 the licensing agency 
"deems proper"; sub. off-Rev-1 	yr for Driving 
While Rev: lst & sub. off-Rev-1 yr §31-11-18. 1 

Mandatory Term of License 
Withdrawal Action: 	 for Driving While ·Susp: lst off_-3 mos; ZJJL 

Qfi-6 mos; sub. off-1 yr for Driving While 
Rev: lst & sub. off-1 yr §31-11-18. 1 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §30-40-1 et seq. 

Grounds for Being Declared an 


Habitual Offender: 	 Three or more convictions within 3 yrs for any 
of the following: 1) Motor veh manslaughter; 
2) DWI (alcohol or drugs); 3) Driving while 
license suspended or revoked; 4) Willfully 
operating a motor veh with6ut a licensi; 5) any 
felony off using a motor veh; 6) failure to stop 
and report death/injury after accident driver 
was involved in; 7) failure of driver to stop 
and report accident where damages = $150 or 
more; QL 8) a combination of six (6) traffic 
off. convictions where any one conviction could 
result in license susp/rev for 30 dys or more. 
§31-40-2 • 

Term of License Rev While 

Under Habitual Offender-Status: 1-5 yrs §31-40-7 


Type of Criminal· Offense if 

Convicted on Charges of 

Dri~ing While on Habitual 

Offender Status Felony §11-1-2 


Sanctions following a Conviction of 

Drivi~g While on Habitual Offender 

Status: 


Imprisonment (Term): Not more than 5 yrs §31-4-8 
Mandatory Minimum Term of 

Imprisonment: 	 The 5 yr sentence may not-be suspended except in 
cases where the defendant operated a vehicle in 
order to save life or limb. §31-40-8 

fine ( $ Range) : None 

Mandatory Minimum fine($): None 

Licensing Actions (Specify): None 1 


1Note: Under §31-11-18, if a person operates a motor vehicle after their license has been 
revoked, the revocation is extended for 1 yr. 
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STATE - Rhode Island 

• Other State Laws Related To Alcohol Use: 

Laws Re~uiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical ·Test Is Given to the 


::'"the Following Persons:' 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purthase: 21 (Year Eff: 1984) §§3-8-1, 3-8-S & 

3-8-6 (a) (2) 

Minimum Age (Years) Possession: 21 §3-8-1 0 
Minimom Age (Years). Consumption: Zl (Applies to licensed premises) '§3-8-6(a)(2) 

Dram Shop Laws and Related (egal ~ction~: 
1State Has a Dram Shop Law (Yes/No): 	 Yes §3-14-1 et seq. 

• 
"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No 


Dram Shop Actions-Social Hosts: Posiible statutory liability under· 
§3-14-10(g) 2 

Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 1st off-Pelty Hi sd; 2nd 'off-Petty Hi sd: 3rd arid_ 
Subsequent offs-Misd; §§ 3-8-i, 3-11-5 & ll-1-2 

Term of Imprisonment: lst off-3 mos:' 2nd off-6 mos; 3rd and subsequent 
offs-Not more than 1 yr 

Fine ($ Range) : 	 1st off-Not more than $200; 2nd off-Not more 
than $300; 3rd and subsequent offs-Not more than 
$500 

l Rhode Island's Dram Sh"op Law is simi 1 ar to the Mode 1 A i coho 1 i'c Beverage Ret ai 1 L i cerisee 
Liability Act of 198S. This model law was de:eloped. via·a g'rarit for the National ·Institute on 
Alcohol Abuse and Alcoholism. 
2Al first appearance it would seem that only commercial servers could be defendants in a dram 
shop action; see §3-14-5, However, §3-14-lO(g) seems to imply that social hosts are liable 
under the dram shop act if they serve alcoholic beverages in a reckless manner as provided 
under §3-14-7 . 
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STATE- Rhode Island 

. .' 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 
 •
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Susp/Rev §3-5-23 


Length of Term of License Withdrawal: Susp. - Length is not specified §3-5-23; Rev.­
5 yrs (under §3-5-23) 1 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Violations2 §§3-8-5 & 11-1-2 

Term of Imprisonment: None 

Fine ( $ Range) : lst off-$250; 2nd off-$500; 3rd and subse~_ent 


offs-$750 (If no offs in 3 successive yrs, next 
off shall be treated as lst.) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes Susp/Rev §3-5-23 

Length of Term License Withdrawal: Susp. - Length is not specified §3-5-23; Rev. ­
5 yrs (under §3-5-23) 1 • 

Anti-Happy Hour Laws/Regulations: Yes §3-7-26 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 


Anti-Consumption Law (Yes/No): Yes- Driver §31-22-21 


1rt the revocation is under §3-5-22, the length would be 1 yr.
2A licensee who sells alcoholic beverages to one under the legal drinking age can also be 
charged with a violation of §3-8-1 (as well as §3-8-5). The sanctions for violating §3-8-1 are 
as follows: lst off. (petty misd.)-imprisonment not more than 3 mas; a fine of not more than 
$200; 2nd off. (petty misd.)-imprisonment for not more than 6 mos; a fine of not more than 
$300; 3rd and sub. offs. (misd.)-imprisonment for not more than 1 yr; a fine of not more than 
$500. See §§3-11-5 & 11-1-2. 
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STATE: SOUTH CAROLINA 

General Comments: See Code of Laws of South Carolina Annotated. 


Basis for a DWI Charge: 


Standard DWI Offense: 	 Under the influence of intoxicating liquors 
§56-5-2930 

Illegal Per Se Law (BAC Level): 	 None 
Presumption (BAC Level): 	 0.101 §56-5-2950{b){3) 
Types of Drugs/Drugs and Alcohol: 	 ( 1) Narcotic Drugs, (2) Barbiturates, 

(3)Paraldehydes and (4) Drugs, Herbs et al. 
Note: The term "drug" is defined as an "illicit 
or licit drug, a combination of alcohol and an 
illicit drug or a combination of alcohol and a 
licit drug" §56-5-2930 

Other: 	 None 

Chemical Breath Tests for SAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §56-5-2950(a) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §56-5-2950(a) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) State v. Miller, 185 
S.E.2d 359 (1971) 

Other Information: None 

Chemical Tests of Other Substances for SAC Level 
Which Are Authori~Q__I,J_nd!'r the Implied Consent Law: 

Blood: Yes2 Only required if a breath sample cannot be 
obtained §56-5-2950(a) 

Urine: Yes2 Only required if drugs other than alcohol 
are involved §56-5-2950(a) 

Other: None 

AdJudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §56-5-2990 

~!IDCtions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a ru~imio_£.!:Lllreath Test: 
Criminal Sanctions (Fine/Jail): N/A 
Administrative Licensing Action 

( Susp/Rev) : N,fA 
Other: N/A 

1south Carolina law uses the term "inferred" instead of "presumed." 

2These tests are not authorizied if the driver has registered ~ BAC level of 0.10 or more on a 

breath test device; see §56-5-Z950(a). 
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STATE- South Carolina 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) •Refusal to Take Implied Consent 

Chemical Test: 

Criminal Sanction (Fine/Jail): ,None 

Administrati.ve Licensing Action 


(Susp/Rev): 90-dy susp of license (Mandatory) §56-5-2950(d) 
Other: 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 1st oif_-48 hrs-30 dys; 2nd off (w/n 10 yrs)-48 

hrs-1 yr; 3rd off (w/n 10 yrs)-60 dys-3 yrs; 4th 
and subsequent off (w/n 10 yrs)- 1-5 yrs 
§56-5-2940 DWI where there is great bodily 
injury-felony, 30 dys-10, yrs §56-5-2945 

Mandatory Minimum Term: 	 1st off-48 hrs; 2nd off-48 hrs; 3rd off-60 dys; 
4th and subsequent offs-1 rr; OWl where there is 
great bodily injury-30 dys 

Fine: 
Amount ($Range): 	 1st off-$200; 2nd ot£-$2,000 to $5,000; 3rd 

off-$3,500 to $6,000; 4th off-None; UWI where 
there is great bodily injury-$5,000-10,000 

Mandatory Min. Fine($): 	 1st of_f-$200; 2nd off-$1,0002; 3rd_gif-$3,500; •
4th off-None; DWI where is great bodily 
injury-$5,000 See Footnote No. 1 below. 

Other Penalties: 
Community Service: 	 1st off-A minimum of 48 hrs in lieu of 

imprisonment; 2nd off-Not less than 10 dys in 
lieu of imprisonment 

Restitution 
(eg Victim's Fund) Yes, Victims' Compensation Fund §16-3-1110 et 

seq. 
Other: None 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: No 

Other: None 


1These minimum sanctions are mandatory and, therefore, cannot be either suspened or probated; 

see §§56-5-2940 & 56-5-2945(A)(2).

2For a 2nd off only, $250 of the fine must be remitted to the Victims' Compensation Fund; see 

§56-5-2940(2). 
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STATE- South Carolina 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.t: 

Mandatory Minimum Term of 
Withdrawal: 

• 
Other: 

Rehabilitation: 
Alcohol Education: 

,, 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

ilLgff1-Susp; 2.nd_g.f.£1 (w/n 10 ·yrs)-Susp; 3rd 
Qf£1 (w/n 10 yrs)-Susp; 4th off 1 (w/n 10 
yrs)-Susp; 5th and subsequent o~1 (w/n 10 
yrs)-Rev §56-5-2990 DWI off where there is 
great bodily injury-Susp §56-5-2945 

~t off-6 mos; 2nd off (w/n 10 yrs)-1 yr; 3rd 
off (w/n 10 yrs)-2 yrs; 4th off (w/n 10 yrs)-3 
yrs; 5th and subsgggent offs (w/n 10 
yrs )-Permanent; DWl___Qif~here there -is great 
~Qdily inj~J[V-Term of imprisonment plus 3 yrs 
(§56-5-2945) 

lst off- For a lst DWI off, a provisional 
license may be issued for the 6-mo susp period 
provided the defendant participates in an 
alcohol/drug education/treatment program (see 
§§56-1-1320 and 56-1-1330); 2nd off (w/n 10 
yrs)-1 yr; 3rd off {w/n 10 yrs)-2 yrs; 4th off 
(w/n 10 yrs)-3 yrs; 5t!l~ubse_quent offs (w/n 
10 yrs)-5 yrs; DWI off where there is great 
bodn y injury Term of imprisonment p 1 us 3 yrs 

(1) For suspended licensed drivers, a 
successful completion of an Alcohol and Drug 
Safety Action Program prior to license 
reinstatement (or a special recommendation by 
the Medical Advisory loard before the license is 
re~tored; and (2) For revoked licensed drivers, 
the license may be reinstated after 5 yrs 
provided such drivers have been rehabilitated. 
See §56-5-2990. 

Yes see above 

Yes 1st off only §§56-1-1320 & 56-1-1330 

• 
1Note: An off is considered either a §56-5-2930, §56-5-2945 or other alcohol use and driving 
related law violation. §§56-1-1320 & 56-5-2990. 

3 - 359 
7th Edition 



STATE- South Carolina 

~an~ions Following a Conviction for a DWI Offense: 
(continued) •

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: Yes Either for a 4th DWI off (w/n 10 yr5) or a 
4th off (w/n 10 yrs) of driving while license is 

.susp/rev, the driver's vehicle must be 
forfeited; see §56-5-6240(A). 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of offense: 	 Yes There are two offenses. (1) felony if 


death is based on a DWI off and (2) Misd if 

death is caused by the reckless (non-DWI 

related) operation of a vehicle. §§16-1-10, 

16-1-20, 56-5-2910 & 56-5-2945. 


Sanctions: 
Criminal Sanction: 

Imprisonment (Term): Felony off-1-25 yrs; misd off-not more than 5 yrs
1Mandatory Minimum Term: felony off-1 yr

fine ($ Range): felony off-$10,000 to $25,000; misd 
off-$1,000-5000 •

Mandatory Minimum Fine: $10,000 1 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: felony off-Susp §56-5-29~5; misd off-Rev 
§56-5-2910 

Length of Term of 
Licensing Withdrawal: felony off-Term of imprisonment plus 3 yrs; misd 

off-5 yrs 
Mandatory Action--Minimum 

Length of License 
Withdraw a 1 : Felony off-Term of imprisonment plus 3 yrs; misd 

off-5 yrs §56-5-2910 

Other: None 


l§56-5-2945(A)(2) 
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STATE- South Carolina 

• Other Criminal Actions Related to DWI: 

Driving While License Suspended or 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev) : 

Length of Term of License 
Withdrawal Action: 

• Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev Wh~le 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

1It is not clear whether a fine sanction can be 

(continued) 

Revoked 

~t off-10-30 dys; 2nd off (w/n 5 yrs)-60 dys-6 
mos; lr~~d subsequent off (w/n 5 yrs)-6 mos-3 
yrs; §56-1-460 

~off-10 dys; 2nd off-60 dys; 3rd and sub off­
6 mos 
1st off-$200; 2nd off-$500 §56-l-460 1 

None 

Susp/Rev (See Vehicle Impoundmeot!Confiscation 
on p. 3-360.) 

Susp for a like period of time if the original 
susp was for a definite period of time. If not, 
then a susp for 3 mos. If license was revoked, 
a new license shall not be issued for an 
additional 1 yr from the date such person would 
have otherwise been entitled to apply for a new 
license. §56-1-460. 

None 

Yes §56-1-1010 et seq. 

3 or more serious off convictions or 10 or more 
convictions for violations rated at 4 points ar 
more under the point system within a period of 3 
yrs §56-l-1020(a) & (b) 

5 yrs and until the court thereafter restores 
the driving privilege. After 1 yr, this period 
may be reduced to 2 yrs upon a showing of "good 
cause." §56-1-1090(a) & (c) 

Hisd §56-T-1100 

imposed on a person who has been convicted of 

• 
driving while suspended or revoked where the license suspension or revocation was based on a 
DWI offense conviction. 
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STATE- South Carolina 

Other Criminal Actions Related to DWI: (continued) 

Sanctions Following a Conviction of •
Driving While on Habitual Offender 
Status: 


Imprisonment (Term): 1 yr to 5 yrs §56-1-1100 

Mandatory Minimum Term of 


Imprisonment: None 

Fine ($ Range): None 

Mandatory Minimum F'ine ($): N/A 


Licensing Actions (Specify): None 


Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §17-7-BO 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 


'Vehicle Passengers: No 

Pedestrian·:· Yes {16 years old or older) 


Laws Establishing the Minimum Ages· 

Concerning Al~oholic Beve~ages: 


·Minimum Age (Years) Sale/Purdiase: 21 (Year Eff. 1986) §§20-7-370, 20-7-380, 

61-3-990(3), 61-9-40(A), 61-9-410(1) & 61-13-290 
 •Minimum Age (Years) Possession: 	 21 (Exemptions for home, religious ceremonies 
and employment (the employment exemption applies 
only to persons over 18 years old).) 
§§20-7-320, 20-7-370 & 20-7-380 

Minimum Age (Years) Consumption: 	 ·None 

Dram 	 Shop laws and Related Legal Actions~ 


State H~s a Dram Shop Law·(Yes/No): No 

"Dram Shop Law" 'concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of'Rec~rd in the State (Case 
Citation): Possible case law; see Chritiansen v. Cambell, 

328 S.E.2d. 351 (CA 1985) 

Dram Shop Actions-Social Hosts: No See Garren v. Cummings & McCrady, Inc., 


345 S.E.2d 508 (CA 1986). 

Other: None 
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STATE- South Carolina 

• Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 	 For alcoholic liguors 1-(Misd) See §§66-3-990, 
61-5-30, 61-5-110, 61-13,-210 & 61-13-430; For_ 
noni ntoxi cati_~rages-( Mi sd) 1 See 
§§61-9-410 & 61-13-870. 

Term of Imprisonment: 	 Ale. Beverages: (1) a violation of §61-3-990 
via §61-13-210-lst off-6 mos; 2nd off-1 yr; 3rd 
and sub. off-2 yrs §61-3-430(3); (2) a 
violation of §61-5-30 (a) for persons-not more 
than 30 dys; for licensees-None §61-5-110. 
Non-intoxicating Beverages: §61-9-410 Not less 
than 3 mos §61-13-870 

• 

Fine ($ Range) : Ale. Beverages: (I) a violation of §61-3-990 
via §61-13-210-lst off-Not less than $600; 2nd 
off-$_1 ,5,00; 3rd and sub. off-$3,000 
§61-3-430(3); (2) a violation of §61-5-30 (a) 
for persons-not more than $100; for 
licensees-l}Jloff-$200-500; ~nd off (w/n 
3yrs)-.$~00-500; 3rd off (w/n 3 yrs)-Not less 
than $500 §61-5-110. Non-intoxicating_ 
Beverages: §61-9-410 Not less than $100 
§61-13-870 See admin. fines below under Admin. 
Actions. 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): ·Yes, Alcoholic Beverages-Susp/Rev; 

Non-intoxicating Beverages-Susp/Rev 
Length of Term of L~cense Withdrawal: 	 ~lcoholic Bevec~~ (l) Rev. under §61-13-500 

for a violation of §61-3-999 via §61-13-210: 
iit_off-Rev for 1 yr (or pay an admin. fine of 

. $200); sub. off-Rev for 2 yrs (or pay an admin. 
fine of .$500); (2) Rev under §61-5-110 for a 

, violation of §61-5-30: lst off-Susp for 30 dys; 
£nd off-Susp for 180 dys; 3rd off-Permanent Rev 
.Note: Under §61-13-510, an .admin. fine of from 
$100-1,500 may be paid in lieu of susp/rev. 
Non-intoxicating Bever~~ Susp/Rev under 
§61-9-410 et seq.-Length of susp/rev is not 
specified (an admin. fine of from $25-l ,000 may 
be paid in lieu of susp/rev; see §61-13-510. 

1The term ''non-intoxicating beverages" applies to beer (and other malt beverages) not in excess 
of 5% alcohol and wine not in excess of 21% alcohol; see §61-9-10. The term "alcoholic 

• 
liquors" applies to all other alcoholic beverages; see §61-3-20(1) . 
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STATE- South Carolina 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or •
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ($Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

see Footnote No. 1 on p. 3-363. 

Alcoholic Liquors 1-(Misd); Non-i~toxicating 
beverages-(Misd) 
Alcoholic Beverage;~ (1) A violation of 
§61-3-990 via 61-13-210_lll_Qf_f-6 mos; 2nd__gff-l 
yr; 3rd and sub offs-2 yrs §61-13-430(3); (2) A 
violation of §61-13-290--30 to 60 dys 
Non-intoxicating Beverages: (1) A violation of 
§61-9-40--30 to 60 dys; (2) A violation of 
§61-9-410--Not less than 3 mos §61-13-870 
Alcoholic Beverages: (1) A violation of 
§61-3-990 via 61-13-210~~J_f-Not less than 
$600; £~_Qf£-$1,500; 3rd and sub offs-$3,000 
§61-13-430(3); (2) A violation of 
§61-13-290--$100 to $200 tlon-into~icating_ 

Beverages: (1) A violation of §61-9-40--$100 to 
$200; (2) A violation of §61-9-410--Not less 
than $100 §61-13-870 See Admin. fines under 
Admin. Actions below. 

• 
Yes Susp/Rev 
Alcoholic Bever~e.~: (1) A violation of 
§61-3-990 via §61-13-210-lst off-Rev for 1 yr 
(or pay an admin. fine of $200); su.Q. off-Rev for 
2 yrs (or pay an admin. fine of $500) Note: 
Under §61-13-510, an admin. fine of from $100 to 
$1,500 may be paid in lieu of susp/rev. 
Non-intoxicating Beverages: Susp/rev §61-9-410 
et seq.-Length of susp/rev is not specified (an 
admin. fine of $25 to $1,000 may be paid in lieu 
of the susp/rev; see §61-13-510.) 
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STATE - South Carolina 

• Other State Law~~d To Alcohol Use 

And Driving:(continued) 


Anti-Happy Hour Laws/Regulations: Yes (Limited) §61-13-875 1 

Laws Prohibiting (l) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 Yes §§61-5-20 & 61-9-87 
Anti-Consumption Law (Yes/No): 	 Possible Driver and passengers §61-13-360 The 

law states that "[a]ny person who drinks 
alcoholic liquors in any public conveyance shall 
be deemed guilty of a misd." This provision does 
not apply to railroad dining or club cars or to 
commercial aircraft. 

1This law prohibits the selling of alcoholic beverages (1) for free (there are exceptions), (2) 
for less than half pri'ce or on a "two 	 for one" basis and (3) for less than the regular price 
except between the hours of 4 and B p.m . 

• 
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STATE: SOUTH DAKOTA 

General Comments: See South Dakota Codified Laws. 


Basis for a DWI Charge: 

Standard DWI Offense: Under the influence of an alcoholic beverage• 	 §32-23-1 ( 2) 
Illegal Per Se Law (BAC Level): O.lt ·§32-23-1(1) 
Presumption (BAC Level): 0.10 §32-23-7 (Note: §32-23-7 applies this 

presumption to the veh homicide off.) 
Types of Drugs/Drugs and Alcohol: 	 (1) Any Substance, (2) Any Controlled Drug, (3) 

Marijuana or (4) a Combination of These 
Substances and an Alcoholic Beverage 
§32-23-1(3) & (4) 

Other: 	 None' 

Chemical Breath· Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes §32-23-1 .2 
Implied Consent Law: 


Arrest Required (Yes/No): Yes §32-23-10 

Implied Consent Law Applies to 


Drugs (Yes/No): Yes §32-23-10 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes §32-23-10 (Criminal· Cases~ 
Other Information: 	 Chemical test required for persons-who have been 

arrested for a third OWI offense which 
constitutes a felony; see §32-23-10 . 

• Chemical Tests of Other Substances for BAC Level­

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes ·§32-23-10 
Urine: ·No §32-23-1 0 
Other: "Other bod i 1 y substances" ·§32-'23-1 0 

Adjudication of DWI Charges: 

Mandatory Adjudication Law· (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: An illegal per se charge may be 

reduced or dismissed ~when written reasons 
for such have been filed with the Court; see 
§32-23-1. 3.) 

Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No 1 


1No specific requirements for alcohol screening. However, the courts have general authority to 
order discretionary pre-sentence investigation reports; see §23A-27-5 . 
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STATE - South Dakota 

~nctions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a f'.r_el im\Jli!O'. Breath Test: •
Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take l!TIQlied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): Rev 1 yr 1 (A restricted hardship license is 

available.) §32-23-11 


Other: None 


Sanctions Following a Conviction for a DWI Offense: 

Criminal Sa net ions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 ~_g_ff Cl I Misd-1 yr (county jail); 2nd off 

(w/n 5 yrs) Cl I Misd-1 yr (county jail); 3rd 
and subsequent off Cl 6 Felony (w/n 5 yrs) - 2 
yrs State penitentiary §§22-6-1, 22-6-2, 
32-23-2' 32-23-3' 32-23-4 & 32-23-4. 1 

Mandatory Minimum Term: None 

Fine: 
 •

Amount($ Range): lst off-$1,000; 2nd off (w/n 5 yrs)- $1,000; 3rd 
and subsequent off (w/n 5 yrs)- $2,000 

Mandatory Min. Fine ($): None 
Other Penalties: 


Community Service: None 

Restitution 


(eg Victim's Fund) Yes §§22-6-2 & 23A-28-l et seq. (Restitution 
is to be paid by the defendants to the victims.) 

Other: None 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: None 


1Under §32-23-11. 1, a driver's license is not subject to revocation for refusal to submit to a 
chemical test under the implied consent law if the driver pleads guilty to a DWI offense and 
such plea occurs either (1) prior to a licensing agency hearing on the refusal issue, or (2), 
if a hearing is not requested, prior to a revocation order being issued. 
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STATE - South Dakota 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Post_j)W_l_(Qr1vli_tioll Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 	 lst off-Prohibit driving or rev; 2nd off- Rev 
(no hardship license); 3rd and sub off2-Rev (no 
hardship license) (Special Note: Susp-If 15 
points accumulated in 12 cons mos or 22 points 
in .24 cons mos; DWI=lO points) 

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 l_s_j;_!lff-30 dys-1 yr; Z~!!__Qff-1 yr; lrJ!_.Qn_d__~ul>_ 

off-1+ yr (Under the point system susp 1 yr) 
§32-23-2, §32-23-3 and §32-23-4 

Mandatory Minimum Term of 
Withdrawal: 	 lst off-None 1; 2nd off-1 yr; 3rd .Qnuub off -1 

yr2 ; (Under the po-int system susp - No) 
§§32-23-2, 32-23-3, and. 32-23-4 

Other: 

• 
Rehabilitation: 


Alcohol Education: 

Alcohol Treatment: 

Alcohol Education/ 


Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: None 
Terms Upon Which Vehicle 

Will Be Released: 
Other: 	 For any offense conviction, where a driver's 

license can be revoked or suspended, the 
registration of all vehicles owned by the driver 
shall also be suspended; see §32-35-44. 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

1A restricted hardship license is available. See §§32-23-2, 32-23-3 and 32-23-4 
2The defendant's license is to 	be revoked not less than one (1) year from- the date of final 
discharge; see §32-23-4 . 
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STATE - South Dakota 

Other Criminal Actions Related to OWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, Cl 4. felony where death is caused by veh 

operation while under the influence of alcohol 
or drugs. §22-16-41 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): Not more than 10 yrs 
Mandatory Minimum Term: None 
Fine ($ Range): Not more than $10,000 
Mandat~ry Minimum Fine: None 

Administrative licensing Action: 
Licensing Authorized and 

Type of Action: Rev §22-16-41 
Length of Term of 

Licensing Withdrawal: 2 yrs (Subsequent to release from incarceration) 
Mandatory Action--Minimum 


length of License 

Withdrawal: 2 yrs 


Other: 	 See Vehicle Impoundment/Confiscation on p..3-369. 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 For driving while revoked, Cl 1 Misd- Not more 
than 1 yr For driving while suspended, Cl 2 
Misd -Not more than 30 dys See Footnote No. 1 
below. §§22-6-2, 32-12-65 &32-23-5 

Mandatory Minimum Term 
of Imprisonment: 	 3 days if the original licensing (revocation) 

action was for a 2nd DWI offense (§32-23-3) and 
10 days if the original licensing (revocation) 
action was for a 3rd DWI offense (§32-23-4). 

Fine($ Range): 	 For drj_yj_n_g_l'ibJle revoked, Cl 1 Misd- Not more 
than $1,000 for driving while suspended, Cl 2 
Misd ~Not more than $100 

Mandatory Mini mum Fine:· None 


Administrative Licensing Actions: 

Type of licensing Action 


(Susp/Rev): 	 Susp-if the conviction was based on driving 
while suspended; Rev-if the conviction was based 
on driving while revoked §32-12-66 Note: See 
Vehicle Impoundment/Confiscation on p. 3-369. 

Length of Term of License 
Withdrawal Action: 	 If the conviction was based on driving while 

suspended, an additional susp period equal to 
the original period of susp. If the conviction 
was based on driving while revoked the original 
rev period extended for 1 yr. §32-12-66 

1Note: For either a Class 1 or 2 Misd. conviction (§22-6-2), the court 'may order the defendant 

• 


• 


•

to pay restitution to a victim of the offense pursuant to §23A-28-l et seq. 
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STATE - South Dakota 

• Other Criminal Actions Related to DWI: (continued) 


Mandatory Term of License 

Withdrawal Action: If the conviction was based on driving while· 

suspended, an additional sus~ period equal to 
the original period of susp. §32-12-66 

Habitual Offendei Laws: 

State Has Such Law (Yes/No): No 


Ground~ for Being Declared an 

Habitual ~ffend~r: 


Term of License Rev While 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 

• 

Imprisonment: 


Fine ($ Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related f~ Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §34-25-22. 1 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: ·Yes 

Pedestrian: Yes 

1Mandatory licensing withdrawal actions apply only to the offense of driving while suspended. 
There is no additional mandatory licensing action (i.e., 1 yr. additional revocation period) 
for driving while revoked . 
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STATE - South Dakota 

Other State Laws Related To Alcohol Use: (continued) 

Laws Establishing the Minimum Ages •
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 	 21 (Year Eff: 1988) §§35-4-78, 35-9-l & 35-9-2 
Minimum Age (Years) Possession: 	 21 There is an exemption for the possession 

alcoholic beverages by persons under 21 yrs of 
age for religious ceremonies. §§35-4-78, 34-9-l 
& 35-9-2 

Minimum Age (Years) Consumption: 	 21 There is an exemption for the consumption of 
alcoholic beverages by persons under 21 yrs of 
age for religious ceremonies. §§35-4-78, 35-9-l 
& 35-9-2 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No1 §§35-4-7B &35-ll-l 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): 


Dram Shop Actions-Social Hosts: 	 No §35-11-2 
Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Cl l Hisd §§22-6-2 & 35-4-78 •
Term of Imprisonment: Not more than 1 yr (County jail) 

Fine ($ Range) : Not more than $1,000 


1case law establishing civil liability, Walz v. City of Hudson, 327. N.W.2d 12 (S.D. 1982), was 
specifically abrogated by statute. 
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STATE - South Dakota 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §35-2-10 

Length of Term of License Withdrawal: l yr §35-2-20 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Cl 2 Hisd (generally); Cl 1 Hisd (for 
licensees); §§22-6-2, 35-4-78 & 35-9-1 

Term of Imprisonment: Cl 2 Hisd-Not more than 30 dys (county jail); Cl 
1 Hisd-Not more than 1 yr (county jail) 

Fine ($ Range): Cl 2 Hisd-Not more than $100; C1 1-Hisd Not more 
than $1,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age:


• License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §35-2-10 

Length of Term License Withdrawal: 1 yr §35-2-20 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (l) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §35-1-9. 1 
Anti-Consumption Law (Yes/No): No 
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STATE: TENNESSEE 

General Comments: See Tennessee Code Annotated. 


• Basis for a OWl Charge: 


Standard OWl Offense: Under the influence of any intoxicant 

§55-10-40l(~)l&Z 

Illegal Per Se Law (BAC Level): 0.04 limited to commerical motor vehicle 
operatorsl&Z §§55-7-405(a) & 55-7-408 

Presumption (SAC Level): 0.10 §55-10-408(b) 
Types of Drugs/Drugs and Alcohol: (1) Any Intoxicant, (2) Marijuana, (3) Narwtic 

Drug and (4) Stimulating Drugs (listed in 
§55-10-40l(b)) §55-10-40l(a) For commerical 
motor vehile operators-Under the influence of 
controlled substances 1 ·§55-7-405(a) 

Other: None 

Chemical Breath Tests for SAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §55-10-406(a)(3) 
Implied Consent Law Applies to 

• 
Drugs (Yes/No): Yes §55-10-406(a)(l) 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes State v. Smith, 681 S.W.2d 569 

(Tenn.Cr.App. 1984) 
Other Information: None 

Chemical Tests of Other Subsfances for BAC Level 

Which Are Authoriied Uoder the Implied Cons~nt Law: 


Blood: Yes §55-10-405(5) 
Urine: Yes §55-10-405(5) 
Other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication ~aw (Yes/No): Yes §§55-10-403(b)(l) and 55-7-116 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No 

1The law makes it illegal to drive "a commerical motor vehicle under the influence of alcohol 
with a BAC of .04 or greater, or other controlled substance". Note: A c·ommerical motor 
vehicle operator is a person licensed to operate a motor vehicle either (1) that has a gross 
vehicle weight of 26,001 pounds or more, (2) that carries 15 or more persons including the 
driver or (3) that transports hazardous substances. §55-7-102(12)
2A commerical motor vehicle operator who violates the regular OWl laws (§55-10-401) is 
considered to have violated §55-7-405; see §55-7~408 . 
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STATE - Tennessee 

Sanctions for Refusal to Submit to a 
Chemical Test: •Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 Susp- Not more than 6 mos §55-l0-406(a)(3) A 
restricted license may be issued; see 
§55-l0-406(d) 

Other: 	 None 

Sanctions Following a Conviction 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.) : 	 lst off-48 hrs-11 mos 29 dys; Znd off (w/n 10 

yrs)-45 dys-11 mos 29 dys; 3rd and subsequent 
off (w/n 10 yrs) - 120 dys-11 mos 29 dys 
§55-10-403 See Footnote No. l below. DWI 
Aggravated Assult2 (Felony)-2 to 10 yrs 
§39-2-lOl(b) & (d) •Mandatory Minimum Term: 	 lst off-48 hrs; 2nd off (w/n 10 yrs)-45 dys; 3rd 
and subsequent off (w/n 10 dys)-120 dys OW! 
Aggravated Assult-None 

Fine: 
Amount($ Range): 	 ~ off-$250-1,000; 2nd off (w/n 10 

yrs)-$500-2,500; 3rd and_subseguent off (w/n 10 
dys)-$1,000-5,000 §55-10-403 DWI Aggravated 
Assult-None 

Mandatory Min. Fine ($): 	 lst off-$250; Znd_off (w/n 10 yrs)-$500; 3rd and 
subsequent off (w/n 10 yrs)-$1,000 (Note: These 
fines are mandatory unless a judge determines 
that a defendant is indigent; see 
§55-10-403(b)(2).) DWI Aggravated Assult-N/A 

Other Penalties: 
Community Service: 	 After serving the minimum sentence, a judge may 

order the defendant to remove litter from 
various public areas or work in a recyclini 
center or "other appropriate location" for any 
period of time in lieu of or in additional to 
other penalities. The community service work 
may be done at non-working hrs. §55-l0-104(a)(l) 

1These criminal sanctions for a DWI offense also apply to commerical motor vehicle operators 

who violate §55-7-405(a); see §§55-7-405(a)(6)(A) and 55-10-403. 

2serious bodily injury to another person as a proximate result of operating a vehicle while in 

violation of §55-10-401. 
 •
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STATE - Tennessee 

• Sallf_tj_ons Following a Conviction for a DWI Offense: 

(continued) 


Restitution 
(eg Victim's Fund): Yes- A victim's compensation fund; see §§29-13 

101 et seq. and 40-24-107(a)(3). Also, the 
defendant shall be ordered to pay restitution as 
a condition of probation (probation may commence 
only after minimum jail sentence has been serve) 
if defendant can afford it; §55-10-403 

Other: 	 Upon conviction £11 defendants, in counties with 
a population of 318,000 or more and in counties 
with a metropolitan form of government, must pay 
a BAC test fee of $17. This fee is paid to the 
county. §55-10-403{h) 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: None 


Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


• 

(Susp/Rev): Prohibition/Rev1 §§55-10-403, 55-7-501(a)(2) & 


55-7-502 For commerical motor vehile 

operators-Susp §55-7-106(e) 


Term 	 of License Withdrawal 
1(Days, Months, Years, etc.): The following action is by the courts : .D;j off 

- J yr; 2nd off (w/n 10 yrsl - 2 yrs; 3rd and 
subsequent offs (w/n 10 yrs) - 3 to 10 yrs; 
§§55-10-403 & 55-7-112 See Footnote No. 2 
below. For commerical motor vehile operators 
(These actions are via the licensing agency): 
1st off-1 yr (3 yrs if operating a vehicle that 
was earring hazardous materials); $Ub off-For 
life 	(or a period of not less than 10 yrs 
according to U.S. Dept. of Tran. Regulations) 
§55-7-106(e) 

1The 	 Tennessee Code uses various terms to describe the licensing action that is to be taken 
against DWI offenders. Under §55-10-403, the courts "prohibit" the offender 'from driving. 
However, §55-7-501 provides 	that the licensing agency shall "revoke" the offender's license. 
2under §§55-7-50l(a)(2) and 55-7-502(e)(3) & (4), the licensing agency can also take the 
following action against a DWI offender . 1st off-rev for 6 mas; sub. off-rev for 1 yr. 
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STATE - Tennessee 

~~ions Following a Conviction for a OWl Offense: 
(continued) •Mandatory Minimum Term of 

1Withdrawal: 	 1st off- 1 yr 2nd off- 2 yrs; 3rd__<mQ_ 
subsequent offs - 3 yrs §55-10-403(d)(2) & (3) 
For commeri cal motor vehi 1 e operators-J~t off-1 
yr (3 yrs if operating a vehicle that was 
earring hazardous materials); sub off-For life 
(or a period of not less than 10 yrs according 
to U.S. Dept. of Tran. Regulations) 

Other: 
Rehabilitation: 

Alcohol Education: Yes See below. 
Alcohol Treatment: Yes Participation in an alcohol safety OWl 

prog. is required as part of probation 
(probation. can begin onty after serving· the min. 
imprisopment term). For 2nd and subsequent 
convictions, a condition of probation is 
participation in a rehab prog. treatment 
facility. 2 

Alcohol Education/ 

Treatment as an Altern~ 


ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation:, •
Authorized by SpeciFic 

Statutory Authority: 	 No.. (Note: See State v. Bouldin, 717 S.W.2d 5B4 
(Tenn, .1986), where a temporary vehicle 
forfeiture provision of a DWI plea 

__ bargaining/probation agreement was voided by the 
Tennessee Supreme Court.) 

Terms Upon Which Vehicle 
Will Be Released: 

Other: None 
Miscellaneous Sanctions 

Not Included Elsewhere: None 

1Hardship license for employment available after lst conviction if no one was killed or 

seriously injured as a result of the OWl off. See §§55-10-403 and 55-7-113. 

2For 2nd and subsequent convictions rev will be lifted only upon showing that defendant has 

participated in a program of rehabilitation at an alcohol treatment Facility. See §55-10-403 . 
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STATE - Tennessee 

• Other Criminal Actions Related to DWI: 


Homicide by Vehicle: 

State Has Such Law/Type of Off: Yes Felony §§39-1-103 & 39-2-231 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): Not more than 5 yrs; if the death is DWI 

related, 1 to 21 yrs §39-2-232 
,Mandatory Minimum Term: ·There may be a mandatory m1n1mum prison term of 

a 1 yr for a DWI related death. 1 

Fine ($ Range): None 
Mandatory Minimum Fine: N/A 

Administrative Licensing Attion: 
Licensing Authorized and 

Type of Action: Rev/Prohibition §55-7-501 ( 1) 

Length of Term of 

• 

Licensing Withdrawal: There are two (2) separate diving privilege 
withdrawal schemes. (l) For all vehicle 
homicide offenses, the licensing agency revokes 
the driver's license for period that equals the 
term of the sentenced received2; see 
§55-7~501 (1) (2) For DWI related vehicle 
homicide offenses, the court prohibits the 
driver from operating a motor vehicle from 3 to 
10 yrs; see §39-2-232. 

Mandatory Action--Minimum 
Length of License 
Withdrawal: If the vehicle homicide offense is DWI related, 

3 yrs (§39-2-232) 3 

Other: None 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Off: 

Sanction: 
Criminal: 

Imprisonment {Term): lst off - 2 dys to 6 mos;' 2nd ,off - 45 dys to 11 
mos 29 dys; §55-7-504(a) 

Mandatory Minimum Term 
of Imprisonment: 1st off - 2 dys; 2nd off - 45 dys 

Fine($ Range): ~_f- $0- 500; 2nd off - $500 to 1,000; 
§55-7~504(a) & (f) 

Mandatory Minimum Fine: None 

1see State v. Landers, 723 S.W.2d 950 (Tenn. 1987) and State v. Lampert, 741 S.W.2d 127 
{Tenn:cr.App. 1987). 

2
rt paroled, the defendant may have their license reissued upon sati:sfactory ·completion of a 
l.icensing exam and on petition of the defendant's parole officer; see §55-7501(1). 
3For vehicle homicide offenses that not related to DWI, the mandatory period of license 
withdrawal appears to be just the time the offender served in prison; see §55-7-501(1) . 
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STATE - Tennessee 

Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Actions: •Type of Licensing Action 
(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 

Grounds for Being Declared an 
Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Off if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a tonviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Susp- if the conviction was based on driving 
while suspended; Rev- if the conviction was 
based on driving.while revoked. §55-7-504(b) 

An additional susp period which is equal to the 
original period; The original rev period 
extended 1 yr. §55-7-504(b) 

An additional susp period which is equal to the 
original period; The original rev period 
extended 1 yr. 

Yes §§55-10-601 to 55-10-617 

Three (3) convictions for serious traffic 
offenses, such as any of the following, w/n 3 
yrs: l) committing voluntary or involuntary 
motor veh homicide; 2) committing DWI; 3) 
failing to stop at.the scene of an accident; 4) 
violating the statute on meeting and overtaking 
school buses; 5) driving on a revoked, cancelled 
or suspended license. •
3 yrs §55-10-615 

Felony §55-10-616 

to 10 yrs §§39-1-201 & 55-10-616 

1yr §55-10-616 
Not more than $1,000 §55-10-616 
None 
None 

one (l) year of imprisonment is mandatory unless the habitual offender operated a motor 
vehicle in order to save life or limb; see §55-10-616. 
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STATE - Tennessee 

• Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traff~c 
Accidents: 

State Has Such a Law (Yes/No):, Discretionary See §38-7-109. 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Discretionary 
Vehicle Passengers: Discretionary 
Pedestrian: Discretionary 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff. 1984) §§1-3-113, 57-3-406(d), 
§57-4-203(b)(l) & (2)(A) and 57-5-301[a) & 
(d)( 1) 

Minimum Age (Years) Possession: 	 21 There is an employment exemption §§1-2-113, 
57-3-412(a)(3), 57-4-203(b)(2)(A) & (b)(3) and 
57-5-301 (e) ( 1 ) 

Minimum Age (Years) Consumption: 	 21 §1-3-113 

Dram Shop Laws and Related Legal Actions: 
1 

• 
State Has a Dram Shop Law (Yes/No): Yes §57-10-101 et seq. (Comment: This law 

may have abrogated, at least in part, the case 
law noted below.) 

"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 
Court of Record in the State 
(Case Citation): Yes Mitchell v. Ketner, 54 Tenn. App. 656, 393 

S.W.2d 755 (CA 1964) 
Dram Shop Actions-Social Hosts: No (No Cases) 
Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 Hisd §§57-3-204, 57-3-406(c), 57-3-412(a)(l), 
57-4-203( c) & 57-4-203(j) ( l) 

Term of Imprisonment: 	 Pkg sales of ale. bev (More than 5% ale. by 
~-30 dys to 6 mos; Pkg. sales of ale. bev (5% 
or less alc.l-None; On premises consumption of 
211 ale. bev-30 dys to 6 mos; On premises 
consumtion of ale. bev of Qlll1 ale. bev. 5% or 
1ess al c.-None 

1Before a commercial server can be held liable for the actions of their intoxicated patrons, 
the following must be proven. The court must -determine "beyond a reasonable doubt" that the 
sale of alcoholic beverages was the proximate cause of the injury sustained and that such 

• 
beverages were sold either to a person under 21 years old or to an obviously intoxicated person 
whose consumption thereof was the direct cause of the injury. 
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STATE - Tennessee 

Other State Laws Related To Alcohol Use: (continued) 

Fine ($Range): Pkg sales of ale. bev (More than 5% ale. by •
~-$25 to $500; Pkg. sales' of ale. bev (5% or 
less alc.)-None; On premises consumption of Qll 
ale. ·bev-$500 to $1,000; On premises consumtion 
of ale. bev of lllJ.l.y ale. bev. 5% or less 
al c.-None 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverage~ 
Withdrawn (Yes/No): Yes Susp/Rev §§57-3-104(c)(l)(A), 57-3-214, 

s7-3-215(a), s7-4-202(al & 57-4-203(j)(3l 
Length of'Term of License Withdrawal: Pkg sales of ale. bev (more than_ 5% al~ 

~-Susp length not specified; Rev,-1 yr; Pkg_ 
sales of ale. bev 5% or less.alc.-None; Qn_ 

premises consumption of all ale. bev~~ 
off-Length of susp/rev is not specified;_~~ 
off-Pennanent rev; ..On premises consumption, of 
ale. bev 5% or less alc.-None 

Criminal Actions Against Owne~s or 
Em~loyees of Establishments that Serv~ 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: •Type of Criminal Action: 	 Hisd/felony §§57-3-406(d), 57-3-:412(~)(1), 


57-4-lOl(a), 57-4-203(b)(l), 57-4-203(j)(l) & 


(4), 57-5-101, 57-5-30l(a) and 57-6-102(Z) 

Term of Imprisonment: 	 Pkg sales of ale. bev more than 5% ale. by 


'@1-30 dys to 6 mos (misd); ~les'of ale. 

bev 5% of less alc-~-30 dys to 6 mos 

(misd); 2nd off-1 to 3 yrs (felony); Q.r:ulremi_ses 

consumptio~ of all ale. bev-lst ~ff-3ri dys ~o~ 

mos (misd); 2nd off-1 to 3 yrs (felony); QJL 

premises consumcition of onlv'alc. bev of 5% or 

less ale-1st off-30 dys to 6 mos (misd); 2nd 

off-1 to 3 yrs (felony) 


Fine ( $ Range) : 	 Pkg sales of ale. bev more than 5% ale. Qy_ 


'@1-$25 to $500 (misd); Pkg sales of ale. bev 5% 

Q.~.~..A}_£-lst off-$25 to $500 (misd); 2nd 

off-$500 to $3,000 (fefony); On premises 

consumption of all ale. bev-lst off-$500 to 

$1,000 (misd); 2nd off-$500 to $3,000 (felony); 

On premises consumption of only ale. bev 5% or 

less alc-lst off-$25 to $500 (misd); 2nd 

off-$500 to $3,000 (felony) 
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STATE - Tennessee 

• Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): 	 Yes Sups/Rev §§57-3-104(c)(l)(A), 57-3-21~, 

57-3-215(a), 57-4-202(a), 57-~-203(j)(4), 
57-5-l09(c), 57-5-l09(k) & 57-5-303(c) 

Length of Term License Withdrawal: 	 Pkg sales of ale. bev more than 5% ale. by_ 
w-Susp length is not specified; Rev-l yr; I'Jsg_,_ 
sales of ale. bev 5% or less alc.-lst off-Susp 
length is not specified; Rev-1 yr; 2nd 
off-Permanent Rev; On premises consumption of 
all a 1 c. bev-1 st off-Susp/Rev 1ength is not 
specified; 2nd off-Permanent Rev; On premises 
consum"ption of only ale. bev 5% or less alc.-lil_ 
off-Susp length is not specified 1; Rev-1 yr; flli!_ 

off-Permanent Rev1 

Anti-Happy Hour Laws/Regulations: No 

• 
Laws Prohibiting (1) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

IIfthe sale-;-; to a person over lB 	 but under 21 who (l) presents some type of identification 
of their age or (2) otherwise appears 	to be over the legal drinking age, the license cannot be 
revoked. However, the 1 i cense may be 	 suspended for not more than ten ( 10) days. See 
§57-5-109(b) . 
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STATE: TEXAS 
General Comments: All citations are to Vernon's Texas Civil 

• 	
Statutes unless otherwise indicated . 

Basis for a DWI Charge: 

Standard DWI Offense: Intoxicated while driving 1 Art. 67011-1 
I 11 ega 1 Per Se Law (BAC/B rAC Leve1 ) : 0.101 Art. 67011-l(a)(l) & (2)(8) 
Presumption (BAC Level): 	 None 
Types of Drugs/Drugs and Alcohol: 	 (1) Any Drug, (2) a Controlled Substance or (3) 

a Combinatioo of These and Alcohol Arts. 
67011-l(a)(Z)(A) 

Other: 	 None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes Art. 67011-5 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes Art.. 67011-5, §l 
Refusal to Submit to Che~ical Test 

Admitted into Evidence: Yes (Criminal Cases) Art. 67011-5' §3(g) 
Other Information: None 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


• 
Blood: Yes Art. 67011-5 
Urine: No 
Other: None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No); No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): 	 Yes, Required only for a lst DWI (non-injury} 
off See §4(h), Article 42.12 and §4, Article 
42.13, Code of Criminal Procedure. 

Sanctions for Refusal to Submit to a 

Chemical Test: 


Refusa 1 to Take a. PreJ.i!!ti nMY-J!reath Test: 

Criminal Sanctions (Fine/Jail): N/A 


1The term "intoxicated" means not having normal use of mental or physical facilities by reason 
of the introducbon of alcohol into the body or having a BAC level of 0.10 or more. This term 
also includes operating a motor vehicle with either (l) a breath alcohol concentration level of 
0.10 or more or (2) a urine alcohol concentration of 0.10 or more (grams of alcohol per 67 
milliliters of urine) . 
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STATE - Texas 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) •Administrative Licensing Action 

( Susp/Rev): N/A 

Other: N/A 


Refusal to Take Jinpl ied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): Susp- 90 dys Art. 67011-5, §2(f) (Hardship 

licenses may be issued; see Art. 6687b, §23A) 


Other: None 


Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 ~t off - 72 hrs to 2 yrs; 2nd off (w/n 10 yrs) 

- 15 dys to 2 yrs 67011-1; Subsequent offs (w/n 
10 yrs) - Not less than 30 dys_ nor more than 2 
yrs in county' jail or not less than ·6o dys nor 
more than 5 yrs in the State penitentiary. See 
Footnote No. 2 below. 

Mandatory Minimum Term: 	 1st off- None; 2nd off (w/n 10 yrs) - 72 hrs1; 
Subsequent offs (w/n 10 yrs) - 10 dys 1 Art. 
67011-1(c), (d) & (e) •

Fine: 
Amount ($Range): 	 lst off - $100 to 2,000; 2nd off (w/n 10 yrs) ­

$300 to 2,000; Subsequent offs (w/n 10 yrs) ­
$500 to 2,000 Art. 670il-l(c), (d) & (e) 

Mandatory Min. Fine ($): 	 None 

Other Penalties: 
Community Service: Yes lst and Subsequent offs Art. 42.12, §§6(c) 

& lOA Code of Criminal Criminal Procedure 
Restituaion 

(eg Victim's Fund) 	 None Note: A victim of a DWI offense can 
receive payments from a State victims' 
compensation fund only if the defendant's 
actions were intended to cause personal injury 
or death. Art. 8309-1 (See especially §3(4)(D) 
if this article.) 

1As a p~rt of probation; see §6b, irticle 42.12 and §6b, A~ticle 42.13 of the Code of Criminal 
Procedure. 
2under Art. 67011-1, §f, a person convicted of a DWI offense may be subject to special enhanced 
sanctions, if at the time of the offense they had in their immediate possession an open 
container of an alcoholic beverage. 1st DWI off.-min. term of confinement increased 3 dys; min 
and maximum fines increased $100. 2nd DWI off.-min term of confinement increased 6 dys; min 
and maximum, fines increased $200. Sub. off.-min term of confinement increased 12 dys; min and 
maximum fines increased $400. •3 - 386 
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STATE - Texas 

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Other: 	 Special Note- If there as been bodily injury of 
another person as a result of the defendant's 
actions for each of these offs the mi·n. term of 
imprisonment is increased by 60 dys (30 dys 
mandatory 1) and min. and max. fines are 

are 

increased by $500. Art. 67011-l(f) 
'For second or sub. DWI or DWI related homicide 
offs, the court may require that a defendant 
install an alcohol breath sensitive ignition 
interl~ck device on their vehicle. Art. 6687b, 
§§23A(f) & 25(a) and Code of Criminal Procedure 
Art. 42. 12, §6f(b) (Note: It is a Class B 

Misd. to tamper with such a device; see §38.15 
of the Penal Code.) 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: None 

• 
Post DWI Conviction Licensing Action: 


Type of Licensing Action 


( Susp/Rev): 	 Susp 
Term of License Withdrawal 

(Days, Months, Years, etc.): 	 1st off-90 to 365 dys; subsequent off-180 dys to 
2 yrs (See Footnote No. l below.) Art. 6687b, 
§24 

Mandatory Minimum Term of 
Withdrawal: 	 None (An occupational or restricted license may 

be"iss~ed; see Art: 6687b, ,§§23A and 25.) 
Special Note: A license may not be suspended if 
either (l) a defendant is required to attend an 
alcohol education/treatment program or (2) a 
jury recommends no susp. Art. 6687, §24 (g)(l) 
and §3a(b), Art. 42.12 Code of Criminal 
Procedure. 

1For persons under 17: 1st off.-susp. until the person reaches 17 or for 365 dys whichever is 
the longer susp. per1od; sub. 	 off.-a susp. until' the person reaches 1'9 or for 365 dys 
whichever is the longer·susp. period; see Family Code §§51.02(1') & 54.042. An occupational 
license is available if the person is eligible for a provisional ficehse unde~ §23A of Art. 
6687b . 
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STATE - Texas 

SaQstions Following a Conviction for a DWI Offense: 
(continued) •Mandatory Minimum Term of 

Withdraw a 1 : (cant i nued) 	 However, there are exceptions. The above 
license suspensions cannot be suspended by the 
court if (1) a defendant has ,previously attended 
an alcohol education program as a part of 
probation for a DWI conviction and (2) they are 
required to attended such a program again of a 
sub. DWI offense conviction. For the purposes 
of this prohibition upon the court, a previous 
DWI off is 2llY previous OWl off not just those 
committed w/n a 10 year period. Art. 42. 12, 
§6d(b), (c) & (d) Code of Criminal Procedure 

Other: 
Rehabilitation: 

Alcohol Education: Yes-1st DWI off Art 42.12, §6d Code of Criminal 
Procedure (Required as a part of probation 1.) 

Alcohol Treatment: Yes Art. 556l(C), §12 
Alcohol Education/Treatment 

as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): A restricted license may be issued for either 

occupational reasons or for participation in an 
alcohol/drug treatment/rehabilitation program •
see Art. 6687b. 

Vehicle Impoundment/Confiscation: 

Authorized by Sp~cific 


Statutory Authority: 	 Yes- A defendant's veh may be subject to 
forfeiture by the State following three or more 
DWI convictions. Art. 67011-7 

Terms Upon Which Vehicle 

Will Be Released: 


Other: None 

Miscellaneous Sanctions 


Not Included Elsewhere: None 


1For 2nd or sub. off., the court may order alcohol education as a condition of probation even 
though the defendant may have already received such education as part of probation for a first 
offense. Art. 42.12, §6d(b) Code of Criminal Procedure 
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STATE - Texas 

• Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes DWI related 3rd degree felony. 

§19.05(a)(2) Penal Code 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 2 to 10 yrs §12.34 Penal Code 
Mandatory Minimum Term: 120 dys if probation is granted; see Art. 42. 12, 

§6b(c) Code of Criminal Procedure 
Fine ($ Range): $5,000 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Susp Art. 6687(b), §§22(b)(2) and 24{a) 
Length of Term of 

Licensing Withdrawal: Not more than l yr Art. 6687(b); .§23 
Mandatory Action--Minimum 

Length of License 
Withdrawal: None 

Other: 	 None 

• 
Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 lst oL(-not less than 72 hrs nor more than 6 
mos.; 2nd & sub. off (Class A Misd.)-not more 
than 1 yr Art. 66B7b, §34; Art. 6701h, §32(c); 
and §12.21 of the Penal Code 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ($ Range): lst off-not' less lhan $100 nor more than $500; 
2nd and sub. off.-not more than $2,000 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp Art. 6687(b), §24(c) 
Length of Term of License 

Withdrawal Action: 12 mos 
Mandatory Term of License 

Withdrawal Action: 12 mos 
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STATE - Texas 

Other Criminal Actions Related to DWI: (continued) 

Habitual Offender Laws: •State Has Such Law (Yes/No): 	 Yes Art. 6687(b), §22(b) (4). 
Grounds for Being Declared an 

Habitual Offender: 	 "Any person with 4 or more convictions arising 
out of different transactions in a cons period 
of 12 mas or 7 or more convictions arising out 
of different transactions w/in a period of 24 
mos ... " Art. 6687(b), §22(b)(4) 

Term of License Rev While 
Under Habitual Offender Status: · Susp far not mare than 1 yr 6687(b) §22(a) 
Offender Status: An occasional license may be issued on a showing 

of "essential need"; see Art. 6687b, §23A. 
Sanctions Following a Conviction of 


Driving While on Habitual Offender 

Status: 


Imprisonment (Term): None 
Mandatory Minimum. Term of 

Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol 	 Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 
 •

State Has Such a Law (Yes/No): 	 No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages:: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: lg86) Alcoholic Beverage Code 

§ § l 06. 01 ' 106. 0_2 & 106. 03 1 


Minimum Age (Years) Possession: 	 21 Ale. Bev. Code §§106.01 & 106.05 exemptions 
for employment or while in the presence of a 
parent or guardian. 

Minimum Age (Years) Consumption: 	 21 Ale. Bev. Code §§106.01 & 106.04 (Exemption 
for a minor's consumption of .alcoholic beverages 
when they are in the "visible presence" of a 
parent or guardian.) 

1selling Alcoholic Beverages to a minor with 	criminal negligence. 
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STATE - Texas 

• Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 Yes Alcoholic Beverage Code §2.01 et seq. See 

Footnote No. 1. below ..Under §2.02(b)( 1), in 
order for a licensee.to be liable, it must be 
proven that the patron was "obviously 
intoxicated to the extent that he presented a 
clear danger to himself and others" at the time 
they w.ere so 1 d/served a l coho 1 i c beverages. 
Also, under §2.03, these code provisions provide 
the exclusive remedy in situations where the 
patron is 18 years old or older. 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes Note: The following case l.aw may have been 

aborgated in part by the above provisions o.f the 
Alcoholic Beverage Code. See Poole v. EJ Chico 
Corporation, 713 S.W.2d 955 (Tex. App. - Hous. 
14 Dist. 1986). 

Dram Shop Actions-Social Hosts: 	 No (No Cases) 
Other: 	 None 

• Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: Hisd; §101.632 


Type of Criminal Action: 
Term of Imprisonment: ~~ff- Not more than 1 yr l01.63(b) 2; 2nd off 

-Not more than 1 yr 101.63(c) 2 

Fine ($Range): 	 15_t off - Not less than $100 nor more than 
$500; Subsequent off - Not less than $500 nor 
more than $1,000 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdra~n (Yes/No): Yes 

Length of Term of License.Withdrawal: Suspended for not more than 60 dys, revoked or 
cancelled §§11.61, 32.17 and 61.71 2 

1Note: Under §106.14 of the Alcoholic Beverage {ode, actions of employees in serving alcoholic 
beverages to either. minors or intoxicated persons are not attributable to employers if ( 1) the 
employer has required its empolyees to take alcoholic beverage seller training, (2) the 
employees have completed this training and (3) the employer has not encouraged employees to 
sell alcoholic beverages to such persons. 
2Alcoholic Beverage Code 
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STATE - Texas 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or •
Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type· 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Hisd 1 
2Term of Imprisonment: Not more than 1 yr ; see §§106.01 and 106.033 


Fine ($ Range): Not less than $100 nor more than $500; 

Subsequent offense- $500-1,000; see §106.033 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverag~s to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes § 106. 133 


Length of Term License Withdrawal: 	 l~t off - suspended for not more than 60 dys or 

cancelled; 2nd off- suspended for not more than 

3 mos or cancelled; 3rd off (within 36 mas) ­
suspended/cancelled for not more than 12 mos 


Anti-Happy Hour Laws/Regulations: Yes (regulation- Rule 060.09.04.001) 

Laws Prohibiting (l) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 
 •
Beverages in the Passenger Compartment 
of 	a Vehicle: 


Open Container Law (Yes/No): No4 


Anti-Consumption Law (Yes/No): Yes Applies only to drivers Art. 670ld, §107E 


1The sale to a minor must be with criminal negligence; see §106.03(a) of the Alcoholic Beverage 
Code. 
2Applies to both a 1st and sub off. 
3Alcoholic Beverage Code 
4Under Art. 67011-1, §f, a person convicted of a DWI offense may be subject to special enhanced 
sanctions, if, at the time of the offense, they had in their immediate possession an open 
container of an alcoholic beverage; see Footnote No. 2 on p. 3-386. 
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STATE: UTAH 

General Comments: See Utah Code Annotated. 


• Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of alcohol §41-6-44(l)(a) 

Illegal Per Se Law (BAC/BrAC Level): 	 o.os1 §41-6-44(1) 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: 1(1) Any Drug and (2) a Combination of Any Drug 

and Alcohol §41-6-44(1) 
Other: None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §41-6-44. 10(2) 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §41-6-44. 10(1) 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal and Civil Cases) 
§41-6-44. 10(8) 

• 

Other Information: A driver may be compelled to sul-lmit to a 
chemical test if they have been placed under 
arrest either (1) for a DWI offense and there is 
reason to believe that another person may die as 
a result of the offense or (2) for a vehicle 
homicide alcohol related offense. See 
§76-5-207(6)(b) & (7)(a). 

Chemical Tests of Other Substances for BAC 	 Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes §41-6-44. 10 

Urine: Yes §41-6-44. 10 

Other: None 


AdJudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No (Note: A Magistrate may not grant diversion 
in a DWI case; see §77-2~9) 

Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: If the defendant pleads guilty or nolo 
contendere to reckless driving as a substitute 
for a DWI charge, the prosecution must state for 
the record whether alcohol or drugs were rel,ated 
to the pleaded off.; see §41-6-44(7).) 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes §41-6-44(4) & (5) 

1This State's illegal per se law also makes it an offense to operate a motor vehicle with a 
!l.rn!..h alcohol concentration level of 0.08 or more . 
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STATE - Utah 

.S.ancli_ons _f_QL_ Refu_s__g_J___ to Submit to a 
Chemical Test: •Refusal to Take a Prelimi~reath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemi c.i!.LTest: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): :Rev for l yr Mandatory; §41-6-44. 10( 2)(b) 
(Note: No hardship_ license may be issued for 
revs based on a test refusal; see §41-Z-19(d).) 

Other: 	 None 

for a DWI Off~nse~ 

Criminal Sanctions: 

Imprisonment:­

Term_(Oay, Month, Years, 

Etc. )1: 1st off and sub off-non-injury related-Class B 


,misd.- not more t.han 6 mos; il1_anl!___$!Lb_ 
off-where there is an injury related to 
negligent action-Class A misd.- not more than 
yr §§4-1-6.,.44 _& _76-3-204 

Mandatory Minimum Term: 1st off, nor~-injury related/injury related •
(negligence)-48 cons hrs; 2nd off (w/n 5 

•. , yrs)-non-injury related/injury related 
(negligence)-240 cons hrs; ~.11bsequent off (w/n 5 
yrs)~non-injury related/ injury related 
(negligence)-720 hrs 

Fine: 
Amount ($Range): 	 1st off an~JL_q[f-non-in~ury related-Class B 

misd.-not more than $1,000 : Jst and sub 
off~where there is an injury related to 
negligent action-Class A misd.-not more than 
$2,5001 §§41-6-44 & 76-3-301 

Mandatory-Min. Fine. ( $): 	 See Footnote No. 1 below. 

1Under § 62A-8-302, the court is required to impose, in addition to the above fines, a special 
fine of between $50 to $200 for 1st offenders and $1,000 for 2nd and .subsequent offenders; this 
special fine is for the purpose of funding alcohol education and treatment programs under 
§62A-B-303; in addition, under §62A-B-302(2), the Court is also required to impose other 
assessments that fully compensate· agencies -for the costs of treating DWI defendants. 
Defendants are also required to pay a fee of $100 into a Crime Victims\ Reparations Trust Fund; 
see §41-25-1. 
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STATE - Utah 

Sanctions Following a Conviction for a OWl Offense:• (continued) 

Other Penalties: 
Community Service: 

Restitution 
{eg Victim's Fund): 

Other: 

Administrative licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 

• Other: 

Post OWI~nviction Licensing Action: 
Type of Licensing Action 

{ Susp/Rev): 

Term of License Withdrawal 
{Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

~off, non-injury/injury related- 24 to 50 
hrs in lieu of imprisonment {24 hrs mandatory); 
2nd off {w/n 5 yrs), Non-injury/injury related­
80 to 240 hrs in lieu of imprisonment (80 hrs 
are mandatory); Subsequent offs {w/n 5 yrs), 
Non-injury/injury related- 240 to 720 hrs in 
lieu of imprisonment {240 hrs are mandatory) 

Yes Via a Victims' Compensation Fund {§63-63-1 
et. seq.) or via direct payment by the defendant 
to the vi c tim { § 76-3-201 { 3) (a){ i ) ) 
None 

Yes- A BAC level of 0.08 {or reasonable grounds 
that a OWI violation has occured) - l?t adnlin_ 
JLCtion - Susp for 90 dys; Znd_and subsequent 
admin actions- Susp for 120 dys (The susp pd. 
begins on the 31st dy after the arrest.) Note: 
These license susps. appear to be mandatory. 
§§41-2-127(l)(c), 41-2-129 & 41-Z-130 
Under §41-2-128(l)(a) &. (8)(a), a person's 
license may be susp for not more than 1 yr if 
they have "committed" (but have not necessarily 
been convicted of) an off that usually requires 
1icense rev (e.g., 2nd or sub. DWI). Such 
action may be taken without a preliminary· 
head ng. 

lst DW~Qff (for either injury or non-lnJury 
related offs)-Susp; subsequent OWl off (w/n 5 
yrs) {for either injury or non-injury related 
offs)~Rev §§41-2-127, 41-2-128 & 41-6-44(9) 

1st DWI off (for either lnJury or non-injury 
related offs) - 90 dys; subs~quent off (w/n 5 
yrs) (for either injury or non-injury related 
offs) - 1 yr §41-6-44(9) 

~_QWI off (for either injury or non-lnJury 
related offs) - 90 dys; subsequer1_Lo_f_[ (w/n 5 
yrs) (either injury or non-injury related oHs) 
- 1 yr; §41-6-44(9) No hardship license may be 

• 
issued; see §41-2-127(4) . 
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STATE - Utah 

~ctions Following a Conviction for a DWI Offense: 
(continued) •

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes, A judge must order a convicted DWI 
defendant to attend either an education or 
treatment program. §41-6-44(4) & (5) 

Alcohol Treatment: 	 See above. 
Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: 	 No (Note: Under §41-6-44.30, an unattended 
vehicle may be temporarily impounded following a 
OW! arrest in order to protect-the public 
safety.) 

Terms Upon Which Vehicle 

Will Be Released: 


Other: None 

Miscellaneous Sanctions 


Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: •
Homicide by Vehicle: 

State Has Such Law/Type of Offense:· 	 Yes Note: There are two different types of veh 
or automobile homicide. 1) "Simple" Ne_gilgent 
Homicide: Death caused by operating a motor 
vehicle in a negligent manner while OW! or with 
a BAC level of o.oa or more - 3rd degree felony 
§76-5-207(1) and 2) "Crimin~_glj_g_e_QL 
Homicide: Death caused by operating a motor 
vehicle in a criminally negligent manner (as 
defined by §76-2-103(4)) while DWI or with a BAC 
level of 0.08 or more- 2nd degree felony 
§ 76-5-207 ( 2) . 

Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 Simple Negligent H~~- Not more than 5 yrs; 
§76-3-203 ( 3) £rj mi na_l_}_y___Neg 1i gen LJ:illJ1lliili ­
1-15 yrs §76-3-203(2) 

Mandatory Minimum Term: 	 None 
Fine ($ Range) : 	 1) Sj!Tlp1e NegliglillLt!oJilicide- Not more than 

$5,000; 2) ill_mina]~.Mfl!;___!:!_QI!licide- Not 
more than $10,000; §76-3-301(1) & (2) 

Mandatory Minimum Fine: None 
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STATE - Utah 

• Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 
licensing Authorized and 

Type of Action: For both offs - Rev §41-2-127(1)(a) 
Length of Term of 

licensing Withdrawal: For both offs - 1 yr §41-2-132 
Mandatory Action--Minimum 

length of license 
Withdraw a 1 : For ~oth offs- 1 yr (No hardship license may be 

issued; see §41-2-127(4)(a)(i).) 
Other: None 

Driving While license Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): Cl A Misd not more than 1 yr §§41-2-136(3)(a), 
41-6-44 and 76-3-204(1) 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ($ Range): Not more than $2,500 §76-3-301(3) 
Mandatory Minimum Fine: $1.,0001 

• 
Administrative licensing Actions: 

Type of licensing Action 
( Susp/Rev): For driving while suspended - Susp; For driving 

while revoked- Rev; §41-2-127(2) 
length of Term of license 

Withdrawal Action: 	 For driving while suspended- an additional like 
period of susp for driving while revoked; for 
driving while. revoked 1 yr additional period 
rev §41-2-127(2) 

Mandatory Term of license 
Wi thdrawa 1 Action: 	 The above 1 icens i ng action is mandatory if the 

original rev/susp was for a DWI offense; see 
§41-2-127(4)(a)(iii). 

Habitual Offender laws: 

State Has Such law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of license Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


• 1The fine shall be in an amount not less than the maximum fine for a Class B misdemeanor; see 
§§41-2-136(3)(b) and 76-3-301(4). 
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STATE - Utah 

Other Criminal Actions Related to DWI: (continued) 

Sanctions Following a Conviction of •
Driving While on Habitual Offender 
Status: 


Imprisonment {Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Other State Laws Related to Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §26-1-30( 17) 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes (adults only) 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages:. 


Minimum Age (Years) Sale/Purchase: 21 §§32A-12-8(1) & 32A-12-13 (Year Eff: 1935) 

Minimum Age (Years) Possession: 21 §32A-12-13 

Minimum Age (Years) Consumption: 21 §32A-12-l3 
 • 

Dram Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes §32A-14-1 (Note: Damages are limited to 


$100,000 per person and $300,000 per occurance.) 

"Dram Shop Law" Concept Has Been 


Adopted Vi. a a Change to the. Common 

Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No 


Dram Shop Actions-Social Hosts: Possib.le statutory liability §32A-14-l 

Other: None 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Class B Hisd §§32A-4-6(10), 32A-12-4, 
32A-12-9, 76-3-204(2), 76-3-301(4), & 76-3-302(3) 

Term of Imprisonment: Not more than 6 mas 
Fine ($ Range): Not more than $1,000 for individuals and not 

more than $5,000 for corporations, associations, 
partnerships, or Governmental instrumentalities 

Comment: Under §63-55-7(8), the Alcoholic Beverage Control Act (Title 32A) will "terminate" on 
July 1, 1989. 
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STATE - Utah 

• Other State Laws Related To Al[ohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments that 	Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes 1 Suspension or Revocation §32A-l-19 

Length of Term of License Withdrawal: 	 Suspension: Time period not specified in the 
statute Revo[ation: At least 3 yrs 
§32A-l-19(9) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 Class A Hisd §§32A-4-6(10), 32A-12-4, 
32A-12-B, 76-3-204(1), 76-3-301(3), & 76-3-302(2) 

Term of Imprisonment: Not more than 1 yr 
fine ($ Range): Not more than $2,500 for individuals and not 

more than $10,000 for corporations, 
associations, partnerships, or Governmental 
instrumentalities. 

• 
Administrative Actions Against Owners of 


Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 	 Yes 1 Suspension or Revocation §32A-l-19 

Length of Term License Withdrawal: 	 Suspension: Time period not specified in the 
statute; Revocation: At least 3 yrs 
§32A-l-19(9) 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Pos~ession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: ' 


Open Container Law (Yes/No): Yes §41-6-44.20(2) 

Anti-Consumption Law (Yes/No): Yes- driver and passengers §41-6-44.20(1) 


1Special Note: Under §32A-l-19(10), employees in violation of this law may be prohibited, via 
a suspension action from serving alcoholic beverages for a period of up to one (1) month. 
However, any employee who has had three (3) suspensions within a 36 month period may be 
prohibited from handling liquor, in the course of employment, for one (1) year. 

• 
Comment: Under §63-55-7(8), the Alcoholic Beverage Control Act (Title 32A) will "terminate" on 
July 1, 1989. 
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STATE: VERHONT 

General Comments: See Vermont Statutes Annotated. 


• Basis for a DWI Charge: 


Standard DWI Offense: Under the influence of intoxicating liquor 1 23 

§120l(a)(2) 

Illegal Per Se Law (BAC Level): 0.10 23 §120l(a)(l) 
Presumption (BAC Level): None 
Types or Drugs/Drugs and Alcohol: (1) Any Drug2 and (2) a Combination of Any Drug 

and Alcohol 23 §120l(a)(3) 
Other: ( l) A BAC level of 0.10 is a "permissive 

inference" of a DWI offense (23 §1204(a)(3)) and 
(2) a BAC level of 0.15 w/n 2 hrs of a OWl 
offense is "permissive infer~nce of such offense 
(23 §1204(a)(4)). 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes 23 §1202(b) 
Implied Consent Law: 


Arrest Required (Yes/No): No3 23 §1202(b) 

Implied Consent Law Applies to 


Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) 23 §1205(a) 

• 
Other Information: If feasible, a breath or blood sample shall be 

obtained from a surviving driver whose vehicle 
is involved in a fatal accident. See 23 
§1203(d) and State v. Yudichak, 519 A.2d 1150 
(Vt. 1986). 

(rremi~al Tests of Other Substances for BAk_Level 

Which At"e Authorized Under the Implied Consent Law: 


Blood: Yes 

Urine: No 

Other: None 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): 	 Yes The court may require a defendant to 
undergo alcohol assessment screening. 23 
§§4(49) and 1210(a) 

1Includes all alcoholic beveraqes; see 23 §120l(b).

2"Drug" means regulated drugs ~s defined in 18 §4201; see 23 §120l(e).

3Note: If a driver refuses to submit to a chemical test and the police officer had "reasonable 


• 
grounds to believe" that the driver was DWI, the State may proceed to suspend/revoke the 
driver's license. See 23 §1205. 

3 - 401 
7th Edition 



STATE - Vermont 

liutli_Q.JlL.fQL Refusa 1 to Submit to a 
~mi cal l.lit_: •Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): None 

Other: None 


Refusal to' Take· Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 lst.Qff- Susp 6 mos (mand.); £od off (after 5 
yrs) - 6 mos susp (mand.); 2nd o_fl' (w/n 5 yrs) ­
18 mos susp (mand.); 3rd off- 3 yr rev (2 yrs 
mand.); '!1h_and subsel:(l!e.!ll..Qif..s (after 15 yrs 
from 1st) -Rev 6 yrs ( 2 yrs mand.);- ~th'anQ_ 

ll!J1ll.IDJj!nt offs (w/n 15 yrs of 1st) -· Rev for 
life (2 yrs mandatory); 23 §1205 

Other: 	 Special Note: 1) A previous DWI conviction is 
also considered a previous refusal for- the 
purpose of computing subsequent chemical test 
refusals. (2) If a person, who has had their 
license revoked for three (3) or more yrs, has 
abstained from the consumption of alcohol for 
two (2) yrs, they may have their license 
reinstated. (3) Before a license can be 
reinstated following a susp/rev for any chemical •
test refusal, a person must complete an alcohol 
and driver education program; for 2nd 	 (w/n 5 
yrs) and 3rd refusals, the driver must pj_$Q 

complete a therapy program at their own expense 
before their license is reinstated. 

Sanctj ons Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 OWl Offs: lst off - Not more than I yr; £nQ_Qff 

(w/n 5 yrs) - Not more than I yr; 3rd off (w/n 
15 yrs) - Not more than 1 yr; Serious injury 
related DWI off - 1 to 15 yrs; 23 §1210 

Mandatory Minimum Term: 	 2nd DWI off (w/n 5 yrs) - 48 cons hrs (Community 
service in lieu of imprisonment); 3rd DWI off 
(w/n 15 yrs) - 48 cons hrs 

Fine: 
Amount ($Range): lll..ill- $200 to 750; ~ .. Q..ff. (w/n 5 yrs) ­

$250 to 1,000; ~-off (w/n 15 yrs) - $500 to 
1,500; Serious injury related DWI off -Not more 
than $3,000 

Mandatory Min. Fine ($): None 
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STATE - Ver-mont 

• S~n.~ti_ons Following a Conviction for a DWI Offense: 

(continued) 


Other Penalties: 
Community Service: 	 2nd off (w/n 5 yrs)- Not less than 10 dys; lr.lL_ 

DWI off (w/n 15 yrs) - Not less than 10 dys 
(Community service in lieu· of imprisonment) 

Restitution 

(eg Victim's Fund): None 


Other: None 

Administrative Licensing Actions: 


Pr-e-0\o/I Convi.tl.i2.n Licensing Action: 

Administrative Per Se Law: None 

Other: None 


Post 	DWI ConvictjQn Licensing Action: 

Type of Licensing Action 


( Susp/Rev): 	 JJLt_Qif - Susp; 2nc off (after 5 yrs of 1st) -
Susp; 2nd off (win 5 yrs) - Susp; ill ill - Rev; 
4th and subsequent offs (after 15 yrs of 1st) ­
Rev; 4th and subse~uent offs (w/n 15 yrs) - Rev; 
23 §§1206 and 1208 

Term 	 of License Withdrawal 

• 
(Days, Months, Years, etc.): 1st off - 90 dys; 2nd off (after 5 yrs of 1st) ­

90 dys; 2nd off (w/n 5 yrs) - 18 mos; 3~ ­
3 yrs; 4th and subsequent offs (after 15 yrs of 
1st) - 6 yrs; 4th and subsequent off (w/n 15 yrs 
of lst) - Life 

Mandatory Minimum Term of 
Wi thd rawa1 : lst off-90 dys; ~~~fi (after 5 yrs of lst)-90 

dys; 2nd off (w/n 5 yrs)-18 mos; JrJl_Qff-2 yrs; 
4th and sub offs (after 15 yrs of· lst)-2 yrs; 
4th and sub off£ (w/n 15 yrs)-2 yrs; See 
Rehabilitation 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes 
Special Note~: For any DWI off conviction, 
a defendant must complete an alcohol and driver 
education program prior to having their license 
reinstated. 
Special Note No. 2: for 2nd (w/n 5 yrs) and 3rd 
DWI off convictions, a defendant must li.s_Q 

complete a therapy program at their own expense. 
Special Note No. 3: If a person has had their 
license revoked for 3 or more yrs as a result of 
a DWI conviction, they may have their license 
reinstated provided they have abstained from the 
consumption of alcohol for 2 yrs; 23 §§1206, 
1208 and 1209a. 

• 
1Note: Vermont has a point system, but this system does not apply to DWI cases; see 23 §2502 . 
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STATE - Vermont 

S~t.ions following a Conviction for a DWI Offense: 
(continued) •Alcohol-Treatment: 	 Yes See Special Notes above on p. 3-403. 

Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


·Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related to DWI 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes (There are two veh homicide laws, 23 

§109l(c) applies to death caused by motor veh 
operation in violation of law and 23 §1210(e) 
applies to death caused by DWI. Both of these 
offenses are felonies and the criminal sanctions 
for a conviction under either section are the 
same.) •

Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 l to 15 yrs Special Note: These penalties do 
not foreclose the option of tougher penalties 
for manslaughter (homicide) convictions. 13 §1, 
and 23 §§109l(c) and 1210(e) 

Mandatory Minimum Term: None 

fine ($ Range) : $3,000 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: 	 If death is DWI related, ie. a 23 §1210(e) 
conviction - Susp1; If death is not OWl related, 
a 23 §109l(c) conviction- Susp; 23 §§1206(b), 
23 1210(e), 23 l09l(c) 

1Before a defendant's license is reinstated, they must complete an alcohol and driver education 
program; see 23 §§1206(b) and 1209(a) 
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STA"fE - Vermont 

• 


• 


Other Criminal Actions Related to DWI: (continued) 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
length of License 
Withdrawal: 

Other: 

Driving While license Suspended or Revoked 
Where the Basis Was a OWl Off.ense: 

Sanction: 
Criminal: 

lmpri sonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range): 

Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type of Licensing Action 

( Susp/Rev): 
Length of Term of License 

Withdrawal Action: 

Mandatory Term· of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

If death is DWI related - 1 yr; If death is not 
OWl related - 1 yr plus any other susp period 
required under the point system; see 23 §§2505 
and 2506 

If death is DWI related - 1 yr; If death is not 
DWI related - 1 yr plus any othe.r susp period 
required under the point system; see 23 §§2505 
and 2506 
None 

~i_Qff - 30 dys; 2nd off - 90 dys; 3rd off - 6 
mos; 4th off - 2 yrs; 23 §674 

None (Note: In certain cases there are 
mandatory minimum sanctions; see 23 §674(c)) 
lst off- $500; 2nd JLfi- $500; 3rd off ­
$1,000; 4th off- $1,000; 23 §674 
None 

A11 offs - Susp 

lst off- 30 dys (additional); ~Q~_off- 90 dys; 
3rd and 4th off~ - 6 mos or susp under the. point 
system whichever is greater; 23 §2506 Note: If 
more than one license susp/rev results from the 
same incident, the susp/rev periods are cons. 

None 

Yes,_23 §673 

8 or more convictions based on moving violations 
(with 6 points or more assessed) and DWI offs 
within 5-yr period 
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STATE - Vermont 

Other Criminal Actions Related to DWI: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convic~ed on Charges of 
Or{ving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Impdsonment (Term): 

Mandatory Minimum Term of 
Imprisonment: 

Fine 	 ($ Range): 

Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

2 yrs 

Hisd 

!ll_off - 30 dys: Z_nd_off - 90 dys: Jr_d_Qff - 6 
mos; 4th and subsequent offs - 2 yrs 

Note: Mandatory minimum sanctions in certain 
cases: 23 §674(c) 
J_ll_QU - $500; 2ncJ_Qf[ - $500: 1rd _9ff ­
$1,000; 4th and subsequent offs - $1,000 
None 
1st off Susp- 30 dys (additional); 2nd off 
Susp- 90 dys; ;3ul_off Susp - 6 mas: 
4th and subsequen~ffs Susp -6 mas or susp 
under point system whichever is greater. 

No 

211&2 (Year Eff: 1986) 7 §§238, 657 and 658 
211&2 (employment exemption) Special Note: 
The law does not specifically prohibit 
possession or consumption per se but makes 
illegal the possession on alcoholic beverages by 
minors for the purpose of consumption. 7 §657 
21 1&2 See special note above. 7 §657 

Yes 	 7 §501 

• 


• 


Persons who have attained the age of 18 by June 30, 1986, sha11 be a11 owed to cant i nue to 
~urchase, possess and consume alcoholic beverages; see §4 of H.B. 6 enacted in 1986. 
Students, who are under 18 years old and who are enrolled in post secondary education culinary 

arts program, are exempt from the drinking age limit law; see 7 §3. 
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STATE - Vermont 

• Other State Laws Related To Alcohol Use: (continued) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No 

Dram Shop Actions-Social Hosts: 	 Yes Langle v. Kurkul, 510 A.2d 1301 (1986) A 
common law legal duty may be imposed in 
situations where a social host has furnished 
alcoholic beverages either to a visibly 
into•icated person, who may operate a motor 
vehicle, or to a minor (510 A.2d 1301, 1306) 1. 

Other: 	 None 

Cr~minal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to IntoMicated Patrons: 


Type of Criminal Action: 	 None (Note: The Vermont Supreme Court has 
stated that this State " ... has no ... statute 
making it a crime for any person ... to sell or 
furnish alcoholic beverages to an adult who is 
visibly intoxicated." Lange v. Kurkul, 510 A.2d 
1301' 1304) 

• 
Term of Imprisonment: 

Fine ($ Range): 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): No 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Hisd2 

Term of Imprisonment: 2 yrs 7 §658 & 13 §1 
Fine ($ Range): $200- $1,000 

1Title 7, §50l(g) provides that nothing in the dram shop law shall create a "statutory" cause 
of action against a social host. This subsection, however, states that it "shall not be 
construed to limit or otherwise affect the liability of a social host for negligence at common 
1aw. •• 

• 
2see also 7 §224(c) where ''[n]o spirituous liquor shall be sold by a third class licensee to a 
minor." See 7 §667 for possible sanctions for a violation of 7 §224(c) . 
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STATE - Vermont 

Other State Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of •
Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 

Withdrawn (Yes/No): Yes 7 §236 


Length of Term License Withdrawal: Indeterminate 7 §236 


Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Be¥erages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): Yes, driver only; 23 §1134 


• 
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• 


• 


STATE: VIRGINIA 

General Comments: See Code of Virginia Annotated. 


Basis fQr a DWI Charge: 

Standard DWI Offense Under the influence of alcohol §18.2-266 
Illegal Per Se Law (BAC Level): 0.10 §18.2-266 
Presumption (BAC Level): 0.10 §16.2-269(3) 
Types of Drugs/Drugs and Alcohol: ( 1) Any Drug, (2) Any Narotic or Drug, (3) any 

Self-Administered Intoxicant or Drug of 
Whatsoever Nature and (4) Combined Influence of 
Alcohol and any Drug or Drugs §16.2-266 

Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: Yes §16.2-267(c) 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §1.6. 2-268 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes But only for rebuttal purposes 
§16.2-266( i) 

Other Information: None 

Che(lli cal Tests od Oth~r_S_ubst<!nces for BAC Level 
Which Are Authorized Under the Img_lied Consent Law: 

Blood: Yes 
Urine: No 
Other: None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No):> No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No 

S.an~t ions for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath lli..t.: 
Criminal Sanctions (Fine/Jail): None 
Administrative Licensing Action 

( Susp/Rev): None 
Other: None 

Refusal to Take Implied Consent 
Chemigl_I_g_~_t: 

Criminal Sanction (Fine/Jail): .None 
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STATE- Virginia 

.ao..tliQ!JU~lli~~ SuDmi t to a 
Chemical Test: (continued) •Administrative Licensing Action 

(Susp/Rev): 	 1st ref_l!sal-Sus~ mos; 2nd or_subs_eJU!ru1L 
refusal (w/n 1 yr)-Susp-1 yr (These susps 
appear_ to De mandatory.) §18.2-268(n) See 
Footnote No. 1 below. 

Other: 	 None 

S9n~s Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Cl 1 Misd (all offs) .liLo.if. -12 mos; 2nd__ _Qf_f 

(w/n 5 yrs)-1 mo-l yr; ZDd off (5-10 yrs from 
lst)-1 mo-1 yr; 3rd and suD off (w/n 10 yrs)-2 
mos-1 yr· 4th off (w/n 10 yrs) an additiQ.D.~­

sanction2-3 mos-12 mos §.§18.2-ll(a), 18.2-270 & 

46. 1-423. 1 
Mandatory Minimum Term: 	 2nd·off (w/n 5 yrs)-48 hrs; ;;lrd_9!l!L~ub__g_ff (w/n 

5 yrs)-30 dys; 3rd and subsequent off (w/n 5-10 
yrs from. lst)-10 dys 

Fine: 
Amount($ Range): 	 lst ofl_-Not more than $1,000; 2nd off_ (w/n 5 

yrs)-$200-1,000; 2nd of£ (5-10 yrs from 
lst)-$200-1,0003; 3rc:l_ ~nd sub off (w/n 10 yrs) 
-$500-1,000; 4th off (w/n 10 yrs) an additional •
sanction2-$100-1,000 


Mandatory Min. Fine($): None 


Other Penalties: 

Community Service: None 

Restitution 


(eg Victim's Fund): None4 


Other: None 


1The court may dismiss a refusal susp action if the defendant pleads guilty to a OW! offense. 
2This sanction is in addition to any other penality provided by law; see ~~6. 1-423.1. 
3!f a person is required to enter a driver alcohol rehabil_itation program under §18.2-271.1, 
they must pay a fee of not less than $250 but not more than $300; see §18.2~271.1~al). 
4Note: The State's victims' compensation law does not cover injuries caused by persons 
operating motor vehicles in violation of the law except when the injuries are intentionally 
inflicted; see §19.2-368.1 et seq. In addition, the provision that authorizes direct 
compensation by criminal defendants to their victims does not apply to DWI defendants; see 
§19.2-305. 1 and 63 Va. Law Rev. 1405-1407. 
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STATE- Virginia 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

None 
None 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

• 
Mandatory Minimum Term of 

Withd rawa1 : 

Other: 
Rehabilitation: 

A 1 coho 1 Education: 

Alcohol Treatment: 

Alcohol Education/ 
Treatment as an Altern­
ative to Crimi~al 
Licensing Actions 
(Describe): 

1st off-Privilege to operate any motor veh is 
deprived (Either susp. or rev.); ZQQ_Qff (w/n 5 
yrs)-Rev; 2nd of{ (5-10 yrs from lst)-Rev; ~Q_ 
and sub off (w/n 10 yrs) Rev §18.2-271 4th off 
(w/n 10 yrs)-Rev (additonal sanction); see 
§46. 1-423.2 

1st off-6 mos; ~nd off (w/n 5 yrs)-3 yrs; £ruL 
off (5-10 yrs from lst)-3 yrs; 3rd and sub off 
(w/n 10 yrs)- 10 yrs;. 4th off (w/n 10 yrs) an 
additional sanction1-5 yrs (See Special Note at 
the end of the Sanctions section) See Footnote 
No. 4 below. 

lst off - See Footnote No. 2; 2nd off (w/n 5 
yrs) 2 yrs3; 2nd off (5-10 yrs from lst)-1 yr3; 
3rd and sub off (w/n 10 yrs)-5 yrs; 4th off (w/n 
10 yrs) an additional sanction 1-5 yrs 

lst off-Yes; 2nd__ill (w/n 5 yrs)-Yes; Z.nd off 
(5-10 yrs from lst)-Yes; 3Id and~ub off - See 
Special Note at Miscellaneous Sanctions; 
§18.2-271. 1 
1st off-Yes; 2nd off (w/n 5 yrs)-Yes; 2nd_off 
5-10 yrs from lst-Yes; 3rd and sub_off-See 
Special Note at Miscellaneous Sanctions 

If court authorizes an offender to participate 
in either an education or treatment program, a 
restricted permit may be issued. 

• 
1This sanction is in addition to any other penality provided by law; see §46.1-423.2. This 
licensing action may be mandatory.
2A restricted lie. may be reissued if defendant participates in a rehabilitation program.
3A restricted lie. may be issued after the minimum period of lie. withdrawal has passed and a 
defendant has completed a rehabilitation program.
4Subject to the provisions of §§18.271 & 18.2-271.1, the licensing agency may revoke a driver's 
license for a DWI offense under §§46.1-417 & 46.1-421 as follows: 1st off-1 yr rev; 2nd off 
(w/n 10 yrs)-3 yr rev; 3rd off (w/n 10 yrs)-10 yr rev (5 yrs mandatory). 
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STATE -Virginia 

Si!.'l~ti_qns following a Conviction for a DWI Offense: 
(continued) •Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: 	 Yes (1) Under §46. 1-417, a person's vehicle 

registration and plates are revoked by the 
licensing agency for 1 yr following a DWI 
conviction; however, under §46. l-417(b)(2), such 
revocation~ be withdrawn if the defendant 
has entered a rehabilitation program under 
§18.2-271.1. (2) Notwithstanding the above, the 
licensing agency must still suspend/revoke a 
person's vehicle registration'and plates if the 
court orders such; see §46. l-417(b)(2). 1 

Terms Upon Which Vehicle 

Will Be Released: 


Other: None 


Miscellaneous Sanctions 
Not Included Elsewhere: 	 Special Note: If a person is at the time of the 

DWI conviction dependent on alcohol, their 
license may be restored after 5 yrs provided 
they have been cured of such dependency, and are 
not otherwise a threat to the public safety. 

Other Criminal Actions Related 	 to DWI: 

Homicide by Vehicle: •
State Has Such Law/Type of off: No 

Sanctions: 


Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 

Fine ($ Range): 

Mandatory Minimum fine: 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: 	 Special Note: Even though this State does not 
have a veh homicide statute, it, nevertheless, 
provides for a mandatory 1 yr rev for a 
conviction of manslaughter resulting from the 
operation of a ~otor veh. 

Length of Term of 

Licensing Withdrawal: 


Mandatory Action--Minimum 

Length of License 

Withdrawal: 


Other: 

1Under §46.1-418, unless a defendant gives proof of financial responsibility, their veh 
registration certificate and registration plates shall also be suspended when the defendant's 
license is either suspended or revoked. •
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STATE- Virginia 

• Qlber Criminal Actions Related to DWI: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Off: 

Sanet ion: 

Criminal: 


Imprisonment (Term): 	 1st of_f- 10 dys--6 mos; £nQ_and SJ,Jbs~gl!.f.D.L 

Qffi-2 mos-1 yr §46. 1-350 See Footnote No. 
below. 

Mandatory Minimum Term 
of Imprisonment: 	 A portion but not all of the jail sentence may 

be suspended, however, the term of mandatory 
imprisonment is not specified in the statute. 
(§§46.1-350, -351.1) 

Fine ($ Range): ~t_Qff-$100-200; 2nd and subsequent offs­
$200-1,000 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): Rev or Susp §46. 1-350 
Length of Term of License 

• 
Withdrawal Action: The same period for which the license has been 

previously suspended or revoked; if the original 
period not specified, then the Susp or Rev is 
not to exceed 90 dys. See Footnote No. 1. 

Mandatory Term of License 
Withdrawal Action: 	 The same period for which the license has been 

previously suspended or revoked; if the original 
period not specified, then the Susp or Rev is 
not to exceed 90 dys. 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §§1B.2-8, 46.1-387.9:2, 46.1-387.1 to . 12, 

46.1-514.6 et seq. 
Ground~ for Being Declared an 

Habitual Offender: 3 serious offs within yr or 12 serious and/or 
minor violations within 10 yrs 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Off if 

Convicted on Charges of 

[)riving While on Habitual 

Offender Status Felony 


1Another provision, §18.2-272, makes it a misdemeanor to operate a vehicle when a person has 
been denied the right to drive. Sanctions: Jail-10 days-6 mos; fine-not more than $500. A 
violation of §18.2-272 based on a DWI conviction may result in a 1icense revocation under 
~§46.1-417 & 46.1-421 as follows: 1st off-Rev-1 yr; 2nd off (w/n 10 yrs)-Rev-3 yrs. 

• 
The license may be restored after five (5) years upon a showing of good cause; see 

§45.1-387.9:2. 
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STATE -Virginia 

Other Criminal Actions Related to DWI: (continued) 

Sanctions Following a Conviction of •
Driving While on Habitual Offender 
Status: 


Imprisonment (Term): 1-5 yrs 

Mandatory Minimum Term o·f 


Imprisonment: 	 Note: The statute states that a portion of the 
sentence may be suspended, thus there would 
appear to be an unspecified mandatory term since 
the law states that just a portion of such term 
may be suspended 

Fine ($ Range): None 

Mandatory Mini~um Fine ($): None 

Licensing Actions (Specify): None 


~t~tate Laws ~eidted To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 	 No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Dr(ver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the.Minimum Ages •
Concerning Alcoholic Beverages: 


Mi~imum Age (Ye~rs) Sale/Purchase: 21 for all alcoholic beverayes (Year Eff: 

1987) §§4-50, 4-62 &4-112 


Minimum Age (Years) Possession: 	 21 for all alcoholic beverages. Special 
e~emptions for physicians who administer 
alcoholic beverages to minors, for employment 
reasons, and at the order of a parent. §§4-50, 
4-62 & 4-112 

Minimum Age (Years) Consumption: 	 No1 

1No sale for consumption on licensed premises to persons under 21; see §§4-63 & 4-112. 
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STATE -Virginia 

• Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): No 
"Dram Shop Law• Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court o( Record in the State (Cas·e· 
Citation): ·No (Note: For a case denying liability, see 

Williamson v. Old Brogue, Inc., 350·S.E.2d 621 
(Va; 1986) 1) 

Dram Shop Actions-Social Hosts: No (No Cases) 
Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type:of Criminal Actfbn: Class 1 Hisd §§4-62, 4-92, 4-112(b), 18.2-ll(a) 
and 18.2-12 

Term of Imprisonment:· No more than 12 mos 
Fine ($ Range): Not more than $1,000 (See Footnote No. 2 below.) 

• 
Administrative Actions Against Owners of 


Establishments that Serve Alcoholic 

Beverages to Into~icated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Rev or susp §§4-37(j) & (cl) and 4-114 

(See note in sectfon on ~dmin. actions ~gainist 
licensees who·s~~ve alcoholic beverages to 
minors on p. 3-41'6.) 

Length of Term of license Withdrawal: Time period is not specified in the statute. 

1For another case denying liability under Virginia·law, see Webb v. Blackie's House of Beef, 
Inc., 811 f.2d 840 (4th Cir. 1987).
2rt may be possible that a licensee (who sells a.lcoholic beverages of more than 3.2% alcohol by 
wgt} could also be charged with a violation of §4-98.10(b) which prohibits the sale of "any 
authorized alcoholic beverage to any person or at any place except as authorized by law." The 
sanctions for violating this provision are as follows: Jail-30 days to 12 mas; fine-$50 to 
$500; see also §4-98.10 . 
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STATE- Virginia 

Qjher State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or •Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Class 1 Kisd §§4-ll2(b), 18.2-ll(a) and 18.2-12 
T•rm of Imprisonment: Not more than 12 mos 
Fine($ Range): Not more than $1,000 (See Footnote No. 2 on p. 

3-415.) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License ~u Serve Alcohlic Beverages 
Withdrawn (Yes/No): 	 Yes Rev or susp §§4-37(j) & (cl) and 4-114 

(Note: In addition or in lieu of suspending a 
license, a civil fine may be imposed as 
follows: lst--Not more than $1,000 2nd--Not 
more than $2,500 3rd--Not more than $5,000) 

Length of Term License Withdrawal: Time period not specified ·in the statute. 

Anti-Happy Hour Laws/Regulations: Yes VR 125.01-5, §16 (regulation) 

Laws Prohibiting (1) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 
 •
Beverages in the Passenger Compartment 
of 	a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): Possible1 driver and passengers §4-78 


1The law states that "lf"a person shall take a drink of alcoholic beverages or shall tender a 
drink thereof to another whether accepted or not, at or in any public place, he shall be guilty 
of a Cl 4 misd." The law provides exemptions to this prohibition for licensed establishments, 
commercial carriers and the consumption of beer at certain sporting events. 
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JURISDICTION: VIRGIN ISLANDS 

• 


• 


General Comments: 

easis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Ch~ical Breath Tests for BAC Level: 

Preliminary Dreath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Virgin Islands Code (Updated through 1987.) 

Under the influence of an intoxicating liquor 
20 §493(a)(l) 
0.101 20 §493(a)(2) 
None 
(1) Controlled Substance or (2) Combined 
Influence of an Intoxicating Liquor and a 
Controlled Substance 20 §493(a)(l) 
0.10 is prima facie evidence that a person is 
under the influence of an intoxicating liquor 
20 §493a(a)(3). 

No 

Yes 20 §493c(a) 

Yes 20 §493c(a) 

Yes (Criminal Cases) 20 §493c(g) 

~h!"J!li!;.il.l_ Tests of Other Substa~!=es_f.pr BAC Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes 20 §493c(a) 
Urine: Yes 20 §493c(a) 
Other: None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Barga~ning Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes Alcohol Screening 20 §493(b) 

1Standat-d': Percent or more by weight of alcohol in the blood; see 20 §493(a)(2) . 
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JURISDICTION- Virgin Islands 

lli~tj_QUIIT Refusa 1 to Submit to a 
Chemical Test: •Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Suspension/Revocation): N/A 

Other: 


Refusal to Take Imolied Consent 
CM.!Ili .ca1 Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Suspension/Revocation): Susp-90 dys (Appears to be mandatory. ) 

20 ~493c(e)(2) 


Other: 


Sanctions following a Conviction for a OWl Offense: 

Criminal Sanctions: See Footnote No. 1 below. 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 lst Off-Misd-Not more than 1 yr; Sub. Off (w/n 

10 yrs)-Felony-48 con. hrs to 2 yrs 
14 §2(b)( 1)' 20 §493(b) & 20 §544(b) 

Mandatory Minimum Term: 1st Off-None; Sub. Off (w/n 10 yrs)-48 con. hrs2 

fine: 
lli___Q_ff-Not more than $500; 	 Sub. Off (w/n 10Amount($ Range): 
yrs)-$2,000 • 

Mandatory Min. fine ($): 	 1st Off-If there has been an accident-$300; ~ 
Off-If there has been an accident-$600 

Other Penalties: 
Community Service: 	 For a Sub. Off (w/n 10 yrs)-lO.dys of community 

service in lieu of the 48 con. hrs of 
imprisonment. See 20 §493(b)(2). 

Restitution 
(eg Victim's Fund): 	 Yes (Limited) Under 5 §371l(c)(2) and 5 §3721, 

a defendant may be required to pay restitution 
to a victim as a condition of probation. Note: 
This requirement applies to persons convicted of 
~ criminal offense. 

Other: 

1under 20 §550, the following sanctions apply to Persons under 18 years old who are convicted 
of a OWI offense: J2il-None; fine-not more than $100; licensing action-revocation for such 
period as fixed by the court; ~-impoundment of the vehicle used in the offense for not more 
than 60 dys. 
ren (10) days of community service in lieu of the mandatory jail term. •3 - 418 
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JURISDICTION- Virgin Islands 

• $9ncli9R~.Following a Conviction for a DWI_Offense: 

(continued) 


Admlnistrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes (Limited) 1 If the court finds by a 
preponderance of the evidence that a person has 
been driving with a BAC level that constitutes 
gr.Lm~ .f.Mjg evidence of driving while under the 
influence (i.e., a BAC level of 0.10), it 
suspends the driver's license for 90 days. This 
suspension action appears to be mandatory. See 
20 §493c(e) (2). 

Other: 	 None 

Post DWI Conviction Licensing Action: See Footnote No. 1 on p. 3-418. 
Type of Licensing Action 

(Suspension/Revocation): Susp/Rev2&3 20 §493(c) 
Term of License Withdrawal 

(Days,. Months, Years, etc.): lst Off-6 mos; Sub. OH-1 to 5 yrs 
Mandatory Minimum Term of 

Withdrawal: 1st Off)-30 dys4 ; Sub. Off (w/n 10 yrs)-1 yr 
(Appears to be mandatory.) 

• 
 Other: 

Rehabilitation: 


Alcohol Education: For ill DWI offense convictions, the court !!1..1.!~1 


order a defendant to participate in either a 
substance abuse education or treatment program. 
20 §493(d) 

Alcohol Treatment: See Alcohol Education above. 
Alcohol Education/ 

Treatment as an Alternative 
to Criminal/ 
Licensing Actions 
(Describe): 

1Note: The police do not "pick-up" the 1icense at the time of the DWI arrest. 

2Either suspension or revocation for the periods indicated. 

3under 20 §546, the court can also revoke a driver's license either permanently or for a 

temporary period (as determined proper by the court).

4After this 30 day period, a restricted license may be issued. This license may only be used 

to ''operate a motor vehicle to or from [a person's) place 6f ~mployment or in the course of [a 

person's] employment." 


• 	
3 - 419 

7th Edition 



JURISDICTION- Virgin Islands 

Sanctions following a Conviction for a DWI Offense: 
(continued) •Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
Jurisdiction Has Such Law/Type of 

Offense: 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): 
Mandatory Minimum Term: 
fine ($Range): 
Mandatory Minimum fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Yes-Limited See Footnote No. 1 on p. 3-418. 
(Note: For failure to appear in court on a DWI 
charge, a person's vehicle may be impounded for 
such time as the court thinks proper; see 20 
§544(c).) 

Yes 1-Felony 14 §2(b)(l) & 20 §504 

Not more than 5 yrs 20 §504 
None 
Not more than $1,000 20 §504 
None • 
Rev 20 §546 

The court can revoke a driver's license either 

permanently or for a temporary period (as 

determined proper by the court). 


The above revocation may not be mandatory. 

See Restitution for a DWI offense on p. 3-418. 


1Negligent homicide by motor vehicle where the driver was either (1) under the influence of 
alcohol, (2) affected by alcohol, (3) affected by narcotic drugs or (4) operating a vehicle in 
a reckless manner. 
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JURISDICTION -Virgin Islands 

• Qlber Criminal Actions Related to DWI: 

Driving While License Suspended or 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($Range): 
Mandatory Minimum Fine: 

• 
Administrative Licensing Actions: 

Type of Licensing Action 
(Suspension/Revocation): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Other: 

Habitual Offender Laws: 
Jurisdiction Has Such Law (Yes/No): 

Grounds for Being Declared an 
Habitual Offender: 

Term of License Revocation While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 

(continued) 

Revoked 

(Note: There is no specific offense for driving 
while license is either suspended or revoked. 
However, it is an offense to operate a motor 
vehicle without having a "valid" 1icense. The 
following sanctions apply to a conviction of 
driving without a valid license: Jail-Not more 
than 6 mas; fine-Not more than $200; and, 
license revocation-The court can revoke a 
driver's license either permanently or for a 
temporary period (as determined proper by the 
court). See 20 §371, 20 §544(f) and 20 §546.) 

No (Note: This jurisdiction does not have a 
~ sg ~abitual offender law. However, the 
licensing authority may revoke a driver's 
license where such driver is "guilty of habitual 
and persistent violations" of the traffic laws; 
see 20 §548(a).) 

• 
Mandatory Minimum Term of 

Imprisonment: 
Fine ( $ Range) : 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 
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JURISDICTION- Virgin Islands 

Other Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on •
Persons Killed in Traffic 
Accidents: 


State Has Such a Law (Yes/No): Yes (Limited) 20 §493c(m) 

BAC Chemical Test Is Given to the 


Following Persons: 
Driver: 	 Yes A blood sample must be taken w/n 4 hrs of 

death. The information obtained from the sample 
may only be used for statistical purposes. 
20 §493c(m) 

Vehicle Passengers: No 

Pedestrian: No 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 18 (Sales 2flltl (Year Eff: 1964) 14 §485 

Minimum Age (Years) Possession: No 

Minimum Age (Years) Consumption: No 


Dram Shop Laws and Related Legal Actions: 

Jurisdiction Has 


a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common • 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: None 

Term of Imprisonment: 

Fine{$ Range): 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Into~icated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn {Yes/No): None 


Length of Term of License Withdrawal: 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd. 14 §485 

Term of Imprisonment: Not more than 1 yr 14 §3(a)(2) 
 •
Fine($ Range): 	 Not more than $200 14 §3{a)(2) 
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JURISDICTION -Virgin Islands' 

• Other Laws Related To Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 

Yes-Rev 14 §485 
3 yrs 14 §485 

No 

No 
No 
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STATE: 	 WASHINGTON 
General Comments: See Revised Code of Washington Annotated. 

• Basis for a DWI Charge: 

Standard DWI Offense: 	 Under the influence of or affected by 
intoxicating liquor §§46.61.502(3) & 

46.61.504(3) 

Ill ega 1 Per Se Law (BAC/BrAC Leve1 ) : 0.10 1 §§46.61.502(1) 8. (2) and 46.61.504(1) & 

( 2) 

Presumption (SAC Level): 	 None 
Types of Drugs/Drugs and Alcohol: 	 (l) Any Drug and (2) a Combination of 

Intoxicating Liquor and Any Drug §§46.61.502(3) 
& (4) and 46.61.504(3) & (4) 

Other: 	 None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §46-20-308 
Implied Consent Law Applies to 

Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) §46.61.517 2 

• 
Other Information: Special Note: A person may be administered 

either a breath or blood test without their 
consent, if they have been arrested for either 
(1) vehicle homicide, (2) vehicle assault or (3) 
DWI where there has been an injury related 
accident which may result in death; see 
§46.20.308. 

Chemical Tests of Other Substances for SAC 	 Level 
Which Are Authorized Under the Implied Consent Law: 

Blood: Yes 

Urine: No 

Other: None 


1This State's illegal per se law also makes it an offense to operate a motor vehicle with a 
breath alcohol concentration level of 0.10 	or more. 
2see State v. Zwicker, 713 P.Zd 1101 (Wash. 1986), which limited such evidence to situations 
where the defendant in.itia.lly raises the issue of a blood alcohol test by contesting the 
credibility or competence of police procedures . 
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STATE - Washington 

Adjudication of DWI Charge~: 

Mandatory Adjudication Law (Yes/No): •
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes Permissive authorization, but not 
mandatory; see §46.61.515. 

Sanctioos for Refusal to Submit to a 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take ImRl_ied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 	 bt refusal-Rev for l yr (Mandatory); 2nd 
refusal (w/n 5 yrs) Rev for 2 yrs (Mandatory) 
§§46,20.308 and §46.20.311(2) 

Other: 	 A blood or breath test may be taken without 
consent for the following offs.: Veh. homicide, 
veh. assault and DWI were there are injuries 
likely to cause death; see 46.20.308(3). •

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day. Month, Years, 

Etc.): 	 lst off - 24 hrs - 1 yr; 2nd and Subsequent off 

{w/n 5 yrs) - 7 dys - l yr; 2nd and Subsegu~nt 

off but offender has no license or because their 
license was either suspended'or revoked- 90 dys 
- 1 yr; Veh assault (Drunk driving related 
injury (.]· C felony) -Not more than 5 yrs; 
§§46.61.502, .504,.. 515, .522 See Miscellaneous 
Sanctions on p. 3-428. 

Mandatory Minimum cerm: 	 lst off - 24 cons .hrsl&Zi.: 2nd and Subsequent 
offs (w/n 5 yrs) - 7 dys<=&3 : 2nd. and Subseq~ 
off but offender has no license or because their 
license was either suspended or revoked- 90 
dys See Miscellaneous Sanctions on p. 3-428. 

1The State has a deferred prosecution program for DWI offenses. A person is eligible for ·this 
program 9Dlx once in every five (5) years. The program provides for alcohol treatment for a 
two year period. Upon successful completion of the program. The court shall dismiss the 

charges pending against the defendant. See §10.05.010 et seq.

2May be suspended only if jail would impose a risk to defendant's physical or mental well-being. 

3with 48 con. hrs; see §46.61.515( 1). 
 •
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STATE - Washington 

~~ctions Following a Conviction for a DWI Offense:
• (continued) 


Fine: 
Amount ($Range): ]st off- $250-$1,000; 2nd and Subsequen~tf 

(w/n 5 yrs) - $500-$2,000; 2nd and Subsequent 
OWI off but offender has no license or because 
their license was either suspended or revoked­
Not more than $1,500; Veh assau11 (Drunk Driving 
related injury Cl C felony) -Not more than 
$10,000 

Mandatory Min. Fine($): 1st off- $250 1; 2nd and Subsequent offs (w/n 5 
yrs) - $500 1; 2nd and SubseQJJ~nt DWI offender 
but offender has no license because their 
license was either suspended or revoked- $200; 
§ § 46. 61 . 502, . 504 and . 5 15 

Other Penalties: 
Community Service: None 
Restitution 

(eg Victim's Fund) 	 Yes Paid by the defendant to a victim2 

§§9.94A. 120(14), 9.94A. 140 & 9.94A. 142 

• 
Other: The court may order a person convicted of a DWI 

offense to install an ignition interlock breath 
alcohol device on their vehicle .. The device, if 
required, must remain installed for at least 6 
mos; see §46.20.710 et seq. 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: 	 None (Note: The Admin. Per Se law, due to 
become eff 1/1/86, was repealed by §6 of Ch. 
407, Laws of 1985.) 

Other: 	 Under §§46.20.29l(l)(a) & 46.20.311(1), a 
person's license may be susp for not more than 
yr if they have "committed" (but have not 
necessarily been convicted of) an off that 
requires mandatory license rev (e.g., 2nd or sub 
DWI offs). The law does not specifically state 
that such action can be taken without a 
preliminary hearing. 

Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 1st off.- Susp3 ; 2nd off (w/~ 5 yrs) - Rev; 
and subsequent off (w/n 5 yrs) - Rev; Veh 
Assault- Rev; §§46.04.285, 46.04.480 and 
46.61.515(5)) 

• 

1Unless the defendant is indigent.

2The State's victims' compensation law (§7.68.010 et seq.) does not generally cover . 

injuries/damages resulting from traffic law violations such as DWI. 

3rf the defendant is under 19 yrs old, the susp is fo~ 90 dys o~ until they reach 1~ whichever 

is the longer susp period. 	 . ' 
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STATE -Washington 

~nctions Following a Conviction for a DWI Offense: 
(continued) •

Term of License Withdrawal 
(Days, Months, Years, etc.): 	 1st off - Not less than 90 dys3; 2nd off (w/n 5 

yrs) - 1 yr; 3rd and subsequenuff (w/n 5 yrs) 
- 2 yrs; Veh assault- 1 yr §§46.20.285, 
46.04.480 and 46.61.515(5)) 


Mandatory Minimum Term of 

Withdrawal: 

Other: 
Rehabilitation: 
A l coho 1 Education: 
Alcohol Treatment: 

A1	cohol Education/ 
Treatment as an 

1st off- 30 dys1 ; 2nd off (w/n 5 yrs)- 1 yr; 
3rd_ and subsequent off (w/n 5 yrs) - 2 yrs; Veh 
Assault - 1 yr 

Yes for all offs2 


Yes for all offs2 


Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi 11 Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related 	 to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($ Range): 

Mandatory Minimum Fine: 

No 

•None 

Incarceration may include "home detention"; see 
§§9.94A.030(18) & (28) and 9.94A.190(1). Note: 
It is not certain whether "home detention" can 
be used as an alternative for the mandatory 
portions of the DWI imprisonment/jail sanctions. 

Yes-Cl B Felony Where death is caused by the 
operation ·of a vehicle while under the influence 
of intoxicating liquor or in a reckless manner. 
§46.61.520 

Not more than 10 yrs; §§46.20.285 and 46.61.520 
None 
Not more than $20.000 (Under §9A.20.30, 
restitution may be authorized in lieu of a fine.) 
None 

1A restricted license may be issued under certain conditions after the 30-dy mandatory period; 

see §46.20.391

2Note: Alcohol education/treatment are required and are in addition to any other criminal/ 
 •civil sanctions; see §46.61.515. 
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STATE -Washington 

Other Criminal Actions Related to OWI: (continued)• Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev 
Length of Term of 

Licensing Withdrawal: 2 yrs 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 2 yrs §46.20.391 

Other: 	 None 

Driving While License Suspended or Revoked 

Where the Basts Was a OWl Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 1st off - 10 dys to 6 mos; 2nd off - 90 dys to 1 
yr; 3rd & sub. _off - 1 yr (Note: See last off 
listed under OWl sanctions section) 1 

§46.20.342(1) 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($ Range): for all offs- Not more than $500 §46.20.342(1) 
Mandatory Minimum Fine: None 

• Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or Rev2 §46.20.342(2) 
Length of Term of License 

Withdrawal Action: 	 If off is driving while suspended, an additional 
susp for a period equal to the original susp 
period; if the off is driving while revoked, an 
additional rev period of l yr. 

Mandatory Term of License 
Withdrawal Action: 	 If off is driving while suspended, an additional 

susp for a period equal to the original susp 
period; if the off is drtving while revoked, an 

3additional rev period of 1 yr . 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes §46.65.020 

Grounds for Being Declared an 


Habitual Offender: 	 3 serious offs w/n 5 yrs or a combination of 20 
minor and/or serious offs w/n 5 yrs provided 
that 3 minor offs must have been committed w/n 
the pd. of 360 dys for this alternative to apply. 

1Note: If the vehicle used in this offense is owned by the driver, the vehicle may be 
impounded until any penalties, fines or forfeitures associated with the offense are satisfied; 

• 

see §46.20.435.

2rf the driver is the registered owner of the vehicle used in the offense, the vehicle's 

registration/license may be cancelled; see §46.16.710 et seq.

3A restricted license may be )ssued under certain conditions. 
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STATE -Washington 

Other Criminal Actions Related to DWI: (continued) 

Term of License Rev While •
Under Habitual Offender Status: 5 yrs (Special stay of rev if based on DWI offs 

and person is attending an alcohol treatment 
program; or after 2 yrs a restricted or 
unrestricted license may be issued.) 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Gross misd 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): Not more than 1 yr; if convicted for DWI and for 
this off, the penalty is 30 dys to 1 yr and the 
30 dy sentence shall not be suspended or 
deferred. 

Mandatory Minimum Term of 
Imprisonment: None 

Fine ($ Range): None 
Mandatory Minimum Fine ($): N/A 
Licensing Actions (Specify): There is no special licensing action for this 

off. 

•Other State Laws Rel at_~.P- _T_Q_A_1_<;_g!:;Ql__JJ_g_: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §§46.20.308(1) and 46.52.065 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1934) §§66.44.270(1) and 

66.44.290 

Minimum Age (Years) Possession: 	 21 §66.4~.270(2) (Exemptions for minors who 

have been served alcoholic beverages by their 

parents or guardians in the home, for medical 

reasons ond for religious services.) 


Minimum.Age 	 (Years) Consumption: 21 §66.44.270(2) (Exemptions for minors who 

have been served alcoholic beveroges by their 

parents or guardians in the home, for medicol 

reasons and for religious services.) 
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STATE - Washington 

• Other State Laws Related To Alcohol Use: (continued) 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram 	 Shop Law (Yes/No): 
"Dr-am Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court~ of Record in the State (Case 
Citation): Yes, Halvorson v. Birchfield Boiler, Inc., 458 

P.2d 897 (Wa. 1969), Callan v.~ O'Neil, 578 P.Zd 
890 (Wa. 1978) and Young v. Caravan, 663 P.2d 
834 "(Wa. 1983) 2 

Dram Shop Actions-Social Hosts: 	 No Burkhart v. Harrod, 755 P.Zd 579 (Wash. 
1988)3 

Other: 	 Under §4. 56. 30 1( 2) , non-economic damages, in any 
action seeking ~amages for personal 
injuries/death, cannot exceed an amount that 
equals (0.43)X(The Average Annual Wage)X(Tiie 
Person's Life Expectancy). Note: For purposes 
of determining this damage award limitation, a 
person's 1i fe expectancy cannot be 1ess: th~an 15 
years. 

• 
Criminal Action Against Owner or Employees 


of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Hisd §§9A.20.010(2), 66.44.180 & 66.44.200 
Term of Imprisonment: 1st off - Not more than 2 mos~; 2nd off :..Not more 

than 6 mos; 3rd and subsequent offs -· Not more 
than 1 yr; 

Fine($ Range): 	 For individuals, lst' off- Not more than $500; 
2nd and s~-None; For corporations, ~£ 
- Not more than $5,000; 2nd and subsequent offs 
-Not more than $10,000 (And/or forfeiture of 
its corporate license.) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or Rev 

Length of Term of License Withdrawal: Not specified in the statute 

1Note: This State's Dram Shop Law was repealed in 1955; see Ch. 372 of the laws of 1955. 
2Applies only to the actions of (1) intoxicated minors and/or (2) adults who have lost their 
will to stop drinking. 
3Note: In a previous case an intermediate appellate court held in favor of social host 
liability. See Halligan v. Pupo, 678 	 P.Zd 1295 (CA 1985), wherein the Court of Appeals stated 
that the "relevant inquiry is whether 	social host had authority to deny further service of 

• 
alcohol when intoxication became apparent." This case appears to have been overruled by the 
Burkhart decision of the Washington Supreme Court. 
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STATE- Washington 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 
 •
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ($ Range) : 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages t~ T~ose Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (l) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Hisd §§9A.20.010(2), 66.44. 180, 66.44.270 & 
66.44.320 
Same penalties apply as to serving alcoholic 
beverages to intoxicated persons 
Same penalties apply as to serving alcoholic 
beverages to intoxicated persons 

Yes Susp or Rev 
Not specified in the statute §§66.24.010, 
66.44. 180, 66.44.320 and 66.44.325 

No 

• 
Yes §46.61.519(2) l&2 

Yes- Driver and Passengers2 §46.61.519(1) 1 

Note: Under sec. 66.44.100, "no person shall 
open the package containing liquor or consume 
liquor in a public place;" the law allows for 
exceptions (e.g. licensed establishments). 

1A violation is a traffic infraction. 
2ooes not apply to passengers in commercially chartered vehicles. 
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STATE WEST VIRGINIA 

General Comments: See West Virginia Code. 


Basis for a DWI Charge:
• Standard DWI Offense: Under the influence of alcohol §17C-5-2 

Illegal Per Se Law (BAC Level) : 	 0.10 §17C-5-2. 
Presumption (BAC Level): 	 0.10 §17C-5-8 
Types of Drugs/Drugs and Alcohol: 	 ( 1) Any Drug, (2). Controlled Substance, (3) a 

Combination of Alcohol and Any Other Controlled 
Substance or Any Other Drug, (4) Habitual Users 
of Narcotic Drugs, Amphetamine or Any Derivative 
Thereof §17C-5-2 

Other: 	 0.10 is also prima facie evidence of driving 
under .the influence of alcohol §l7C-5-8(c) 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes §l7C-5-5 
Implied Consent Law: 


Arrest Required (Yes/No): Yes §l7C-5-4 

Implied Consent Law Applies to 


Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal Cases) State v. Cozart, 352 
S.E.2d 152 (W.Va. 1986) 

Other Information: None 

• 
~hemi cal ·rests Q..f Oth_er Substances for 8AC.Levgl 

Which Are Authorized Under the Implied Consent Law: 


Blood: 	 Yes §l7C-5-4 
Urine: Yes § l7C-5-4 

Other: None 


Adjudication of DWI Charges: 

Mandatory Adjudication Law {Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): No 
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STATE- West Virginia 

S.ilnctiQ_Ili_i_or Refusal to Submit to a 
Chemical Test: •Refusal to Take a Preliminary Breath Test: 


Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 


Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 1st refusal-Rev for 1 yr (Mandatory); 2nd_ 
refusal-Rev for 10 yrs (5 yrs mandatory); 3rd 
refusal-Rev for ];fe (10 yrs mandatory) 
§§17C-5-4 & 17C-5-7 

Other: 	 None 

• 
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STATE- West Virginia 

• Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 DWI not related to death or bodily injury, l~ 

Qff - 1 di to 6 mos; 2nd off-6 mos to 1 yr; 3rd 
and subseJl_uent offs-1 to 3 yrs; DWI resulting in 
death where there is reckless disregard of the 
safety of others 1-l to 10 yrs; DWI resulting in 
death where there is an illegal act or a failure 
to perform a legal duty, lst off-90 dys to 1 yr; 
2nd off-6 mos to 1 yr; 3rd and Sub 9ffs-l to 3 
yrs; DWI ~esulting from bodily injury where 
there is an illegal act or a failure to perform 
a legal duty, 1st off - 1 dy2 to 1 yr; 2nd off ­
6 mos to 1 yr; 3rd and subsequent offs - 1 to 3 
yrs; §17C-5-2 See Footnote No. 3 below. 

Mandatory Minimum Term: None See Footnote No. 4 below. 
Fine: 

• 
Amount($ Range): DWI not related to death or bodily lnJury, lst 

off - $100 to 500; 2nd off-$1 ,000 to 3,000; 3rd 
and subsequent offs-$3,000 to 5,000; DWI 
resulting in death where there is reckless 
disregard of the safety of others 1- $1,000­
3,000; OWl resulting in death where there is an 
illegal act or a failure to perform a legal 
duty, 1st of£- $500-1,000; 2nd off­
$1,000-3,000; 3rd and Sub offs- $3,000 to 5,000; 
DWI resulting from bodily injury where there is 
an illegal act or a failure to 	perform a legal 
duty, ~t off- $200 to 1,000; 	 2nd off- $1,000 
to 3,000; 3rd and subsequent offs - $3,000 to 
5,000; §17C-5-2 See Footnote No. 3 below. 

Mandatory Min. Fine ($): 	 §17C-5-21(m) provides that the above sentences 
are mandatory and are not subject to either susp 
or rev. 

1Felony
2Actual cont'i nement of not 1ess than 24 hrs. 
3Note: It is a misdemeanor 	 for a person to drive a vehicle if they are an habitual user of 
narcotic drug or .an amphetamine or any derivative thereof. The sanctions for this offense are 
as follo~s: Imprisonment from 	 1 day to &months with actual confinement of not less than 24 
hours and/or i fine'of from 	 $10~ to 500. 
4Note: s·ec. 1JC-5-2(m) provides that the DWI sanctions are mandatory and are not subject to 
either susp or probation; i.e., the minimum imprisonment sanction, it appears, must be served. 
However, this section does provide that for jail sentences of one (1) yr or less, the 
provisions of sec. §§62-llA-1 et. seq. may be applied by the Court. In brief, §62-llA-1 

• 
provides for ·a defendant's temporary release from confinement for employment, educational, 
medical; or family.~eeds/reasons . 
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STATE- West Virginia 

Sa~J:tions Following a Conviction for a DWI Offense: 
(continued) •Other Penalties: 


Community Service: None 

Restitution 


(eg Victim's Fund): 	 Yes Victims' Compensation Fund; see §14-l-1 et 
seq. & §14-ZA-3 et seq. Direct compensation by 
the defendant to the victim via court order is 
also possible; see, e.g., §14-2A-3(b)(l). 

Other: 	 None 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: 	 Basis of action: A BAC of 0.10 or driving while 
under the influence of alcohol) Admin actions 
where there is neither a death nor a bodily 
lnJury: lst action - 6 mos rev (90 dys are 
mandatory); 2m!___g,_ctio_n- 10 yrs rev (5 yrs are 
mandatory); 3rd action- Rev for life (10 yrs 
mandatory) §§17C-5A-2 and 17C-5A-3(a), (b) and 
(c); Admin. actions where there is a death and 
the driver has also acted in reckless disregard 
for the safety of others lst action-10 yrs rev 
(5 yrs mandatory), 2nd action-Rev for life (10 
yrs mandatory). Admin actions where there is a 
death of a person but no recklessness on the 
part of the driver: lst actlQn - 5 yrs rev (2 
1/2 yrs mandatory); 2nd action- Rev for life •
(10 yrs mandatory). Admin actions where there 
is bodily injury: 1st action- 2 yrs rev (1 yr 
mandatory); 2nd action- 10 yrs rev (5 yrs 
mandatory) 3rd action- Rev. for life (10 yrs 
mandatory) §§17C-5A-2 and 17C-5A-3. See 
Footnote No. 1 below. Note: The admin. per se 
,law appears to apply to both residents and 
nonresidents; see §178-3-2. 
A person, under 19 years old, who has violated 
the admin. per se law, must have their license 
revoked until they are 19 or for the applicable 
statutory period whichever is 1 anger; see 
§17C-5A-2(n). 

Other: 	 Under §§176-3-6 & 178-3-8, a person's license 
may be susp for not more than 1 yr if they have 
"committed" (but have not necessarily been 
convicted of) an off that requires mandatory 
1i cense rev (e.g. , DWI). Such action may be 
taken without a preliminary hearing. 

1Note: If an habitual user of a 	narcotic drug or an amphetamine or any derivative thereof has 
operated a motor vehicle, their license is revoked as follows: lst action- 6 mos; 2nd action­
- 10 yrs; and 3rd action- for life. §17C-5A-2(i) 
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STATE- West Virginia 

• ~Q~s Following a Conviction for a OWI Offense: 

(continued) 


Post 	OWI Conviction Licensing Action: 

Type of Licensing Action 


( Susp/Rev): 	 Note: License susp/rev provisions under 
previous law following a owr conviction have 
been replaced by the provisions of the 
Administrative Per Se Law. 

Term of License Withdrawal 
(Days, Months, Years, etc. ) : N/A 

Mandatory Minimum Term of 
Wi thdrowal: 

Other: 

Rehabilitation: 


Alcohol Education: 	 Yes §l7C-5A-3 Note: After ( l) ·the period of 
mandatory rev has Elapsed and (2) the driver has 
successfully completed an approved program of 
either alcohol/drug education or alcohol/drug 
treatement, a defendant's license may be 
reissued with or without conditions. 

Alcohol Treatment: 	 Yes See note above. 

• 
Alcohol Education/ 

lreatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): Generally no but there are some alternatives. 

See §l7C-5A-3. 
Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: No 

Terms Upon Which Vehicle 
Will Be Released: 

Other: None 
Miscellaneous Sanctions 

Not Induded Elsewhere: None 

Other Criminal Actions Related 	 to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, Hisd See footnote No. l on p. 3-438. 

Negligent homicide §l7C-5-l (For details on 
deaths related to DWI, see DWI sanctions above.) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): Not more than 1 yr 
Mandatory Minimum Term: None 
Fine ($Range): $100-1,000 

• 
Mandatory Minimum Fine: None 
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STATE- West Virginia 

Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 

Licensing Authorized and 
 •

Type of Action: Rev §§178-1-l(n) & 178-3-5 

Length of Term of 


Licensing Withdrawal: 1 yr 


Mandatory Action-'-Minimum 

Length of License 

Wi thd rawa l : 1 yr 


Other: 	 None 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 	 1st off Misd- 6 mos; 2nd off Misd­ 1 yr; 3rd 
,.a'-'n"-d_s...,u._.b,_,s..,e._.q..u"'e""'n_._t_,_o,_ff'-"-s Felony - 1-3 yrs 
(penitentary) §178-4-3(b) 

Mandatory Minimum Term 
of· Imprisonment: 1st off - 6 mas; 2n4 off - 1 yr; 3rd and 

subsequent offs - 1 yr 
Fine($ Range): ~t off- $100-500; ZD_d_off- $1,000- 3,000; lr!L 

and subsequent offs - $3,000- 5,000 §17B-4-3(b) 
Mandatory Minimum Fine: ~t off- $100; 2nd off- $1,000; 3rd and 

subsequent offs- $1,000 
Administrative Licensing Actions: 

Type of Licensing Action. •(Susp/Rev): Either Susp or Rev 

Length of Term of License 


Withdrawal Action: 	 If license was originally suspended the license 
withdrawal period would be equivalent to the 
original period of susp. If license was 
revoked, 1 yr extension of the original rev. 
§178-4-3 (c) 

Mandatory Term of License 

Withdrawal Action: Same as above. 


Habitual Offender Laws: 
State Has Such Law (Yes/No): No 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Cri~inal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


1A felony is defined as an offense for which the law which specifically requires that the 
incarceration sanction is to be served in the State penitentiary; see §178-1-l(n). Since the 
§17(-5-1 does not specify where the term of incarceration must be served, the offense would 
appear to be a misdemeanor. 
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STATE- West Virginia 

Other Criminal Actions Related to DWI: (continued), 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine ($): 
licensing Actions (Specify): 

Other State Laws Related To Alcohol Use: 

laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a law (Yes/No): Yes §17C-5B-1 
BAC Chemical Test Is Given to the 

the following Persons: 
Driver: Yes 
Vehicle Passengers: No 
Pedestrian: Yes (Adult Pedestrians) 

laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 	 2l.(Year Eff: 1986) §§11-16-18(a)(3), 
11-16-19(a), 60-3-12(3), 60-3-22(1), 60-3-22a 
60-6-8(4), 60-7-1.2(a)(3), 60-7-12a, 60-B-ZO(c) 
and. 60-8-20a 

Minimum Age (Years) Possession: None 
Minimum Age (Years) Consumption: None 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop law (Yes/No): No 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action· of the Highest 
Court of Record in the State (Case 
Citation): No (Note: A Federal District Court has held 

that West Virginia courts would find in favor of 
a dram shop action based upon common law 
grounds; see Walker v. Griffith, 626 F.Supp. 350 
(1986).) 

Dram Shop Actions-Social Hosts: No (No Cases) 
Other: None 
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STATE- West Virginia 

Other State Laws Related To Alcohol Use: (continued) 

Criminal Action Against Owners or Employees •of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Action: 

Term of Imprisonment: 


Fine ($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

~icense to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Misd.-For all offenses 
Alcoholic Liquor 116 :· Sales by the State 
Commission/Agents2-5 dys-6 mas; Special 
Licensees3-30 dys-1 yr; Private Clubs4-not more 
than 1 yr; Wines5-30-dys-6 mos. Nonintoxicating 
~~r 117 : Class A & B Licensees-30 dys-6 mos. 
Footnotes are on £· 3-402. 
Alcoholic Liquor1 6: Sales by the State 
Commission/Agents2-$10-500; Special 
Licensees3-$50-500; Private Clubs4-$100-500; 
Wines 5-$25-500. Nonintoxicating Beer 117 : Class 
A & B Licensees-$25-500. Footnotes are on p. 
3-442 .. 

Yes, Discontinued, suspended or revoked 
Alcgholic Liquor 116 : Sales by the State 
Commission/Agents2-State stores or agents may be 
discontinued at the discretion of the 
commissioner; Special Licensees3-Rev time period •
is not specified but normal licensing period is 
one (1) year; Private Clubs4-Rev/susp-Licenses 
are usually revoked for up to one (1) year; 
Wines 5-Rev/susp time period is not specified in 
the statute. Footnotes are on p. 3-402. 
tl9nintoxicating Beer117 : Class A & B 
Licensees-Rev/susp-If the license is revoked, no 
new license shall be issued for two (2) years; 
the statute does not state a specific time 
period for a suspension. Footnotes are on p. 
3-442. 
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• Other State Law Related to Alcohol Use: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 

Fine ($Range): 

• 
Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Hisd.-for all offenses 
A]_~ohol ic Liquor 1&6 : Sales by the State 
Commission/Agents2-5 dys-6 mos; Special 
Licensees3-30 dys-1 yr; Private Clubs4-not more 
than 1 yr; Wines 5-30-dys-6 mos. ~onintoxicating 
Beer1&7: Class A & B Licensees-3D dys-6 mos. 
Footnotes are on ~· 3-442. 
Alcoholic Liquor 1 6: Sales by the State 
Commission/Agents2-$10-500; Special 
Licensees3-$50-500; Private Clubs4-$100-500; 
Wines 5-$25-500. Nonintoxicating 8eer1&7: Class 
A & 8 Licensees-$~5-500. Footnotes are on p. 
3-442. 

Yes, Discontinued, suspended or revoked 
Alcoholic Liguor 1&6: Sales by the State 
Commission/Agents2-State stores or agents may be 
discontinued at the discretion of the 
commissioner; Special Licensees 3-Rev time period 
is not specified but normal licensing period is 
one (1) year; Private Clubs4-Rev/susp-Licenses 
are usually revoked for up to one (1) year; 
Wines 5-Rev/susp time period is not specified in 
the statute. footnotes are on p. 3-442. 
Nonintoxicating 8eer1&7 Class A & 8 
Licensees-Rev/susp-If the license is revoked, no 
new license shall be issued for two (2) years; 
the statute does not state a specific time 
period for a suspension. Footnotes are on p. 
3-442 . 
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STATE- West Virginia 

Other State Law Related to Alcohol Use: (continued) 

Anti-Happy Hour Laws/Regulations: No • 
Laws Prohi biting ( l) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): Yes- Driver and passengers §60-6-9(a)(3) 


1Alcoholic Liquor-all alcoholic beverages except nonintoxicating beer; nonintoxicati11g heer-all 
cereal malt beverages and malt coolers containing at least 0.5% alcohol by volume but nol more 
than 4.2% alcohol by weight or 6% by volume whichever is greater. §§11-16-3 & 60-1-5. 
2The State Alcohol Commissioner establishes either State stores or licenses private agents to 
sell alcoholic liquor in packages at retail. §§60-3-1 (monopoly), 60-3-2 & 60-3-16 (sales in 
sealed packages only) 
3special Licensees-E.g., manufacturers of alcoholic liquor, wholesale and retail druggists, 
users of alcohol for scientific purposes, users of wine for sacramental purposes, etc. §60-4-1 
et seq.
4Private Clubs, which are not open to the public, may be licensed to sell alcoholic liquor by 
the drink. §60-7-l et seq .. 
5Licenses may be granted for the "off premises" consumption of. wine by any retailer. Licenses 
may be granted for the "on premises" consumption of wine to restaurants which are not open to •
the public. §60-8-l. et seq.

6Alcoholic Liquor-citatLw->.: Sales by the State Commission-§§60-30-2, 60-3-22 & 60-6-15; 

Special Licensees-§§60-3-22, 60-4-1, 60-4-l & 60-6-8; Private Clubs-§§60-7-12 & 60-7-13; 

Wines-§§60-8-18, 60~8-20 & 60-B-25 

7Nonintoxicating Beer-citations: §§11-16-9, ll-16-18 &. 11-16-23 Special Note: Class A 

Licenses ("on and off premisis" sales) are issued (l) to retail businesses (profit) and (2) to 

social, fraternal, private clubs, etc. (non-profit); Class B Licenses ("off premisis" sales 

only) are issued to retail food stores. 
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STATE: WISCONSIN 

General Comments: See Wisconsin Statutes Annotated. 


Basis for a DWI Charge: 

Standard DWI Offense: Under the influence of an intoxicant 
§346.63(l){a) & (2)(a) 

Illegal Per Se Law (BAC/BrAC Level): 0.101 §§346:63(l)(b) & (2)(a)(2) and 940.25 
Presum~tion (BAC Level): None 
Ty~es of Drugs/Drugs and Alcohol: (1) Any Drug, (2) an Intoxicant, (3) a 

Controlled Substance, (4) a Combination of an 
Intoxicant and a Controlled Substance and (5) a 
Combination of an Intoxi~ant and Any Other Drug 
§346.63(l)(a) & (2)(a)(l) 

Other: None_ , 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath. Test Law: Yes ·­ § 343. 303 
Implied.Consent Law: 

Arrest Required (Yes/No): yes §343.305(3) 
Implied Consent Law Applies to 

Drugs. (Yes/No): Yes §?43.305(2) 
Refusal to Submit to Chemical Test 

Admitted into Evid~nce: Yes (Criminal Cases) State v. Albright, 298 
N.W.2d .196 (CA 1980) 

Other Information: None 

Chemical Tests of Other Substances for BAC Level 
Which Are Authorized Under the Implied Consent Law:· 

Blood: Yes 
Urine: Yes 
Other: None 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No):­ No2 

Anti-Plea Bargaining Statute (Yes/No): No .(Note: However, the Court must approve 
~ismissals of or amendments to DWI charges; see 

.§967.055.) 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes §§343.305(9)(c) & 343.30(lq)(c)l (intra) 

1This State's illegal per.,se law also makes it an offense- to operate a_,motor vehicle with a• 

breath alcohol concentration level of 0.10 or more. . ·. 

2oeferred pros~cution for DWI offenden is prohibited; ~ee §§967.055(3) & 971.39. (Note: 

Deferred prosecution is only. available in counties having,a -population of less than 100,000; 

see §971.39.) 
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STATE -Wisconsin 

ia_n~tions for Refusal to Submit to a 
Chemical Test: •Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


( Susp/Rev): 	 hl. refusal - l yr rev, after 30 dys of the rev 
period, the driver is eligible for an 
occupational license; 2nd refusal (w/n 5 yrs) ­
2 yr rev, after 90 dys of the rev period, the 
driver is eligible for occupational license; 
3rd and subsequent refusal (w/n 5 yrs) - 3 yr 
rev, after 120 dys of rev period, the driver is 
eligible for an occupational license1; Note: 
Previous DWI convictions and admin. per se 
actions are considered to be prior refusals. 
§343.305(9) 

Other: 	 None. 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: •
Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 Non-injury related DWI off: lst off-None; 2nd 

2fi (w/n 5 yrs)-5 dys to 6 mas; 3rd and sub off 
(w/n 5 yrs)-30 dys to 1 yr; Injury r~~ 
offs, Without great bodily harm- 30 dys to 1 
yr; With great bodily harm (Cl E felony) -Not 
more than 2 yrs §§346.631(1), 346.65(2), 
346.65(3), 939.50 and 940.25 

Mandatory Minimum Term: 	 None 

1rf a person, under 19 years old has been arrested for a· violation of §346.63(2m), driving with 
a BAC level of more than 0.00 but less than 0.10, refuses to submit to a chemical test, their 
license is revoked for six (6) months. After the first 15 days of this revocation period have 
passed, an occupational license can be issued. A refusal based~ on this offense is llQi 
considered a prior refusal for enhanced sanctioning purposes for either DWI convictions or 
other chemical test refusals. See §§343.305(9)(em) & 346.63(2m). 
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STATE- Wisconsin 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Fine: 
Amount($ Range): 	 Non-injury related DWI offs, 1st of£- $150 to 

300; 2nd DWI off (w/n 5 yrs) - $300 to 1,000; 
3rd & sub. off (w/n 5 yrs )-$600 to 2,000; Injury 
related DWI offs, Without great bodily harm ­
$300 to 2,000; With great bodily harm (Cl E 
felony) - Not more than $10,000 See Footnote 
No. 1 below. 

Mandatory Min. Fine ($): 	 None 

Other Penalties: 
Community Service: Yes §346.65{2g)2 
Restitution 

• 

(eg Victim's Fund): Yes Direct compensation by the defendant to a 
victim for some types of "pecuniary losses;" see 
§]46.65(2r){a). In addition, the State has a 
victims' compensation fund; see §949.01 et seq. 
Awards are limited to $40,000 for any one injury 
or death; see §949.06(2). 
Special Note: An adult passenger may not 
receive an award from this fund if they knew the 
driver they were riding with was intoxicated or 
had a BAC level of 0.10 or more; see 
§949.08(2)(e). 

Other: 	 Persons convicted of a DWI offerise must pay a 
driver improvement surcharge of $200 in addition 
to any other fine or forfeiture that may be 
imposed; see §346.655(1). In addition, under 
§§814.60 &973.045, a defendant must pay a crime 
victim and witness assistance surcharge of $30 
for a misdemeanor conviction and 	 $50 for a 
felony conviction. 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes 0.10 BAC §343.305(7) & (8) (Action is taken 
via the licensing agency~ see §343.305(8)-Susp 
6 mos (15 dys mandatory) 

Other: 	 A person is referred to the licensing agency 
after two or more DWI arrests. §343. 16(2) 

1sec. 346.63(2m) prohibits any person under 19 years old from operating a motor vehicle with a 
BAC level of more than 0.00 but less than 0.10. There is a forfeiture of $10 for a violation 
of this provision; see §346.65(2q).
2community may be imposed (1) in lieu of certain fines/forfeitures or (2) in addition to other 
~enalties; see §346.65(2g} for details. 

• 
A restricted occupational license is available via the courts. A person may file a petition 

for such a license before the court without a waiting period. Upon receipt of the petition, 
the court may grant a temporary occupational license which is valid for 30 days. However, 15 
days must have elapsed since the date of the suspension before this license can be issued. See 
§§343.30(lq)(b)(2) & 343. lO(l)(d). 
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STATE- Wisconsin 

~~~~tjpns Following a Conviction for a DWI Offense: 
(continued) •

Post,DWI Conviction Licensing .Action: 

Type of licensing Action 


(Susp/Rev): 1st off- Susp; 2nd and 3rd qffs- Rev; OWl 

.injury related offs, with or without great 
bodily harm- Rev §§343. 10, 343.30 & 343.31 
See Footnote Nos. 1 & 2 below. 

Term -of License Withdrawal 
(Days, Months, Years, etc.): 	 Non-:-injury related DWI offs; 1st off- Susp 6-9 

mos; Znd off~Rev 1 yr-18 mos; sub off - Rev 2-3 
yrs; Injury related DWI offs Without great 
bodily harm- Rev 1 to 2 yrs; ·with great bodily 
harm - Rev 2 yrs Note: A previous conviction 
includes refusals. 

·Mi!ndatory Minimum Tenn of 
Wi thd~awal: 	 !:!_on-injury related DWI offs; lst off - 15 

dys3 ; 2nd off - 60 dys4 ; sub off - 90 
dys4 ; Injury related DWI offs Without great 
bodily harm- 60 dys; With great bodily harm­
120 dys 

1sec. 346.6i(2m) pr~hibi~s any persori under~9 year old from operating a motor vehicle with a 
BAC level of more than o:oo but less than 0.10. A violation of §346.63(2m) results in a 3 mo 
license susp; however, an occupational ·l.icense i's 'available; see §343.30(lq).
2under §343.30(lq)(g), if a person has a chauffeur'~ license and they are 
convicted ~fa 6wr.offense while not operiting a •motor v~hicle as a chauffeur, the chauffeu~is license is not suspended or revoked. 
3An occupat,ior1~'l fi~<?n'se 'is :~vailabl.i>' via\h,e ('ourts. A person may file a petition for such a 
license before the co~r~ with~ut; ~~{tin~ perlod. Upon receipt of the petition, the court may 
grant "ate~J<_oran'o~cupatio~allicense which is ~.al.id for 30 days until the court is able to 
hear and·d~cld~ t.he p~tih~~ for th~r.egul~r occupational license. However, 15 days must have 
elapsed since the date of the suspension before this temporary license can be issued. See 
~§~43.30(1q)(b)(2) & 343-lO(l)(d). .T· '. 

A restricted occupational license may be issued after this period of ti~e. 

I 

.-.·,' 
'' '-· 

'-,, 	
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STATE -Wisconsin 

• Sanc_tions Following a Conviction for a DWI Offense: 

(continued) 


Other: 

Rehabilitation: 


Alcohol Education: 	 Yes Persons convicted of a DWI related injury 
offense (without great bodily harm) must submit 
to an alcohol ass'essment and comply with a 
driver safety plan. Operating privileges shall 
be suspended if a person does not comply with 
(burt-ordered alcohol/drug assessment (DWI 
screening), edu.cation or treatment program; see 
§343.30( lq)(c) & (d). 

Alcohol Treatment: 	 Yes See above. 
Alcohol Education/ 

Treatment as ari Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

• 
Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: No 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 	 Note: Vehicles may be impounded as a result of 
an operator- owner's failure to post security 
for an accident; see §344.14 and for a 
conviction of driving while license is either 
suspended or revoked; see §343.44(4) 

Miscellanebus Sancti~ni 
Not Included Elsewhere: 	 A person who has not attained the age of 19, may 

not operate a motor veh with a BAC level of 0.0% 
up to 0. 10%; see §346.63(2m); for a violation of 
§346.63(2m) there is a license susp for 3 mos 
(For a 1st off., an occupational hardship 
license is available at any time.) See 
§343.30(1p). There is also a forfeiture of $10 
(see §346.65(2q)). 

Other Criminal Actions Related 	 to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: 	 Yes--Cl E felo!U(. where death is caused by 

operating a veh .with a high degree of 
negligence; Cl D felon~ Where death is caused 
by operating a veh in an intoxicated condition 
§§343. 10, 343.31, 939.50, 940.08, and 940.09 
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STATE -Wisconsin 

Other Criminal Actions Related to DWI: (continued} 

Sanctions: •Criminal Sanction: 
Imprisonment (Term}: 	 Cl E fel~-Not more than 2 yrs; Cl 0 felony-Not 

more than 5 yrs §§343. 10, 343.31, 939.50, 
940.08 and 940.09 


Mandatory Minimum Term: None 


Fine ($ Range}: Cl E fel~ - Not more than $10,000; Cl P felonv 
- Not more than $10,000 

Mandatory Minimum Fine: None 

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: For Cl E & 0 felonies - Rev 

Length of Term of 


Licensing Withdrawal: Cl E felony - 1 yr; Cl 0 felony - 5 yrs 

Mandatory Action--Minimum 

Length of License 
Withdrawal: Cl E felony -A restricted license may be 

issued; Cl D felony - 120 dys; A restricted 
license may be issued afte~ this period. 

Other: None 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: See Vehicle Impoundment/Confiscation on p. 3-447. 

Sanction: 
Criminal: •

Imprisonment {Term}: 	 lst off-Not more than 6 mos; 2nd off 1- 10 dys to 
6 mos; 3rd off-30 dys to 9 mos; 4th off - 60 dys 
to 1 yr; 5th and subsequent offs-6 mos to 1 yr; 
{Within 5 yrs) §§343.31 and 343.44 

Mandatory Minimum Term 

of Imprisonment: None 


Fine ($ Range}: 	 lst of£-$150 to 600; 2nd off- $300 to 1,000; 
3rd off-$1,000 to 2,000; 4th off _$1,500 to 
2,500; 5th and subsequent offs - $2,000 to 
2,500 §§343.31 and 343.44} 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 


Type of Licensing Action 

( Susp/Rev}: Rev 


Length of Term of License 

Withdrawal Action: 6 mos 


Mandatory Term of License 

Withdrawal Action: 	 A mandatory license withdrawal period is not 

specified; a restricted license could be issued 
but only if there has been no previous susp or 
rev for the past yr. 

1Within 5 yrs 
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STATE -Wisconsin 


Other Criminal Actions Related to DWI: (continued)
• 


• 


• 


Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offende~ Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

Q_~her State Laws Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic. 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Yes §§351.01 to . 11 


Four or more serious offs or 12 or more normal 

moving violations w/n 5 yrs 


5 yrs (A hardship license may be issued after 2 

yrs of the rev period have passed; see §351.07) 


Hisd 


90 dys 


None 

Up to $1,000 

None 

None 


Yes §346.71(2) 


Yes 

No 

Yes (14 years or older) 


21 (Year Eff: 1986) §§125.02(8m), 125.07(1) & 


125.07(4) 

21 Applies to either possession or consumption 

in public places unless accompanied by a parent 

or guardian §§125.07(1) & 125.07(4) 

21 Applies to either possession or consumption 

in public places unless accompanied by a parent 

or guardian §125.07(4) 
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STATE- Wisconsin 

Other State Laws Related To Alcohol Use: (continued) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishment~ that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term 	 of Imprisonment: 
Fine 	 ($ Range): 

•Yes 	 §125.035 Note: Liability is limited to 
the serving of alcoholic beverages to minors; 
case law noted below may have been abrogated in 
part. 

Sorenson v. Jarvis, 350 N.W.2d 108 (Wis. 1984) 1 

Yes §125.035 Note: -Liability limited to the 
actions of intoxicated minors. See also; Koback 
v. Crook, 366 N.W.2d 859 (Wis. 1985) which also 
limited liability to the actions of intoxicated 
minors. 
None 

Hisd §§125.07(2)(a) ·& (b) and 939.60 
Not more than 60 dys 
$100-500 

• 
Yes Susp/Rev §125. 12 
~-Not more than 90 dys; Rev-at least 12 mos 

All offs are-violations and they 
not criminal offs §125.07(l)(a) 
N/A · 

1st off - Not more than $500; 2nd 
offs (w/n 12 mos) - $200-500 

are therefore 
& (b) 

and subsequent 

1The holding in this case applied QDly to the actions of into•icated minors. 
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STATE- Wisconsin 

Other State Laws Related To Alcohol Use: (continued)• Administrative Actions Against Owners of 
Establishments T~at Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 

• 

Anti-Consumption Law (Yes/No): 


Yes for 2nd and subsequent offs; §125.07(l)(b) 
lst offs- None; 2nd offs (w/n 12 mos) - Susp. 
not more than 3 dys; 3rd_offs (w/n 12 mos) -
Susp. 3 to 10 dys; 4th off (w/n 12 mos) - Susp. 
15 to.JO dys (Also, possible Susp/Rev under 
§125.12; Susp-Not more than 90 dys; Rev-at least 
12 mos.) 

No 

Yes §§346.735(2) & (3) 

Yes- driver and passengers §346.935(1) (Does 

not apply to a motor bus) 
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STATE: WYOHING 

General Comments: See Wyoming Statutes Annotated. 


• Basis for a DWI Charge: 


Standard DWI Offence: Under the influence of alcohol §31-5-233(a) 

Illegal Per Se law (BAC level): No 
Presumption (BAC Level): 0.10 §31-5-233(b)(iii) 
Types of Drugs/Drugs and Alcohol: (1) Controlled Substance or (2) a Combination of 

Alcohol and Any Controlled Substance 
§31-5-233(c) 

Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test law: 	 No 
Implied Consent Law: 


Arrest Required (Yes/No): Yes 

Implied Consent Law Applies to 


Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal and Civil Cases) §31-6-lOS(f) 
Other Information: None 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent law: 


• 
Blood: Yes 

Urine: Yes 

Other: None 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 Yes §31-5-233(h) A DWI charge may not be 

reduced or dismissed, unless the State in open 
court moves or files a statement contafning 
supporting facts to indicate that there is 
insufficient evidence to support the original 
OWl charge. 

Pre-Sentencing Investigation Law (PSI) 

(Yes/No): No 


Sanctions for Refusal to Submit to a 

Chemical Test: 


Refusal to Take a Preliminary Br~ath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


( Susp/Rev): N/A 

Other: N/A 
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STATE - Wyoming 

Sanctions for Refusal to Submit to a 
Chemical Test: (continued) •

Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail'): None 

Administrative Licensing Action 


( Susp/Rev): Susp for 6 mos (Mandatory) §31-6-102(c) 

Other: None 


Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 ls_Loff Mi sd - Not more than 6 mos;. ~vbsgq_uenL 

offs (w/n 5 yrs) Misd- 7 dys to 6 mos 1; Serious 
bodily injury DWI off (§31-5-233(g).), }~_Qfj­
Not more than 1 y~; Subseq~ent offs - Not more 
than 20 yrs 

Mandatory Minimum Term: 	 Subsequent DWI offs (w/n 5 yrs)-7 dys (see 
Special Note under Other); §§31-5-233, 31-6-101, 
and 31-7-127 et seq. 

Fine: 
Amount($ Range): 	 hLoff - Not more than $750; S.ltt!.s__e.gv@t offs ­

$200 to 750; Serious bodily injury DWI off 
(§31-5-233(g)), 1st off- Not more than $5,000; 
subsequent off - None (Note: A surcharge of 
$50 is assessed against convicted DWI •
offenders. This surcharge is used to help 
finance the Victims' Compensation fund. See 
§ l-40-119. ) 

Mandatory Min. Fine($): ·None 

·Other ~enal-ties: 


..Community Service: None 

Restitution 


(eg Victim's Fund) 	 None Note: The State has a Victims' 
Compensation Act (§1-40-102 et seq.). However, 
the funds established via this law to assist 
victims of crimes is not available for either an 
injury or death involving the operation of a 
motor vehicle unless either the injury or death 
was recklessly or intentionally inflicted by the 
use of such vehicle; see §1-40-lOZ(a)(iii). 

Other: 	 Special Note: Under·§31-5-233(F), a defendant 
may be allowed out of jail long enough to 
complete actual hrs of employment or education 
and a -reasonab 1 e time to t rave 1 to and from his 
place of employment or school (i.e., work/school 
release program) 

1The discretionary portion of a jail sentence may be supended if the defendant agrees to pursue 
and complete an alcohol education and treatment program; see §31-5-233(d). •3 - 454 
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STATE -Wyoming 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-DWI Conviction Li~ensing Action: 

·Administrative Per Se Law: 

Other: 

Post DWI Conviction Licensing Action: 
Type of Licensing Action 

( Susp/Rev): 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of• Wi thd'rawa 1 : 

Yes, 0.10 BAC Susp. for 90 dys (for a 
subsequent action w/n 5 yrs, this susp. is 
mandatory) 1-A person arrested for a DWI off has 
their license taken by the arresting officer; 
the officer issues a temporary license to the 
driver; this temporary license is valid for 30 
dys. See §§31-5-1205(k), 31-6-102, and 
·31-6~103. See Footnote No. 2 below. 
None· 

lst off-Susp; 2nd off (w/n 5 yrs)- Susp; prd & 
Sub. offs (w/n 5 yrs)- Rev §31-7-127(d); DWI 
serious bodily injury offs- Rev; see comment 
below 

1st off ~ 90 dys; 2nd off (w/n 5 yrs) - 1 yr; 
3r9_& su~~~~nt offs - 3 yrs; DWI serious 
bodily 'injury offs- see comment below 

lst off- A hardship license may be available; 
see Rehabilitation; 2nd off {w/n 5 yrs)- 1 yr; 
3rd &subsequent offs (w/n 5 yrs) - 3 yrs to 5 
yrs; DWI serious bodily injury offs, for lst and 
2nd qffs-1 yr; 3rd off (w/n 5 yrs)-3 yrs 

Comment: Even though convictions for DWI 
serious bodily injury offenses clearly result in 
mandatory license revocations 
(§31-5-233(g)(iii)), Wyoming law does not 
provide specific guidance as to the length of 
such revocations. 
For a first offense, the law establishes D.Q 

clear period of mandatory license revocation. 
For two ·reasons, the mandatory 1 i cense 
revocation provisions of §31-7-127 would not 
apply to a first conviction for a DWI 

1For a 1st admin. per se action, the 90 day suspension may be withdrawn or modified if the 

• defendant particpates in either an alcohol education or treatment program; see §31-7-105 . 
2under §3l-7-138(e), a driver's license is restored (full driving privileges are restored) if 
the driver is not convicted of a DWI charge. I.e., the administrative per se action is 
terminated if the driver is not convicted of a DWI offense. 
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STATE - Wyoming 

~nctions Following a Conviction for a DWI Offense: 
(continued) •

Comment (continuedl 
serious bodi 1 y injury offense. ( 1) The one ( 1) 
year mandatory license revocation provided for 
under §31-7-127(a)(i) & (b) for any felony 
conviction related to the operation of a motor 
vehicle does not apply since a conviction for a 
first DWI serious bodily injury offense is not a 
felony. (Note: A felony is defined as any 
offense for which a person may be sentenced to 
serve~ than one (1) year in prison; see 
§6-10-101. However, for a first DWI serious 
bodily injury offense conviction, the maximum 
prison term is ~Qly one {1) year; see 
§31-5-233(g){i).) And, {2) the three {3) year 
mandatory license revocation for DWI convictions 
(§31-5-233 convictions) under §31-7-127{a){ii) 
only occurs when there is a third or subsequent 
offense committed with a five (5) year period 
{see below). In addition, there are no other 
provisions of Wyoming law that provide for 
revocation periods in the absence of ones 
specifically established under law. As a 
result, the law does not provide for a specific 
license revocation period for a first DWI bodily 
injury offense. •As far as mandatory license revocations for 
subsequent offenses are concerned, the issue is 
whether such offenses wi 11 result in either a 
one (1) year or three (3) year period of 
revocation. Subsequent convictions for DWI 
serious bodily injury offenses are felony 
convictions since a defendant may be sentenced 
to serve up to 20 years in prison (§~6-1-101 and 
31-5-233(g)(ii)). Consequently, a license would 
be revoked for at least one (1) year as noted 
above under §31-7-127(a)(i) & (b). However, as 
also noted above, if three {3) or more 
subsequent DWI convictions occur within a five 
(5) year period, a l~cense could, it appears, be 
revoked for three (3) years. (Note: Section 
31-7-128(a)(ii) does not distinguish between 
"regular" and serious bodily injury subsequent 
DWI offenses for license revocation purposes 
and, as such, it could be'argued that the three 
(3) year license revocation period applies to 
both types of offenses.) 

3 - 456 •
7th Edition 



STATE -Wyoming 

Sanctions Following a Conviction for a DWI Offense:• (continued) 


• Other: 

Rehabilitation: 


Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

{:Qrmn_ffit___(J: o n t i n u ec;!l 
For subsequent DWI serious bodily injury offense 
convictions, a license revocation for either one 
(l) year or three (3) years may be meaningless. 
Persons convicted of such offenses face severe 
prison sentences (up to 20 years) which could 
last longer than the license revocation period. 
Thus, unless such revocation period starts to 
run after the person's release from prison, its 
value is questionable since it would occur, in 
whole or in part, during a period of time when 
the person is confined and unable to operate a 
motor vehicle regardless of their licensing 
status. 

SPECIAL NOTE: Section 3l-7-129(b) provides for 
discretionary license suspensions by the State 
based on a DWI conviction. The suspension 
periods are as follows: For a 1st conviction 
there is a 90 day suspension and for a 
subsequent conviction there is a one (1) year 
suspension . 

Yes l. The court may suspend part or all of 
the discretionary portion of an imprisonment 
sentence under §31-5-233(d) if the defendant 
agrees to pursue and completes an alcohol 
education or treatment program as prescribed by 
the court; see §31-5-233(d) 
2. In order to obtain a hardship 1 i cense, the 
defendant must agree to pursue and complete an 
alcohol education and treatment program as the 
driver licensing agency prescribes; see 
§31-7-127(e)(i). 
Yes 

Yes See Alcohol Education above. 
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STATE- Wyoming 

~iQD~ Following a Conviction for a DWI Offense: 
(continued) •

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: ·For a subsequent DWI conviction (w/n 2 yrs), a 

defendant's veh registration shall be suspended 
for the same period as their license rev/susp; 
see §31-7-128(c). 

Miscellaneous Sanctions 

-Not Included Elsewhere: None 


Other Criminal Actions Related to DWI: 

Homicide by Vehicle: 
State Has Such Law/Type of off: 	 Yes, two types of ·offs; 1.) Death caused by 

operation of a veh in violation of the molar 
vehs laws regulating traffic control Hisd. 2.) 

. Aggravated veh homicide if death caused via DWI 

felony §§6-2-106 & 6-10-101 


Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 1.) Death by a violation of the motor v~h laws­
Not more than 1 yr; 2.) Aggravated veh homicide 
if death caused via DWI - Not more than 20 yrs 

Mandatory Minimum Term: 	 None •
Fine ($Range): 	 1;) Death caused by a violation of the motor veh 

laws- Not more than $2,000 2.) Aggravated veh 
homicide via DWI -None 

Mandatory Minimum Fine: None 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: Rev or susp (Note: Sec. 3l-7-126(a)( i i) has 

been repealed; however, see §31-5-1117.) 
Length of Term of 

Licensing Withdrawal.: Not more than 12 mas 
Mandatory Action--Minimum 


Length of License 

Withdrawal: Not more than 12 mos 


Other: 	 None 
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STATE -Wyoming 

• Other Criminal Actions Related to OWl: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd - Not more than 6 mos §31-7-135(a) 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($ Range): Not more than $750 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

( Susp/Rev): Susp or rev 
Length of Term of License 

Withdrawal Action: The original susr or rev period is extended 1 
yr. §3l-7-135(b) 

Mandatory Term of License 
Withdrawal Action: The original susp or rev period is extended 1 

yr. §31-7-135(b) 

• 
Habitual Offender Laws: 


State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


H~bitual Offender: 

Term of License Rev Whfle 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 
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STATE -Wyoming 

Other State Laws Related to Alcohol Use: 

Laws Requiring BAC Chemical Tests on •
Persons Killed in Traffic 
Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 §12-6-lOl(a) & (c) (Year Eff: 1988) 

Minimum Age (Years) Possession: 21 Applies to possession in a public place; 


there are exemptions for either employment or by 

order of a parent. §12-6-lOl(b) 


Minimum Age (Years) Consumption: None 


Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes Limited 1 §12-8-301 

"Dram Shop Law" Concept Has Been 


Adopted Vii! a Chonge to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No Note: Case law, McClellan v. Tottenhoff, 

666 P.2d. 408 (Wyo. 1983), was ap~arently 
indirectly abrogated by §12-8-301 •

Dram Shop Actions-Social Hosts: 	 Yes limited Social hosts who serve alcoholic 

beverages illegally, such as to persons who are 

under 21 yeors old and who are not their child 

or ward, etc., mily be 1iable for the resulting 

damages. §12-8-30l(c) 1 


Other: 	 None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxic<~ted Patrons: 


Type of Criminal Action: 	 Hisd. limU~tip_pli catiQH2 Under 

§§12-5-30l{a){v) & 12-8-101, it is illegal for 

licensees to sell sealed packages of alcoholic 

beverages to intoxicated persons in certain 

"drive-in areas. 11 

Term of Imprisonment: Not more than 6 mos 

Fine ($ Range): Not more than $750 


1Sec. 12-8-30l(a) specifically prohibits dram shop type actions against <!'lYQJl~ {e.g., licensees 
and social hosts) who has legally served or furnished alcoholic beverages to another person. 
Dram shop liability only i!pplies if the person serving or furnishing such beverages violates 

Title 12, Alcoholic Beverages, of the Wyoming Statutes. 

2Previous law, §12-5-501, concerning the selling of alcoholic beverages to intoxicated persons 

generally was repealed. 
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STATE -Wyoming 

• Other State Laws Relate~ to Alcohol Use: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): 	 Yes §12-7-101 Limited Application 1 See 

§12-S-30l(a)(v) and the statement above under 
criminal sanctions. 

Length of Term of License Withdrawal: 	A susp is not to exceed the balance of the term 
for which the license was issued; as for rev, no 
time period is specified in the statute. 
§12-7-102 

Criminal Actions Against Owners or 

Empluyees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Hisd §§12-5-301, 12-6-101 and 12-B-101 
Term of Imprisonment: Not more than 6 mos 
Fine ($Range): Not more than $750 

• 
Administrative Actions Against Owners of 


Establishments That Serve Alcoholic 

Beverages to Those Persons Under the. 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes Susp or rev where there is gross violation 

of the law 
Length of Term License Withdrawal: A susp is not to exceed the balance of the term 

for which the license was issued; as for rev, no 
time period is specified in the statute. 
§12-7-102 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (l) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): No 


• 
1see Footnote No. 2 on p. 3-460 . 
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APPENDIX A 

• ITEM: 	 UNIFORM VEHICLE CODE (UVC) 
General Comments: 	 The UVC as revised by the National Committee on 

Uniform Traffic Laws and Ordinances in 1987. 

Basis for a OW! Charge: 

Standard OW! Offense: Under the Influence of Alcohol §ll-902(a)(2) 

Illegal Per Se Law (BAC/BrAC Level): o.oa1 §§ll-902(a)(l) & ll-903(a)(5) 

Presumption (BAC Level): 0.08 §11-903(b)(3) 

Types of Drugs/Drugs and Alcohol: (1) Any drug, (2) a combination of drugs and (3) 


a combination of alcohol and drugs 
§ll-902(a)(3) & (4) 

Other: None 

Chemical Breath Tests for BAC/BrAC Level: 

Preliminary Breath Test Law: 	 Yes §6-208 
Implied Consent Law: 

• 
Arrest Required (Yes/No): No- A formal arrest is not required in all DWI 

situations. A chemical test may be administered 
under the following conditions where there is 
evidence showing probable cause of a OWl offense 
and .one of the following exists: (1) an arrest 
for a OWI offense; (2) an accident; (3) a, 
refusal to submit to preliminary breath test; 
and, (4) a preliminary breath test was 
administered and indicates a BAC level of 0.08 
or more. §6-207 

Implied Consent Law Applies to 
Drugs (Yes/No): Yes §6-207 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal & Civil Cases) §11-903(c) 

Other Information: 	 A driver may be compelled to submit to a 
chemical test if they are involved in an 
accident resulting in death or serious personal 
injury to another person and there is reason to 
believe that they are guilty of a DWI offense. 
§6-,209 

~hemical Tests of Other Substances f9r BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: Yes §6-207(a) 

Urine: Yes §6-207(a) 

Other: None 


• 1The UVC's illegal per se prov•s•ons also makes it an offense to operate a motor vehicle with a 
breath alcohol concentration level of 0.08 or more. 
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Uniform Vehicle Code 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No •Anti-Plea Bargaining Statute (Yes/No): No However, the prosecution must state for the 
record the factual basis for substituting 
another charge for a DWI one and whether an 
alcoholic beverage or any drug has been ingested 
by or administered to the defendant in 
connection with the offense. §11-905 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 	 Yes, Alcohol Screening §ll-904(a} (Special 

Note: Prior to sentencing, a victim's impact 
statement may be made to the court either orally 
or in writing; see §11-906.} 

Sanctions f9r Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sa net ions ( Fi ne/Jai 1): None 

Administrative Licensing Action 


(Sus pension/Revocation) : None 

Other: None 


Refusal to Take Impli"g_ Consent 
Chemical _T~t_: 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


1(Suspension/Revocation): Rev. for 6 mos/1 yr. §§6-207(c} & 6-213(a)(l} •
Note: The UVC recommends that either a 6 month 
or a 1 year revocation period be adopted by the 
States as a licensing sanction for an implied 
consent law refusal. 

Other: 	 None 

1Under §6-214, a limited license may be issued after 30 days of the revocation period have 
passed. The limited license can only be issued if (1) no prior limited license has been issued 
within the preceeding 12 months and (2) there have been no prior revocations. This section 
imposes no specific restrictions on a person's use of this license. However, it does grant the 
licensing agency the authority to impose any conditions or limitations on the use of such 
license as it deems are needed for the public's safety. 
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Uniform Vehicle Code 

• Sanctions following a Conviction for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): 1st off- Misd 1-10 dys- 1 yr; 2nd: & sub. 

off-Misd 1-90 dys -1 yr. §11-902(c) 
Mandatory Minimum Term: None2 

fine: 
Amount($ Range): 1st off Misd-$100- 1,000; 2nd~~ 

QJJ~Misd-Not more than'$1,000 §11-902(c} 
Mandatory Min. fine ($): None2 

Other Penalties: 
Community Service: 	 Possible as a condition of either probation or 

suspe~sio~ of a DWI imprisonment sanction. See 
§17-103(b). 

Restitution 
(eg Victim's fund): 	 Possible as a condition of either probation or 

suspension of a DWI imprisonment sanction. See 
§17-103(b). 

Other: 	 Attendance and satisfactory completion of a 
driver improvement course may be ordered by the 
court. §17-103(a)(3) 

• Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per Se Law: BAC 0.08 - Rev 3 mos/6 mos3 (Note: The UVC 
recommends, that for an admin. per se violation, 
the States revoke a license for either 3 or 6 
mos.) §§6-207(d), (e) & (f) and 6-213(a)(2} 
See Special Note on p. A-4. 

Other: 	 Under §§6-210(a)(1) and 6-215, a person's 
license may be suspended for not more than 
yr if they have commit ted (but have not 
necessarily been convicted of) an off that 
requires mandatory license revocation (e.g. OWl). 

1Since §11-902 does not declare that a DWI offense (~ither a lst or a subsequent offense) is a 
felony, it is a misdemeanor via the provisions of §17-101. 

2
see §17-103(c) where a court may probate or suspend sanctions for any misdemeanor traffic off 
unless such penalities are made specifically mandatory by law. 
3under §6-214, a limited license may be issued after 30 days of the revocation period have 
passed. The limited license can only be issued if (1} no prior limited license has been issued 
within the preceeding 12 months and (2) there have been no prior revocations. This section 
imposes no specific restrictions on a person's use of this license. However, it does grant the 

• 
licensing agency the authority to impose any conditions or limitations on the use of such 
license as it deems are needed for the public's safety. 
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Uniform Vehicle Code 

Sa~ctions Following a Conviction for a DWI Offense: 
(continued) •Post DWI Conviction Licensing Action: 

Type of Licensing Action 
(Su-spension/Revocation): Rev (1st and sub. off) §6-206(2) See the 

Special Note below. 
Term of License Withdrawal 

(Days, Months, Years, etc.): 1 yr (1st and sub. off) §6-213(a)(3), (4) or (5) 

Mandatory Minimum-Term of 
Withdrawal: See Footnote No. 1 and Miscellaneous Sanctions 

below. 

Other: 
Rehabilitation: 


Alcohol Education: 

Alcohol Treatment: Yes (1st and sub. off) §ll-904(b) 

Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: Following a DWI conviction, a defendant may have •

his/her vehicle(s) registration(s) suspended. 
Note: The UVC does not recommend a length of 
time for such suspension. §17-301(2) 

Mi~cellaneous Sarictions 
Not Included Elsewhere: 	 After the revocation period, a new license shall 

not be issued until the person satisfies the 
State licensing agency that it is reasonably 
safe to permit them to drive; see §6-213(b). 

Special Note: If a person receives revocations for both an admin. per se violation and ·for a 
DWI conviction based on the same occurrence, the total revocation period th~t shall be imposed 
cannot exceed the longer of the two revocation periods; see §6~213(d). 

1Under §6-214, a limited license may be issued after 30 days of the revocation period have 
passed. The limited license can only be issued if (1) no prior limited license has been issued 
within the preceeding 12 months and (2) there have be-en no prior revocations. This- section 
imposes no specific restrictions on a person's use of this license. However, it does grant the 
licensing ag~ncy the authority to impose any conditions or limitations on th~ use of suth 
license as it deems are needed for the public's safety. •A - 4 
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Uniform Vehicle Code 

Other Criminal Actions Related to OWI: 

Homicide by Vehicle: 

UVC Has Such Law/Type of Offense: Yes-Misd or Felony 1 §ll-907(a) 

Sanctions: 


<Criminal Sanction: 
Imprisonment (Term): 	 3 mos- 1 yr in the county jail or not less than 

than 1 jr nor more than 5 yrs in the 
penitentiary §ll-907{b) 

Mandatory Minimum Term: 	 None2 

Fine ($ Range): 	 $500- 2,000 §ll-907(b) Note: The fine 
sanction does not apply if the penitentiary 
imprisonment sanction is imposed. 

Mandatory Minimum Fine: None2 

Administrative 'Licensing.Acti'on: 
Licensing Authorized and 

Type of Action: Rev. §6-206 ( l ) 
Length of Term of 

Licensing Withdrawal: 1 yr §6-213(a)(3), (4) or (5) 
Mandatary Action--Minimum 

Length of License 
Withdrawal: 1 yr §§6-206 & 6-213(a)(3), (4) or (5) See 

Fo~tnote No. l on p. A-4. 

1rt appears that a UVC vehicle homicide offense could be classified as either a misdemeanor or 
a felony depending upon whether respectively a defendant is g.iven the county jail sanction (3 
mos-1 yr) or the penitentiary one (l-5 yrs). At first impression, it would seem that a vehicle 
homicide offense should be classified as a misdemeanor under §17-lOl(a) since §ll-907 is silent 
as to such classification. However~ if certain general principles of criminal law as well as 
other UVC provisions are applied, UVC vehicle homicide could be classified as either a 
misdemeanor or a felony depending upon how long and where a defendant is to be incarcerated. 
In brief, using these general principles, a crime is classified as a misdemeanor if an 
incarceration sanction does not exceed on~ year and/or such is to be served in a county (or 
local) jail; a crime is classified as a felony if an incarceration sanction is greater than one 
year and/or such must be served in a State penitentiary. Thus, under these principles, it is 
possible that an offense, such as UVC vehicle homicide, could have a dual classification 
(misdemeanor or felony) depending upon the type of incarceration sanction imposed by the 
court. See 21 Am Jur Zd, Criminal Law, §29 and the definition of a felony in Black's Law 
Dictionary, 4th Ed., 1968. Further support for dual classification comes from the·uvc itself. 
Under §17-201, a person convicted of a felony is to be sentenced to a term tif imprisonment of 
not less than 1 yr nor more than 5 yrs; this sanction is identical to one of the sanctioning 
options under §ll-907(b). Thus, although there is no specific language on this matter, it 
seems only reasonable to conclude that the UVC would classify a vehicle homicide offense as a 
felony if a defendant ·is given the penitentiary incarceration sanction. To classify a vehi;cle 
homicide as a misdemeanor when the sanction imposed on a defendant is the same as for a·general 
UVC felony offense would render the UVC inconsistent in sanctioning and classification matters; 
such a result does seem warranted if a more logical classification/sanctioning scheme can be 
~ustified. 

See §17-l03(c) where a court may probate or suspend sanctions for any misdemeanor traffic off 
unless such penalities are made specifically mandatory by law. For felony offenses, the UVC 
provides no specific guidance as to mandatory sentences; however, many State criminal laws 
provide for the suspension or probation of a sentence for certain types of felony offenses. 
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Uniform Vehicle Code 

Other Criminal Actions Related to OWl: (continued) 

Other For a vehicle homicide conviction, a defendant •
may have his/her vehicle(s) registration(s) 
suspended. Note: The UVC does not recommend a 
length of time for this suspension. §17-301(1) 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanctions: 

Criminal: 


Imprisonment (Term): 2 dys- 6 mos Misd §6-303(a) 

Mandatory Minimum Term 


of Imprisonment: Nnne 1 

Fine ($Range): Not more than $500 §6-303(a) 
Mandatory Minimum Fine: None 1 

Administrative Licensing Actions: 
Type of Licensing Action 

(Suspension/Revocation): Rev §6-303(b) 
Withdrawal Action: 1 yr from and after the date the period of 

revocation would otherwise have terminated 
§6-303(b) 

Mandatory Term of License 
Withdrawal Action: 	 1 yr from and after the date the period of 

revocation would otherwise have terminated 
§6-303(b) 

Other: 	 Following a conviction of driving while their •
license is revoked, a defendant may have his/her 
vehicle(s) registration(s) suspended. Note: 
The UVC does not recommend a length of time for 
this suspension. §17-301(6) 

Habitual Offender Laws: 

UVC Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Revocation While 


Under Habitual Offender Status: 


see §17-103(c) where a court may probate or suspend sanctions for any misdemeanor traffic off 
unless such penalities are made specifically mandatory by law. 
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Uniform Vehicle Code 

• Other Criminal Actions Related to DWI: (continued) 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 

Offender Status 


Sanctions following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($Range}: 
Mandatory Minimum fine($): 
Licensing Actions (Specify): 

Other UVC Provisions Related To Alcohol Use: 

Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


UVC Has Such a Law (Yes/No): Yes §10-116 
BAC Chemical Test Is Given to the 

• 
the Following Persons: 

Driver: Yes §10-116(a) 
Vehicle Passengers: No 
Pedestrian: Yes for persons at least 16 years old 

§10-116(a} & (b) 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: See footnote No. 1 below. 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years} Possession: 
Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
UVC Has a Dram Shop Law (Yes/No}: See Footnote No. 1 below. 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation): N/A 

Dram Shop Actions-Social Hosts: See Footnote No. 1 below. 
Other: 

1This area of the law is not normally covered by UVC . 
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Uniform Vehicle Code 

Other UVC Provisions Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees •
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Action: See Footnote No. 1 below. 

Term of Imprisonment: 

Fine ($Range): 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): See Footnote No. 1 below. 


Length of Term of license Withdrawal: 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum legal Drinking Age: 


Type of Criminal Action: See Footnote No. 1 below. 

Term of Imprisonment: 

Fine ($Range): 


Administrative Actions Against Owners .of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under .the 

Minimum legal Drinking Age: 
 •

License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): See Footnote No. 1 below. 


length of Term license Withdrawal: 


Anti-Happy Hour Laws/Regulations: See Footnote No. 1 below. 

Laws Prohibiting (l) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): None 

Anti-Consumption Law (Yes/No): None 


1This area of the law is not normally covered by UVC. 

•
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APPENDIX B 

ITEM: 	 Federal Alcohol 1ncentive Grant Criteria 
(408 CRITERIA) 

General Comments: 	 See 23 USC §408 and 23 CFR Part 1309. 
BASC=Basic Grant Criteria 
SUPC:Supplemental Grant Criteria 
SPEC=Special Grant Criteria 

Basis for a DWI Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC/BrAC Level): ~SC- 0.10 1 23 CFR §§1309.3(b) and 1309.5 


(c)(l) 
Presumption (BAC Level): SUPC- 0.08 23 CFR §1309.6(b)(13) 
Types of Drugs/Drugs and Alcohol: SUPC - Controlled Substances 

23 CFR §1309.3(a) 2 

Other: 

Chemical Breath Tests for BAC/BrAC Level: 

-
Preliminary Breath Test Law: SUPC -Yes3 23 CFR §1309.6(b)(l5) 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to- Drugs (Yes/No) : 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Chemical Tests of Other Substances for BAC Level 

Which Are Authorized Under the Implied Consent Law: 


Blood: BASC - Yes4 


Urine: BASC - Yes4 


Other: BASC - Yes4 


1The BASC's illegal per se requirements also makes it an offense to operate a motor vehicle 

with a breath alcohol concentration level of 0.10 or more. 

2Applie~~ehabilitation and treatment QDly; see 23 CFR §1309.6(b)(22). 

3Authorized only where there is probable cause to suspect a driver is impaired. 

4The Basic Criterion o'n implied consent test refusal refers to "chemical test" (i.e., no 

specific type of test is required); therefore, any chemical test whether it be for breath, 


• 
blood, urine, etc. will satisfy this criterion. See 23 CFR §§1309.3(f)(2) & (3) and 
1309.5(a) ( 1) . 
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408 Criteria 

Adjudication of DWI Charges: 

Mandatory Adjudication Law '(Yes/No): •Anti-Plea Bargaining Statute (Yes/No): SUPC- Yes (limited) 1 

23 CFR §l309.6{b)( 16) 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): SUPC- Yes 23 CFR §1309.6(b)(8) 


SQ~ction for Refusal to Submit to a BAC 
Chemica 1 Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions {Fine/Jail): 

Administrative Licensing Action 


(Suspension/Revocation): 

Other: 


Refusal to Take Implied Consent 
Chemical Test: 


Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 


(Suspension/Revocation): 	 BASC - Susp. (or Rev.) - 1st Refusal-90 dys 
(mandatory); 2nd and subsequent refusal-! yr 
(mandatory) 23 CFR §§1309.3(f)(2) & (3) and 
1309.5(a)(l) 

Other: 

Sanctions Following a Conviction 	for a DWI Offense: •
Criminal Sanctions: 


Imprisonment: 

Term (Day, Month, Years, 


Etc.): 

Mandatory Minimum Term: 	 SPEC - lst off-48 con. hrs. 2 

23 CFR §1309.7(a)(2)(ii) See community service 
below. 
BASC - 2nd off (w/n 5 yrs)-48 con. hrs. 2 

23 CFR §1309.5(b)(l) See community service 
below. 
SfiC- 2nd__Qff (w/n 5 yrs)-10 days2 (at least 48 
con. hrs. is to be served) 23 CFR §1309.7(b)(1) 
SPEC- 3rd off (w/n 5 yrs)-120 con. dys. 2 23 CfR 
§ 1309. 7 (c)( 1) 

Fine: 

Amount ($Range): 

Mandatory Min. Fine($): 


1No alcohol-related charge shall be reduced to a non-alcohol-related charge or probation 
without judgment be entered without a written declaration of why the action is in the interest 
of justice. If a charge is reduced, the defendant's driving record must reflect that the 
reduced charge is alcohol-related. 
2"Imprisonment" means conf.inement in a jail, minimum security facility, community corrections 
facility, in-patient rehabilitation or treatment center, or other facility, provided the 
individual under confinement is in fact being detained. It does not include house arrest. See •23 CFR §1309.3(c). 
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408 Criteria 

• Sanctions Following a Conviction for a OWI Offense: 

(continued) 


Other Penalties: 
Community Service: 	 ~EC - 1st off~lOO hrs. (to be completed w/n 3 

mos) as an alternative to the 48 con. hrs. of 
imprisonment 
23 CFR §1309.7(a)(2)(i) 
~ASC -2nd off-10 dys as an alternative to 
the 48 con. hrs. of imprisonment 
23 CFR §1309.5(b)(1) 

Restitution 
(eg Victim's Fund): SUPC- Yes 23 CFR §1309.6(b)(l7) 

Other: 

Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 


• 

Administrative Per Se Law: (Special Note: The Basic Criteria requires that 
the overall average time from a OWI arrest to 
suspension (or revocation) of a driver's license 
either cannot exceed an average of 45 days; see 
23 CFR §§1309.3(d). In addition, before a State 
is eligible for funds under the Supplemental 
Criteria, they must have a license suspension 
(revocation) system which meets the requiremtns 
of 23 CFR §1309.5; see 23 CFR §1309.6(a).) 

Ottier: 

Post DWI Convic'tion Licensing Action: 
Type of Licensing Action 

(Suspension/Revocation): BASC and SPEC - Susp./Rev. 23 CFR 
§§1309.3(f){l), 1309.5 (a)(l) and 1309.7 

Term of License Withdrawal 
(Days, ·Months, Years, etc.): BASC- 1st off.-90 dys (Susp/Rev) 

23 CFR §§1309.3(f)(l) and 1309.5(a){1) 
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408 Criteria 

~_anctions Following a Conviction for a DWI Offense: 
(continued) •

Mandatory Minimum Term of 
Withdrawal: 	 BASC - lst off.-30 dys 1 (Susp/Rev) 

SPEC- ~t off.-90 dys (Susp) 
23 CFR §1309.7(a)(l) 
BASC- 2nd and subsequent off.-1 yr 
(Susp/Rev) 23 CFR §§1309.3(f)(3) and 
1309.5(a)(l) 
SPEC- 2nd off.-1 yr (Rev) 
23 CFR §1309.7(b)(2) 
SPI~- 3rd off.-3 yrs (Rev) 
23 CFR §1309.7(c)(2) 

Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: SUPC- Yes 23 CFR §1309.6(b)(3) & (22)2 
A l coho 1 Education/ 

Treatment as an Alternative 

to Criminal/ 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confi~cation: 


Authorized by Specific 

Statutory Authority: 


Terms Upon Which Vehicle 

Will Be Released: 
 •

Other: 

Miscellaneous Sanctions 


Not Included Elsewhere: 


Other Criminal Actions Related 	to DWI: 

Homicide by Vehicle: 

Criteria Has Such Law/Type of Offense: 

Sanctions: 


Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 

Fine ($ Range): 

Mandatory Minimum Fine: 


1After the mandatory 30 day period, a restricted license may be issued for not less than 60 
days.
223 CFR §1309.6(b)(22) provides for the rehabilitation and treatment of persons arrested and 
convicted of driving under the 	influence of a controlled substance. 

•
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408 Criteria 

• Other Criminal Actions Related to DWI: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Len~th of Term of 

licensing Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 

Mandatory Minimum Term 


of Imprisonment: SPEC- 30 con. dys. 1 23 CFR §1309.7(d)(l) 
Fine ($ Range): 
Mandatory Minimum Fine: 

• 
Administrative Licensing Actions: 

Type of Licensing Action 
(Suspension/Revocation): SPEC - Susp/Rev1 23 CFR §l309.7(d)(2) 

Length of Term of License 
Withdrawal Action: SPEC- See the statement below. 

Mandatory Term of License 
Withdrawal Action: SPEC- Upon release from imprisonment, an 

additional period of licens~ suspension or 
revocation of not. less than the period of 
suspension or revocation· remaining i-n effect at 
the time of commission of.the offense of driving 
with a suspended or revoked license; 
see 23 CFR §1309.7(d)(2) 1 

Other: 	 SUPC -Mandatory impoundment or confiscation of 
license plates/tags of any vehicle operated by an 
individual whose license has been suspended or 
revoked for an alcohol-related offense; 
see 23 CFR §1309.6(18) .. 

Habitual Offender Laws: 

Criteria Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Revocation While 


Under Habitual Offender Status: 


1This penalty would also apply to driving in violation of a restriction placed on a defendant's 
driving privileges because of a OWI conviction; see 23 CFR §1309.7(d) . 
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408 Criteria 

Other 408 Criteria Related To Alcohol Use: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Persons Killed i.n Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehi~le Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
·concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram Shop Laws and Related Legal Actions: 
Criteria Has 

a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the. Highest 
Court of Record in the Case (Case 
Citation): 

Dram Shop Actions-Social Hosts: 
Other: 

SUPC - 21 

SUPC - 21 

~- 21 

• 


•

23 CFR §1309.6(b)(l) 

23 CFR §1309.6(b)(l) 

23 CFR §1309.6(b)(l) 


SUPC- Yes 1 23 CFR §1309.6(b)(20) 

1~- Yes 23 CFR §1309.6(b)(20) 
SUPC- Yes 1 23 CFR §1309.6(b)(20) 

1Liability against any person who serves alcoholic beverages to an individual who is visibly 
intoxicated. 

•
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408 Criteria 

• Other 408 Criteria Related To Alcohol Use: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Action: 

Term of Imprisonment: 

Fine ($Range): 


Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholi~ Beverages or ·the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine ($ Range) : 


Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 
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