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PREFACE 


• Drunk driving continues to be one of our nation's most serious public health 
and safety problems. It is, in fact, a national epidemic which transcends 
State boundaries and from which no one is immune. In excess of 50 perCf!nt of 
all drivers killed each year have blood alcohol concentrations (BACs) higher 
than the legally recognized limit, 0.10 percent. In single vehicle fatal 
crashes, more than 65 percent of the drivers who died were legally drunk, 
Over the past decade, the United States has experienced an average of 25,000 

·deaths per year involving alcohol. Therefore, approximately one quarter of a 
million persons have been killed in alcohol-related crashes in the past ten 
(10) years. 

Injuries and costs to society are equally staggering. Over 650,000 persons 
per.year are injured in alcohol-related crashes. Estimates of the costs of 
these crashes vary widely. However, it has been estimated that such crashes 
cost the nation over $24 billion per year in damages, hospital costs, lost 
work, etc., in addition to the needless pain and suffering. The toll is 
especially tragic for our young. On the average, 14 teenagers are killed and 
360 injured every day. The leading cause of death for the 15-to-24-year age 
group is drunk driving. 

• 
Because of increased national awareness, much activity concerning alcohol 
legislation has occurred and is occurring. This digest is an attempt to 
summarize the existing legislation as of January 1, 1988 . 
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\ PURPOSE 


• 
'\ 
\\ e,.

Th~~ Digest is designed for use by anyone interested in State laws related to 
alcohol and drug use and highway safety. It provides the reader with the 
status of such State laws as of January 1, 1988.) 

ORGANIZATION=~~"'-~~~~~~-=~~===-~~-~~-=-~====--
~~=-:='---'"-~--· 

__,._:Y 

~PThe Digest is divided into three main areas: (1) Introduction; (2) High 
Interest Legislation; and (3) State Law Summary. The Summary is organized by 
State and then by specific legal topics. The Summary includes code and, where 
needed, case law citations; these should help individuals conducting 
additional research in this area of the law.~ It should be noted that the 
Summary can be used to faci 1itate the compari~son of State laws in the subject 
areas. "" 

The Digest also includes two appendices, using 'the State Law Summary's format, 
giving (1) the Uniform Vecicle Code's alcohol and drug driving offense 
prov1s1ons and (2) certain criteria for Federal Alcohol Incentive Grant Funds 
under 23 USC §408. 

EXPLANATIONS 

The following statements clarify the contents of and/or establish certain 
presumptions used in the Digest. 

• 
1. For each State in the Summary, the section on "Other Tests for BAC Levels 
which are Authorized by Law" identifies other bodily substances (e.g., blood) 
which may be tested under the implied consent law. Thus, a driver who refuses 
to submit to such tests, if legally requested to do so by a law enforcement 
officer, could be subjected to the same sanctions as those specified for a 
refusal to submit to a chemical breath test. 

2. The sanctions listed for convictions of alcohol/drug related driving 
offenses (e.g., driving while impaired, driVing while intoxicated, illegal per 
se, etc.) are those specified by statute. If a sanction is not specified by 
law (e.g., community service, et al.), it is not listed. 

3. The term "mandatory sanction" means either a criminal sanction (e.g., 
jail, fine or community service) or an administrative licensing action (e.g., 
license suspension or revocation) which must be imposed by either a court or 
an administrative agency. That is, statutory law specifically requires that 
such sanction be given; this may be accomplished by denying either the court 
or the administrative agency the power to either suspend or otherwise prevent 
the imposition of such sanction. 

4. Unless otherwise stated, the .sanctions are the same for all alcohol 
driving offenses (e.g., driving while under the influence, illegal per se, et 
al.). Likewise, sanctions for alcohol and drug driving offenses are the same 
unless otherwise specified . 
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5. States without vehicle homicide laws treat deaths, which are caused by 
persons while operating motor vehicles, under their general criminal homicide 
laws such as manslaughter. 

6. For each State in the Surrmary, in the section on "Driving After License 
hasbeen.Suspended·or Revoked for an Alcohol Driving Offense,• the ~eneral •
sanctions for operating a vehicle while in a license suspension/revocation 
status are given in the absence of any specific sanctions dealing with the 
exact subject of the section. 

7. A number of States have adopted the concept of a dram shop law via case 
law decisions. State courts making such decisions have used a multiplicity of 
legal theories in their opinions. Citations to major case law decisions are 
give in this Digest. Note: Some States have both case law and statutes. 

B. The "Open Container" Law section also includes State laws which prohibit 
the consumption of alcoholic beverages in motor vehicles. 

9. A statute or regulation banning "Happy Hours" means one that prohibits the 
sale of alcoholic beverages below the price per quantity normally charge for 
such beverages 

LEGISLATIVE SUBJECT AREAS 

o 	 Basis for an Alcohol Driving Offense and BAC (Blood Alcohol Content) 

Level 


o Basis for a Drug Driving Offense (Types of Drugs) 
o Chemical Breath Tests 

o Preliminary 
o Evidential (Implied Consent Law) 

o Other Tests for BAC/Drug~ Under the Implied Consent Law •o 	 Sanctions for Refusal to Submit to a Chemical Test Under an 

Implied Consent Law 


o Adjudication of Alcohol Driving Offenses 
o Mandatory Adjudication 
o Anti-Plea Bargaining Statutes 
o Pre-Sentence Investigation 

o .Sanctions Following a Conviction for an Alcohol Driving Offense· 
o Criminal 
o Administrative (Civil: Pre-conviction and Post conviction) 
o Rehab i 1 itat ion 
o Vehicle Impoundment 

o Homicide by~vehicle 
o 	 Driving While.·License Suspended or Revoked Where the Basis 


was an Alcohol Driving Offense 

o Habitual Offender Laws 
o 	 BAC Tests Required for Persons Killed as a Result of a Traffic 


Crash 

o 	 Laws Establishing Minimum Ages Concerning the Use of 


Alcohol Beverages 

o Dram 	 Shop Laws and Related Legal Actions 

•
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o Laws Conce'rning .Criminal/Administrative Actions Against 

• 	
Employees/Owners of Licensed Liquor Establishments who 
Sell Alcoholic Beverages to Persons who are under the 
Legal Drinking Age or who are Intoxicated 

o Laws Prohibiting "Happy Hoursu 
o Laws Prohibiting the Possession of Open Containers of Alcoholic 

Beverages in Motor Vehicles (the Pa~senger Compartment) 
o 	 Laws Prohibiting the Consumption of Alcoholic Beverages in Motor 

Vehicles 

ABBREVIATIONS 

cl = class 
cons = consecutive 

dy = day 
';dys = days 

hr = hour 
hrs = hours 

mand = mandatory 
misd = misdemeanor 

mo = month 
mos = months 
N/A = not applicable 

n.a. 	= not available 
off = offense 

offs = offenses 
rev = revocation 

• 
susp = suspension 

uvc Uniform Vehicle Code 
veh = vehicle 
w/n = within 
yr = year 

yrs = years 

FEEDBACK 

We intend, of course, to update this publication periodically. Accordingly, 
the NHTSA staff would appreciate receiving any comments that you might have 
concerning improving any future digest's readability or accuracy. 

Any comments, corrections or new information should be sent.to: 

National Highway Traffic Safety Administration 

Office of· Alcohol and State Programs - Code NTS-20 


400 7th Street, S.W. 

Washington, D.C. 20590 


Attention: Legislative Resource Center 

Telephone: (202) 366-2729 

Finally, NHTSA staff hopes that this document will be useful to you. If you 

• 
are interested in receiving updates to this Dige~t. please let us know via 
either telephone or letter . 
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Accur'ate as of Januar'y 1, 1988 

• 
ANALYSIS BY STATES HIGH-INTEREST LEGISLATIOH 

TABLE 1 

Admin-
Implied Consent Ref isti"ative Administi"ative Pei" Se 

STATE PBTl Hand. Min Lie Action Pei" ~Hand Min Licensing Action~ 
Law 1st 2nd Se 1st 2nd 3r'd 

Refusal Refusal (BAC Offense Offense Offense 

AL S-90 dys S-1 YI" N 
AK X R-90 dys R-1 YI" Y-0.10 R-30 dys R-1 yr R-10 yrs 
AZ S-12 mos S-12 mos Y-0.10 S-30 dys S-90 dys S-90 dys 
AR S-6 mos S-1 yr N 
CA S-6 mos S-2 ~rs A2 
co X R-1 YI" R-1 YI" Y-0.15 R-1 yr R-1 yr R-1 YI" 
CT S-6 mos S-1 YI" N 
DE X R-6 mos R-18 mos y3 R-3 mos R-1 yr R-18 mos 
DC S-12 mos S-12 mos y4 
FL X S-18 mos N 
GA S-6 mos S-6 mos N 
HI 
ID 
IL 
IN 

X 

R-12 mos 
S-180 dys 

S-1 ~1." 

R-2 yi"s 
S-180 dys 
S-90 dys 
S-1 ~1." 

N 
N 

Y-0.10 
Y-0.10 

S-90 dys 
S-180 d~s5 S-180 d~s5 

S-90 dys 
S-180 dis5 

• 
IA 
KS 
KY 
LA 
HE 
MD 
HA 

HI 
HN 

X 
X 
X 

X 

X 
X 

R-240 dys6 

S-90 dys 
S-90 d~s 

S-120 dys 

R-360 dys6 

S-545 dys 
S-1 ~r 

S-120 dys 
S-1 yr 

Y-0.10 
N 
A7 

Y-0.10 
Y-0.10 

N 
A7 
N 

Y-0.10 

R-1 Yl." 

S-30 dys S-365 dys 

R-1 YI" 

S-365 dys 

HS X S-90 d~s8 s-90 d~s8 Y-0.109 
MO R-1 YI" Y-0.13 
MT S-90 dys R-1 Yl." N 
NE X R-60 dys R-6 mos N 
NV X R-1 YL" R-3 yrs Y-0.10 
NH X R-90 d:ts R-1 :tr N 
NJ R-6 mos R-2 YI."S N 
NM R-1 Yl." R-1 yl." Y-0.10 R-90 dys10 R-1 yr R-1 yr 
NY X R-6 mos R-1 yl." A7 
NC X R-6 mos R-12 mos Y-0.109 R-10 dys R-10 dys R-10 dys 
ND 
OH 

X R-1 :£1." R-2 :£1."5 Y-0.10 
A7 

S-30 d:ts S-364 diS S-2 l(r'S 

OK Y-0.10 
OR S-90 dys S-1 Yl." Y-0.08 S-30 dys S-1 yl." S-1 Yl." 
PA X S-12 mos S-12 mos N 
PR X N 

• 
RI X S-3 mos S-1 yr N 

sc S-90 dys S-90 dys N 

SD X N 

TN N 
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ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 
TABLE 1 (continued) 

·Admin-
Implied· Consent Ref istrative Administrative Per Se 

STATE PBT1 Hand Min Lie Action Per ~Mand Min Licensing Action~ 
Law 1st 2nd Se 1st 2nd 3rd •·Refusal Refusal (BAC offense Offense Offense 

UT 	 R-1 yr 
VT X S-6 mos S-18 mos lJ 
VA X S-6 mos S-1 yr lJ 
WA R-1 yr R-2 yrs N 
wv X R-1 :tr R-5 :trs Y-0.1011 R-90 d:ts R-5 :trs R-10 ;.:rs 
WI X R-30 dys R-90 dys 
WY S-6 mos S-6 mos 

TOTAL 26 	 s - 21 s - 23 
R - 17 ' R - 19 

Y-0.10 S-15 dys · · S-15 dys S-15 dys 
y 0.10 S-90 dys S-90 dys 

Awnin s - 6 s - 8 s - 8 
Per se R - 6 R - 7 R - 5 

- 23 

S "' Suspension Y = Yes 
R ·,. Revocation · lJ = No 

A "' Alternative 

·lPrelimin~ry Breath Test 'Pre-arrest/nonevidentiary breath te~t) •
2Pre-DWI adjudication licensing action for persons who have been 


· involved in a DWI related accident and who have had a previous 

DWI related vehicle homicide conviction. 


3Based on probable cause of DWI. 

4Based on sufficient evidence of DWI. 

5suspension up to 180 days or until the DWI charges have been 


disposed of which ever occurs first. 
6A 	 restricted license may be issued for an implied consent 


law violation provided the defendant pleads guilty to a 

subsequent DWI charge. 


7Alternative pre-DWI criminal adjudication licensing action 

by the courts. · · 


8License suspension for one (1) year if the driver has a prior 

DWI offense conviction. 


9special provisions/pl::-ocedures. 

10Applies to persons 18 years old or above. 

llor under the influence of alcohol. 
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ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 


• 
TABLE 2 

Ille~al Pre,- In Vehicle Legal 
STATE Per Se sumptive Prohibitions Dram Purch/ 

(BAC (BAC Open Anti- Shop Sale 
Level) level) con- Consump- Law2 for Ale 

tainer;:1 tiQn r..aw Bell 
AL 0.10 0.10 Statute 21 
AK 0.10 Statute 21 
AZ 0.10 0.10 x3 Statute 21 
AR 0.10 x4 No 21 
CA 0.10 X X statuteS 21 
co .05-.106 X Statute 21 

. CT StatuteS 21 
DE 0.10 0.109 No 21 
DC 0.10 o.os9 X Case Law ' 2110 
FL 0.10 Statutell 21 
GA 0.12 0.10 Possible7 21 
HI 0.10 X X Case Law 21 
ID 0.10 >0.08 X Statute 21 
IL 0.10 0.10 X StatuteS 21 
IN 0.10 0.109 Statute 21 
IA 0.10 X X Statute 21 
KS 0.10 0.109 X X No 21 
KY 0.10 X Case Law 21 
LA 0.10 0.10 Possible12 21 
ME 0:10 StatuteS 21 
MD . 08 •. 139 ,13 No 21• MA 0.10 Case Law 21 
HI 0.10 >.07,.106 X Statute 21 
MN 0.10 X X Statute 21 
MS 0.10 Statute 21 
MO 0.10 0.109 Statute15 21 
MT 0.10 0.10 X X Statute 21 
NE 0.10 X No 21 
NV 0.10 0.10. x3 No 21 
NH 0.10 0.109 x4 Statute 21 
NJ 0.10 X statute 2i 
NH 0.10 0.10 Statute 21 
NY 0.10 o.oa9 X Statute 21 
NC 0.10 x14 xu' 3 statute 21 
ND 0.10 X X Statute 21 
OH 0.10 X Statute 21 
OK 0.10 0.109 X X Case Law 21 
OR 0.08 o.o817 X X Statute 21 
PA 0.10 xJ Statute 21 
PR 0.10 No 18 
RI 0.10 X3 statute 21 
sc 0.10 X x• Possib1e7 21 
SD 0.10 0.10 X , No 2123 
TN 0.10 Statute 21 

• 

IX Q,lQ x3 Statute21 21 
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ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 

TABI..E·2 (continued) 


Illegal Pre- In Vehicle Legal 
STATE Per Se sumptive Prohibitions Dram Purch/ 

(BAC 
Level) 

(BAC 
Level) 

Open 
Con-

Anti-
Consump-

She}
Law 

Sale 
for Ale 

·ta.inecl tign Lat.~ Bell 
UT 0.08 X X Statute 21 
VT 0.10 .0.10 x3 Statute 2118 
VA 0.10 . 0.10 x4 No 21 
WA 0.10 X X Case Law8&19 21 
wv 0.10 O.la20 X No 21 
WI 0.10 X X StatuteS 21 
WY 0.10 Statyte22 19 

TOTAL .08 - 2 >.08 - 1 19 34 Case 18 - 1 
.10 - 41 .10 - 21 Law - 6 19 - 1 
.12 - 1 .10 prima Statute 21 - 50 
.15 - 1 facie - 7 - 33 

Other - 5 Possible 
Case Law 

3 

• 


lLaws prohibiting the possession of an open container of an 
alcoholic beverage in the passenger compartment of a motor vehicle. 

2Ten (10) States do not have dram shop liability. 
3Applies to drivers only.
4Possible. 
5Applies only to the actions of intoxicated minors; previous case law 

as to other types of dram shop actions has been specifically abrogated 
by legislation. 

6The lower of the two numbers is driving while impaired; the 
higher is driving while under the influence. 

7possible case law. 
8This state has a statute that places a monetary limit on the 

amount of damages that can be awarded in dram shop liability 
actions. 

9BAC level or levels which indicated prima facie evidence. 
10 Persons who were 18 before 9/30/86. may continue to purchase 

beer and light wine (14~_alcohol or less). 
llApplies only to the actions of intoxicated minors or persons 

known to be habitually addicted to alcohol. 

• 
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ANALYSIS BY STATES -::- HIGH-INTE_REST LEGISLATION 

TABLE 2 ~continued) 


• 12possible case law based upon the actions_of minors. 

13The lower of the two numbers is prima facie evidence 


of driving while under the influence; the higher is 
prima facie evidence of driving while intoxicated. 

14Limited application. · 
15cause of action limited to licensees who have been convicted of 

selling alcoholic beverages either to minors or to intoxicate4 individuals. 
16The statute applies specifically to the actions of intoxicated minors, 

but the law does not foreclose developing case law as to other types 
of dram shop actions. 

17Not less than 0.08 constitutes_being under the influence of 
intoxi-cating liquor. 

18Persons who were 18 as of 6/30/86 may continue to purchase 
alcoholic beverages. 

19Applies only .to the actions of (1) intoxicated minors and/or (2) 
adults who have lost their will to stop drinking. 

20This state has both prima facie and presumptive evidence laws 
with BAC levels of 0.10. 

21statutory law has limited dram shop actions. 
22Liability limited only to the actions of persons who are under 19 years old. 
23until 4/1/88, persons who are at least 19 years of age can purchase 3.2~ 

beer . 

• 

• 
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ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 
TABLE 3 

Fine.($) ImpdsonmEmt 
(Mandatory Minimum) (Mandatory Minimum) 

STATE •
First Second Third First Second Third 

Offense Offense Offense Offense Offense Offense 

AL 48 con hrs 60 dys 
AK 72 con hrs 20 con dys. 30 con dys 
AZ $250 $500 24 con hrs 60 dys 6 mos 
AR 
CA ~390 ~375 ~390 48 hrs1&2. 120 d:is1&2 
co -­ 7 dys 7 dys 
CT 48 con hrs 10 dys 120 dys 
DE 60 dys 60 dys 
DC 
FL 10 d:t:s 30 d:t:s 
GA 48 hrs 10 dys 
HI $150-10003 48 hrs3 48 con hrs 
ID 10 dys 30 dys 
IL 48 con hrs 
IN 5 d:t:s4 5 dys4 
IA $5006 $750 $750 7 dys7 30 dys 
KS 48 hrs 5 dys 90 dys 
KY 7 dys 30 dys 
LA 
ME 
MD 
MA 
MI 

~350 ~350 

15 dys 
7 dys 

48 con hrs 
14 dys8 

6 mas 
30 d:t:S 

48 con hrs 
60 dys •

MN 
MS ~200 ~400 ~500 

MO 48 con hrs 
MT 24 con hrs9 3 dys4&9 10 dyslO 
NE tiS hrs · 7 ·dys. 
NV 2 dysll · 10 dys12 1 yr13 
NH 
NJ __ 15 

10 dys14 
48 con hrs 

10 ct!£s14 
90 dys 

NM 48 con hrs 48 con hrs 
NY $350 $500 $500 
NC 7 dys 7 dys 
NO ~250 ~500 u,ooo 4 d:t:s4· 60 d:is4 
OH $150 $150 . $150 10 con dys 30 con dys 
OK 
OR 

__5 
48 hrs 48 hrs 

PA $300 $300 $300 30 dys 90 dys 
PR 
RI $100 $400 $400 48 con hi-s 48 con hrs 
sc $200 48 hrs. 48 hrs 60 dys 
so 
TN $250 $500 $1,000 48 hrs 45 dys 120 dys 
TX 72 hrs16 10 dvs16 
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ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 
·.TABLE 3 (continued) 

Fine ($) Impt"isonment 
(Mandatory Minimum) (Mandatory Minimum) 

STATE 
First Second Third Fit"st Second Third 


Offense Offense Offense Offense Offense Offense 


UT 
VT 
VA 
WA 
wv 
WI 
WY 

$150 

$250 
$100 

$299 

$500. 
$1,000 

$299 

$500 
$3,000 

48 con ht"S 

24 con hrs 
24 hrs 

240 con hrs 
48 con hrs 

48 hrs 
7 dys 
6 mos 

7 dys 

720 dys 
48 con hrs 

30 dys 
7 dys 
1 yr 

7 dvs 

TOTAL 16 14 13 14 42 39 

lThe 48 hours (2nd off) and 120 days (3rd off) are not necessarily served 
consecutively. . 

248 consecutive hours or 10 days of community service are mandatory if the 
Dept. of Motor Vehicles certifies that an application for 23 USC 408 grant 
funds has been submitted to the U.S. Dept. of Transportation. 

3see Footnote No. 3 on Table 4 . 
4Must serve at least 48 consecutive hours. 
548 con. hrs. but work release is allowed for litter collection. 
6uot more than 200 hours of community service in lieu of the fine. 
7This sentence may not be suspended; however, the statute is silent as to 

probation.. 
8or 14 days in a treatment facility. 
9Does not apply to illegal per se offense; this sanction only applies to 

"regular" DWI offenses. 
lOMust serve 48 consecutive hours; does not apply to illegal per se offenses. 
llone day imprisonment or 24 hrs of community service if rehabilitation is 

taken. 
12s days if rehabilitation is taken; 48 hours must be served consecutively. 
1348 hrs. must be served consecutively. 
14Three (3) consecutive 24 hour periods in a house of correction and seven (7) 

consecutive 24 hour periods in a DWI detention center. 
15Mandatory treatment of not less than 12 not" more than 48 hours; this time is 

to be spent in an intoxicated driver resource center. 
16As a part of probation. 
17Provided the defendant either (1) had a BAC level of 0.15 or more, (2) was 

driving 30 MPH over the speed and had a BAC level of 0.10 or more or (3) was 
eluding police and had a BAC level of 0.10 or mot"e . 
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ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION 

TABLE 4 


Community Service License Sanction 
In Lieu of Jail (Mandatory Minimum 

STATE Following a DW.I Conviction) •First Second Third First Second Third 

Offense Offense Offense Offense Offense Offense 


AL 
AK 
AZ 

AR 
CA 
co 
CT 
DE 
DC 
FL 

8 hrs 

20 dys 

10 dys1 
(60 hrs)2 (60 hrs)2 
100 hrs 

(50 hrs)2 

__1 

(60 hrs)2 

S-90 dys 
R-30 dys 
S-90 dys5 

S-1 yr 
R-90 dys 
R-6 mos 

R-1 yr 
R-1 yr 
R-1 yr 
S-1 yr 
S-30 dys 
R-1 yr 
S-2 yrs 
R-6 mos 
R-1 yr 
R-12 mos 

R-3 yrs 
R-10 yrs 
R-3 yrs 
S-2 yrs 
R-3 yrs 
R-2 yrs 
S-3 yrs· 
R-6 mos 
R-2 yrs 
R-24 mos 

GA 
HI 
ID 
IL 
IN 
IA 
KS 
KY 
LA 
ME 
MD 
MA 
MI 
MN 

(72 hrs)3 

100 hrs 

4 dys 

80 hrs 
10 dys 

10 dys 
10 dys 

30 dys 

80 hrs 

30 dys 

10 dys 

80 hrs 

S-30 dys 

S-30 dys 

S-21 dys8 
S-30 dys 

S-60 dys9 

S-45 dys 

S-120 dys 
S-1 yr 
S-30 dys 

.S-1 yr 
R-1 yr 

S-120 dys8 
R-12 mos 
R-12 mos 
S-8 mos9 

R-1 yr 
R-1 yr 

R-5 yrs 
R-1 yr 
S-1 yr 

S-1 yr 
R-2 yrs 
R-1 yr8 
R-24 mos 
R:....12 mos 
S-16 mos9 

R-2 yrs 
R-1 yr • 

MS 
MO 
MT 
NE 
NV 
NH 
NJ 
NM 
NY 

48 hrs 

10 dys4 

(30 dys)2 (90 dys)2 

S-45 dys 

·R-60 dys 
R-45 dys 
R-90 dys 
R-6 mos7 

S-1 
R-1 
R-3 
R_;6 
R-1 
R-3 
R-2 
R-1 

yr 
yr6 
mos 
mos 
yr 
yrs 
yrs7 
yr 

R-1 yr6 
R-3 mos 
R-1 yr 
R-1.5 yrs 
R-3 yrs 
R-10 yrs7 
R-5 yrs 

. NC 

NO 
OH 
OK 
OR 
PA 

80 hrs 

10 dys 

80 hrs 80 hrs 

S-30 dys 

R-6 mos 

S-1 mo 

R-2 yrs 
S-364 dys 

R-2 yrs 
S-90 dys 
S-12 mos 

R-3 yrs 
S-728 dys 
S-180 dys 
R-3 yrs 
S-1 yr 
S-12 mos 

PR 

RI 
sc 
so 
TN 

48 hrs 10 dys 
S-3 mos S-1 

S-1 
R-1 
R-2 

yr 
yr 
yr 
yrs 

S-2 
S-2 
R-1 
R-3 

yrs 
yrs 
yr 
yrs 
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Community Sel"vic.e License Sanction 
In Lieu of Jail (Mandatol"y Minimum 

Followinr; a owrconviction) 
Fi1"st. Second Thil"d Fil"st Second Thil"d 

Offense Offense Offense Offense 

24 hl"s 

8 14 7 	 s - 17 s - 17 s - 12 
R- 8. R - 27 R - 33 

80 h1"S 
10 dys 

240 hrs 
10 dys 

S-90 dys10 
S-90 dys 

' ' -. ~ ' : 

STATE 

UT 
VT 
VA 
WA 
wv 
WI 
WY 

TOTAL 

• 

S = Suspension 
R = Revocation 

• 
lsee Footnote No. 2 on p. 2-7 . 
2Handatory community service regardless-of whethe1" there.is a mandato1"y 

impl"isonment sanction. . 
3The COU1"t .must sentence defendants to at least one of these sanctions--but may 

sentence them to mol"e than one such sanction. 
4Involving at least 40 hours. 
5May not apply to cel"tain offender'S who have been suspended pursuant to the 

administl"ative pel" se law. 
6Applies only to intoxicated offenses; for' ill~gal pel" se and 

admin. pel" ~ actions, a l"estl"icted hal"dship license may be 
g1"anted provided the defendant has not l"eceived such a 
p1"ivilege within the passed 5 yeat"s. 

7The law states that the right to opel"ate a motor' vehicle is "fol"feited." 

Brt may be possible to modify this suspension/l"evocation pet"iod .. 

9Tempol"ary l"estricted license may be issued only for the pu["pose of attending 


eithe1" an alcohol education or t1"eatment p1"og~am. 
lOHay not be mandatory in all cases as limited driving pr-ivileges may be 

granted in certain hal"dship situations . 

• 	 2.- 9 
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STATE ALABAMA 

• 


• 


• 


General Comments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

Illegal Per Se law <BAC level): 

Presumption <BAC level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC level: 

Preliminary Breath Test law: 
Implied Consent law: 

Arrest Required (Yes/No): 
Imp I ied Consent law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Other Chemical Tests for BAC level Which 

Are Authorized Under law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


See Code of Alabama 

Under the influence of alcohol §32-5A-191(a)(2) 

Yes 0.10 §32-5A-191{a)(l) 

Yes 0.10 B2-5A-194(b) (3) 


(I) Any substance, (2) a Controlled Substance 
and(3l Alcohol and a Controlled Substance 
S32-5A-191 (a) 
None 

No 

Yes §32-5-192 

No 

Yes (Criminal &Civi I Cases) §32-5A-194(c) 

Spec i a I Note: A person .who has been arr·ested for 

a OWl charge shall not be released until their 

BAC level is less than 0.10; see §32-5A-191(g) 


Yes §32-5-192 

Yes §32-5-192 

None 


No 
No 

No 

N/A 

N/A 
N/A 
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STATE - Alabama 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) • 

Refusal to Take Imp I led Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative licensing Action 


<Susp/Rev): 	 1st Refusal - Susp-90 dys; 2nd Refusal (w/n 5 
yrs) - Susp-1 yr; Special Note: These susp 
appear to be mandatory! §32-5-192 

Other: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Fine: 	 1st off §32-5A~I91(c)-Not more than I yr, $250­

1,000; 2nd Off (w/n 5 yrs) §32-5A-191(d)-Not 
more than I yr, $500 - 2,500; 3rd or subsequent 
offs (w/n 5 yrs) 60 dys to I yr, $1,000-5,000 
§32-5A-191(e) Serious Bodily InJury related to 
a OWl Off (assult in the first degnee-Ciass B 
felony): 2-20 yrs2, not more than $IO,ooo2 
§§13A-5-6(al(2), 13A-5-II(a)(2) and 
13A-6-20<al(5) & (b) 

Mandatory Minimum Term: For non-injury OWl offs: 2nd off-48 cons hrs3; 
3rd &sub off-60 dys 

Mandatory Minimum Fine($): None • 
Other Penalties: 


Community Service: 2nd Off (w/n 5 yrs)-Not less than 20 dys3 

§32-5A-191(c) & (d) 


Restitution (eg Victim's Fund) 	 Yes, Victims' Compensation Fund; see §15-23-1 et~ 

seq. Special Note: Under §15-18-65 et seq., a 
defendant ~y be required to pay restitution to 
a victim (or a victim's representative) as a 
result of damages caused by the defendant's 
criminal behavior. 

Other: 	 None 

Administrative licensing Actions: 
Pre-OWl Conviction licensing Action: 


Administrative Per Se Law: No 

other: None 


lrhese suspensions periods may be reduced 2!!..!Y_ if the driver is acquitted of the related OWl 
charge; see §32-5-192(c). 
2These sanctions apply to 1st offence convictions for assult in the first degree; to determine 
the sanctions for 2nd and subsequent off~nses of this type, see §13A-5-9. 

3The 20-dy community service sanction may be used as an alternative to the 48 consecutive hour 

imprisonment term. 
 •
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STATE - Alabama 

• Sanctions Following a Conviction for a OWl Off: {continued) 

Post OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev) and Term of 

Withdrawal: 	 1st off- Susp, 90 dys 32-5A-191(c); 2nd off­

Rev, I yr 32-5A-191(d); 3rd or subsequent offs­
Rev.-3 yrs 32-5A-191(e) 

Mandatory Minimum Term of 
Withdrawal: 1st off - 90 dys; 2nd off - I yr; lrd or 

subseguent.offs - 3 yrs 

Other: 
Rehabilitation: 

Alcohol Education: 1st off- Yes 32-5A-l91(c) 
Alcohol Treatment: 1st off- Yes 32-5A-l91(c) 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

• 
Vehicle Impoundment/Confiscation: 

Authorized by Specific 
Statutory Authority: None 

Terms Upon Which Vehicle 
Wi II Be Released: 

other: None 

Miscellaneous Sanctions 
Not Inc I uded E I sewhere: None 

other Criminal Actions Related to Alcohol 

Use and Driving: 


Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, Felony! "Homicide By Veh"; §32-5A-192 
Sanctions: 

Criminal Sanction: 
Imprisonment (Term): Not less than I yr nor more than 5 yrs 
Mandatory Minimum Term: None 

Fine<$ Rangel: Not less than $500 nor more than $2,000 (and/or 
Imprisonment) 

Mandatory Minimum Fine: $500 

• l5ee §13A-1-2(4) and Whirley v. State, 481 So.2d 1151 (Ala. Cr. App. 1985). 

6th Edition 



STATE - Alabama 

Other Criminal Actions Related to Alcohol •Use and Driving: (continued) 

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev §52-5A-195(j)(l) 

Length of Term of 


Licensing Withdrawal: Not more than I vr §52~5A-195(m)' 


Mandatory Action--Minimum 

Length of Licens~ 


Withdrawal: None 

Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a OW I Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): (Misd) not more than 180 dys (and/or fine); 

§52-6-19 


Mandatory Minimum Term 

of Impr i sonment: · None 


Fl ne C$ Range) : NOt' less than $100 nor more than $500 (and/or 
·imprisonment); §32-6-19 
$25 

Administrative Licensing Actions: 

Type of Licensing Action 
 •

(Susp/Rev): Rev (at the discretion of the director of 
public safety) §52-6-19 

Length of Term of License 
Withdrawal Action: An additional period of 6 mos B2-6-19 

Mandatory Term of License 
Withdrawal Action: None 

Habitual Offender Laws.: 

State Has Such Law (Yes/~) :' No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender' Status 


• 
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STATE- Alabama 

• 


• 


• 


other Criminal Actions Related to Alcohol 
Use and Driving: {continued) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Impr I sonment (Term) : 
Mandatory Minimum Term of 

Imprisonment: 
Fine<$ Range): 
Mandatory Minimum Fine·($): 
Licensing Actions .(Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Perso.n.s Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 

BAC Chemical Test Is Given to the 
the Following Persons:·' 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Mlni.mum Ages· 
Concern,ing Alcoholic Beverages: 

Minimum.Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 
Minimum Age <Years) Consumption: 

Dram 	Shop Laws and Related Legal Ac1'1ons: 
.State Has a Dram.Shop Law (Yes/No): 
"Dram Shop Law" Concept Has. Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record. In the State (Case 
Citation): 

Dram 	Snop Actions-Social Hosts: 

Other: 

No (Not specifically provided for by 
statute. Note: In Lankford v. Redw ing 
Carriers, Inc., 344 So.2d 515 (Ala., 1977), 
the BAC test Iaw prov is ions were doemed to 
app I v to dead , persons. ) 

21 . §28-1-5 & 28-3A-25(a) (19) 
(Year eff. 1985) 
21 §28-3A-25(a) ( 19) 
21 .§28-3A-25(a) (19) 

Yes 	 §6-5-71 

Y•, see Buchanan v. Merger Enterpr i ses, Inc. , 
463 So.2d 121 (1984) 
No Deloach v. Mayer Electric Co., 378 So.2d 
733 (1979) and Beeson v. Scoles Cadi I lac 
Corp., 506 So.2d 999 (1987) I (Note: These 
cases involved "business" social host 
situations.) 
None 

IThe ceurt held that the Dram Shop Act, .16-5-71, does not apply to social host situations 
where alcoholic beverages are not sold. 
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STATE - AlabMI<I 

Other State Laws Rei at~ To Alcohol Use •
And Driving: (continued> 

Criminal Action Against OWner or Employees 

of Establishments that Serve Alcoholic 

Beverages to lnta.icated Patrons: 


Type of Criminal Action: 	 See Regulation 20-X-6-.02 which prohibits the 
sale of. alcoholic beverages to persons "acting 
in a manner as to appear to be inta.icated." 
Reg. promulgated via §28..:3-49.1 It is a misd. 
to·violate ·a regulation (§28-3-20) 

lmrisonment: 	 Not more than 6 mos §28-3-202 
Fine <$Range): 	 Not more than $500 §28-3-202 

Administrative Actions Against <>wners of 

Establishments that Serve Alcoholic· 

Beverages to lnta.lcated Patrons: 


License to Serve A I coho I i c Beverages · 

Withdrawn <Yes/Nol: No 


Length of Term of Lieense Withdrawal: 


Criminal Actions Against <>wners.or 
• Employees 	of Establ i·shments that Serve 


Alcoholic Beverages or the Wrong Type 

of:Aicoholic Beverage to'Those Persons 

Under the Minimum Legal Drinking Age: 
 •T~ of Criminal Action: 	 1st off - Misd; 2nd off - Misd; 3rd and 


subs8guent Off Misd §28-3A-25(a)(3) 

Term of Imprisonment:. 	 1st off - Not more than 6 mos; 2nd off - 3 to 

6 mos; 3rd and subsequent off 6 to 12 mos 
§28-3A-25(bl(ll 

.Fine ($ Rangel: 	 1st off - $100 to 1,000; 2nd off - $100 to 

I ,000; kd and subsequent off - $100 to 1,000 

§28-3A-25 Cbl (I l 


I The legislature repealed the law, §28-3-260(2), that prohibited the sale of alcoholic 


beverages to visibly int<»cicated persons; see Acts of 1980, No. !10-529, p. 806 §27. Reg. 

20--X-6-.02 was pr;omulgated as a substitute for this repealed law. · 

2See §28-3-19 which also makes it a mlsd. to v.iolated ale. bev. control rfl!}s.: Fine­

$100-200 and/or 'imprisorvnnet for not more than 90 days. 


• 
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STATE -Alabama 

• Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a ~ehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 

Yes 1st off~- None; 2nd and subsequent off­
Rev §28-3A-26 
1st off None; 2nd and subsequent off - I yr 
§38-3A-26 

No 
No 

• 
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STATE: ALASKA 


• 


• 


Genera I Carments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

II legal Per Se Law (BAC Levell: 

Presumption (SAC Levell: 

Types of Drugs/Drugs and Alcohol: 


Other: 


Chemical Breath Tests for SAC Level: 

Preliminary Breath Test Law: 

Implied Consent Law: 


Arrest Required (Yes/No): 


Implied Consent Law Applies to 
Drugs (Yes/No): 

Refusal to Submit to Chemical Test 
Aanitted into Evidence: 

Other Information: 

Other Chemical Tests for SAC Level Which 

Are Author I zed Under Law ( Imp I i ed Consent Law) : 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law {PSI) 

(Yes/No): 

See Alaska Statutes 

Under the influence of intoxk:ating I iquor 
§28.35.030(a)(ll 
Yes 0.10 ~28.35.030(aJ(2J 

None 
(I) A Controlled Substance and (2) 

Intoxicating Liquor and Another Substance 

§§28. 35.030{a).( IJ & (3) 

None 


Yes §28.35.031{b) 

Yes §28.35.031 

No 

Yes (Criminal &Civil Cases) 
§28.35.032(el 
Special Note: A chemical test may be 
aaninistered to a person without their consent 
if they have been arrested for a OWl off where 
there has been an accident involving death or 
physical injury to another person; See 

§28.35.035{al 

No 
No 

None 

No 
No 

Yes §28.35.030(d) 
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STATE - Alaska 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jai 1): Infraction not more than $300 §§28.35.031(e) & 


28. 35.230(c) 

Administrative Licensing Action 


(Susp/Revl: None 

other: None 


Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 	 Cl A misd, Not more than I yr imprisonment 
and/or $5,000 fine (sanctiOns vary for eacll 
separate off and are the same as for DWI offs; 
§28.35.032{f) & (g)) 

Administrative Licensing Action 
(Susp/Rev): 	 1st Refusal-Not less.than a 90-day rev; 2nd 

Refusal or a 1st refusal where there has been a 
previous DWI. conviction-Not less than I yr revl 
§§28.15.165, 28.15.166 & 28.15.181 (c) 

Other: 	 Special Note: All license rev periods given are 
mandatory. 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: •
Imprisonment/Fine: 	 Cl A Misd, 1st Off - Not more than I yr, $250 ­

5,000; 2nd Ott2 (w/n 10 yrs) - Not more than I 
yr, $500 - 5,000; Subsequent Offs2 (w/n 10 yrs) 
-Not more than I yr, $1,000- 5,000 §12.55.135 

Mandatory Minimum Term: 1st off - 72 cons llrs; 2nd off - 20 cons dys; 
3rd off - 30 cons dys 

Mandatory Minimum Fine($): None 

other Penalties: 
Community Service: 	 Cl A Misd, 1st Off - Yes3; 2nd Off2 (w/n 10 yrs) 

- Yes3; Subsequent Offs3 (w/n 10 yrs) - Yes3 
§12.55.055 

!Subsequent refusal where there have been 2 or more refusals or DWI conviction or a combination 

thereof - not less than a 10 yr rev. (The previous refusal/OWl conviction must have occur·red 

witllin 10 yrs of the 1st refusal. §§28.15.164, 28.15.166 and 28.15.181(c)) 

2Special Note: A previous off is considered to be either a previous chemical test refusal ~a 


previous DWI conviction (This note also applies to Cl A misd offs for refusal to submit to a 

chemical test; see §28.25.032(f) & (2).) 

3This community service is not an alternative to the mandatory minimum terms of imprisonment; 

the length and type of community service is discretionary with the court. 


•
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STATE - Alaska 

• Sanctions Following a Conviction for a OWl Offense: 
{continued) 

Restitution (eg Victim's Fund) Yes The court may order a defendant to pay 
direct compensation to a victim(s). §12.55.045 

Other: None 

Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes 0.10, 1st Off-rev for not less than 90 dys 
(}0 dys are mandatory; a restricted hardship 
license may be issued for 60 dys>; 2nd off (w/ri 
10 yrs)~rav for not less than I yr (mandatory)! 

Other: 	 None 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Revl: Rev §28.15.181(c) 
Term of License Withdrawal 

• 
(Days, Months, Years, etc.): Special .Note: The revs for 1st, 2nd and 

subsequent OW I convictions are respective I y the 
same as for 1st, 2nd and subsequent admin. per 
se offs. 

Mandatory Minimum Tenn of 
Withdrawal: See Special Note above. 

other: 
Rehabi I itation: 

Alcohol Education: '(es2 S28.35.0}0(c) 
Alcohol Treatment: Yes2 §28.35.030(c) 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Oeser- i be) : No 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 	 Yes §28.35.036 A vehicle used in a OWl offense 
may be subject to forfeiture if the operator has 
been previously convicted of a OWl or implied 
consent law offense. 

Terms Upon Which Vehicle 
Wi II 8e Released: N/A 

other: None 

!subsequent offs (w/n 10 yrs) - rev for not less than 10 yrs (mandatory> 

• 
§§28.15.165, 28.15.166 and 28.15.181(c) 
2For any OWl conviction, a defendant must complete either an alcohol education or an alcohol 

·treatment program that the Court feels is appropriate for that defendant. S28.35.0}0(c) 
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STATE - Alaska 

Sanctions Following a Conviction for a OWl Offense: ,···' •(continued) 

Miscellaneous Sanctions 

Not Inc Iucled E I sewhere: None 


Special Note: The Court may order the 
forfeiture of a driver.'s veh following either a 
OWl or chemical test-refusal. conviction if they 

have had more than one such conviction; also, 
under §28.35.0}8 municipalities may enact 
ordinances to impound/forfeit motor vehicl.es for 
violations of local OWl/chemical· test refusal 

laws •. 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: No 

Sanctions: 


Criminal Sanction: 

Imprisonment (Term): 


Mandatory Minimum Term: 

Fine($ Range): 


Mandatory Minimum Fine: 
 •
Homicide by Vehicle 


Administrative Licensing Action: 


Licensing Authorized and 

Type of Action: See Footnote No. I below. 


Length of 'f'erm of 


Licensing Withdrawal: 

Mandatory Action--Minimum 


Length of License 

Withdrawal: 


Other: 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 


Criminal: 

lmpri sorvnent (Term): Not less than 90 dys §28.15 •.291 

Mandatory Minimum Term 


of lmprlsorvnent: 90dys 

Fine($ Range): Not less than $1,000 

Mandatory Minimum Fine: None 


ISpeclal Note: Even though this State does not have a veh homicide statute, it, nevertheless, 

provides for discretionary license rev for I yr for a conviction of manslaughter resulting fran 
the operation of a motor vehicle. • 
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STATE - Alaska 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Rev §28.15.291 
Length of Term of License 

Wi thdrawa I Action: Or i g i na I susp or rev extended I yr 
Mandatory Term of License 

Withdrawal· Action: None 

Habitual Offender Laws:· 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


• 
Sanctions Following a Conviction of 

Driving While on Habitual Offender 
Status: . 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions <Specify): 

Other State Laws Related To Alcohol Use 

And Driving: 


Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents:. 


State Has Such a Law {Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


• 
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STATE - Alaska 

Other State Laws Related To Alcohol Use •
And Driving: (continued) 

laws 	Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 §§04.16.50, .51 & .52 (Year: Eff: 1983) 

Minimum Age (Years> Possession: 21 (There are exemptions for parents/physicians 


furnishing alcoholic-boverages,to minors) 
'§§04.16.50, .51 & .52' 

Minimum Age Hears) Consumption:_ 	 21 (There are-exemptions for parents/physicians 
furnishing alcoholic beverages to minors) 
§§04.16.50, .51 & .52 

Dram 	 Shop Laws and Related Legal Actions: 

State Has a Dram Shop law (Yes/No): - Yes' i04.21.020 

"Dram Shop law" Concept Has Been 


Adopted Via a Change to the Common 

'Law Rule by Action of the Highest 

Court of Record in the State (Case 

CitatioO>: Yes Nazareo v. Urie, 638 p.2d 671 (1981) 


Note: The holding in this.case limited to­
act_ions arising before §04.2-1.020 was amended 'by 
the legislature in 1980. 

Dram Shop Actions-Social Hosts: No _-(No cases) 

Other: None 


Criminal Action Against <>wner or Employees •of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Action: Cl A misd ii04.16.030 &04.16.180 

Term of Imprisonment: Not more than I yr 

Fine($ Range): Not more than $5,000 


Administrative Actions Against <>wners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


lio&nse to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes §04.16.180 


Length of Term of License Withdrawal: 1st conviction--45 day susp; 2nd conviction-­
90 day susp; 3rd and/or subsequent 
convictions---discretionary (no time I imit given 
in the statute); Note: The susps and 	 revs are 
not mandatory. §04.16.180 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum legal Drinking Age: 


Type of Criminal Action: Cl A Misd §§04.16.052 & 04.16.180 
Term of Imprisonment: Not more than I yr' 
Fine($ Range): Not more than $5,000 • 
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• 
STATE - Alaska 

Other State Laws Related To Alcohol Use 
And Driving: (continued> 

Admini~trative Actions Against Owners of 

Establishments That serve AlcOholic 

89verages to Those Persons Under the 

Minimum Legal Drinking Age: 


LicenSe to Serve Alcoho'l ic Bever;a~ 
Withdrawn. (Yes/No): Yes. S04.16.180 

Length of Term Lieense Withdrawal: 	 ist convlctlon--45 day susp; 2nd convictions 
--90-day susp; 3rd and/or subsequent 
conv ict.ions~rt's dl Sc:retlon (no time I imit 
gl ven In the statute.) Note: The t'lme 
I imitatioos are not mandatory. 

Anti-Happy Hour Laws/Regulations: vas §04.16.015 

La;,s Prohibiting (.1) the PoSsession of 

Open- Containers of Alcoholic Bevera{Jes 


and (2). the Consumption of Alcoholic 

Bevera~s in the Passenger-COmpartment 

of a Vehicle: 


• 
Open Container Law (Yes/No) : No 

Anti-Consumption Law (Yes/No): No 


• 
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• 
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• 


STATE: 

Genera I Ccmnents: 


Basis for a OWl Charge: 

Standard DWI Offense: 

Illegal Per Se Law (BAC Levell: 

Presumption CBAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other lnfonnation: 

Clther Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent law): 


Blood: 

Urine: 

other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): 

Other: 


ARIZONA 
See Arizona Revised Statutes Annotated 

Under the influence of intoxicating liquor 
§28-692CAl 
Yes 0.10 §2B-692 
Yes 0.10 f28-692 
Any Drug §28-692(b) 
None 

No 

Yes §28-692 

Yes 

Yes (Criminal &Civil cases) 28-692K 
None 

Yes §28-691 
Yes §28-691 
"Other bodily substances" approved in §28-691 
(G) but not in §28-691 (implied consent statute) 

No 
Yes §§28-692(C)I &28-692.04 

Yes §28-692.01A 

N/A 

N/A 
N/A 

lA OWl charge shall not be dismissed or changed to another misd/petty off unless there is 
clearly an insufficient legal basis for the OWl off charge • 
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STATE - Arizona 

Sanctions for Refusal to Sutmit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction <Fine/Jai 1): None 

Administrative licensing Action 
(Susp/Rev) : 12 month susp (Mandatory) §28-691 

other: 	 A person may be requ i red to attend and 
successfully canplete a driver training course 
§28-446 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Fine/Term: 

1st off-CI I misd- Not more than 6 mos, Nat 
more than $1,000; 2nd off-CI I misd (w/n 60 mos) 
- Not more than 6 mos, not more than $1,000 
§§13-707 & 28-692.01; 3rd off (w/n 60 mos)-CI 5 

fe I ony §28-692 - I to 2 yrs I , not more than 
$150,000 §13-801 

Mandatory Minimum Term: 	 Ist off - 24 cons hrs; 2nd off - 60 dys; 3r·d off. ,. 

- 6 mos 
Mandatory Minimum Fine($): 	 1st off Cl I misd-$250; 2nd off Cl I misd (w/n 

60 mosl-$500; 3rd off (w/n 60 mos) Cl 5 felony 
§28-692.01-None (See Footnote No. 2. J 

other Penalties: 
Community Service: 	 1st off (CI I misdl-Yes 8-24 hrs (May be used in 

addition to or as an alternate for imprisonment, 
provided the defendant (I) did not have a BAC 
level of 0.20 or more or (2) did not cause 
serious physical injury to another person; see 
§28-692.01(C) & COl.) 

Restitution (eg Victim's Fund) 	 Yes, a victims' compensation fund; see 
§41-2407. Also, whare a defendant's conviction 
was for an off that resulted in economic loss to 
a victim, the Cour-~ may order that all or· any 
portion of the fine imposed on the defendant be 
allocated as restitution. §13-804 

other: 	 1st off (CI I misdl-Traffic safety school may be 
required. 

'See §28-692.01 (H) where a defendant may serve the imprisonment term on a part time basis .for· 

emp Ioyment purposes. 

2under §36-2219A, an additional fee of $30 is collected from each defendant for the purpose of 

financing emergency medical services operating fund. Also, under §36-2219A, $40 of the regular· 

fine must be deposited into the alcohol abuse treatment fund. 


• 


• 


• 
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STATE - Arizona 

Sanctions Following a Conviction 	for a OWl Offense:• (continued) 

Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes, 0.10 §28-694 For a mandatory suspension 
period of 90 consecutive days (for 1st offenders 
who did not (I) have a BAC level of 0.20 or more 
or (2) cause serious physical injury, the 
license suspension period is }0 days (mandatory) 
with a restricted license for an additional 60 
days; see §28-6948.) 

Other: 	 None 

Post OWl Conviction Licensing Action: 

Type of Licensing Action 
(Susp/Rev) and Mandatory 
Term of License Withdrawal: 1st off-Susp, not less than 90 con dys3; 2nd 

• 
off-Rev, not less than I yr; 3rd &sub off-Rev, 
~rs; §§28-445;28-448 &28-692.011 

Mandatory Minimum Term of 
Withdrawal: 1st off-90 con dys3; 2nd off-1 yr2; 3rd & sub 

off-3 yrs 

Other: 

Rehabilitation: 


Alcohol Education: 1st off - Yes 
Alcohol Treatment: 2nd off - Yes; 3rd Off - Yes 
Alcohol Educa~ion/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

lin addit.ion to any other legal sanction for a OWl off conviction, a person under 18 yrs old 
must receive license suspension for two (2) yrs; however, restricted driving privileges are 
available for employment/education purposes; see §§1-125(4) and B-249(A) and (0). Note: The 
legal purchase/possession/consumption age is 21 for all alcoholic beverages. 
2Handatory if second off. was committed w/n 36 mos. of the first; see §2B-445(b). 
3Note: This suspension period does not apply to certain 1st offenders who have been suspended 
pursuant to the admin. per se law; see §28-692.01J • 

• 
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STATE - Arizona 

Sanctions Following a Conviction for a 0~1 Offense: 
(continued) • 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: Yes Under §28-1259, vehicle registration and 
I icense plates are suspended for the same period 
of time as the vehicl~ owner's driver's 
license. for second or subsequent offenses w/n 
36 mos, this suspension is mandatory. 
(Note: If a person has had their license 
suspended/revoked for a. 0~ I offense and they are 
convicted of anot~er such offense while in a OWl 
suspension/revocation status, their vehicle is 
forfeited. §28-692.06(A) 

Terms Upon Which Vehicle 

~iII Be Released: N/A 


other: None 


Miscellaneous Sanctions 

Not. Inc I uded £I sewhere: None 


Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: No 

Sanctions: 
 •Criminal Sanction: 


l~prisonment· (Term): 

Mandatory M.i n imum Term: 

Fine <S Range): 

Mandatory Minimum Fine: 


Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Note: License rev for I yr for any homicide 
resulting fran the operation of a motor veh. 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 

Length of License 

Withdrawal: 


Other: 	 Note: See Restitution under Sanctions Following 
a Conviction for a OWl Offense. 

•
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STATE - Arizona 

• 


• 


Otner Criminal Actions Related to Alconol 
Use and Driving: (continued) 

Driving While License Suspended or Revoked 
Wnere tne Basis Was a OWl Offense: 

Sanction: 
Criminal: 

ImprisOnment <Term): 

Mandatory Minimum' Term 
of Imprisonment: 

Fine($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 
Tenn of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment <Term): 
Mandatory Minimum Term of 

Imprisonment: 

1st off - 10 dys to 6 mos; 2nd and subsequent 
offs- Cl 5 felony (2 yrs) if convicted of a OWl 
off and driving while suspended or revoked; 
§28-692.02 §28-47} 

1st off - 48 hrs; 2nd or subsequent offs - 6 
mos; §28-269.02 
1st 'off - $100 to $300 
None 

For 1st off &sub. offs.: For driving wnile 
suspended -·Susp; For driving wnile revok~­
Rev §28-4731 

For 1st off &sub. offs.: Susp equal to 
original susp period not to exceed one yr form 
the date of reinstatement; Rev I additional yr 
of rev §28-473 

For 1st off &sub. offs.: Susp equal to 
original susp period not to exceed one yr form 
the date of reinstatement; Rev I additional yr 
of rev §28-4n 

No 

• 

Fine($ Range): 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


ISee Vehicle lmpoundmant/Confiscation on p. 3-20. 
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STAT£ - Arizona 

other State laws Related To Alcohol Usa 
And Driving: • 

laws Requiring SAC Chemical Tests on 

Persons Ki lied in Traffic 

Accidents: 


State Has Such a law (Yes/No) : No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


laws 	Establishing t~e Minimum Ages 
Concerning Alc00ol ic Beverages: 


Minimum Age (Years) Sale/P~rchase: 21 §§4-101(20) & 4-244(9) (Year Eff: 1985) 

Minimum Age (Years) Possession: 21 H4-IOI (20) & 4-244(9) 

Minimum Age (Years) Constimption: 21 


Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram 	 Shop laws and Related legal Actions: 

State Has a Dram Shop law (Yes/No): Yes §4-lll 

"Dram Shop Law" Concept Has Been 


Adopted Via a C~ange to the Carmon 

Law Rule by Action of t~e Highest 

Court of Record in t~e State. (Case 
 •
Citation): 	 Yes, Ontiveros v. Borak, et al.,' 667 P. 2d; 200 

<Ar-iz. 1983), and Brannigan ~t al. v. ~ay Buck, 
667 P. 2d. 213 (Ariz. 1983)1 

Dram S~op Actions-Social Hosts: · No §4-2lo I · (HcM.iever, liab i I i ty for minors' 
actions may sti i I be'possibleJ and Prof iff v. 
Canez, 575 P.2d 1261 (1977) 

Other: 	 None 

Criminal Action Agains.t OWner or Employees 

of Establishments that Serve· Alc00ol k 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Cl I Mlsd H4-244Cl4) & 4--246CBJ 

Term Of I mpr i sonment i Not more'than 6 mos §13-707(A) 

Fine C$ Range): Not rn6re than $ i , 000 § 13-802 CA> 


Administrative Actions Against ()wners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Wit~drawn (Yes/No): Yes- Susp or nev §4-210CA)(9) 


Length of Term of license Withdrawal:. Length of term not .fixed 

IThese cases may have been abrogated by statute; see §4-312.B. •
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STAT£ - Arizona 

• other State laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
fine ($ Range): 

Actni rii strati ve Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum legal ·Drinking Age: 

license to Serve A I coho I i c Beverages 
Withdrawn (Yes/No): 

length of Term license Withdrawal: 

Anti-Happy Hour laws/Regulations: 

• 
laws Prohibiting (I) the Possession of 

()pen Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Cl I Mlsd §§4-244(9) &4-246(8) 
Not more than 6 mos §I >.707 (A) 
Not more than $1,000 §13-802(A) 

Yes - Susp or rev §4-210(A) (9) 

length of term not fixed 

Yes S4-244<24l 

No 
Yes Driver only §4-244(22) Note: There is 
also, a law prohibiting the consumption of liquor 
(but not beer) in a public place; See 
§4~244(20); Beer may be consumed in certain 
.1 imited pub I ic areas • 

• 
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• 


STATE: 

General Comments: 


Basis for a OWl Charge: 


Standard OWl Offense: 

Illegal Per Se Law <BAC Level): 

Presumption <BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Aanitted into Evidence: 
Other Information: 

other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute <Yes/No): 
Pre-Sentencing Investigation Law <PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chanica! Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions <Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 


ARKANSAS 
See Arkansas Statutes 

lnt~icated ff75-2502 &75-2503(1) 
Yes ().10 H5-2503(b) 
None 
Controlled Substance f§75-2003(a) &75-2502 
None 

No 

Yes H5-1045 

Yes §75-1045 

n.a. 
None 

Yes 
Yes 
None 

Yes §75-2506 

N/A 

N/A 
N/A 
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STAT£ - Arkansas 

Sanction for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take lmpl ied Consent 
Chemical Test: 

Criminal Sanction (fine/Jail): None 
Administrative Licensing Action 

(Susp/Rev): 1st ref-susp. 6 mos; 2nd ref (w/n } yrs)-susp. 
yr-16 mos; Jrd ref (w/n 3 yrs)-susp. 2 yrs-30 
mos;4th ref (w/n 3 yrsl-rev. 3 yrs. <These 
susps and rev. are mandatory.) Note: 
Nonresidents of Ark. would only receive a 6 mos. 
susp. S75-1045(d) 

Other: None 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Fine/ 

Mandatory Minimum Term: 1st offl-24 hrs-1 yr $150 ::.·1,000, None see 


Note; 2nd off (w/n 3 yrs)l - 7 dys-1 yr, $400 to 
3,000, None see Note; 3rd off (w/n 3 yrs)l- 90 
dys to I ·yr, $900 - 5,000, None see Note; 4th 
and subsequent offs (w/n 3 yrs)l- I to 6 yrs, 
None see Note; §75-2504 Note: There i s a 
spec i a I Court cost of $250 for any person 
pleading guilty, nolo contendere or who is found 
gu i I ty of OW I . 

Mandatory Minimum Term: None 

Note: The mini mum sentence may not be mandatory 
due to the suspended sentence and/or probation 
provisions of §§41-108. and 4}-2331. See 
§75-2509 which prohibits judges from placing on 
probation first OWl offenders who pleads guilty 
or nolo contendere to the OWl charge and after 
probation discharging the accused without 
adjudication <The recond is also expunged.). 

Mandatory Min. Fine($): None 

lspecial Note: Arkansas has two different sanctioning systems for OWl offs. One system 
applies to the imprisonment sanction and the other applies to the fine sanction. For the 
imprisonment sanction, the sanctions listed apply for any of the listed subsequent offs which 
have been committed within th~-(3) yrs of a first off. For the fine sanction, the sanctions 
I isted apply for any of the I isted subsequent offs which have"been committed within five (5) 
yrs of a first off. For example, if a person has been convicted of a OWl off which occurred 
more than three but less than five yrs from a first OWl conviction, they would be imprisoned as 
if they were a first offender but fined as if they were a second. Note: The three yr time 
period as applied to the imprisonment sanction is also used to determine whether a fourth or 
subsequent OW I conv i ct ion i s to be cons i dared a fe Iony.• 

• 


• 


•
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STATE - Arkansas 

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Other Penalties: 
Community Service: 	 1st off- Yes (Public Service in lieu of 

imprisonment; §75-2504(a) (Note: If a person 
is unable to pay a fine, they may be given 
community service as an alternative sanction; 
see §75-253~.) 

Restitution 
(eg, Victim's Fund) 	 Yes By the defendant §41-80~(4){d) and via a 

crimes victim's compensation fund. The maximum 
amount that may be paid from this fund is 
$10,000; see H.B. 1770 as enacted in 1987. 

Other: 	 None 

Administrative Licensing Actions: 
Pre--DWI Conviction Licensing Action: 

Actninistrative Per Se Law: None 
Other: None 

Post DWI Conviction Licensing Action: 

• 
Type of Licensing Action 

(Susp/Rev) and Term of 
License Withdrawal Action: 1st off - Susp, 90-120 dys; 2nd off (w/n 3 yrs) 

- Susp, I yr-16 mos; }rd off {w/n 3 yrsl - Susp, 
2yrs-30 mos; 4th and subsequent offs (w/n 3 yrs) 
-Rev, 5 yrs §75-2511 

Mandatory Minimum Term of 
Withdrawal: 1st off- nonal; 2nd off- I yr; 3rd off- 2 

yrs; 4th or subsequent offs - 3 yrs 

Other: 
Rehabilitation: 

Alcohol Education: Yes­
Alcohol Treatment: Yes 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
<Describe): Note: Either an alcohol education ·or alcohol 

treatment program mus~ be completed before 
either a suspended or a revoked I icense can be 
reinstated §75-2507 

Vehicle lmpounctnent/Confiscation: 
Authorized by Specific 

Statutory Authority: None 

• INote: §75-2511, as amended by Acts 113 & 1064 of 1985, provides for rest.ricted h~rdship' 
licenses for first offenders. 
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STATE - Arkansas 

Sanctions Following a Conviction for a OWl Offense: 
(continued) • 

Terms Upon Which Vehicle 
Will Be Released: 

Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment <Term): 
Mandatory Minimum Term: 
Fine($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action---Minimum 

Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

lmpri sonment <Term): 

Mandatory Minimum Term 
of Imprisonment: 

N/A 
'License plates shall be imPounded for 90 dys if 
a driver has been arrested for driving while 
suspended or revoked where such susp or rev was 
based on an alcohol off conviction. However, a 
temporary license plate may be issued if the 
court determines that it is in the best 
interests of the dependents of the offender. 
§75-2513 

None 

Negligent hanlcicle, If death is caused whice 
01111, Class 0 Felony;, §41-1505 

Not more than 6 yrs §41-90 I (I )(e)' · 
None 
Not more than $10,000 §41-1 IOI(I)(b) •None 

Rev H5-3B( I) 

I yr §75-335 

I yr §§75-333(1) &75-335 
None 

Misd 2 dys to 6 mos (§§75-341, 75-1029.1, 
75-1053 and 75-2514) 

10 dys if susp or rev is based on a OWl charge 
§75-2512 

Fine($ Range): Not more than $500 
Mandatory Minimum Fine: None •
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STATE - Arkansas 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): If based on susp, susp. If based on rev, MBV. 

Length of Term of License 
Withdrawal Action: Original susp period is SNtended a like period. 

Original period of rev is extended I yr. 
Mandatory Term of License 

Withdrawal Action: Original susp period is extended a like period. 
Original period of rev is extended l yr. 

Habitual Offender Laws: 

State Has Such Law <Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 


• 
Type of Criminal Ofterise if 


Convicted on Charges of 

Driving Whi Ia on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving Whi Ia on Habitual Offender 

Status: 


Imprisonment (Term): 
Mandatory Minimum Term of 

lmpri sonment: 
Fine ($ Range) : 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 

And Driving: 


Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 

• 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 §§48-903 & 48-903.1 (Year eff: 1935) 
Minimum Age (Years) Possession: 21 §§48-903 &48-903.1 
Minimum Age (Years) Consumption: None 
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STATE - Arkansas 

Other State Laws Related To Alcohol Use 
And Driving: (continued) • 

Dram 	 Shop laws and Related Legal Actions: 

State Has a Dram Shop Law <Yes/No): No 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by .Action of the Highest 
Court of Record in the Case (Case 
Citation): No Note: For cases denying liability, see Carr 

v. Turner, 385 S.W. 2d 656 (Ark. 1965) and 
Mi I ligan v. County Line Liquor, 709 S.W.2d 409 
(Ark. 1986) 

Dram Shop Actions-Social Hosts: No (No cases) 

Other: None 


Criminal Action Against <>wner or Employees 
of Establ.ishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 	 Misd for all offenses (See Footnote No. } on 
page 3-}1 for citations.> 

Term·of Imprisonment: 	 Package Sales: (I) All alcoholic beverages 
except those noted below-1st off.-none; 2nd & 
sub. off.-6 mos - lyr; (2) Beer and. wine not in 
excess of 51 alcohol by wgt-none. On-Premisis 
Consumption Sales: (I) AI I alcoholic .beverages 
except those noted below-not more than 6 mos; 
(2) beer (all typesl-none; (3) wine not •
exceeding 141-I0-30 dys 

Fine($ Rangel: 	 Packaoe Sales: (I) AI I alcoholic beverages 
except those noted below-1st off.-$100-25(); 2nd 
&sub. off.-$250-5()0; (2) Beer and wine not in 
excess of 5S alcohol by wgt-none. On-Premisis 
Consumption Sales: (I) All alcoholic beverages 
except those noted below-not more than $1 ,000; 
(2) beer (all types)-none; (})wine not 
exceed i ng 141-$1 00-5()0 
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STATE - Arkansas 

• other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments that Serv~ Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Emp.loyees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

• 

Type of Criminal Action: 


Term of Imprisonment: 

Yes (under certain conditions) 
Package Sales: (J). All alcoholic beverages 
except those noted below-for two or more 
convictions-Rev! (and~ Pc>ssi,ble administrative 
fine); (2) Beer and wine not in excess of 51 
alcohol by wgt-none. On-Premisis Consumption 
Sales: (I) All alcoholic beverages except those 
noted below-Susp/Revl;(2) beer (all 
types)-Susp/Revl; (~)wine not exceeding 
14J-Susp/Revl 

Misd for all offs.' (except as noted) <See 
Footnote No. ~ for citations.) 
Package Sales: (I) All alcoholic beverages 
e~<cept those noted be.low - (a) where "k:nowledge" 
i s a f actor2-l st off. -not mare than I 0 days; 2nd . 
off (w/n 3 yrs)-felony-1-5 yrs; (b) where 
"knowledge" is not a factor2-lst off-none; 2nd & 
sub. off-fa mos-1 yr 2!: not more than I yr; <2> 
beer and.wine not in excess of 5S alcohol by 
wgt~-not more than I yr On-Premisis Consumption 
Sales: (I) All alcoholic beverages except those 
noted below-not IIICI"' than 6 mos; (2) beer and 
wine not in excess of 51 alcohol by wgt-not more 
than I yr; (3) wine not in excess of 14$-10-~ 
dys 

ltength of Rev/Susp is riot specified in the statute. 
2See State v. Jarvis, 427 S.W.2d.531 (1968). 

3citations: §§48-107, 48-110, 48-m, 48-316, 48-346, 48-503, 48-520, 48-524, 48-525, 48-529, 

48-5~, 48-006, 48-626, 48-629, 48-6~ (w/ref to §48-530 et seq.). 48-631., 48-901,. 48-902.1, 

48-903, 48-1014, 48-1414 and 48-1416 • 
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STATE - Arkansas 

Other State Laws Related To Alcohol Use. 
And Driving: (continued) 

Fine($ Rangel: 

Administrative Actions Against C>wners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: : 

Laws Prohibiting (IJ the Possession of 
()pen Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law <Ye.s/No) : 
Anti-Consumption Law <Yes/No): 

• 
Packaoe Sales: (I) All alcoholic beverages 
except those noted below-(a) where "k~ledge" 


is a factorl-lst off.-not more than $500; 

2nd off (w/n 3 yrs)-felony-not more than 

$500; (b) where 

"knowledge" is not a factorl-1&_ 


. off-$100-250; 
2nd &sub. off-$250-500 2! not more than 
yr; (2) beer and wine not in excess of n 
a l.coho I by wgt. -not more than $500 
On-Pran isis Consumption Sa Ies: (I) AII 
alCoholic beverages except those noted 
be Iow-not more than $1 ,000; (2) beer and w i ne 
not in excess of 5S a Icoho I by wgt-not more 
than $500; (3) wine not in excess of 
14J-.$100-500 

~. '•, 

Yes· (under certain conditions) 

Package Sales: (I) All alcoholic beverages 
 •
except those noted below - for two or more 
convict i ons-Rev2; (2) beer . and wine not .in 
excess of 5S alcohol by wgt.-1 yr Rev/Susp 
On-Premi sis Consumption Sales: (I) All 
alcoholic beverages except those noted 
below-Rev/Susp2; (2) beer and wine not in excess 
of 5S alcohol by wgt-1. yr Rev/Susp; (3) wine not 
in excess of 14J-.Rev/Susp2 

No 

No 
Vas <Probably but the law is not specific) ­
drivers and passengers §41-2913(3)) 

ISee State v. Jarvis, 427 S.W.2d 531 (1968). 
2Length of Rev/Susp is not specified in the statute. • 
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STATE: 	 CALIFORNIA 


• 
Genera I Carments: See West's Annotated Cal ifomia Codes 

Basis for a OWl Charge: 

Standard OWl Offense: Under the Influence of an alcoholic beverage 
Veh. Code U2~152 & 2~15~ 

Illegal Per Se Law CBAC Level): Yes 0.101 Veh. Code §§2~152(b) and 2~15~(b) 
Presumption· (SAC Level): Yes 0.10 Veh Code §ni550J 
Types of Drugs/Alcohol and Drugs: (I) ·Any Drug & (2) a Ccmbination of Alcohol and 

Any Drug Code §§2}152 &2}153 
Other: None 

Chemical Breath Tests for SAC Level: 

Preliminary Breath Test Law: 	 No 
lmpl ied Consent Law: 

Arrest Required (Yes/No): Yes Veh. Code §I B5S 
Imp I ied Consent Law Appl fes to . 

Drugs (Yes/No): Yes Veh. Code §2}}5~(a)(l) 
Refusal to Subm,it to Chemical. Test 

Adnitted into Evidence: Ye5" (Criminal &Civi I Cases) Veh. Code 
§I ~35~ <al (4) 

Other Information: None 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Lew): 


• Blood: Yes Veh. Code §1}~53 
Urine: Yes Veh. Code §13353 
Other: None 

Adjudication of OWl Charges: 

Mandatory "Adjudication Law"<Yes/No): 	 No 
Anti-Plea Bargaining ·Statute (Yes/No): 	 No (Note: Under Veh. Code §2~212, the court 

must give the reasons a OWl charge either was 
reduced to a lesser offense or was dismissed.) 

Pre-Sentencing Investigation-Law <PSI) 

(Yes/No) : No 


Sanctions for Refusal to Submit to a BAC 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jai 1): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 
Other: N/A 

ISpecial juveni Ia offense at 0.05; see Veh. Code §23140• 
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STATE- California 

Sanctions for Refusal to Submit to a BAC •Chemical Test: (continued) 

Refusal.to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jai 1): 

Administrative Licensing Action 


(Susp/Revl: 	 ~ mos; Rev for 2 yrs if a person refuses 
after having been convi~ted of a OWtl off 
within 5 yrs of the date of refusal 
'<Mandatory); Vet!. Code §§ 133532 and 23 I57 
Rev for 3 yrs if a person refuses after tlaving 
been convicted 2 or more times of a owtl off 
within 5 yrs of the date of refusal 
(Mandatory); Veh; Code §§13353 and 23157 


Other: See Special Note on p.3-35. 


Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Imprisonment/Fine: 	 Non-Injury OWl Off (Vet!. Code §§23152 et 

seq.), 1st Off-96 hrs-6 mos, $390-$1 ,000; 2nd , 
Off2 (w/n 7 yr)-90 dys-1 yr, $390-1 ,000; 3rd 
Otf2 (w/n 7 yrs.)-120 dys-1 yr, $390-1,000; 
4th & Sub Oft2 (w/n 7 yrs) - 180 dys-1 yr, 
$390-1,000; Injury related offs (Veh. Code 
§§23153 et seq.), 1st off- 90 dys-1 yr, •
$390-1,000; 2nd off2 (w/n 7 yrs)- 120 dys-1 
yr, $390-5,000; 3rd and subsequent ofts2 (w/n 
7 yrs) - 2-4 yrs, $1,015-5,000, Also, a person 
convicted of a owi injury related offense in 
which more than one individual has been 
injured sha I I receive an entlanced prison term 
of one (I) year for each additional injured 
individual. The maximum number of one (I) 
year entlancements which may be imposed is 
ttlree (3); see §23182. See Footnote No. 3 for 
special juvenile offense. 

IFor purposes of license sanction enhancements under Veh. Code §23157, a previous OWl off. 

includes a gui Jty or nolo contendere plea to reckless driving CVeh. Code §23103) as a 

substitute for a OWl charge; see Veh. Code §§23103.1 &23157(a)(J). 

2A previous off includes Veh. Code §§23152 &23153 and Penal Code §192 offs. 

3Juvenile Offenses Involving Alcohol. Under Veh. Code §§23140 and 23142, it is unlawful for 

a person under 18 years old to operate a motor vehicle if they have a BAC level of 0.05 or 
more. A person found to have committed this offense is only subject either to participate 
in an alcohol education program or a community service program with an alcohol education 
component. Note: A person under 18 years old who violates this section as well as the 
regular OWl Jaws must also participate in either an alcohol education or rehabilitation 
program; see Veh. Code §23142. •
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STATE- California 

Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Mandatory Minimum Term: Non-injury OWl off- 2nd off 48 hrsl; Jrd off 
- 120 dysl; 4th and sub off~ 180 dysl; Injury 
related OWl off, 1st off - 5 dys; 2nd off - JO 
dysl; Jrd off- I yr See Special Note below. 

Mandatory Min. Fine ($): Non-Injury OWl Off, 1st Off - $390; 2nd Off 
Cw/n 7 yr)-$375; 3rd Off (w/n 7 yrs)-$390; 4th 
&Sub Offs (w/n 7,yrs.)- $390; Injury related 
OWl off's, 1st Off- $390; 2nd Off (w/n 7 
yrs)-$390; 3rd &Sub Off (w/n 7 yrs) - $390 
See Special Note below. 

other Penalties: 
Carmunity Service: None 
Restitution (eg 

Victim's Fund) Yes, InJury-related OWl offs (§§23153 et. 
seq.) See Gov;t. Code §13959 (Victims' 
Assistance fund) and Veh. Code §23191(a). The 
court may a I so order direct canpensat ion by 
the' defendant to the victim(s); see Gov't. 
Code §1:5967 and Penal Code §1203.1. 

Spec i a I Note: A person who has been conv i cted of any OW I offense and who has a I so refused to 
submit to a chemical test is subject to the follwing sanctions; see Veh. Code §23159: DWI 
non-injury offs.: 1st off., if probation Is granted, the court must use the follwing 
sentence structure: Jail-48 hrs. (mandatory) up to 6 mos.; fine-$390 (mandatory) up to 
$1,()()0; and lie. susp.-6 mos. 2nd off.-96 hrs. in jai I (mandatory). 3rd off.-10 days in 
jail (mandatory). 4th &sub. offs.-JS days in jail (mandatory). OWl iniurv offs. 1st 
off.-48 continuous hrs. in jai I (mandatory>. 2nd off. 96 hrs. in jai I (mandatory).sequent 
off includes Veh. Code §23153 and Penal Code §192 offs. 
Also, any person convicted of a OWl offense must pay the following assessments: (I) An 
amount not to exceed $50 for the purpose of funding alcohol abuse education and prevention 
programs (see Veh. Code §23196(a)3 (Ch. I 118 of the law of 1986)) and (2) an amount not to 
exceed $50 for the purpose of funding an alcohol assessment program (see Veh. Code 
§23244(a)2). 

I In addition to those given, the following mandatory sanctions become operative when the Dept 
of Motor Vehicles certifies to the State Sec. of State that the Dept. has submitted a 
completed application to the U.S. Dept. of Trans. for grant funds under 23 USC §408. At 
least one period of 48 con. hours of imprisonment or 10 days of canmunity service is 
mandatory; see §2}206.5. 
2 In 1986, the Ca I i forn i a Leg i s I ature enacted two d I fferent prov i s ions of the Veh i c I e Code 

using the same section number citation (§23240 et seq.). for alcohol assessment, see Ch. 
985, §1, of the laws of 1986 and, for ingnition interlock systems, see Ch. 1108, §5, of the 
same laws. Note: By their own provisions, both of these laws will be repealed, unless 
otherwise extended, on January I, 1990. 
31n 1986, the California Legislature enacted two different provisions of the Vehicle Code 
using the same section number citition (§23196). For vehicle forfeiture, see Ch. 1104, §I of 
the laws of 1986 and, for alcohol abuse education programs, see Ch. 1118. §5 of the same laws., 
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STATE -California 

Sanctions Following a Conviction for a OWl Offense: •
(continued) 

Other: 	 Cll.A person may be. held liable upto $500 to 
pay for the cost of an emergency response 
which resulted from a OWl related offense; see 
Gov't. Code §§53150 et seq. (2) The court may 
require a defnedant to instal I an ignition 
interlock device on their vehicle as a 
condition of probation; see Veh. Code §23240 
et seq. I (Ch. I108 of the Iaws of 1986). 

Administrative Licensing Actions: 
Pr.e-DWI Conviction Licensing Action: 


Administrative Per Se Law! No2 (However, see Special Note below.) 

Other: None 


Post 	OWl COnvictiOn Licensing'Actlon! 

Type of Licensing Action 


(Susp/Revl: 	 Non-Injury related OWl Off, 1st off Susp­
(Yeh. Code §2~161); 2nd off Susp- (Veh. Code 
§23161Cbl(3)l; 3rd off Rev CVeh. Code 

§23171(all; 4th &subsequent off Rev -(Yeh • 
~ §23175); Injury Related OWl Off, 1st off 
Susp -<Veh.§23181Call;'2nd off Rev (Veh. Code 
§23185); 3rd &subsequent Rev-(Yeh. Code 
U3191(a))' See Special Note below. • 

Term 	of License Withdrawal 
<Days, Months, Years, etc.): 	 Non-Injury related OWl Off, 1st Off-6 mos; 2nd 

Off-18 mos; 3rd Off-3 yrs; 4th &subsequent-4 
yr1; Injury Related OWl Off, 1st Off-1 yr; 2nd 
Off-3 yrs; .3rd &subsequent Off-5 yrs; Note: 
See generally Veh. Code §§13352 and 13352.5, 
See Special Note on p. ·3-~5 and Footnote No.2 
below. 

ISee Footnote No. 2 on p. 3-35. 

2Under Veh. Code §13352.3 persons, under 18, who 'are convicted of an alcohol driving off have 

their' licenses revoked (I) until they are 18, (2) for I yr or nl per Veh. Code §13352 

whichever period is longer. 


Specl1l Nota1 · If a person is involved in an .accident and they have a BAC level or 0.10 or 

more and they have been convicted of a OWl related vehicle homicide Cw/n 5 yrs), their 

I icense shall be either suspended or revoked as follows: I) If the accident does not result 

in a DWI.convic+ion (either injury or non-injury) -suspension for I year (mandatory); and, 

2) If the accident results in a OWl conviction (either injury or non-injury) - revocation for 

3 years <mandatory). This revocation period is concurrent with any other OWl imposed 

restriction, supansion or revocation if this is a first OWl conviction or a second conviction 
w/n 5 years. This revocation period is cumulative with any other OWl imposed restrictions, 
suspension or revocation, if there have been. two (2) or more previous OWl convictions w/n 5. 
yrs. Veh. Code § 1:~954 • 
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STATE- California 

• Sanctions Following 
<continued) 

Mandatory Minimum Term of 
·Withdrawal: ····,. 	 Non-Injury related DWI Off, 1st Oft--1; 2nd 

off·--See Footnote No.2--'; Jrd Oft-3 yrs; 4th & 
subsequent Oft- 4 yrs; Injury Related DWI Off, 
1st Off-1 yr; 2nd Off - I yr susp.J; 3rd & 
subsequent Offs·- 5 yrs 

Other: 

Rehabi I itation: 


Alcohol Education: 	 Conditions of probation usually require a 
defendant to participate in an alcohol education 
program for any DWI off conviction. See Veh. 
Code §§23161, et seq. For persons convicted of 
a Jrd or subsequenct injury or non-injury ale. 

• 
'ott- a I yr ale. rehb. program is required 
before their license can be reinstated; see Veh. 
Code §13352(a)(5). (Note: a person convicted of 
a first DWI offense in a juvenile court must 
participate in and complete either an alcohol or 
dr;ug education program; see Veh. Code §23154.) 

Alcohol Treatment: None 
Alcohol Education/ 

Treatment as an.Aitern~ 
ative to Criminal 
Licensing Actions 
(Describe): None 

Vehicle Impoundment/Confiscation: 
Authorized'by Specific 

Statutory Authority: 	 Yes, 1st OWl off - (I) The veh may be impounded 
for a DWI off from 1-30 dys; 2nd and subsequent 
OWl offs (w/n 5 yrs) - The veh may be impounded 
from I to 90 days; Veh. Code §23195~4 (2) 
However, A defendant's. vehicle may be subject to 
forfeiture if they have been convi.cted of a D'rll 
serious injury offense <Veh. Code §23153) and 
they have been convicted of a previous DWI 
~ffense (any type) w/n the past 5 years; see 
Veh. Code §231965. 

IDriving privileges may be restict9d <Veh. Code Hl3352 & 13352.5) under certain probation 
conditions 
2Restricted driving privileges may be granted 30 days afte~ a defendant consents to participate 
in an alcohol rehabi I itation prOgram; see Veh. Code §13352.5(c) •. 

• 

3one (I) yr suspension and 2 yrs restricted driving privileges if the court grants probation; 

see Veh. Code §§13352.5(b) &23186. 

4No vehicle may be impounded if another person has ·a community prOperty i~te~st in the vehicle 

and it is the sole vehicle available to the defendant's immediate family. 

5See Footnote No. 3 on p. 	3-35. , 
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STATE- California 

SanCtions Following a Conviction for a 01111 Offense: •
(continued) 

Terms Upon Which. Vehicle 
111111 Be Released:. 

Other: 

MiscellaneOus Sanctions 
Not Included. Elsewhere: 

Other Criminal Actions 

Use and Driving: 


Homicide by .Vehicle: 

State Has Such law/Type of Offense: 


Sanctions: 
Criminal Sanction: 

Impr isonmerit (Term) : 

There are no special terms which have to be 
satisfied prior to releasing a vehicle. 
However, vehicles are impounded at the owners' 
expense;. see Veh. Code §23195. 
Note: A veh may a I so be impounded for .a 
conviction of driving whi Ia license is suspended 
or revoked: Ist off-6 mos impoundment; 2nd and 
subsequent offs-12 mos impoundment; Veh. Code 

§14602 

Youthful (18-21 vear old persons) DWI offenders 
may as a part of probation for a 1st off 
participate in a visitation program of an 
emergency medical care faci I itie, corOner's 
office or an alcoholism treatment center; see 
Veh. Code §2:5145.2 at seq. 

•Yes - Veh icIa Mans I aughter See Pena I Code §§ 17 
191.5, 192(c)(3) and 193 Note~ Generally, 
under Penal Code §17, a crime is classified as a 
felony only if the defendant ~ be and is 
confined in the State prison. HoWever, if the 
court can 'and does exercise its discretion to 
confine a defendant in a place other than the 
State prison (such as a county jail), impose 
just a fine, or place the person on probation 
without a confinement sentence, the crime is 
classified as a misdemeanor. 

I. Death caused by driving a motor veh, not 
involving alcohol/drugs: a. with gross 
negligence- Either in the county jail for not 
more than I yr Q[ 2, 4, or 6 yrs in the State 
prison; b. without gross negligence- Not more 
than I yr; 2. Death caused by driving a motor 
veh In violation of Veh. Code §§23152 and 
23153: a. with grOss neg I igence - 4, 6, or 10 
yrs; b. without gross neg I i gence - Not more than 
I yr in the county jai I or 16 mo5, 2 or 4 yrs in 
the. State pr'i son. 

Mandatory Minimum Term:· None 
Fine($ Range): None •
Mandatory Minimum Fine: None 
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STATE- California 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 	 Note1 A violation of either Penal Code §§191.5 
or 192(c)(3J is considered a violation of Veh. 
Code §23153 (injury relate<I'DWIJ for the 
purposes of determining the I icensing sanctions 
to be Imposed. See the section on OWl I icensing 
sanctions above. 

Length of Term of 
Licensing Withdrawal: See the Note above. 

Mandatory Action--Minimum 
Length of License 
Wi thdrawa I : 

Other: 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


• 

Imprisonment (Term): 1st off-10 dys-6 mos; 2nd and subsequent offs 


(w/n 5 yrsJ-~ dys-1 yr and veh impoundment; 

Veh. Code § 14601.2 (See Footnote No. I below.) 


Mandatory Minimum Term 
of Imprisonment: 	 1st off-10 dys; 2nd and subseQuent offs (w/n 5 

yrs)-~ dys; For a 2nd or subsequent off w/n 7 
but more than 5 yrs - 10 dys see Veh. Code 
§14601.2(g) 

Fine($ Range): 1st off-Not more than $1,000; 2nd and subsequent 
offs (w/n 5 yrs)-Not more than $2,000 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): None 
Length of Term of License 

Withdrawal Action: 
Mandatory Term of license 

Withdrawal Action: 

lA vehicle may be impounded following a conviction for this offense: 1st off-6 mos 
impoundment; sub. off-12·mos impoundment. See Veh. Code §14602 . 

• 
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STATE- California 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender laws: 
State Has Such law (Yes/No): 
GroUnds for Being Declared an 

Habitual Offender: 
Term of license Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a.Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment <Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine($ Range): 
Mandatory Minimum Fine($): 
licensing Actions <Specify) : · 

Other State laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic. 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age <Years) Consumption: 

• 
No 

• 
Yes Govt. Code §27491.25 

Yes 
Yes 
Yes 

21 Bus. &Prof. Code §§25658 &25662 <Year 
Eff: 19:53) 
21 <Possession under 21 legal if minor is 
acting via a parent's order) Bus. & Prof. Code 

§§25658 &' 25662 
21 (This applies only to consumption on the 
premises of licensed establishments) Bus. & 
Prof. Code §§25658 &25662 

•
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STATE- California 

• 


• 


• 


Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law <Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State <Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against Clwners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverage~ 
Withdrawn (Yes/No): 

Yes, but limited to the serving-of alcoho.lic 

beverages to obviously lntox.icated mi.nors. Bus. 

&Prof. Code §§25602 &25602.1 


No (Note: See Bus. & Prof. Code §25602Ccl, 

Ci vi I Code § 1714 and Cory v. Shierloh,, 629 P .2d 

8, 174 Ca I • Rptr •. 500 ( 1981) • ) 

No Civi I Code §1714(c) .and Cory ,v,. Shierloh, 

629 P.2d 8, 174 Cal. Rptr. 500 (1981)) 

None 


Mlsd (Bus. &. rrof. Code §256021 

Not more than 6 mos, (Bus. &Prof. Code §25617) 

Not more than $500. 


Yes, 	 susp or rev 
Length of Term of License W~thdrawal: Length of term not fixed 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of ImprisOnment: 
Fine ($ Range) : 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn License Withdrawal: 
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STATE- California 

other State Laws Related To Alcohol Use 
And Driving: (continued) 

Anti-Happy Hour laws/Regulations: 

laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 


Yes Veh. Code §§23222 &23223 
Yes driver and passengers, Veh. Code §§23220 & 
23221 

~' 

• 

•
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STATE: COLORAOO 

• 


• 


General Comments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

I I legal Per Se Law (SAC Level): 
Presumption CBAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Imp I led Consent Law: 

Arrest Required (Yes/No): 

Implied Consent Law Applies to 
Drugs (Yes/No): 

Refusal to Submit to Chemical 
Actn i +ted into E vi dance: 

C>ther Information: 

See Colorado Revised Statutes 

Under the influence of intoxicating liquor 

(§42-4-1202(1)(al)/lmpaired by the consumption 

of alcohol (§42-4-1202(1l(b)) 

Yes 0.15 §42-4-1202(1.5l(a) 

Yes >0.05 <Driving while impaired) O.IOS 

(Driving under the influence) §42-4-1202(1)(a) 

& (b) 

(I) Any Drug &(2) a Controlled Substance 
(Applies to both driving under ~he influence 
and driving while impaired) 
§§42-4-1202(1)(c)(l) & 42-4-1202(1)(d)(l) 
None 

Yes §42-4-1202(2.5> 

Yes §42-4-1202(3)(a) Express consent law not 
implied. 

Yes §42-4-1202(3)(a)(ll ll 
Test 

Yes (Criminal Cases) §42-4-1202(3)(e) 
N/A 

C>ther Chemical Tests for BAC level Which 

Are Authorized Under law <Imp I ied Consent law): 


Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law CPSI) 

(Yes/No): 

Yes §42-4-1202 

Yes. 

Sal Iva 


No 

Yesl §42-4-1202(3.7) 


Yes 

lone may not plead guilty to non-alcohol or non-drug related traffic off if charged with OWl 
unless the prosecuter makes good a faith allegation that he/she could not establish a prima 
facie case on the original charge • 

• 3 - 43 
6th Edition 



STATE - Colorado 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: • 

Refusal to Take a.Preliminary Breath Test: 

Criminal Sanction's (Fine/Jai 1): No 


Administrative Licensing Action 

(Susp/Rev) :' No 


Other: None 


Refusal to Take Imp I ied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


<Susp/Rev): Rev I yr (Mandatory) §§42-4-1202(l)(d) 

42-2-122.1(3)(5) &42-2-122.1 (6)(a) 


Other: None 


Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

Impr i scinment: 


Term (Day, Months, Years 

Etc.): 	 Di-iv ing under the influence/iII ega I per se, ~ 

Off-5 dys to I yr; 1st Offl-70 dys to I yr; 2nd 
or subsequent off (w/n 5 yrs.)-90 dys to I yr; 
Driving while impaired, 1st Off-2 dys to 180 
dys; lsi' Otf2--60 dys to I yr; 2nd or subsequent •
off-45 dys to I yr (if a previous impaired 
conviction)l §42-4-1202 

Mandatory Minimum Term: 	 Driving under the influence/i I legal per se, ~ 
Off-No; 1st Offl-7 dys; 2nd or subsequent off 
(w/n 5 yrs)-7 dys; Driving while impaired 1st 
Off-No; 1st Oft2-6 dys; 2nd or subsequent off-5 
dys; See Alcohol Treatment 

Fine: 
Amount (~ Range) : 	 Driving under the influence/illegal per se, ~ 

Off-$:500 to I , 000; Ist Off 1-$450 to I , 500; 2nd · 
or subsequent off (w/n 5 yrs)- $500 to 1,500; 
Driving while impaired, 1st Off- $100 to 500; 
Ist Off2-$450 to 1·, 200; 2nd or subsequent 
off-$:500 to I ,000 

Mandatory Minimum Fine($): 	 None Note: Defendants are required to pay $65 
into a law enforcement assistance fund and $15 
into the county treasury; see §43-4-402. 

lsut where there has been within 5 yrs a conviction for a driving·while impaired off 
2But where there has been w/n 5 yrs a conviction for a driving while under the influence·off • 
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STATE - Colorado 

,~.:• Sanctions Following a Conviction for a OWl Offense: (continued) 

Other Penalties: 
Community Service: 	 Driving under the influence/i I legal per se, _1st· 

Off-48 to 96 hrs (48 hrs. mandatory); 1st Off-56 
to 112 hrs (56 hrs mandatory); 2nd or subsequent 
off (w/n 5 yrsl-60 to 120 hrs (60 hrs 
mandatory), Driving While Impaired, 1st Off-24 
to.48 hrs (24 hrs mandatory), 2nd or subsequent 
off-48 to 96 hrs (48 hrs mandatory) §42-4-1202 

Restitution (eg, Victim's Fund): Yes, A victims' canpensation fund; see 
§2~4.1-100.1 et seq. 

Other: 	 Special Note: Persons assigned to canmunity 
service must pay fee of no more than. $40; This 
is. used to keep the canmunity service self­
supporting and to purchase insurance; See 
S42-4-1202(4)(g)(v) 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Administrative Per.Se Law: Yes 0.15 Rev for a mandatory period of I yr 
§42-2-122. I 

Other: None 

• Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Driving while under the influence and illegal 
~. 1st off- Susp/Rev; Driving while 
impaired, Susp/Revl&2 

Term of License Withdrawal 
<Days, Months, Years, etc.): 	 Driving while under the influence and illegal 

~. 1st off-Susp Not less than I yr; Driving 
while Impaired, 1st off-1 yr1,2,~&4; 
§42-2-123(8.5) . 

I For a driving while impaired conviction, eight (8) points placed on driver's record; 
generally the accumulation of either .12 points in 12 mos or 18 points in 24 mos results in 
I icense susp for not more than one yr, but a probationar·y-restricted I icense may be issued; see 
42-,2-123< I )(a) , (5) and (II) • 
2 A conviction for either an impaired, under the ·influence, or i I legal per se off where there 
has been a previous alcohol driving off convictions of any type within a 5-yr period -- Rev 
(42-2-122(1)(g) and 42-2-124(2)); A conviction for either an impaired, under the influence of 
i I legal per se influence or illegal per se off where there has been two previous alcohol 
driving off convictions of any type-- Rev (§ 42-2-122(1)(1)) 
3Special Note: If the first offender. is a minor, a person under 21 yrs of age (see § 
2-4-402(b)), th~ir I icense must be revoked for a I yr period. See §§ 42-2-122(i) (j) and 
42-2-124 (2). 

4A conviction for either an impaired, under the influence, or illegal per se off where there 

• 
·has been a previous alcohol driving off convictions of any type within a 5-yr period -­
Revocation for I yr; A conviction for either an impaired, under the influence of illegal per se 
influence or i I legal per se off where there has been two previous alcohol driving off 
convicti~s of any type-- Revocation for an indefinite period. 
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STATE - Colorado 

Sanctions Following a Conviction for a OWl Offense: 
(cont I nuad) • 

Mandatory Minimum Term of 
Withdrawal: 	 Driving whi Ia under the influence and illegal 

~· 1st off -Nonel; Driving while impaired, 
Ist off - None; See Footnotes 2 and l below. 

Other: 

Rehabilitation: 


Alcohol Education: 1st off--Yes, court may suspend mandatory 

minimum sentence 


Alcohol Treatment: 1st off--Yes, court may suspend mandatory 

minimum sentence-


Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): ·1st off--court may suspend_ mandatory minimum 

sentence if defendant completes obi igation of 
level I or level I I program. 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Wi II Be Released: 
Other: 

Miscel lanaous Sanctions 
Not Included Elsewhere: None • 

Other Criminal Actions Related to Alcohol 
Usa and Driving: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: Yes, Felony §§ 18-3-106 & §42-4-1201 


lA probationary-restricted license may be issued for reasons of employment/alcohol education, 
at al; see§ 42-2-123(11) & (13) 
2Special Note: If the first offender is a minor, a person under: 21 yrs of age (see § 

2-4-402(b)), their license must be revoked for a I yr period. See §§42-_2-122(i)(j) and 
42-2-124(2). 
lA conviction for either an impaired, under the influence, or illegal per se off where there 
has been a previous alcohol driving off convictions of any type w/n a 5-yr period - I yr; A 
conviction for either an impaired, under the influence of illegal per se influence or i I legal 
per se ·off where there has been two previous alcohol driving off convictions of any type - 2 yrs 
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STATE - Colorado 

• Other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Sanctions: 
Criminal Sanction: 

lmpri s'onment (Term>: 2-4 yr$ 
Mandatory, Minimum· Term: None 
Fine($ Ran~): None 
Mandatory Minimum Fine: None 

Aoin in i·strat ive Licensing Action: 
Licensing Authorized and 
. Type of Action: Rev 

Length of Term of 
Licensing Withdrawal: I yr 

Mandatory Action·--Minimum 
Length of License 
Withdrawal:' I yr 

Other: 	 None 

• 
Driving While license Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment <Term): 1st off-30 dysto I yr-; 2nd and subsequent 
offs-90 dys to 2 yrs; 42-2-130 

Mandatory Minimum Term 
of Imprisonment: 1st off-30 dys; 2nd and subsequent offs-90 dys 

Fine <$Range): 1st off-$500 to 1,000; 2nd and subsequent 
offs-$500 to 3,000' · 

Mandatory Minimum Fine: None 

Aoininistrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev l : ,I Rev 
Length of Term of license 

Withdrawal Action: 4yrs 
Mandatory Term of license 

Withdrawal Action: 4 yrs; §42-2-130 

Habitual Offender Laws: 

State Has Such Law <Yes/No): Yes, 42-2-201 

Grounds for Being Declared·an 


Habitual Offender: 	 ~or more serious offs·in 7 yrs, or 10 or more 
convictions for offs of. 4 points or more within 
5 yrs, or 18 or more convictions of 3 points or 
less within 5 yrs; §42-2-2-20 
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STATE - Colorado 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Conv icted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving Wh i I e .on Hab itua I Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Impr i sonment: 
Fine($ Rangel: 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law <Yes/No): 
BAC Chemical Test Is Given to the 
·the Following Persons: 

Driv~r: 

Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

• 

Rev for 5 yrs; §42-2-205 

Felony, §42-2-206 

1-2 yrs 

None 
None 
N/A 
None 

Yes §42-4-121 I •Yes 
No 
Yes (15 years of age or older) 

21 §§12-46-112 & 12-47-128 (Year Eff: 1987) 
21 (applies to possession in public places and 
motor vehs) §§12-46-1 12 & 12-47-128 
None 

3 -: 48 •
6th Edition 



STATE - Colorado 

• Other State laws Related To Alcohol Use 

And Driving: (continued) 


Dram Shop laws and Related Legal Actions: 
State Has a Dram Shop law <Ves/Nol: Ves, §§12-46-112.5, 12-47-128.5 & 1}~21-103 

<Note: Damage awards are I imited to $150,000.) 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Hignest 
Court of Record in the State <Case 
Citation): Note: Dram shop case' law (e.g., Kerby v. 

Flamingo Club, Inc., 532 P.2d 975 (1974)) may 
have been abrogated by leg'islation; see 
12-46-112.5 & 12-47-125.5. 

Dram Shop Actions-Social Hosts: 	 Yes, 12-46-112.5 & 12-47-'128.5 (Limited to the 
actions of those under the"legal drinking ages.) 
<Note: Dama9e awards are limited to $150,000.) 

Other: 	 None 

Criminal Action Against <lwner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


• 
Type of Criminal Action: Mlsdl 
Term of Imprisonment: Not more than 90 days 
Fine ($ Rangel : $100 to 500 

Administrative Actions Against <lwners 	 of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patr-ons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/Nol: Yes Susp or Rev2 

Length of Term of license Withdrawal: Susp.-Not more than 6 mos3 Rev.-Period not 
specified in the statutes 

C~iminal Actions Against <lwners or 

Employees of Establishments that Serve 

Alcoholic Beverages' or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum legal Drinking Age: 


Type of Criminal Action: Mlsdl 
Term of Imprisonment: Not more than 90 days 
Fine($ Rangel: $100 to 500 

IFor alcoholic beverages (except }.lS beer), see §§12-47-128(1)(a) & 12-47-13()(2). For 3.21 
beer class 2 petty offense-a fine of not more than $100; see §§12-46-112(1)(b), 12-46-114(2) & 
12-46-114(3) . 
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STATE - Colorado 

Other State laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

laws Prohibiting (I) the Possession of 
()pen Containers of Alcoholic Beverages 
and (2) the Consumption of AlcOholic 
Beverages in the Passenger Canpartment. 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 

Yes, Susp or Revl; 
Susp.-not more than 6 mos.2 Rev.-period not 
specified in the statutes 

No 

No 
Yes- driver and passengers; §12-47-128(1)(h) 
(Note: The law states that "it is unlawful for 
any person: to consume malt, wines, or spiritous 
I iquor in a public place"; I icensed premises are 
excepted) •

IFor alcoholic beverages (except 3.21 beer), see §12-47-110. For 3.21 beer, see §12-46-107. 
2Summary suspension is allowed for not more than 15 days. 
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STATE: 	 CONNECT ICUT 


• 
General Ccmnents: 	 See Connecticut General Statutes Annotated 

Basis for a OWl Charge: 

Standard OWl Offense: 	 Under the influence of intOKicating liquor 
(14-227a{a))/imparied by the consumption of 
intaKicating liquor Cl4-227a(b)) 

II legal Per Sa law (BAC level): 	 0.10 14-227a(a)(2); driving while impairedl if 
BAC is greater than 0.07 but less than 0.10; see 
14-227a{b) 

Presumption CBAC Levell: None 
Types of Drugs/Drugs and Alcohol: (I) Any Drug and {2) Any Drug and lntaKicating 

Liquor 14-227a(a) 
Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 No 
Implied Consent law: 


Arrest Required <Yes/No): Yes 14-227b 

Implied Consent law Applies to 


Drugs (Yes/No): Yes 14-227b(a) 
Refusal to Submit to Chemical Test 

Actnitted into Evidence: Yes (Criminal Cases) 14-227a(f) 
Othe~ Information: None 

• 
Other Chemical Tests for BAC level Which 

Are Authorized Under law (Implied Consent law): 


Blood: 	 Yes 14-227(d) 
Urine: Yes 14-227Cdl 

Other: None 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 	 No2 
Anti-Plea Bargaining Statute (Yes/No): 	 No Note: The law requires the State to give to 

the Court in open session the reasons why a 
criminal OWl charge was reduced or dismissed. 
14-227a 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes (first-time OWl offenders; see sec 4 of 

P.A. 81-446) 

IOriving while impaired is an infraction; see 14-227a(i) 

2A pre-trial diversion program is available for first OWl offenders; see 54-56g 


' ' 
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STATE - Connecticut 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: • 

RefusaL to Take a Preliminary Breath Test: 

Criminal Sanctions (fine/Jail): N/A 

Administrative Licensing Action 


<Susp/Rev): N/A 

<>ther: N/A 


Refusal to Take Implied Consent 

Chemical Test 


Criminal Sanction (Fine/Jail): None 

, Administrative Licensing Action 


(Susp/Rev): 	 1st refusal - susp for 6 mos; 2nd refusai-Susp 
for I yrl; Subseguent:refusai-Susp for 3,yrs2; 
<These suspensions are mandatory) 14-227b(f) 

Other: 	 Special Note: If a driver has a SAC level 0.10 
o(' more or refuses to submit to the chemical 
test, the police dept. must hold their license 
for 24 hrs. See I4-227a<F>· & I 4-227b(c) 

Sanctions-Following a Conviction 	for a OWl Offense: 

Criminal Sanctions:. 
Imprisonment: 	 1st Off-Not more than 6 mos;. 2nd Off3-Not more 

than I yr; 3rd Oft3-Not more than .2 yrs; 4th and 
sub off•s3 -Not more than 3 yrs 14-227a(h); •Driving While Impaired (lnfraction)-None; Veh 
Assault-cl D felony Not more than 5 yrs 53a-60d 

Mandatory Minimum Term: 1st Off-48 con. hrs 2nd off-10 days; 3rd off-120 
dys; 4th and subsequent offs -1 yr 

Fine: 
Amount ($ Range>: 1st Off - $500-1 ,000; 2nd Off3_ $500-2,000; 3rd 

Ott3- $1,000-4,000; 4th and subsequent off's3­
$2,()()()...a,OOO 1.4-227a(h); Driving While lmpai red 
(Infraction)·- Fine schedule determined by the 
Courts (See 51-164m); Veh Assault- Cl 0 
felony-Not more than $5,000 

Mandatory. Minimum Fine($): AI I offs - None 
Other Penalties: 

Community Service: Ist Off - IOQ hrs in .l.i eu ~of the 48 con. hrs. of 
mandatory imiJr.i sonment 

'This 1-yr susp would also apply to a 1st refusal where therce has been a previous OWl off 
conviction. 
2This 3-yr susp would also apply to a 2nd refusal .where there has been a previous OWl off 
conviction. 
3wtn 5 yrs 

•
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STATE - Connecticut 

Sanctions Following a Conviction for a OWl Offense:• (continued) 

Restitution (eg Victim's Fund) Yes, Criminal injuri~s compensation fund; see· 
54-209 &54-215 

Other: All offs -"None· 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: Special Note: The police may take and hold a 

driver's license for 24 hrs if the driver has a 
BAC level of O.IOS or more; see 14-227a(b) 

Post 	0~1 Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 For 1st, 2nd and }rd offs -Susp; 4th and 
subsequent offs- Rev 14-227a(hl; Alcohol 
infraction - None; Veh Assault, OWl off - Susp 

Term 	of License Withdrawal 

• 
<Days, Months, Years, etc.): 1st off - I yr; 2nd off - 2 yrs ; kd off - 3 

yrs; 4th and subsequent offs - Permanently; 
Alcohol infraction - None; 
Veh Assault, 0~1 off - I yr 

Mandatory Minimum Tenm of 
Withdrawal: . 1st off - I yr I ; 2nd off - 2 yrs I ; 3rd off - 3 

yrsl; 4th and subsequent offs- Permanently!; 
Alcohol infraction - None; Veh Assault, 0~1 off 
- I yr 

Other: 
Rehabi I itation: 

Alcohol Education: Yes - For all OWl criminal offs· 14-227a(k~ 
Alcohol Treatment: Yes.- For all OWl criminal offs 14-227a(k) 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): Yes- For all 0~1 criminal offs 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: None 
Terms Upon ~hich Vehicle 

Wi II Be Released: 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

• INote: The law does not specifically prohibit a court from reducing these susp periods• 
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STATE - Connecticut 

Other Criminal Actions Related to Alcohol 
Use and Driving: • 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, Cl C felony (A person is guilty of 

manslaughter with a motor vehicle when, while 
operating a motor vehicle under the influence of 
intoxicating liquor or any drug or both, he 

causes the death of another person;) 53a-56b 
Sanctions: 

Criminal Sanction: 

Imprisonment (Term): Not more than 10 yrs; 53a-56b 

Mandatory Minimum Term: None 

Fine($ Range): Not more than $5,000r 53a-41 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Susp; 53a-56b 

Length of Term of 


licensing Withdrawal: I yr 

Mandatory Action..:-Miriinium 


length of license ­
Withdrawal: NOne 


Other: 	 None 

Driving Wh-ile license Suspended or Revoked 

Where the Basis Was· a OWl Offense: 
 •

Sanction: 
Criminal: 


Imprisonment (Term): Not more than I yr; 14-215(c) 

Mandatory Minimum Term 


of Imprisonment: 5 dys 

Fine($ Rangel: $500-1,000 

Mandatory Minimum Fine: None 


Administrative Licensing Actions: 
Type of licensing Action 

(Susp/Revl: 1st off - Susp; SubsSQuent offs - Susp; 14-111 (b) 

length of Term of license 
Withdrawal Action: 1st off - Not Jess than I yr; Subsequent offs ­

Not less than 5 yrs 
Mandatory Term of license 

Withdrawal Action: None (Note: See 14-111 (k)) 

•
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STATE - Connecticut 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law "(Yes/No): 
Grounds for Being Declared an 

Habitual. Offender: 
Term of License Rev"While 

Under Habi.tual Offender Status: 
Type of Criminal Offense if 

Convicted on Char"ges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine($ Rangel: 
Mandatory Minimum Fine($): 
Licensing Actions <Specify): 

• 
Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring SAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law <Yes/No): 
SAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning A Icoho I i c Beverages: 

Minimum Age (Years)" Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" ConCept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

No 

Yes 	 14-227c 

Yes 
No 
Yes 

21 >0-86 &30-1(20) (Yr Eft: 1985) 

None 
None 

Yes, 30-102 (Note: Damages I imited to $50,000) 

No 

• 	
Dram Shop Actions-Social Hosts: No (No cases) 
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STAT£ - Connecticut 

Other State laws Related To Alcohol .Use 
And Dr i vi rig: (cont i riued) 

Other: 

Criminal Action Against Owner or Employees 
of Establ I slvnents that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range): 

Administrative ActiOns Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve A I coho I i c Beverages 
·Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range) : 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regualtions: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages. 
and (2) the Consumption of Alcoholic 
Beverages in_ the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No) : 
Anti-Consumption Law (Yes/No) : 

• 

None 

Mlsd 30--86 
Not more than yr 30-1 I :5 
Not more than $1,000 30-11':5 

Yes Susp or rev 30-55 
Not stated in the statute 

. : .. ~ 

Mlsd 30--86 
Not more than I yr 30-1 131 
Not more than $1,000 -30-IH • 
Yes Susp of rev 30-55 
Unspecified 

No 

No 
No 

lspecial Note: Any person, except a parent, guardian or physician who gives/delivers liquors 
to a minor, shall be fined not more than $1,500 or imprisoned not more than 18 months, or both; 
see 30-86. 
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STATE: 	 DELAWARE 

• 
General Comments: 	 See Delaware Code Annotated 

Basis for a OW I Charge: 

Standard OWl Offense: 	 Under the Influence of alcohol 21 S4177(a) 
Illegal Per Sa Law (BAC Laval): Yes 0.10 21 t4177(b) 
Presumption (SAC Level): None 
Types of Drugs/Drugs and Alcohol: (I) Any Drug & (2) a Combination of Alcohol 

and a Drug 
other: 	 A BAC of 0.10 is prima facie evidence that,a 

person was under the influence of intoxicating 
I iquor. II H505 

Chemical Breath Tests for SAC Level: 

Preliminary Breath'Test Law: Yes 21 §2741 

Imp I ied Consent Law: 


Arrest Required <Yes/No) : Probably not §2740 and t2742(e) 
Imp I ied Consent Law Applies to 

Drugs (Yes/No): Yes 
Refusal to Submit to Chemical Test 

Admitted into Ev i dance: Yes (Criminal &Civil Cases) 21 §2749 
Other Information: None 

Other Chemical Tests for SAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


• 
Blood: Yes 21 §2740 
Urine: Yes 21 §2740 
other: Nona 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute <Yes/No): No 

Pre-Sentencing Investigation Law <PSI) 


<Yes/No) : No 

Sanctions for Refusal to Submit to a SAC 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions <Fine/Jai 1): None 

Administrative Licensing Action 


(Susp/Revl: None 

Refusal to Take Implied Consent 

Chemical Test 


Criminal Sanction (Fine/Jail): Nona 
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STATE - Delaware 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) •

Administrative Licensing Action 
CSusp/Revl: 	 1st Refusal- Rev for I yr (6 mos mandatory); 

<Note: A conditional hardship I icense may be 
issued of certain I imited conditions are met.); 
2nd Refusal (w/n 5 yrs) - 18 mos (Mandatory 
Ravl); lrd and subsequent Refusals (w/n 5 yrs) ­
24 mos (Mandatory ReviJ 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Imprisonment: 	 Ist Off - 60 dys-0 mos; 2nd or subsequent off 

(w/n 5 yrs) - 60 dys-18 mos; Veh Assault, A OWl 
related Injury where there has been (I) 
Negligent driving CCI 8 misdl-Not more than 6 

mos; <2) Criminally negligent driving CCI A 
misd)-Not more than 2 yrs 

Mandatory Minimum Term: 	 Under 21 §4177(f) a person convicted of a second 
or subsequent OW I off may not race i ve a 
suspended sentence; however, there i s not 
specific language that prohibits a Court from 
placing a defendant on probation after 
sentencing. 

Fine: 
Amount ($ Rangel : 1st Off- $200-1,0001; 2nd or subsequent off (w/n 

5 yrs)- $500-2,0001; Veh Assault, A OWl related • 
injury where there has been Cll Negligent 
driving CCI B misdl-Not more than $500; (2) 
Criminally negligent driving Cl A Misd) - Not 
more than $1, 000 · 

Mandatory Minimum Fine($): None 

Other Penalties: 

Community Service: None 


IFor a 2nd and 3rd refusals; the driver would probably not be eligible for a conditional 

hardship I icense. 21 §§2741, 2742, 2743, 4177E 


•
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STATE - Delaware 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Restitution (eg Victim's Fund) 	 1st Off- Yes; 2nd and subseguent off (w/n 5 
yrs)- Yes II §9001 et seq.; An additional amount 
equal to ISS of any fine (whether the fine is 
suspended or not) is assessed against the 
defendant; such assessments are placed in a 
victim's Comp. Fund 

Other: 	 None 

Administrative Licensing Actions: 

Pre-OW I Conv ict ion Licensing Action: 


Administrative Per Se law: 	 Yes Based on probable cause of OWl. Note: 
Licensing sanctions (Rev) under the Admin Per Se 
law are as follows: 1st off- 3 mos; 2nd off- I 
yr; 3rd or subsequent. offs- 18 mos; 2nd, kd, 
and subsequent offs include implied consent 
violations as well as OWl offs and are those 
occuring within five yrs of a first offs all 
admin. per se lie actions are mandatory (see 21 
§§2742 and 2743). 

Other: 	 None 

• 
Post DWI Conviction Licensing Action: 

Type of Licensing Action 
(Susp/Rev): 1st Off-Rev; 2nd Off (w/n 5 yrs)-Rav; 3rd or 

subsequent off (w/n 5 yrs)-Rev; 21 §4177a; Veh 
Assault-A OWl related injury where there has 
been (I) neg I igent driving-Rev; (2) Criminally 
neg I i gent dr ivi ng-Rev 

Term of license Withdrawal 
<Days, Months, Years, etc.): 	 1st Off-1 yr; 2nd Off (w/n 5 yrs)-1 yr; 3rd or 

subsequent off .(w/n 5 yrs)-18 mos; Veh Assault, 
A DWI related injury where there has been (I) 

neg Iigent driving-1 yr; (2) Criminally neg I igent 
driving-2 yrs 

Mandatory Minimum Term of 
Withdrawal: 	 1st Off-90 dys (A conditional llcense may be 

issued after the first 90 dys of the rev 
period); 2nd and subsequent offs- 6 mos; see 11 
§§41778 &4177C (A conditional license may be 
issued after 6 mos of the rev period, see 21 § 

4177c(b)) 

• 
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STATE - Delaware 

Sanctions Following a Conviction for a OWl Offense: 
(continued) •

Other: 
Rehabilitation: 

Alcohol Educati-on: ·For any OWl off-Course of instruction and 
, rehabilitation required for convicted persons 
prior to having their licenses/driving 
privileges reinstated! 

A I coho I Treatment: 
Alcohol Education/ 

.Treatment as an Altern­
ative to Criminal 
licensing Actions 
<Describe): 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terins Upon Which Vehicle 


Wi II Be Released: 

Other: 	 Note: lm,Joundment of a vehicle or surrender of 

license plates/registratiOn (for 90 dys for a 
1st off and I yr for a sub off) is authorized if 
vehicle operator was operating his/her vehicle 
while they are under license susp or rev for a 
OWl off. See 21 §2756. 

·Miscellaneous Sanctions •Not Inc Iuded E I sewhere: None 

!subsequent offs wi,thln 5 yrs of a first- "Ordered to complete a program of education or 
rehabi I itatlon which may include in-patient treatment followed by such other programs as 
established bv training facility" for a time not to exceed 15 mos and pay a fee not to exceed 
the maximum fine. 21. §4177 and 41770--Persons violating either the implied consent or adnin 
per se laws must complete an alcohol education/alcohol rehabi I itation progr~n (21 i2743(c)) • 

• 
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STATE - Delaware 

• 


• 


otner Criminal Actions Related to Alconol Use and 
Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine ($ Rangel: 

Mandatory Minimum Fine: 

Administrative licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Length of license 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Wnere the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

lmpri sonment CTerm): 

Mandatory Minimum Term 
ot Imprisonment: 

Fine($ Rangel: 

Mandatory Minimum Fine: 

Yes, 1st degree (death caused by criminally 
neg I igent driving while OWl) Cl D felony II 
§6~A; 2nd degree (death caused by (f) 

criminally neg I igent driving or (2) neg I igent 
driving while OWl) Cl E felony II §630 

1st degree--10 yrs; 2nd degree-7 yrs; II §4205 
None 
Is+ degree-As the court may order; 2nd degree-As 
the court may order; II .§4205 
None 

1st degree-Rev; 2nd degroe-Rev; 21 §2732 

1st degree-4 yrs; 2nd degree-3 yrs 

1st degroe-4 yrs; 2nd degree-~ yrs 
None 

Is+ off-30 dys-6 mos; 2nd and subsequent offs-60 
dys-1 yr; 21 §27561 

1st ott-30 dys*; 2nd and subsequent offs -60 
dys*; 21 §2756 (*These special sanctions are 
mandatory where rev was based on vehicle 
homicide, et al. similar offenses where alcohol 
use was involved) 
1st off-$200-500; lnd and subsequent 
offs-$500-1,000; 21 §2756 
1st off-$500*; 2nd and subsequent offs - $500*; 
21 §2756; (*These special sanctions are 
mandatory where rev was based on veh i c I e 

-homicide, et al.) 

ISee Vehicle lmpoundment/Consication under other on p. 5~• 

• 
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STATE - Delaware 

other Criminal Actions Related To Alcohol Use 
And Driving: (continued) •Administrative Licensing Actions: 

Type of licensing Action 
(Susp/Rev): 1st off-Susp or rev; 2nd and subsequent 

offs-Susp or rev 
Length of Term of license 

Withdrawal Action: Original period of susp or rev extended by-an 
equal amount; 21 §2758 

Mandatory Terni of License 
Withdrawal Action: Original period of susp or rev extended by an 

equa I amount 
Habitual Offender Laws: 


State Has Such Law (Yes/No): Yes, 21 §2801 et seq. 

Grounds tor Being Cleclared an 


Habitual Offender: 3 serious or 10 minor moving violations_ within a 
5-yr period 

Term of license Rev While 
Under Habitual Offender Status: Rov for 5 yrs if based on serious offs or for 3 

yrs if based on minor moving violations 
Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status Mi sd 


Sanctions Following a Conviction of • 
Driving While on Habitual Offender 
Status: 


Imprisonment <Term) : I-5 yrs 

Mandatory Minimum Term of 


Impr i sonment; None 
Fine ($ Range) : None 
Mandatory Minimum Fine($): None 
Licensing Actions (Specify): License denied for 5 yrs if the habitual 

offender status is based on serious offs. 
License denied for 3 yrs if the habitual 
offender status is based on minor offs. 

Other State Laws Related to Alcohol Use 
2nd Driving: 

laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 
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STATE - Delaware 

• 


• 


• 


Other State laws Related To Alcohol Use 
And Driving: (continued) 

laws 	Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age <Years) Possessi6n: 

Minimum Age <Years) Consumption: 

Dram 	 Shop Laws·and Related legal Actions: 
State Has a Dram Shop law (Yes/No) : 
"Dram Shop law" Concept Has BOOn 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court" of ·Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine($ Rangel: 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of license Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine($ Rangel: 

3 

21 4 §9()4(f) (Year Eff: 198:5) 
21 4 §904(f) (law does not apply to alcohol 
use in religious services or in the home.) 
21 	 (law does not apply to alcohol use in 
religious services or in the home.) 

No 

No 	 (F~r a case denying iiability, see Wright 
v. Moffitt, 437 A2d 554 (1981). Note especially 
the statements made on p.559 by the Court on 
third party injury I i abi I ity.) 
No 
None 

Not specified 4 §711 
I mo 4 §903 
Not more than $100 4 §903 

Yes, 	 susp 
Not specified by statute 

Hisd 4 §713 
30 dys 4 §904 
Not more than $100 (or imprisonment) 4 §904 
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STATE - Delaware 

Other State Laws Related To Alcohol Use 
And Driving: <continued) 

Administrative Actions Against Owners of· 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License' to Serve Alcohol' ic Beverages 
Withdrawn <Yes/Nol: 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption'Law (Yes/No): 

• 

Yes Susp 4 §561. 

· Not specified by statute 

No 

No 

No 


• 

•
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STATE: DISTRICT Of COLUMBIA 
General Comments: See generally D.C. Code and D.C. Municipal 

Regulations (OCMR) 

Basis for a OWl Charge: 

Standard OWl Offense: 	 Under the influence/while. im~ari~. §40-716 
I I legal Per Se Law (BAC Level): 	 0.10 §40-716(b)(l) 
Presumption <BAC Level): 	 None 

Types of Drugs/Drugs and Alcohol: 	 (I) Any Drug & (2) a Combination of Any Drug· 
and Alcohol §40-716{bl(l) 

Other: 	 More than 0.05 consti.tutes prima facie proof of 
either driving while under the influence or 
driving while impaired §40-717.1(2) 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §40-502 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §40-502<al 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes {Criminal &Civil Cases) §40-505(c) 
Other Information: None 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes 40-502 
Urine: Yes 40-502 
Other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pro-Sentencing Investigation Law (PSI) 

{Yes/No): . Yes D.C. Code Ann. 	 §23-103 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (fine/Jail!: N/A 
Administrative Licensing Action 

(Susp/Revl: N/A 
other: N/A 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (fine/Jail): 
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District of Columbia 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: •
Administrative Licensing Action 

(Susp/Revl: 	 Susp for 12 mos §40-505(a) 
Mandatory <No occupational hardship 
license shall be issued; see 18 OCMR ~10.7(a)) 

Other: 	 None 

Sanctions Following a Conviction 	tor a DWI Offense: 

Criminal Sanctions: 
Imprisonment: I I legal per se/Under the Influence: I 1st Off-Not 

more than 90 dys; 2nd Oft-(w/n 15 yrs>-Not more 
than I yr; 3rd and subsequent offs (w/n 15 
yrs)-Not more than I yr; Impaired: I 1st Off-Not 
more than 30 dys; 2nd Off (w/n 15 yrs)-Not more 
than 90 dys2 
!See §40-716(bl(l) & (12ll 

Mandatory Minimum Teem: None 

Fine: 


Amount ($ Rangel: Illegal per se/Under the Influence.: I 1st Off-Not 
more than $300; 2nd Off (w/n 15 yrs)-Not more 
than $5,000; ~rd off and subsequent offs (w/n 15 
yrs)-Not more than $10,000; Impaired: I ~ 
·ott-Not more than $300; 2nd Off (w/n 15 yrs)-Not 
more than $3003 

Mandatory Minimum Fine($): 	 NOne •Other Penalties: 

Caimun i tv Service: None 

Restitution (eg Victim's Fund) None 

Other: None 


Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: Yes4 

Other: None 


ISee D.C. Code §40-716Cb><J> & <2> 

23rd and subsequent off (w/n 5 yrs)- Not more than I yr (D.C. Code §40-716(b)(JJ & (2)) 

33rd and subsequent off (w/n 5 yrs) -Not more than $5,000 (D.C. Code §40-716(b)(J) & (2)) 

4under Title 18 §302.5 of the D.C. Mun. Regs., the licensing agency may .suspend/revoke a 

driver's license on its own without a OWl Court conviction if there is sufficient evidence to 

indicate that a person was operating a motor veh while under the influence of int~icating 


liquor, for a 1st Admin. Action- Susp 2 to 30 dys; for subsequent Admin Actions- Susp 15 to 

90 dys (See Title 18 §306.1 of the D.C. Mun. Regs.) 


•
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District of Columbia 

• Sanctions Following a Conviction for a OWl Offense: 
(continued> 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/RevJ: 

Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

• 
Other: 

Rehabi I itation: 
Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi II Be Released: 
Other: 

Miscellaneous Sanctions 
Not Inc I uded E I sewhere: 

Driving under the influence/illegal per se-
Rev for all offs; Driving while impaired for any 
off - Either susp or rev at the discretion of 
D.C. officials (see D.C. code §40-302(a)) 

Driving under the influence/illegal per se: ~ 
off - 6 mas; 2nd off - I yr; 3rd and subsequent 
offs- 2 yrs; see D.C. Code 40-302Cal and (bl; 
18 DCMR 301.1 and 306.5; Driving while 
impaired: 1st off - susp from 2 to )0 dys ~ 
rev for 6 mos; Subsequent offs - susp from 15 to 
90 dys or rev where the time period is 
discretionary but must be for definitive per·iod 
of time; see D.C. Code 40-302(a) 

Driving under the influence/illegal per se, ~ 
off - 6 mas; 2nd off - I yr; 3rd and subsequent 
offs - 2 yrs (Note: No occupational hardship 
ficenses shall be issued; see 18 OCMR 
310.9(a)); Driving while impair~: None 
(Note: Either a limited license (see 19 DCMR 
309.1 et seq.) or a limited occupational 
hardship license (see 18 DCMR 310.1 et seq.) may 
be issued.) 

No 

None 

None 

• 
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District of Columbia 


other Criminal Actions Related to Alcohol 

Use and Driving: 


Homicide by Vehicle: 

State Has Such Law/Type of Offense: 

Sanctions: 


Criminal Sanction: 
lmpri sonment <Term): 

Mandatory Minimum T~rm: 
Fine <$ Range) : 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Act i on·--M in i mum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions~ 
Type of Licensing Action 

(Susp/Revl: 
Length of Term of License 

Withdrawal Action: 

Mandatory Tenm of License 
Withdrawal Action: 

• 

Yes, neg I igent hanicide, ·felony" §40-713· · 

Not more than 5 yrs 

None 
Not more than $5,000 
None 

Rev §4o.:.ii6Cdl(l2)· and 18 DCMR 301.1(b) and 
306.5 

Ist off - 6 mos; 2nd off _; I yr; 3rd and 
subsequent offs - 2 yrs ·;, · 

1st off- 6 mos;2nd off- I yr; 3rd ans 
subsequent offs - 2 yrs 
None • 
Not more than I yr §40-302(e) 

None 

Not more than $5,000 
None 

R&v/Susp 

Extend the period of susp or rev for an 
additional _period of time' which is_ equal to the 
length of the original susp or rev period; see 
D.C Code 40-302 and IB DCMR 305.1 and 305.5 

~' ' . 

Licensing act ioo is· mandatory; no occupation a I 
license can be granted; see 18 DCMR 310.7(c) 

• 
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District of Columbia 

Other State Laws Related To AlcOhol Use 
And Driving: (continued) 

Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 
I ' 	 , 

Tenn of License Rev Whi Ia:· 

Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a ·Conviction of 

Driving Whi.le on Habitual Offender· 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 


Imprisonment: 

Fine ($ Rangel: 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


Laws Requiring SAC Chemical Tests on 

Persons Ki I led in Traffic 

Accidents: 


State Has ·such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following.Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 211 (Year Eff: 1986) §25-121 

Minimum Age <Years) Possession: None 

Minimum.Age (Years) Consumption: 211 §25-121 


Dram 	Shop Laws and Related Legal .Actions: 

State Has. a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been . 


Aoopted Vi a a Change, to· t~ ~, 

Law Ru Ie by Action of the Hi ghest 

Court of Record in the State (Case 

Citation): Yes, Rong Yao Zhou v. Jennifer Mall Restaurant, 


Inc., A.2d <D.C. 1987) (No. 86-809) 

IPersons who were 18 years old before September ~0, 1986 may continue to purchase and consume 
light wine and beer; see §25-121(i). Light wine is that which contains 14S or less alcohol by 
volume; see §25-103(3).. '·, 
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District of Columbia 

other State Laws Related To Alcohol Use 
And Driving: ·(con+ i nued) • 

Dram Sh6p Actions-Social Hosts: No (No cases) 

other: None 


Criminal Action Against Owner or:Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Unspecified but would probably be. c~sidered to 
be a misd 


Term of Imprisonment: Not more than I yr 

Fine($ Range): Not more than $1,000 (D.C. Code H25-118, 


25-121, and 25-1~2) 

Administrative Actions Against Clwners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev 

Length of Term of License Withdrawal: For Rev- no new license shall be issued for I yt 

Criminal Actions Against Clwners or 

Employees of Establishments that Ser.ve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Unspecified but would probably be considered to •
be. a misd §§25-121 &25-132 


Term of Imprisonment: Not more than I yr 

Fine ($ Range): Not more than $1,000 


Administrative Actions Against Clwners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal •Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev 

Length of Term License Withdrawal: For Rev - no new I icense sha 1'1 be issued for I 
yr (D.C. Code §§25-118, 25-121, and 25-1~2> 

Anti-Happy Hour Laws/Regulations: No 

Law~ Proli i biting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law <Yes/No): No 

Anti-Consumption Law (Yes/No): Yes- Driver and passengers §25-128(a) 

• 
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STATE: FLORIDA 

• 


• 


General Comments: 

Basis for a DWI Charge: 

Standard DWI Offense: 

I I legal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for BAC Level: 

Prel·iminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemcial Test 

Admitted into Evidence: 

Other Information: 

other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Impled Consent Law): 

Blood: 

Urine: 

other: 

Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law CPSIJ 
(Yes/No) : 

See Florida Statutes Annotated 

Under the influence of alcoholic beverages 
§316.193(1) (a) 
0.10 §316.193())(b) 
None 
Controlled Substance §§316.193( I )(a) & 316.1931 
0.10 BAC level -prima facie evidence of driving 
under the influence §316.1934(2)(c) 

Yes BI6.1932Cb)(l) 

Yes §316.1932(1)(a) 

Yes Bl6.1932(1) 

Yes (Criminal Cases) §§316.1932(1)(a) & 
316.1932(1) (c) 
Special Note: A blood test may be given a 
driver without their consent if they have boen 
involved in an accident resulting in either 
death or serious bodily injury; See §316.1933 

Yes COnly if incapacity renders the breath 
test impractical or impossible) §322.261 
No (Note: Under §316.1932(1)(a) there is an 
implied consent to submit to a urine test for 
the .purpose of detecting the.presence of 
controlled substances.) 
None 

Yes (Applies only to DWI manslaughter/veh 
homicide offs; See §316.656) 
Yes <Fla. Stat. Ann. §316.656 (Note: Only 
applies if BAC level is 0.20S or more or for 
DWI/ Manslaughter/Yah Homicide off.) 

No 
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STATE - Florida 

Sanctions for Refusal to Submit to a SAC 
Chemical Test: •

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): NOne 

Administrative licensing ACtion 


(Susp/Revl: None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jai 1): None 

Administrative licensing Action 


<Susp/Rev): 	 1st refusai-Susp for I yr (hardship license 
available); Subsequent refusals-Susp for 18 mos 
(Mandatory §§322.261 &322.271(2J(a)) 

Other:. 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Imprisonment: 	 1st Off-Not more than 6 mos; 2nd Off-Not more 

than 9 mos; 3rd Off-Not more than 12 mos; 4th Q[_ 

sub. Off (3rd degree felonyJ-Not more than 5 yrsl 
Mandatory Minimum Term: 	 2nd Off-10 dys if 2nd conviction was w/n 3 yrs 

of a previous OWl conviction 316.193(6); 3rd and 
subsequent Off-30 dys if 3rd conviction was w/n 

.. 5 yrs of a previcius OWl conviction 3.16.193(6) 
Fine: •

.Amount.($ Range): 	 1st Off-$250-500; 2nd Off-$500-1,000; 3rd 
Off-$1,000-2,500; 4th or sub. Off (3rd degree 
felony)-Not more than $5,0001 

Mandatory Minimum Fine($): None 

Other Penalties:· 


IAiso under §316.193, for under the influence offenses where there has been: (I) property 
damage or personal injury-Misd of the 1st degree-Not more than I yr in jai I, a fine of not more 
than $1,000; (2) serious bodily injury-3rd de9ree felony-Not more than 5 yrs in prison, a fine 
of not more than $5,000; (3) a SAC level of 0.20 or more: 1st Off-Not more than 9 mos in jail, 
a fine of $500-1,000; 2nd Off-Not more than 12 mos in jail, a fine of $1,000-2,000; 3rd Off-Not 
more than 12 mos in jail, a fine of not less than $2,000 

•
3 - 72 

6th Edition 



STATE - Florida 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Community Service: 

Restitution (eg Victim's Fund) 
other: 

Acini n i strati ve Licensing Actions: 
Pre:..ow I Conviction Licensing Action: 

Administrative Per Se law: 
Other: 

• Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
<Days, Months, Years, etc.): 

1st off-50 hrs or i_f the court thinks it in the 
best interests of the State, a $10 fine for each 
hour of community work otherwise required~ 
<Required notwithstanding other sanctions) 
Note: This sanction for 1st offerders is part 
of mandatory probation which is not to exceed I 
yr. 
None 
Special Note: A 5~ surchar·ge is levied on all 
fines; This surcharge is paid into a crimes 
compensation trust fund; See §960.25 Alcohol 
related crash victims are not eligible this 
fund. Also, $25 shall be added to any fine 
imposed; this amount shal I be deposited in the 
Emergency Medical Services Tr·ust Fund; see 
§316.193(6) 

None 
None' 

lst Off (Non injury) -Rev; Ist Off-Under the 
influence offs bodily injury or property 
damage-Rev; 2nd Off (AI I offs)(w/n 5 yrsl-Rev; 
3rd Off (AI I offs)(w/n 10 yrs)-Rev; 4th off-Rev 
§322.28 

1st Off (Non injury)-180 dys-1 yr; 1st Off-Under 
the influence offs where there is any bodily 
injury or property damage-Not less than 3 yrs; 
2nd Off (AI I offs)(w/n 5 yrsl-Not less than 5 
yrs; 3rd off (All offs)(w/n 10 yrsl-Not less 
than 10 yrs.; and.4th off (all 
offsl-Permanently §322.28 

Specl,al Note: Rev is permanent if. thure is an alcohol off in connection with a veh· 
manslaughter/hanicide off; see,§322,28(2)(e) • 

• 
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' r 

?anc~ions Following a Conviction for a OWl Offense: 
(continued) • 

Mandatory Minimum Term of 
Wi thdrawa I : 1st Off-Intoxication or under the influence 

offs-See Footnote No. I below; 1st Off-where 
t~re is any bodi I y injury or property d<Wnage--3 
yrs; 2nd Off (All offs)(w/n 5 yrsJ-5 yrs (after 
12 mos a restricted license may be issued); 3rd 
Off {All offs){w/n 10 yrs)-10 yrs {after 24 "mos 
a restricted I icense may be issued); 4th Off 
(All offs)-Permanently §§322.271(2)(b) and 
322.28 


other: 

Rehabilitation: 


Alcohol Education: 	 Yes <Under §§316.193(3) and 322.291 a substance 
abuse course is required for a defendant 
convicted of any DWI off. Such a course must be 
successfully completed by defendants who have 
been convicted of either two OWl offs w/n 5 yrs 
or 3 such offs w/n 10 yrs before their license 
can be restored; see §322 .03(1) (b)) 

Alcohol Treatment: 
Alcohol 	 Education/ 


Treatment as an A'l tern­

ative to Criminal 

Licensing Actions 

{Describe): 
 • 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


\iii II Be Released: None 


other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: 	 Special Note: Under· §322.291 a defendant may be 

required to complete a driver training course 
prior to having their license reinstated. 

lA temporary restricted use 	license for business/employment may be issued for 45 dys following 
the canpletion of either a driver training pr·ogr·am or substance abuse course; the law is silent 
as to whether this license can be renewed for additional 45-day periods. §322.271(1) & (2) 

• 
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STATE - Florida 

• Other Criminal Actions Related to Alcohol Use and 

Drivins: 


Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, Manslaughter via Veh and OWl 

manslaughteri-Felony 2nd degree §782.07; Veh 
Homicide,-Felony 3rd degree §782.071 

Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 Manslaughter via veh and OWl manslaughter-Not 
more than 15 yrs; Vehicle Homicide, Felony 3rd 
degree-Not more than 5 yrs; §775.082(c) & (d) 

Mandatory Minimum Term: 	 None 
Fine ($ Rangel : 	 Manslaughter via veh and OWl manslaughter-Not 

more than $10,000; Veh Homicide-Not more than 
$5,000; §775.083(1)(b) & (c) 

Mandatory Minimum Fine: None 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: Manslaughter via veh, OWl manslaughter and Veh 

Homicide-Rev; §322.28(5) 
Length of Term of 

• 
Ucensing Withdrawal: For any death related to the operation of a 

motor veh i c I e, a defendant's I i cnese is revoked 
for a mandatory min. period of 3 yrs; see 
§322.28(5)(a). Note: For OWl manslaughter, 
revocation could be permanent; see §322.28(2)(e). 

Mandatory Action~~Minimum 
Length of License 
Withdrawal: lyrs 

Other: 	 None 

Driving While License Suspended or Revoked. 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


Imprisonment <Term): 	 1st off-Not mare than 60 dys (misd 2nd degree); 
2nd and subsequent offs §322.34(1)-Not more than 
1 yr (misd 1st degree); §775.082 

Mandatory Minimum Term 
of Imprisonment: None 

Fine ($ Range): 1st off-Not more than $500; 2nd and subsequent 
offs-Not more than $1,000; §775.083 

Mandatory Minimum Fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Revl: 1st off-Susp/Rev; 2nd and subsequent 

offs-Susp/Rev; §322.28(3) 

• I §316.193(3) (c) (3) 
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STATE - Florida 

Other Criminal Actions Related to Alcohol Use and 
Driving: (continued) • 

length of Term of license 
Withdrawal Action: 1st off-An additianal ~ mos; subsequent 

offs-An additional 3 rnos 

Mandatory Term of license 
Withdrawal Action: (See §322.271 for basis to issue restricted 

hardship I icense.) 

Habitual Offender laws: 
State Has Such law (Yes/No): Yes § 322.264 
Grounds for Being Declared an 

Habitual Offender: ·3 serious or 15 normal moving violations within 
a 5-yr period 

Term of license Rev Whi Je 
Under Habitual Offender Status: 5-yr-Rev Period; (Note: After 12 mos, the 

offender may have hi s/her driving pri vi Ieges 
restored; see §322.271 (J )(b).) §322.27(5) 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Misd of the 1st degree §322.34(2) 

Sanctions FolloWing a Conviction of • 
Driving \1/hi leon Habitual Offender 
Status: 

Imprisonment (Term): Not more than I yr §775.082 
Mandatory Minimum Term of 

, I mpr i sonment: None 
Fine($ Range): Not more than $J,()QQ §775.083 
Mandatory Minimum Fine<$>: None 

Licensing Actions. (Specify): Rev period extended an additional 3 mos 
§322. 28(3) 

Other State Laws Related To Alcohol Usa 
And Driving: 

laws Requiring SAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

•
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STATE - Florida 

• Other State Laws Related to Alcohol use and Driving: 

(continued) 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age <Years) Sale/Purchase: 21 §562.11 (a) <Year Eff: 1985) 
Minimum Age (Years) Possession: 21 (Except for employment purposes) §562 .Ill 
Minimum Age (Years) Consumption: 21 On licensed premises §562.fl(a) 

Dram Shop. laws and Related Legal Actions: . 
State Has a Dram Shop Law (Yes/No): 	 Yes §768.125 Special Note: Actions under 

this law are limited to damages caused by 
se II i ng a I coho I i c. beverages (I l to per;sons under 
the legal drink_ing or (2) to persons habitually 
addicted to alcohol; see Barnes v. B.K. Credit 
Service, Inc., 461 So.2d 217 (Fla. App. 1984) 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Possible See AI len v. Babrab, Inc., 

• 
438 So.2d 356 (Fla. 19831. 

Dram Shop Actions-Social Hosts: No See United Services Auto Assn. v. Butler, 
359 So.2d 498 (1978) 

Other: None 

Criminal Action Agains.t O..ner or Employees 

of Establishments that Serve Alcohol.ic 

Beverages to. Intoxicated Patrons: 

Type of Criminal Action: 	 None (Note: Fl~. Stat. Ann·. §562.5o makes it 
illegal to sel I or dispose of, in any way, 
intoxicating f iquors to an indiv __idual when the 
person, who is selling or disp6sing of such 
intoxicating liquor, has written-notice that the 
person receiving such intoxicating liquor is an 
habitual drunkard.) 

Term of Imprisonment: 	 None 
Fine($ Rangel: 	 None 

• 
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STATE - Florida 

other State Laws Related to Alcohol Use and Driving: 
<con+ i nued) •

' ' Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beyer ages 

Withdrawn (Yes/No): No 


Length of Term of License Withdrawal': N/A 


Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those_Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Mlsd (2nd degree) <Fla. Stat. Ann. §562.11) 

Term of Imprisonment: Not more than 60 dys 

Fine ($ Range) : Not more than ·$500 · 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 
Withdrawn (Yes/Nol: Yes Susp or rev (Fla. Stat. Ann. 

§561.29(1J(al and (w) 
Length of Term License Withdrawal:_ Time period is not specified in the statute. •

Anti-Happy Hour L~ws/Regulations: No 

Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: · .. 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

•
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STATE: GEORGIA 

• 


• 


• 


Genera I Conments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

I I legal Per Se Law <BAC Levell: 

Presumption <BAC Levell: 

Types of Drugs/Drugs and Alcohol: 


other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Imp I ied Consent Law Applies to 

Drugs (Yes/No): , 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

other Chemical Tests for BAC.Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

<Susp/Revl: 

Other: 


See Code of Georgia Annotated (Code of .1.981) 

Under the influence of alcohol 40--6-391(a)(l) 
0.12 40-6-391(a)(4) & 40-6-392(a)(4) 
0.10 40-6-392 (b) (3) 

(I) Any Drug & (2) a Combination of Any Dr·ug 
and Alcohol 40-6-391(a)(2) & (3) 
None 

No 

Yes 40.,-5-55 

Yes 40-5-55(a) 

Yes (Criminal Cases) 40-~-392(c) 

None 

Yes 40-5-55 
Yes 40-5-55 
Or "other bodily substance" <The code does not 
specify 'the substances but on I y uses genera I 
language.) 40-5-55 

No 
No 

No (Note: Mandatory only in felony cases.) 

N/A 

N/A 
N/A 
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STATE - Georgia . 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) •

·Refusal to Take Implied Consent 

Chanica! Test 


Criminal Sanction (Fine/Jai I): None 

· A<tninistrative Licensing Action 


<Susp/Rev): Susp for 6 mos 40-5-55 &40-5-63(b) Mandatory 


other: 	 Special Note: If the refusal is in eohnection 
with a OWl- Homicide charge. The susp ·period is 
a mandatory 12 mos; see 40-5-63(b) 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Impr i sonment: 	 1st off (Misd)-10 dys-1 yr; 2nd off (w/n 5 

yrs)-90 dys-1 ·yr; 3rd and subsequent offs (w/n 5 
yrs) (Misd)-120 dys-1 yr; 40-6-391(c)l 

Mandatory Minimum Term: 	 2nd off <Misdl-48 hrs; Jrd and subsequent offs 
(w/n 5 yrs) (Misdl-10 dys; (Note: See Community 
Service) 

Fine: 
Amount C$ Rangel: 	 1st off (Misdl-$300-1,000; 2nd off (w/n 5 yrs) 

<Misd)-$600-1,000; 3rd and subsequent offs (all 
w/n 5 yrs)(Misdl-$1,000 

Mandatory Minimum Fine($): None 
other Penalties: · 

Community Service: 2nd off (Misd.)-80 hrs; 3rd and subsequent offs • 
(a I I w/n 5 yrsl (Mi sd~) -JO dys (a I ternat ive· 
sanction to the 48 hr/10 day minimum_ 
imprisonment terms) 

Restitution (eg Victim's Fundl None 

other: None 


Adn in i strat.i ve Li cans i ng Actions: 
Pre-DWI Conviction Licensing Action: 


Administrative Per Se Law: . None 


other: None 


Post 	OWl Conviction licensing Action: 

Type of licensing Action 


(Susp/Revl: 	 1st off-Susp; 2nd off -Susp; 3rd and subsequent 
offs (w/n 5 yrs)-Rev 40-5- 70(b)(I)(A)(B)(C), 
40-5-58 & 40-5-62 

Term of License Withdrawal 
(Days, Months, Years, etc.): 1st off-1 yr; 2nd offs-J yrs; 3rd and subsequent 

offs (all w/n 5 yrs)-5 yrs 

rowr 	 where there is a serious injury is a felony- imprisonment 1-5 years; see §40-6-394 • 

•
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STATE - Georgia

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Mandatory Minimum Term of 
Withdrawal: 	 1st off-License may ~ restored after' 120·d~s.of 

the susp per I od, havEt passed I ; 2nd off. (w/,f,l· 5 
yrs) License may be restored after 120 dys have 
passed2; 3rd and subsequent· offs '<win 5 yrs) -5 
yrs 

Other: .. 

Rehabi I itation: 


Alcohol Education: 	 Yes,. for 1st and 2nd OWl .offenders, the ..1icense 
may be restored before the end of the susp 
period as indicated provided the defendant 
completes an approved alcohol or drug program; 
See 40-5-70. 

Alcohol Treatment: 	 Yes 
Alcohol Educat,ion/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Oescri be): None. 

Vehicle Impoundment/Confiscation: • Authorized by Specific 
Statutory Authority: No (Note: Under Code of Ga. §85-20.5, only 

certain illegally parked vehs may .be impounded.) 
Terms Upon Which Vehicle 

Wi II Be Released: None 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

Other Criminal Actions Related to Alcohol 

Use and Driving: 


Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes I) Yeh homicide where there is no "mal ice 

aforethought" but where there is a violat.ion of 
§§40-6-271, 40-6-.590 &.40-6-:S91 (veh homicide in 
the first degroo~fe I ony) :5 . . 

lUnder 40-5-71 a 1st offender may be issued a·hardship license; also, under 40-6-:591.1 a 
license susp may be avoided on a 1st OWl off if the defendant pleads nolo contendere to such 
off; thus, there is really no "mandatory" susp period for a 1st o.ff. 
2See rehabilitation section 
:S2) Veh homicide where the death is caused "without an intention to do so" and where driving 
while violating §§40-6-390,-.591 is not involved (Veh Homicide in the Second Degree-:Misd.l; 3) 

• 
Veh Homicide where the defendant is an habitual violator, his/her license has been revoked, and 
there is no "Mal ice Aforethought" (Veh Homicide in the First Degree-Felony) §§16-1-:5(5) & 
40..{;-:593 
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STATE - Georgia 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) • 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): I) 2-15 yrsl 2! Not more than 12 mos2 3) 3-15 
yrs3 

Mandatory Minimum Term: 3) I yr3 
Fine($ Range): 2> Not more than $1,0002 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: I) Suspl 2) Susp2 3) Susp3 
Length of Term of 

Licensing Withdrawal: I) 3 yrsl 2) 3 yrs2 3) 3 yrs3, 40-5-64(f) 
Mandatory Action--Minimum 

length of license 
Withdrawal: I) 3 yrsl 2) 3 yrs2 3) 3 yrs3 

Other: None 

Driving While license Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 2 dys-6 mos (Misd) 
Mandatory Minimum Term 

of Imprisonment: None •
Fine($ Range): Not more than $500 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of licensing Action 

(Susp/Rev): Susp/Rev 40-5-121(b) 
length of Term of License 

Withdrawal Action: Original susp or rev period is extended yr 
Mandatory Term of License 

Withdrawal Action: Original susp or rev period is extended yr 

lveh hanicide where there is no "malice aforethought" via a violation of §§40-6-271, 40-6-390 

and 40-6-391 (alcohol offs) 

2Veh hanicide where the death is caused "without an intention to do so" and where driving while 

violating §§40-6-390,-391 is not involved (Veh Hanicide in the Second Degree) 

3veh Hanicide where the def~ndant is an habitual violator, his/her license has been revoked, 

and there is no "Malice Aforethought" (Veh Hanicide in the First Degree) §40-6-393 


• 
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STATE -Georgia 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Hab itua I Offender Laws: 
State Has Such Law (Yes/No): 

Grounds for Being Declared an 
Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions following a Conviction of 
Driving While on Habitual Offender· 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

• 

Imprisonment: 


Fine($ Range): 

Mandatory Minimum fine($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: 
Vehicle Passengers: 
Pedestrian: 

laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age <Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age <Years) Consumption: 

Yes §40-5-58(c) (Note: Previous code 
citation was §688-308) 

3.serious violations (w/n 5 yrsl alone or a 
combination of 15 serious/minor moving 
violations within a 5 yr period 

5-yr rev period §40-5-62(a)(l) (Note: A 
probationary restricted hardship license may be 
issued after two yrs of the rev period have 
passed; §40-5-58(c)) 

Felony §40-5-58(c) 

1-5 yrs 

None 
Not less than $750 
None 
None 

Possible §45-16-27 (Op. Att. Gen. 079-10) 
(lndrect chemical test via coroner.) 

Possible 
Possible 
Possible 

21 (Year Eff: 1986) §~-~-23(a)(l) & (2) 
21 (Exceptions: Medical purposes, rei igious 
ceremonies, and home use with parental consent) 
N/A 

• 
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STATE - Georgia 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Yia a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

Other:: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to lnto~icated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine($ Range): 

Administrative Actions Against ()wners of 
Establishments that Serve Alcoholic 
Beverages to lnto~icated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Tenn of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type 	of Criminal Action: 

Term 	of Impr i sonment: 
Fine($ Range): 

• 

No 

Possible (For a case denying liability, see Nunn 
v. Canidas E~quisitos, Inc., 305 S.E.2d 487 (Ga. 

App. 1983); however, since social hosts may be 


held liable, this case may no longer be 

reI evant. 1 See case under Dram Shop 

Actions-Social Hosts below.) 

Yes See Sutter v. Hutchings, 327 S.E.2d 716 

( 1985) 

None 

Misd §§3-1-2(2), 3-3-9, 3-3-22 & 17-10-3 
Not more than I 2 mos 
Not more than $1,000 

• 
Yes Susp or cancel latlon §3-2-3 
2 yrs 

1st off- Misd Subsequent offs- Misd of a high 
and aggravated nature. §§3-1-2(2), 3-3-23, 
3-3-23.1, 17-10-3 & 17-10-4 
For 1st and subsequent off-Not more than 12 mos 
1st off- Not more than $1,000; Subsequent off­
Not more than $5,000 

lin this regard, see Bishop v. Fair Lanes Bowling, Inc., 633 F. Supp. '1 195 (1985) where a 
Federal District Court determined that a vender of alcoholic beverages could be held I iable in 
a dram shop action under certain I imited conditions. 

•
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STATE - Georgia 

• Other State laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Clwners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

'Anti-Happy Hour Laws/Regulations: 

laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 

Yes, susp or cancellation n-2-3 
2 yrs 

No 

No 

No 

• 
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STAT£: HAWAII 
General Comments: See Hawa i i Rev I sed Statutes 

• 


• 


Basis for a OWl Charge: 

Standard OWl Offense: 

Illegal Per Se law <BAC level): 

Presumption <BAC level): 

Types of Drugs/Drugs and Alcohol: 

other: 


Chemical Breatn Tests for BAC level: 

Preliminary Breatn Test law: 
Implied Consent law: 

Arrest Required <Yes/No): 
Imp I ied Consent law Applies to 

Drugs <Yes/No): 
Refusal to Submit Chemical Test 

ADmitted into Evidence: 

otner Information: 

Other Chemical Tests for BAC level Which 

Are Authorized Under law (Implied Consent law): 


Blood: 

Urine: 

other: 


Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law (PSI; 

<Yes/No): 

Under the influence of inta.icating liquor 
§291-4(a)(i) 
0.10 §291-4(a)(2) 
None 
Any Drug §291-7 
0.10 or more is cons i dared canpetent ev i dance of 
driving under the influence if the ~hamical test 
was taken within 3 hrs of a OWl violation. 
§291-5(a) 

No 

Yes §286-151 

No 

No (Specifically prohibited in both 
criminal and civil cases; see §286-159.) 
Special Note: It appears that either a blood or 
breath test may be given a driver without their 
consent in order to obtain evidence of their 
intOMication if they are involved in an accident 
resulting in injury to or death to another 
person; §286-163 

Yes 
No 
None 

No 
No 

Yes 2nd & 3rd OWl offs §291-4(c) 
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STATE - Hawaii 

Sanctions for Refusal to Submit to a BAC • 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 


. Aaninistrative Licensing Action 

<Susp/Rev>: NIA 


Clther: N/A 


Refusal to Take Imp I ied Consent 
Chan i	ca I Test 


Criminal Sanction (Fine/Jail): No 

Aanini.strative Licensing Action 


(Susp/Rev): 	 Rev Ist refusa I 12 mos. 2nd and sub. refusa Is 
(w/n 5 yrs) 2 to 5 years §286-155> (Mandatory) 

other: 	 Persons pena I i zed under §286-155 must under go 
an assessment for alcohol dependence and the 
need for treatment §.286-155(d) 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
lmpri sonment: 	 1st ale. off-48 hrsl; 2nd aic. off (w/n 5 yrs of 

a previous conv iction)-48 hrs of cons 
imprisonment; 3rd ale. off (w/n 5 yrs of two 
previous convictions)-1~180 dys §291-4. For 

'any drug off-not more than I yr §291-7 

Mandatory Minimum Term: 2nd Ale. off (w/5 yrs of a previous 


conviction)-48'cons hrs 
 • 
Fine: 

Amount($ Range): 	 1st ale. off-$150-1,0001; 2nd alc •. 6ff (w/n 5 
yrs of a previous conviction)-$500-1,0001; 3rd 
ale. off (w/n 5 yrs of two previous 
convictions)- $500-1,0001 §291-4 -For any drug 
off-not more than $1,000 §291-7 

Mandatory Minimum Fine($): None 

()ther Penalties: 


Community Service: 	 1st ale. off-72 hrsl; 2nd ale. off (w/n 5 yrs of 
a previous conviction)-10 dys (80 hrs for a drug 
oft.) as an a I ternat i ve to impr i sonment 

Restitution (eg Victim's Fund) Yes 0 i rect compensation by defendants to the 
victims; see §706-605(1)(e). 

Clther: None 

Aaninistrative Licensing Actioos: 
· Pre-OWl Conviction Li.censing Action: 


Aaninistrative Per Se Law: Norie 

other: NOne 


IThe Court must sentence a person convicted of a 1st OWl off to at least one of these sanctions 
but it has the authority to sentence such person to more than one such sanction. •
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STATE_ - Hawaii 
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Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post 	OWl Convict.ion Licensing Action: 

Type of licensing Action 


(Susp/Rev): 	 For ale. offenses only: 1st off-Suspl; 2nd 
off-Susp; 3rd off-Rev -§291-4 For any drug 
off-no I icensing action is authorized. 

Term of License Withdrawal 
(Days, Months, Years, etc.): For ale. offenses only: 1st off-90 dysl; '2nd 

off-1 yr; 3rd off-1~5 yrs For any drug off~/A 
Mandatory Minimum Term of 

Withdraw_~ I: 	 For ale. offenses only: 1st off-50 dys with a 
restricted license for 60 dysl; 2nd off-1 yr 
Fo~ any drug off-N/A 

Other: 
Rehabi 1 itation: 

Alcohol Education: 1st off - A mandatory 14 hr alcohol/drug abuse 
education/counseling program. 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­

ative to Crimina 1 

Licensing Actions 

(Describe): 


Vehicle lmpounckoont/Confiscation: 

Authorized by. Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be_Released: None 

-Other: None 


Miscell.aneous Sanctions 

Not Inc Iuded EI sewhere: None 


Other Criminal Actions Related to Alcohol 
Use and Driving: 

-Homicide by V~hicle: 
State Has Such Law/Type of Offense: 	 Yes--2 types of offs I) Death caused by 

neg I igent veh operation (homicide in the first 
degree) a Cl C felony 2) Death caused by simple 
neg I igence--homicide in the second degree) a misd 

INote: For .certain serious traffic law violations, e.g., an alcohol driving offense, a person 
recieves points on their driving record. A I icense Js suspended from 1-0 months if a per-son 
accumulates 12 points on their record. For an alcohol driving offense conviction, a person 
receives from 4 to 8 points. Consequently, for a first conviction for an alcohol driving 
offense, a person could recieve up to a 6 month license suspension if they have accumulated 12 
points as a result of this conviction and from other previous traffic law violations. See 
§286-128 • 
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STATE - Hawaii 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions: 
Criminal Sanction: 

Imprisonment <Term): 

Mandatory Minimum Term: 

Fine($ Range): 

Mandatory Minimum Fine: 
Administrative licensing Action: 

Licensing Authorized and 
Type of Action: 

length of TeNb of 
Licensing Withdrawal: 

Mandatory Action ""-M i n i mum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or· Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine <$ Range) : 

• 
Death caused by negligent veh operation 
(homicide in the 1st degree) a Cl C felony-Not 
more than 5 yrs; Death caused by simple 
neg I igence--hanicide in the 2nd degree) a 
misd-Not more than I yr <Hawaii Rev. Stat. 
§§707-70} and 707-704) 
To be determined by the paroling authority via 
sPecial procedures .. (Hawaii Rev. Stat. §§707-70} 
and 707-704) 

Death caused by negligent veh operation 
(homicide in the 1st degree) a Cl C felony Not 
more than $5,000 Death caused by simple 
negligence--homicide in the-2nd degree) a misd 
Not more than $1 , 000 (Hawa i i Rev. Stat. 
§§707-70} and 707-704) 
None 

Death caused by negligent veh'operation 
(homicide in the first degree) a Cl C 
felony-Revl; Death caused by simple 
neg I igence--homicide in the second degree) a 
misd-Revl • 
Death caused by neg I igent veh operation 
(homicide in the first degree) a Cl C felony-Not 
less than I yr; Death caused_ by simple 
negl igencc-homicide in the second degree) a 
misd-Not less than I yr 

I yrl 
None 

3 con days - 30 days (may be extended to 60 days 
for "good cause") §291-4.5 

3 con days appears to be mandatory 
$250-1,000 

Mandatory Minimum Fine: None 

IMandatory rev in the statute applies to a conviction of the driver for manslaughter; the 
statute does not state in a definitive manner whether veh homicide is manslaughter; see 
§§286-124 and 286-126. •
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STATE - Hawaii 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or rev §291-4.5 
Length of ·Term of License 

Withdrawal Action: An additional period of one {I) yearl 
Mandatory Term of License 

Withdrawal Action: The above susp. or rev. appears to be mandatory 

Habitual Offender Laws: 
·State Has Such Law (Yes/No): No 

Grounds for Being Declared an 
Habitual Offender: 

Term. of License Rev While 
.Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Impr i sonmsnt <Term) : 
Mandatory. Minimum Term of 

Imprisonment: 
Fin~ ($ Range) : 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): Possible (Hawaii Rev. Stat. §841-3) (Indirect 
chemical test via coroner) 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: 'Possible 
Vehicle Passengers: Possible 
Pedestrian: Possible 

IThe suspension or revocation period C<ll'llllences upon the person's release fran imprisonment . 
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STATE - Hawaii 

Other State Laws Related To Alcohol Use 
And Driving: (continued) •

laws 	Establishing the Minimum Ages 
Concerning A I coho I i c Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (yr eff; 1986) §§281-1, 281-78 &281-101.5 

Minimum Age (Years) Possession:· 21 <Employment situations, medical treatment 


and reI i g i.ous ceremonies a.re exc I uded. J 

§§281-1.• 281-78, 281-101.5 and 712-:-1250.5(2(aJ & 

(b) 

Minimum Age <Years) Consumption: 	 N/A 

Dram 	 Shop laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 

"Dram.Shop Law" Concept Has Been 


Adopted ~ ia a Change to the Conmon 
Law Rule by.,Action of the Highest 
Court of Record in the State (Case 
Citation): Yes Ono v. Applegate, 612 P.2d 533 (1980) 

Dram Shop Actions-Social .Hosts: No (No cases) 

Other: None 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Mlsd 

Term of Imprisonment: Not more than 6 .mos (Hawa i i Rev ..Stat., 


§§281-78, 281-91 and 281-102) 

Fine($ Range): Not more than $500 
 • 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


license to Serve Alcoholic Beverages 

\rl i thdrawn <Yes/No) :. Yes Susp or rev. 


Length of Term of License Withdrawal: 	 Not specified in the statute (Note: A civi I 
penalty of not more than $500 may be assessed in 
I i eu of I i cense susp or· rev.> 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum legal Drinking Age: 


Type 	of Criminal Action: Mlsd 
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STATE - Hawal i 

• Other State Laws Related To Alcohol Use 
And Driving: {continued) 

Tenn of Imprisonment: 
Fine($ Rangel: 

Adi\inistrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Pers6ns Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti~Happy Hour Laws/Regulations: 

• 
Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law <Yes/Nol: 
Anti-Consumption Law (Yes/Nol: 

Not more than 6 rnos 
Not more than $500 <Hawaii Rev. Stat. 
§§281-78, 281-91, and 281-102 & (Ch. 712) 

Yes, susp or rev 
Not specified in the statute (Note: A civil 
penalty of not more than $500 may be assessed in 
I i eu of I i cense susp or rev.) <Hawa i i Rev. 
Stat. §§281-78, 281-91, and 281-10 &Ch. 712) 

No (Note:. Under S.B. 216 enacted in 1987, the 
liquor commission is required to promulgate 
regulations which prohibit practices which 
promote excessive consumption of alcoholic 
beverages.) 

Yes §§291-~.l(a) &291-~.2(a)l 

Yes- Driver and passengers §S291-3.1(b), 
291-3.2(b) &291-3.31 

IThere is an exception in the case of motor vehicles for hire; see §291-3.4 • 

• 
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STATE: IDAHO 
General Comments: See General Laws of Idaho Annotated 

• Basis for a OWl Charge: 

Standard OWl Offense: 
I I legal Per Se Law CBAC Le~el): 
Presumption (BAC Le~el): 
Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/Nol: 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit Chemical Test 

Acrnitted into E~idence: 

Other Information: 

• Other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 
Urine: 
other: 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute <Yes/No): 
Pre-Sentencing Investigation Law <PSI) 

(Yes/No): 

IThe law refers to an evidentiary test for BAC 
to be tested; see §18-8002(11 • 

Under the influence of alcahol §18-8004(1) 
0.10 §18-8004(1) 

>0.08 §1~901 


(I) Any Drug, (2) Intoxicating Substance and (}) 

a Combination of Any Drug and Alcohol 

H 18-8004( I) & 18-8004(5) 

No 


No 
(See Footnote No. I below.) 
No 

Yes § I 8-8004 (I l 

Yes (Criminal Cases) 
State v. Bock, 328 P.2d 1065 (1958) 
The poI ice need on I y reasonab Ie grounds of an 
alcohol off before the implied consent law is 
applicable; See §18-8002(1); Howe~er, see 
§18-8002(4l(bl which appears to indicate that 
probable cause is needed • 

Yes I 
Yes I 
See Footnote No. I below. 

No 
No 

Yes §18-8005(51 

levels without specifying the_,bodi ly- substance 
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STATE - Idaho 

Sanctions for Refusal to Submit ~o a BAC 
Chemical Test: 

Refusal. to Take a Preliminary Breath Test: 
Criminal Sanctions (fine/Jail): N/A 
Actninistrative Licensing Action 

(Susp/Rev): N/A 
Other: N/A 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (fine/Jai 1): No 
Actninistrative Licensing Action 

(Susp/Rev): 180 dys susp (Mandator·y) § 18-8002 (4) (b) 
Other: None 

Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: Ist off-Not more than 6 mos; 2nd off (w/n 5 yrs) 

misdemeanor-10 dys to I yr; 3r·d off (w/n 5 yrs) 
'Felony-,Not more than 5 years; Aggravated OWl 
where there is bodily harm/ .di.sfigurement-Not 
more than 5 years 

Mandatory Minimum Term: 	 1st off Misd-None; 2nd off (w/n 5 yrs) Misd- 10 
dys; 3rd off (w/n 5 yr·s) Felony-30 dys; 
Aggravated DWI off where there is bodily 
harm/dlsflgurement-30 dysl 

Fine: 
Amount($ Range): 1st off Misd-Not more than $1,0002; 2nd off (w/n 

5 yrs) Ml sd-Not more than $2,0002; kd off (w/n 
5 yrs) Felony-Not more than $5,ooo2; Aggravated 
Olo/1 off where there is bodily 
harm/disfigurement-Not more tha~ $5,0002 

Mandatory Minimum fine'($): Nona 
Other Penalties: 

Community Service: None 
Restitution (eg Victim's Fund) Yes Aggravated OW I off wher-e there is bod i·l y 

harm/dl sfi gurement; see § 18-8006( l) (e). The~e 
is also a victims' compensation fund; see 
§72-1001 et seq.2 

Other: 	 None 

Actn in i strati ve licensing Act,i ons: 
Pre-OWl Convi'ction Licensing Action: 

Administrative Per Se Law: None 
. Other: None 

ISae State v. McCoy, 486 P.2d 247 (1971), In which the Idaho Sup~ Court voided a statute 
requ i ring mandator·y sanet ions. 

2A defendAnt is also assessed a special fine of $10 which is paid into a crime victims' 

compensation account; see §72-1025. 
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STATE - Idaho 

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Revl: Ist off-Suspl; 2nd off-· 
Suspl; 3rd off-Suspl; 
Aggravated OWl off-Susp §§18-8005 & 

18-8006 

lerm of License Withdrawal 
(Days, Months, Years, etc.): 	 1st off-Not more than 180 dys; 

2nd off--6 mos-1_ year after release 
from confinement; 3rd off- 1-5 years 

·_after release fr confinement; Aggravated OWl 
off - 1-5 years after release from 
confinement §§18-8005 & 18-8006 

Mandatory Minimum Term of 
Wi thdrawa I : 1st off -Nonel; 2nd off-30 dys after release 

from confinementl; lrd off-1 year after release 
. from confinement; Aggravated OWl off-1 year 
after release from confinement §§18-8005 & 
18-8006 

• 

Other: 


Rehab i I i tat ;-on:· 
Alcohol .Education: 
Alcohol Treatment: A OWl offender may be referred for participation 

in retraining and/or rehabilitation program by a 
driver improvement counselor, a judge, a 
district court magistrate, or the nearing 
officer of the Department of Law Enforcement. 

Alcohol .Educat_ion/ 
. Treatment as an Altern-. 
ative to Criminal 
licensing Actions 
(Describe): 

I If the offender is a minor (a person under ·18 years old), their license is suspended or denied 
for either an additional I year or unti I the. person reaches 18 which ever period is longer or 
following the end of any period of susp or rev; See§ 18-8005(7) 
2A restricted license may be issued for reasons of employment. 
3After the 30 day mandatory period, a restricted license may be issued for reasons of 
employment for the balance of the 6 mo minimum susp period• 
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STATE - Idaho 

Sanctions Following a Conviction for a OWl Offense: 
(continued) •

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


other Criminal Actions Related to Alcohol· 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes--3 types of offs for veh manslaughter--death 

as a result either (I) of an unlawful act not 
amounting to a felony where gross negligence is 
involved <Felony); (2) a OWl off (Felony); or, 
(3) death as a result of an 	 unlawful act not 

·amounting 	to a felony where there is no gross 
negligence CMisd.J. §§18-111, 18-4006(3) & 
20-201 et seq. 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): (I) Veh manslaughter--death as a result of 
either gross negligence or of a OWl off-Not more •
than 7 years; 
(2) Death as a result of an unlawful act not 
amounting to gross negligence- Not more than 
year §18-4007(3) 

Mandatory Minimum Term: 	 None 
Fine($ 	Range): (I) Veh manslaughter---death as a result either 

gross negligence or of a OWl off-Not more than 
$7,000; 
(2) Death as a result of an unlawful act not 
amounting to gross negligence- Not more than 
$2,000 

Mandatory Minimum Fine: 	 None 

Administrative Licensing Action: 
Licensing .Authorized and 

Type of Action: (I) Veh manslaughter--death as a result either 
gross negligence or a OWl offs; 
(2) Death as a result of an unlawful act not 
amounting to gross negligence- Rev §49-329 

.Length 	of Term of 
licensing Withdrawal: (I) Veh manslaughter--death as a result either 

gross negligence is involved; 
(2) Death as a result of an unlawful act not 

amounting to gross neg I igence- Not less than 

yr §49-331 
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STATE - Idaho 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

lmpri sonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

• 
 Fine($ Rangel: 


Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

<Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

(I) Veh manslaughter··-death as a result either 
gross neg I igence or of a OWl offs; 
(2) Death as a result of an unlawful act not 
amounting to gross neg I i gence - I year 
Note: The law specifically states that a 
temporary restricted license cannot be· issued 
following revs based on veh manslaughter. 

1st off Misd-Not less than 2 dys to 6 mos; 2nd 
off Misd (w/n 5 yearsl-20 dys to I yr (w/n 12 
mas); 3rd and subsequent offs (w/n 5 
years){felonyl-Not more than 3 yrs, 18-8001 

1st off Misd-2 dys; 2nd off Misd (w/n 5 
yearsl-20 dys; 3rd and subsequent offs {w/n 5 
years) (felony>.-30 dys 
1st off Misd-Not more than $500; 2nd off Misd 
(w/n 5 yearsl-Not more than $1,()00; 3rd and 
subsequent .offs (w/n 5 yearsl(felony)-Not more 
than $3,()00 
None 

Special Note: If a person is convicted of an 
alcohol driving off and such person had no 
driving privileges at the time of arrest, the 
penalties imposed under §18-8001 are in addition 
to any penalties imposed for an alcohol driving 
oft conviction. 

1st off Misd-Susp; 2nd off Misd (w/n 5 
years)-Susp; 3rd and subsequent offs (w/n 5 
years)(felony) IB-8001 -Rev §49-337 

1st Off Misd-License susp for an additional 6 
mos1;-2nd Off Misd (w/n 5 yrs)-License susp for 
an additional I yr; 3rd and subsequent offs (w/n 
5 yrsl(felonyl-License revoked for an additional 
3 yrs, 18-8001 

2nd off Misd (w/n 5 years) additional-! yr; 3rd 
and subsequent offs (w/n 5 years)(felonyl-an 

• 
additional 3 years, IB-8001 

!Restricted licenses available for employment reasons or family health needs. 
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STATE - Idaho 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law CYes/Nol: 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

COnvicted on Cha~ges ot 
Driving While~ Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory, Minimum Term of 

lmpri sonment: 
Fine($ Range): 
Mandatory Minimum Fine($): 
Licensinl Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has. Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the.Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

• 

No 

• 
Yes §49-1016 


Yes 

No 

Yes 


211 §§23-312, 23-929 & 23-1023 . <Year Eft: 

1987) 

lii §23-949 <There is an employment exemption 

for persons who are at least 19 years old; ,see 

§§23-1013 &23-1334.), 

211 §23-949 


INote: Persons who were at least 19 years old as of 4/9/87 may continue to purchase, possess 
and consume alcoholic beverages; see §§15 ef H.B. enacted in 1987. •
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STATE - Idaho 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law· (Yes/No) : 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Ch.imge to the C<irmon 
Law Rule by Action of'the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine($ Rangel: 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic. Beverages 
Withdrawn (Yes/Nol: 

Length of Term of License-Withdrawal: Statute has no stated time period. 

Criminal Actions Against Owners-or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term 	of lmprisanment: 

Fine 	($Rangel: 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Yes 	 sn.:.OOS 

Note: Case law <e.g., Alegria v. Payank, 619 
P.2d 135 (1980)) may have been abrogated by 
legislation enacted in 1986; see §23-008. 
Yes §23-008 
No 

Misd §23-605 
3 mos-1 yr 
$:500-1 • 000 

Yes, but may pay.$5,000 for 1st off in lieu of 
susp. 

Mlsd for 1st off; Felony-2nd and subsequent 
§23-603 
Misd for 1st off - l mos to I year; Felony 2nd 
and subsequent 5 years 
Misd for 1st off- $300-1,000; Felony-2nd and 
subsequent $5,000 

Yes but may pay $5,000 -for Ist off in I ieu of 
susp 
Indeterminate (statute has no specific time 
period) §23-933 
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STAT£ - Idaho 

Other State Laws Related To Alcohol Use 
And Driving: (continued) • 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (J) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

()pen Container law <Yes/No): Yes §23-933 
Anti-Consumption Law <Yes/No): No 

• 

•
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STATE: ILLINOIS 
General Comments: See Smith/Hurd Illinois Annat. Statutes 

Basis for a OWl Charge: 

Standard OWl Offense: Under the influence of alcohol Ch. 95~, 

'1111-501 (a) (2) 
Illegal Per Se Law (SAC Levell: 0.10 Ch. 95~, '1111-501 (a)( I) 
Presumption (SAC Level): 0.10 Ch. 95~, 'llll-501.2(b)(3) 
Types of Drugs/Drugs and Alcohol: (I) Any Drug and (2) a Combination of Any Drug 

and Alcohol See Ch. 95~, '1111­501(a)(3) & (4) 

Other: None 

Chemical Breath Tests for SAC Level: 

Preliminary Br~ath Test Law: Yes' Ch. 95~, '1111-501.4 
Implied Consent Law: 

Arrest Required (Yes/No): Yes Ch. 95~, '1111-501.1 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes Ch. 95~, '1111-501.1 (a) 
Refusal to Submit to Chemical Test 

Aanlt-ted into Evidence: Yes (Criminal Cases) Ch. 95~, 'llll-501.2(c) 
Other Information: None 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes Ch. 92~, '1111-501.1 
Urine: Yes Ch. 95~, '1111-501.1 
Other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes Ch. 95~, '1111-501 (e) 

IBefore the Preliminary Breath Test can be given, a law enforcement officer must have probable 
cause to believe that the driver Is violating the OWl law. The test is given prior to an 
actual OWl arrest for the purpose of assisting the officer in determining whether to.require a 
chemical (evidentiary) test under the lmpl led consent law. 
2Note: A defendant cannot obtain deferr-ed judgement and be placed on supervision if within 5 · 
years they have either (I) been convicted of OWl, (2) pleaded guilty to or by stipulated facts 
supporting the conviction of a OWl off charge, or (3) have received supervision for a prior OWl 
off; see Ch. 38, '11'111005-6-l(c) and 1005-6-l(d)) . 
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STATE - Illinois 

Sanctions for Refusal to Submit to a BAC 
Chemica I Test:· •

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jai 1): None 

Administrative Licensing Action 


{Susp/Revl: None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jai 1): None 

Administrative Licensing Action 


CSu sp/Rev l : 	 1st refusai-Susp for 6 mos (Note: A Judicial 
Driving Permit is available; see Footnote No. 
(under Admin. per se) on p. 3-~x~ for details.); 
subseQuent refusals-Susp for I yr; (90 days 
mandatory; a restricted license may be issued 
after this 90 day period.) Ch. 95K, 
VD6-206(c)(3), 206.1, 208.1 and I 1-501.1 

other: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 
Imprisonment: 1st &2nd offs (Class A misd)-Less than I yr; 


subsequent offs (Class 4 felonyl-1-3·yrs Ch • 

. 38, ml1005-8-l (a)(7l & 1005-8-.Ha) (() and Ch. 
 •95K, '1111-501. 

Mandatory Minimum Term: 	 2nd off (only) (w/n 5 yrs)-48 cons hrs (Ch. 38, 
'11'111005-5-3(c)(3l & 1005-6-l(d) (Ref: P.A. 
83-204 and P.A. 83-2071 

Fine: 
Amount($ Rangel: 	 1st &2nd offs-Not more than $1,000; subsequent 

offs,-Not more than $10,000; Ch. 38, 
'111005-9-l(a)(l) & (2) 

Mandatory Minimum Fine($): 	 None 

other Penalties: 
Community Service: 	 2nd off (only) (w/n 5 yrs)-Yes See Ch. 38, 

'111005-5-6, a minimum of 10 dys (Alternative to 
the temi of 48 cons hrs of mandatory 
imprisonment). 

Special Note No. I: Driving a school bus while OWl while the bus is occupied by school 
children is a Cl 4 Felony; imprisonment from I to 3 yrs and/or a fine of not more than $10,000; 
restitution may be required; see Ch. 38, '11'111005-8-l(a)(]), 1005-9-l(al(ll and Ch. 95K, 
'llll-501(a) & (d)(2). 

Special Note No. 2: Causing a OWl related accident which results in either great bodily harm 
or permanent disability or disfigurement is also a Cl 4 felony; imprisonment from I to 3 years 
and/or a fine of not less than $10,000; see Ch. 38, '11'111005-8-((a)(]), 1005-9-((a)(l) and Ch. 
95K, 'llll-50((a) & (d)(}). •
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STATE- Illinois 

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Restitution (eg Victim's Fund) 	 Yes, for all.off.s Paid di~ectly by a defendant 
to a victim; see .Ch, 38, 'IM!1005-5-3l (b) (7), 
1005-6-3. I (c) (9) and 1005-5-6•. There is a I so a 
victims' compensation fund; see Ch. 70, ~72. 

other: 	 None 

Administrative licensing Actions: 

Pre-OWl Conviction licensing Action: 


Administrative Per Se law: 	 Y~s 0.10 1st viol.·:}.mos. susp•. (not mand.) 
subsequent vi o I . -I yr. su~p. 

(90 dys. mand. ; a restricted. I ic. '!lay be issued 
after this 90 dy. period.) Ch. 95~, 'IMI6-206, 
6-206.1 & 11-501.1 (See Footnote No. I below.) 

Other: 	 None 

Post OWl Conviction licensing Actl.on: 
Type of licens.ing Action 

(Susp/Rev): Rev. Ch. 95~, 'IM!6-205, 6-2()8 and 11-501 
Term of license Withdrawal 

• 

(Days, Months, Years, etc.): 1st off-1 yr; 2nd off (w/n 20 yrs)-3 yrs; 


subsequent off-6 yrs Ch 95~, ~-2()8(b)(l), (l) 

& (3) (Note: A hardship I icense may be issued; 

see Ch. 95~, ~6-205(c).) 


Mandatory Minimum Term of 
· Withdrawal: A person, under 21 years old, who is convicted 

of .a .DWI offense, must have their I icense 
revoked' for a mandatory, period of l.yr.2. Ch. 
95~. ~6-205(d) 

Other: 
Rehabilitation: 


Alcohol Education: 

Alcohol Treatment: 

Alcohol Education/ 


Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe) : 

Vehicle lmpoundnent/Conflscation: 
Authorized by Specific 

Statutory Authority: No 
. Terms Upon. Which Vehicle 

Wi.ll 8e Released: 
Other: None 

lA judicial driving permit may. be issued after the first 30 days of .the susp. per.iod have. 

• 
passed; however, the lie. agency, it appears, can issue a restricted.lic. fo~ any part or; all 
of this susp. period. A judicial driving permit may be issuedJollowing either an admin. per. 
se law violation or an implied consent law chemical test refusal. 
2Note: After this I yr period, such a youthful offender must have their driving privileges 
restricted for at least I additional year; see Ch •. 95lf, ~-205(d). 
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STAT£- Illinois 

Sanctions Following a Conviction for a OWl 
(continued) 

Miscellaneous Sanctions 
Not Inc I uded E I sewhere: 

()ther Criminal Actions Related to· Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory. M i n i mum Tenn: 
Fine ($ Range) : 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 

Mandatory Act ion -·-M i n i mum 
Length of license 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Offense:· • 
Special Note: Under Ch. 38, VRI()Q5-6-I & 
1()05-6-3.1 a OWl offender may be placed in a 
Court supervised diversion program; however, the 
offender cannot be placed in such a program if 
they have had a prev. OWl conviction or.has been 
in such a ·diversion program within 5 yrs of the. 
charged off. 

Yes, Cl 3 felony - Reckless homicide Ch. 38, 
~-3 

<Note: Death must be the result of reckless 
action of the accused driver. Ch. 38, ~-3(b) 
provides that being under the influence of 
alcohol or drugs. (in the same manner as a OWl 
offense) at the time of the violation is prima., 
facie evidence of a reckless act.) 

2-5 yrs Ch. 38, 111 005~8,:.:1'.'Ca) (6)., . ,. ·-.~ 

None •
Not more than $10>000·· Ch);:;38, ~1()05-9-ICa)(l) 
None· 

Rev Ch. 95l', ~6-205(a) (I) 

1st off-1 vr; 2nd off <win 20 yrs)-3 yrs; 
subsequent offs-6 yrs Ch. 95l', ~-208CbHIJ, 
(2) & (3) 

None (Note: A restricted I icense may be 

issued; see Ch. 95l', ~6-205(c).) 
None 

1st off-CI A misdemeanor-Less than I yr; Ch.38, 
~1005-8-3(a)(l), &Ch 95~, ~6-303; subsequent 
off-CI 4 felony-1-3 yrs Ch. 95~, ~6-303(d) &Ch 
38, fll005-8-l(a)(7) • 
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STATE- Illinois 

• Other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Mandatory Minimum Term 
of Imprisonment: 	 7 cons dys-AII offenses (Note: Alternatively, 

the defendant may be sentenced to ~ dys of 
community service.) Ch. 38, ~1005-5-}(c)(}) & 
Ch. 951', 'IJ6-}0}(c) 

Fine<$ Range): 1st off-Not more than $1,()00; Sub offl not more 
than $10,()00 Ch. 38, '111005-9-l(a)(l) & (2) 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or rev Ch. 951', 'IJ6-}03(bl 
Length of Term of License 

Withdrawal Action: 	 If the original charge is based on a susp, the 
susp is extended an additional period of time 
equal. to that if the original susp. If the 
original charge is based on a rev, the rev is 
extended I yr. Ch. 951', 'IJ6-}03(b) 

• 
Mandatory Term of License 

Withdrawal Action: Same as above 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Oriving·While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum. Term of 


Imprisonment: 

Fine<$ Rangel: 

Mandatory Minimum Fine($): 

Licensing Actions. <Specify): 


IProvided the original rev. or. susp. was a OWl off. conviction • 

• 
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STATE- -Illinois 

Other State Laws Related To Alcohol Use 
And Driving: •

Laws Requiring BAC.Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law {Yes/No): Yes Ch. 31, 'IIIO(e) 

BAC Chemical Test Is Given to the 


the Following Persons: 

Dri vei-: Yes 

Vehicle Passen9ers: NO 

Pedestrian: Yes (16 years old or older) 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 Ch. 43, 'IIIli (yr eff: 1980) 


Minimum Age <Years) Possession: 21 <Ch. 43, 'll134a) 
\ 


Minimum Age (Years) Consumption: 21 (There are elCempt ions ··for ·reI i g i ous 

ceremonies and for hane use) ·<Ch. 43, 'II 1'34a) 

Dram 	Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes I Ch. 43, '11135 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Colligan v. Cousar, 38 lVI. App. ·2d'392, 

187 N.E. 2d 292 (1963), 

Dram Shop Actions-Soc'ial Hosts: No Zamiar v. Linderman/478 N.E.2d 534 
 •<App. Ct. 1st Dist.,l985) and"Heldt v~ ·Brei, 

455 N.E.2d 842 CApp. Ct. 1st Dlst., 1983)2 
Other: 'None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Cl A Misd Ch. 43, '11131 

Term of Imprisonment: Not more than I yr eli. 38, 'll1005--8.:.3(a)(l) 

Fine ($ Rangel : Not more than $1,oo0 Ch. 38, '111005-9-1 (a) (2) 


IDamages for persona I i nj uri es or to property are I i m i ted to $30,000; Ios!< of means. of support 

is limited to $40,000 

2See also, Miller v. Moran, 421 N.E.2d 1046 (App. Ct. 4th Dist., 1981) and Lowe v. Rubin, 

424 N.E.2d 710, CApp. Ct. 5th Dist., 1981). 


•
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STATE- II linois 

• other State Laws Related To Alcohol Use 

And Driving: (continued) 


Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn <Yes/No): Yes, Susp/Rev Ch. 4:5, .~149 

Length of Term of License Withdrawal: Not specified in the statute. (Note: In lieu 
of a I ic. susp/rev., the I icensee may be allowed 
to pay a fine of not more than $1,000; see Ch. 
43, ~149.) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: CJ A Misd Ch. 43, ~149 


Term of Imprisonment: Not more than I yr Ch. }8, ~.1005-8-3 (a)( I> 

fine ($ Range) : Not more than $1,000 Ch. 3a, 111.005-9-1 (a) (2) 


• 
Administrative Actions Against Owners of 


Establ .~hments That Serve Alcoholic 

Bevera~e~ to Those Persons Under the 

Minimum Legal .Drinking Age: 


Liet.fosa to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Susp/Rev Ch. 43, 11149 

. Length of Term License Withdrawal: Not specified in the statute. <Note: In lieu 
of a I ic. susp/rev., the I ioensee may be allowed 
to pay a fine of not more than $1,000; see Ch. 
43, 1!149.) 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and {2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes Ch. 95~. ~11-502 

Anti-Consumption Law <Yes/No): No 
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STATE: 	 INDIANA 


• 
General Comments: See Burn's Indiana Statutes Annotated 

Basis for a DWI Charge: 

Standard DWI Offense 	 Operating a vehicle while intoxicated 
IC9-ll-2-,2 (The tenn'"intoxicated" is defined as 
under the influence. of alcohol, drugs, etc.; see 
IC9-11-I-5. 

Illegal Per Se Law (BAC Level) 0.101 I C'J.,.II-2-1 
Presumption (BAC Levell: None I 

Types of Drugs/Drugs and Alcohol: (I) Any Drug, (2) a Controlled Substance and (3) 

Any Combination of Alcohol and Drugs 
See IC9-ll-l-5 &9-11-2-2 

Other: 0~10 BAC is also prima facie evi~ce of 
intoxication (IC9-11-1-7l 

Preliminary Breath Test Law: 

Implied Consent law: 


Arrest Required (Yes/No): 	 No (See 9-11-4-2) (See also Clark v. State, 
372 N.E.2d 185 (Ind. 1978 (where no arrest is 
required) 

• 
Imp I ied Consent law Applies to 

Drugs (Yes/No): Yes IC9-11:-4-1 
Refusal tg Submit to Chemical Test 

A<initted into Evidence: Yes (Crimi rial & Civi I Cases) IC9-11-4-3(b) 
Other Information: 

Other Chemical Tests fQr BAC level Which 
Are Authoized Under Law (Implied Consent law): 

Blood: Yes IC9-11-1-3 
Urine: Yes I C9-11-4-l & IC9-11 -4-6 
Other: Any other bodily substance, IC9-Il-l-3, 

IC9-11-4-I & fe<J.,.II~-6 

Adjudication of OWl Charges:' 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


<Yes/No): 	 No, 

Iunder IC9-II-4-15(bl(2), a chemical test indicating a BAC level of o.io Is to be taken· as 
presumption of such BAC level. 
2The Pre I iininary Breath Test Law CIC9-4-4.5-3) has been repealed; see §9 of P.l.- 143 enacted in 
1983 • 
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STATE- Indiana 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal· Sanctions <Fine/Jail): N/A 

Administrative licensing Action 


(Susp/Rev): . N/A. 

other: N/A 


Refusal to Take Imp I ied Consent· 
Chemical Test 

Criminal Sanction (Fine/Jai I): Nol 
Administrative Licensing Action 

<Susp/Rev): 1-yr susp (may not be mandatory in all cases2) 
9-1 l-4-9(a) 

other: None 

Sanctions·Fol lowing a Conviction for a DWI Offense: 

Criminal Sanctions: 

Jmpri sonment: · 


Term <Day, Month, Years, 

Etc.): 1. Illegal per se (CI C misd) -Not more than 60 

dys IC9-I 1-21; IC35-50-3-4; 2. lnt~icated off 
(Ci A misd) -Not more than I yr IC9-1 1-2-2, 
IC35-50-3-2; 3. Either I or 2 above if there has 
been a previous intoxicated off, CCI D felony) ­
A fixed term of 2 yrs IC9-II-23; 4. Violation of 
either I or 2 above where there has been a 
serious .injury, (CI D felony) ~A fixed term of 
2 yrs IC9-11-2~4, IC35-50-2-7; .5. Violation of 
either I or 2 above where there has been a death 
<CI C felony) - A fixed term of 5 yrs. 
(IC9-11-2-5 and IC35-50-2-6). 

Mandatory Minimum Term: I. I I legal per se off <CJ·C misdl- None 
IC9-JI-21; 2. lntoXicated.off <CIA misdl- None 
IC9-11-2-2; 3. Either I or 2 above if there has 
been a previous int~icated off (CI B felony) ­
5 dys of·which 48 hrs must be served 
consecutively IC9-11-23, IC9-1 1-3-4{a) and (bl; 

4. See Footnote No.. 3; 5. See Footnote No. 4 

IRefusal to submit to a implied consent test, where there has been an accident in which there 
has been a death or a serious bodily injury I ikely to cause death,. is a class C in Fraction (a 
fine.of not more than $500>; see 9-4-1-39.1 and 34-4-32-4(c). In addition, the.court may 
suspend a persons license for not more than I yr; see 9-4-1-39.1 
2However, if a court finds in the sentence order for a OWl Conviction that it is in the best 
interest of society, it may terminate 2!1 or any part of this suspension; see 9-11-3-1 as 
amended by Sec. 8 of S.B. 146 as enacted in 1985 

Jowl sanctions apply to anyone over 16.yrs old; see ICJI-6-2-1(6)(1) 
4There .is .a mandatory imprisonment term of 5 dys (of which 48 hrs must be served cons or 10 dys 
of carrnunit'y service if the defendant has been convicted of a previous OWl off within a 5 yr 

·period; see IC9-11-3-4. 

• 


• 


• 
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STATE - Indiana 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Fine: . . . ' ', ' , .. 
Amount<$ Range): I. Ill ega I per se off <CI. C mi sdl -. rk,t more 

than $500 IC9-II-21; 2. Intoxicated ott (CI A 
misd) -Not more than $5,000 IC9:-:11-2-2; :5. 
Either I or 2 above if there has been.a previous 
intoxicated off (CI D felony) -Not more than 
$10,000 IC9-11-2:5; 4. Viol.ation of either I or .2 
above where ther is serious injury (CI D felony) 
- Not more than $10,000 
IC9-11-24; 5. Violation..of e.i_ther I or .2 .above 
where there is a death (CI C felony>.- Not more 
than $10,000 IC9-11-2-5 

Mandatory Min. Fine($): 	 None 

other Penalties: 
Community Service: 	 :S. Either i lleg~l per se of'f· CCI C misdl or 

i nto>e icated off <C I A m i sd) if +.here. has been a 
previous intoxicated off (CI [>:felony) -. 10 dys 
as an alternative to impri.sonment IC9-11-2-3 

• 
Restitution 

(eg Victim's Fund) .Yes, a victims' compensation fund; see 
IC16-7-3.6-I et seq. 

other: None 

Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes (for all offs) for 0.1~ (prima facie 
evidence) BAC susp up to 180 dys or unti I the 
OWl charges have been disposed of which ever 
occurs first. IC9-11-4-9(b) If OWl charges are 
dismissed, the court shall order the driver's 
license reinstated; see IC9-II-4-II(a)(l). 

other: 	 If OWl charges ar;e deferred, a driver's I icense 
is to be suspended for at least 90 dys but not 
more than two (2) yrs. :SO dys are mandatory. 
ICI6-13-6.1-15,1(6) 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Revl: Susp- All off 
Term of License Withdrawal 

• 

(Days, Months, Years, etc.): l. Illegal per se off (CI C mi sd) - 90 dys to 2 
yrs; 2. lnto>eicated .off CCI A misd) - 90 dys to 
2 yrs; 3. Either I or 2 above if there has. been· 
a previous intoxicated .off (CI B felony) - I .+o 
2 yrs; 4•. Violation of either I or 2 .above where 
there .is serious injury CCI. D felonyl-,, 2. to 5 · 
yrs; 5. V.io)ation of. ei.ther I or 2 above where 
there is a death (Cl !;: .felony) ..., 2 to:.5 yrs; 
1.C9-1.1-.:S~ I , , 9-11 . .,:3-3. and . 9-1 1-2-J , .· -2.-2, · -2-3, 
-2-4 & -2-5 
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STAT£ - Indiana 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 1. Illegal per se off (CI C misd) ~30 dysl; 

2. Intoxicated off (CI A misd) - 30 dys; 3. 
Either I or 2 above if ther-e has been a pr-evious 
intoxicated off (CI D felony) - I yr; 4. 
Violation of either I or 2 above where there is 
serious injury CCI D felony) - I yr; 5. 
Violation of either I or 2 above where there is 
a death (CI C. felony) - I yr; 

Other: 
Rehabi lation: 

Alcohol Education:· Yes2 
Alcohol Treatment: Yes2 
Alcohol Education/ 

Treatment as as Altern­
ative to Criminal/ 
Licensing Actions 
(Describe): Yes2 

Vehicle lmpoundment/Consfiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Wi I I Be Released: 
Other: Vehicle registration plates may also be 

suspended; see IC9-2-I-5(a). 
Miscellaneous Sanctions Not 

Included Elswhere: None 

Other Criminal Actions Related to Alcohol 
Use and Driving 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: Note: For a death related to a OWl offense, see 

"Sanctions Following a Conviction for a OWl 
Offense" above. 

lA restricted license may be issued after the 30 day period. If a person does not have a 
previous driving while intoxicated conviction or has not refused to submit to a chemical test, 
they may be granted probationary restricted driving privileges for 180 days after the mandatory 
susp. period; see 9-110301 (b), (c) & (d). 
2For a first OWl off, the defendant may, as a condition of probation, be evaluated and treated 
for alcohol-realted problems. The law does not specifically extend such evaluation and 
treatment to subsequent OWl offenders. In addition, for any misd. in which alcohol abuse is a 
factor, the Court may take judicial notice that an alcohol training/rehabilitation program may 
reduce antisocial behavior. If a defendant satisfactorily completes such a program the charges 
against him/her shall be dismissed; however, licensing susps. sti II apply. A defendant is 
eligible to participate only once in this type of program. 

• 


• 


•
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STATE - Indiana 

Other Criminal Actions Related to Alcohol• Use and Driving: (cont-inued) 

Sanctions: 
Criminal Sanction: 

lmpri sonment <Term): 
Mandatory Minimum Term: 
Fine($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
licensing Authorized and 

Type of Action: See Footnote No. I below. 
length of Term of 

Licensing Wighdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 

Other: 

Driving While license Suspended or Revoked 

Where the Basis Was a DWI Offense: 


• 
Sanction: 

Criminal: 
Imprisonment (Term): Cl A Misd - Not less than 2 dys to 6 mos 

IC9-1-4-52 
Mandatory Minimum ·Term 

of Imprisonment: 60 Dys 
Fine ($ Rangel Not more than $500 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of licensing Action: 

(Susp/Rev): Suspension 
length of Term of license 

With drawal Action: 	 A mandatory suspension period -90dys-2 yr·s. 
This suspension app I i es to convictions of 
driving wh i I e either· suspended or revoked. 

Mandatory Term of license 
Withdrawal Action: See the statement above. 

lEven though this State does not have a vehicle hanicide statute, it either suspends or revokes 
the license (and registration plates) for not. less than two (2) no more than five (5) years of 
any person who has been convicted of either mans Iaughter or· reck I ess homicide resu It i ng from 
the operation of a motor vehicle. It appears that these suspensions or· revocations ar·e 
mandatory; see IC9~2-l-5(b)(l), (d)(2) & IC9-4-1-54.5(c) 

• 
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STATE - indiana 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender laws: 
State Has Such law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Tenn of license Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Con~icted'on Charges of 
Driving While on Habitual 
Offender Status: 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

.. I mpri' sonment '(Term) : 

Mandatory Minimum Tenn·of 
·lmpr'i s6nmeint: 

Fine <$ Range): 
Mandatory Minimum Fine: 
licensing Actions (Specify): 

other State Laws Related to Alcohol Use 
and Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Taffic 
Accidents: 

State Has Such a Law (Ye~/No) : 
BAC Cheinical ·rest Is Given to the 

Foil owing Persons: 
Driver: 
Vehicle Passengers: 

• 
Yes 

2 convictions (w/n 10 yrs) for very severe offs 

as in JC9-l2-l-4(b); 3 convictions. (w/n 10 yrs) 

for major offs as listed in JC9-.f2-l.:4(c); 10 

convictions for any moving violations (w/n 10 

yrsJ (however, one of these must have been a 

conviction for an off I isted in either 


· IC9'-12-J-4(b), IC9-12-1-4(c) or ·IC9-12-J-4(d) .) 

2 convictions - 10 yr Susp; · 3 convictions 

- 10 yr suspl; 10 convictions (moving. 

violations) - 5 yr susp (A restricted_ 

(icense may be issued under certain I imited 

~ditions, see IC9-JJ-2-2-5.) 


2 cOnvictions - Cl D Felony; 3 convictions - Cl 

D Felony; 10. convicti.ons - Cl D Felony 
 • 
Not less than I yr· nor more than 5 

yrs; Court may suspend up to .l.SO dys of the 

sentence. 


180 dys 

None 

N/A 

Forfeiture of license for life 


No. 

Pedertr ian: 

iA probationary license may be issued after five (5) yrs of the susp. period have passed. •
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STATE - Indiana 

• Other State Laws Related to Alcohol Use 
and Driving: (continued) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age <Years) Sale/Purchase: 21 (year Eff: 19}4) I,C7.7-5-7-7 
Minimum Age (Years) Possession: 21 
Minimum Age (Years) Consumption: 21 

Dram Shop Laws and Related Legal Actions: 
State has a Dram Shop Law <Yes/No): Yes ICJ.I-5-10-15.51 (Comment: This 

statute may have abrogated,. at least in part, 
the case law noted below.) 

"Dram Shop law" Cocept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Elder v. Fisher, 217 N.E.2d 847 

• 
(1966) and Parrett v. lebamoff, Inc. 408 
N.E.2d 1~44 (Inc. App. 1980) 

Dram Shop Actions-Scicial Hosts: Yes Ashlock v. Norris, 475 N.E.2d 1167 
(Ind. App. 3 Dist., 1985) and IC7.1-5-I0-15.51 

Other: None 

Criminal Action Against Owners or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 

TypB of Criminal Action: Cl B Misd IC7.1-5-I-8, 7.1-5-10-15 and 
35-50-3-3 

Term of Imprisonment: Not more than 180 dys 
Fine ($Rangel: Not more than $1 ,OOQ <Note: An 

administrative fine of not more than $5()0 may 
·also be imposed; see IC7.1-3-23-3) 

Administrative Actions Against <lwners or 

Establishements that Serve Alcoholic 

Beverages to Intoxicate Patrons: 


License of Serve A I coho I i c Beverages 
Withdrawn (Yes/No): Yes, IC7.1-3-23-2 and 7.1-3-23-5 

Length of Term of License Withdrawal: No period specified in the statute 

lA commercial server or social host is not liable for the actions of intoxicated patrons or 
guests unless (I) the patron/guest was visibly intoxicated at the time alcoholic beverages were 
furnished and (2) the intoxicated person was the proximate cause of the injury .or damage 
alleged. 

• 
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STATE - Indiana 

other State Laws Related ·To Alcohol 
and Driving: (continued)· · • 

Criminal Actions Against Owners or 

Employees of EstablishmentsthatServe 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Drinking Age: 


Type ·of Criminal Action: Cl C Misd IC7.1~5-7~- and 35-5o-3-4 

Term of Imprisonment: Not more than 60 dys 

Fine ( $ Range) : NOt more than $500 (Note: An administrative 


fine of riot more than '$500 may also be imposed; 
see IC7.1-3-:23-3) 

Administrative Actions Against Owners of 

Establishlments That serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drink,ing Age: 


License to Serv~ Alcoholic Beverages· 

Withdrawn (Ye;/No); · Y~, IC7.1-3-23-2 and 7.1-3-23-5 


length of Term license Withdrawn: 	 For revs, no period is specified in the statute; 
see IC7.1-3-23-6. For susps, not mOre than 30 
dys; see IC7 •. 1..:3-23-7. 

Anti-Happy Hour Laws/Regulations: Yes IC7.1-5-I0-20 

laws Prohibiting (I) the Possijssion of' •
Open Containers of Alcoholic Beverages 

.and (2) the Consumption of AlcOholic 

Beverages in the Passenger COmpartment 

of a Vehicle: 


Open Contai nel'-' law ·(Yes/No.>:· ·No 
Anti-Consumption Law (Yes/No): 	 No 

•
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STATE: 	 IOWA 

• 
General Comments: lawa Code Annotated 

Basis for a DWI Charge: 

Standard OWl Offense: Operating while intaKicatedl §~21J.2 

II legal Per Se Law (BAC Levell: 0.10 §32IJ;2(1l(b) 
Presumption (BAC Levell: None 
Types of Drugs/Drugs and Alcohol: (I) Any Drug and (2) Any Combination of Drugs 

Inc Iudi ng Alcohol · See §321 J .2 (I) (a) 
Other:· None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test _Law: 	 Yes B21J.5 
Implied Consent _Law: 

Arrest Requir6d <Yes/No): 	 No <Note: A law enforcement officer only needs 
"reasonable grounds" and any one of the 
following: (f) A OWl arrest; (2) an accident 
resulting in injury or death; (3) a PBT refusal; 
(4) a PBT reading of. 0.10 or (5) a PBT reading 
of less than 0.10 but the officer has reasonable 
grounds .that the driver was under the influence 
of drugs or a combination of drugs and alcohol. 
§32JJ.6(1). 

• 
Imp I ied Ccrsent Law Applies to 

Drugs (Yes/No): Yes B21J.6 
Refusal to Submit a Chemical Test 

Adn i tted into E vi dance: Yes <Criminal &Civil Cases) §321J.I6 
Other Information: A person may be req' d to submit to a chem. test 

vi a a search warrant issued pursuant to. an· 
invest. of invol. manslaughter (§707.5) where a 
traffic accident has· resulted in a death or in a 
persona I i nj ury I ike I y to cause death and there 
is evidence of a OWl off; see §~21J.IO 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


BICX>d: Yes §321 J .6(21 

Urine: Yes §l21J.6(2) 

Other: None 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes If BAC level is 0.20 or more; see §~21J.3. 

I Includes driving while under the influence as well as 0.10 i I legal per se• 
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STATE - Iowa 

Sanctions for Refusal to Submit to a BAC 
Chanical Test: • 

Refusa.l to Take a Pre I iminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None. 

other: None 


Refusal to Take Imp I ied Consent 
Chanica I Test 


Criminal Sanction <Fine/Jail): None 

Administrative licensing Action 


. (Susp/Rev): 	 Rev, 1st refusal - 240 dys; 2nd and subsequent 
refusals (w/n 6 yrs) - 540 dys (~ dys are 
mandatory) For both 1st and sub. refusals and a 
defendant is subject to I icense rev under the 
implied consent law but pleads guilty to a our 
charge, they may be issued a restricted lie. for 
the imp I i ad consent Iaw rev. ; the restricted 
I i c. may on I y be used for treatment/employment 
purposes. §§321J.9 & 321J.20 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

lmpri sonment: 


Term <Day, Month, Years, 
 •
Etc.): 1st off (Serious misd)- Not more than I yr,; 

·2nd off w/n 6 yrs (aggravated misd) -Not more 
than 2 yrs, ; }rd and sub off w/n 6 yrs CCI 0 
felony) - Not more than 5 yrs §§321J.2, 902.9 & 
903.1 

Mandatory Minimum Term: 1st off (Serious misd) Nonel; 2nd off w/n 6 yrs 
(aggravated-misd)- 7 dys2 B21J.2<2l; 3rd and 
sub offs w/n 6 yrs CCI 0 felony)-30 dys 

Fine: 
Amount ($ Range): 1st off <Serious misd) - $500 to 1,000; 2nd off 

w/n 6 yrs (Aggravated misd) - $750 to 5,000; 3rd 
and sub offs w/n 6 yrs CCI 0 felony) - Not more 
than $7, 50()3 

IThere is a minimum 48-hr sentence which may be suspended. 

2This sentence may not be suspended. However, the statute is silent as· to probation. 

}There is also a civil penalty of $100 that is imposed on any person who has had their license 

revoked under !nY section of the OWl law; see §321J.I7. 


• 
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S,TATE - Iowa 

• Sanctions following a Conviction for a OWI,Offense: 
(continued) 

Mandatory Min. fine($): fst off (serious misd) - $500; 
(Aggravated niisd) - $750} """'-'"-"=-=::;;.....~= 
yrs (CI 0 felony) - $750 · 

Other Penalties: 
Community Service: 1st off (serious misd) -Not more than 200 hrs 

in lieu of the fine. 
Restitution 

(eg Victim's fund) 	 A separate additional civi I penalty of $100 is 
assessed against a defendant who has their 
license revoked as a .result of a OWl 90"Viction; 
money from these penalties is. placed in a victim 
reparation fund. §}21J.I7 for any.OWI off, the 
court may order the defendant to make 
restitution for any damages resulting from the 
oft.l; see §}21J.2(8) 

Other: 	 Special Note: Deferred jud!J'11911t is allowed for 
any OWl off; if a defendant is allowed such 
deferment their f ioense is to be revoked fran 
}0-90 dys; however, a restricted hardship 
license may be issued. See §§}21J.4(2) &907.3 

• 
Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 
Administrative Per Se Law: Yes, Admin. Per Se at 0.10 with, I icense revs as 

follows: 1st off- 189 dys .Cor until the person 
reaches the age of 18 whichever ,period is 
longer; see §321J.4(6); 2nd and sub offs (w/n 6 
yrs of ~ other OWl rev) - I yr (mandatory) 
(Note: A restricted hardship license may be 

issued for a 1st Admin. Per Se rev.) §§321J.I2 
&, }21J.20 

Other: 	 None 

Post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev) : 	 1st off - Rev; 2nd off -Rev; }rd and subsequent 
offs - Rev; Any OWl off conviction where there 
has been a serious injury- Rev; Any OWl off 
conviction where there has been a death- Rev 
§321J.4 

IThe 	maximum amount of restitution damages that can be assessed is $2,000 . 

• 
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STATE - Iowa 

Sanctions Following a Conviction for a OWl Offense: 
(continued) • 

Term of License Withdrawal 
<Days, Months, Years, etc.): 1st off-180 dys; 2nd off (w/n.6 yrs)2-l yr; 3rd 

·and sub. off (w/n 6 yrs)-6 yrs OWl off 
involving serious injury-1 yr:5 OWl o.ft where 
death is invloved-6 yrs 'See'Footnote No. I 
below. §321J.4 

Mandatory Minimum Term of 
Withdrawal: 2nd off-1 yr; :5rd and sub. offs-2 yrs OWl death 

related-6 yrs §§321J.4 &321J.2o4 
Other: 

Rehabi I itation: 
Alcohol Education: Yes §§321J.3 &321J.22 
Alcohol Treatment: Yes if BAC is .20 or more §§321J.3 &321J.30 
Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Li cens i ng Actions · 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II Be Released: 

Other: None 
 •

Miscellaneous Sanctions 

Not Inc I uded E I sewhere: None 


Other Criminal Actioos Related to Afcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes Cl 0 Felony if a OWl related death <Note: 

For vehicle homicide offenses, except those that 
are related either to OWl or to reckless driving 
which are cr. 0 felonies, the defendant has 
committed an aggravated misd; see §707.6A(2).) 

Sanctions: 
Criminal Sanction: 


Imprisonment (Term): Not more than 5 yrs5 

Mandatory Minimum Term: None 

Fine($ Range): Not more than $7,500 

Mandatory Minimum Fine: None 


I If a defendant is under 18 years old, the period of revocation shall be either as indicated or 

until the person reaches 18 whichever .is the longer revocation period; see §321J.4(6). 

2A previous off includes either an adnin. ~ se action or an lmpl ied consent law violation • 

31n addition to any other re.vocation or suspension. 

4Except as indicated, a person may obtain a tanparory restricted I Jcense under §:521J.20. 

5Penalties for a Cl. 0 Felony; see §902.9. 
 •

3 - 122 
6th Edition 



STATE - Iowa 

• Other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Administrative licensing Action: 
licensing Authorized and 

Type of Action: None 
length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction:. 
Criminal: 

Imprisonment <Term): Serious misd- Not more than I yr §§321J.21 and 
903.1 

Mandatory Minimum Term 
of Imprisonment: None 

Fine($ Range): Not more than $1,000 
Mandatory Minimum Fine: None 

• 
Administrative licensing Actions: 

Type of licensing Action 
(Susp/Rev): Susp or rev 

Length of Term of License 
Withdrawal Action: Original period of Susp or Rev extended an 

additional like period 
Mandatory Term of License 

Withdrawal Action: Original period .of Susp or Rev extended an 
additional like period 

Habitual Offender laws: 
State Has Such Law <Yes/No): Yes 321.55 and 321.560 
Grounds for Being Declared an 

Habitual Offender: 3 serious offs (w/n 6-yr period or 6 minor offs 
in a 2-yr period) 

Term of license Rev While 
Under Habitual Offender Status: If based on serious offs - 2 to 6 yrs; if based 

on minor offs - I yr 

• 
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STATE - Iowa 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions-Follc;>Wing a Conviction of 
Dr i v i ng Wh i I e on Hab itua I Offender· 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range) : 
Mandatory Minimum.Fine ($): 

licensing Actions (Specify): 

other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has'such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Fol·lowing Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (,Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age <Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law <Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Soc i a I Hosts: 

other: 


• 
·Aggravated mi sd 

Not more than 2 yrs 

None 

Not more than $5,000 · 

None 

Same as for driving· while revoked. 


No 

• 
21 (Year Eff: 1986) 
21 (There are exemptions for medical reasons, 

·.employment and home use with parental consent) 
§§123.33, 123.47 & 123.47A 

. None 

Yes 	 §123.92 

Yes, Lewis v. State, 256 N.W. 2d 181 <Iowa 1977) 

and Haafke v. Mitchell, 347 N.W.2d 381 (Iowa 

1984) 

Nol See §123.49(1) 

None 


l§§ll & 12 of S.F. 2265 enacted in 1986. Note: Social host liability has been abolished via 
statute; i.e., case law, Clark v. Mincks, 364 N.W.2d 226 (1985), establishing such liability 
has been specifically aborgated by §123.49(1). •
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STATE - Iowa 

• Other State Laws Related To Alcohol Use 

And Driving: (continued) 


Criminal Action Against Owner or Employees 
of Establishments that serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: Simple mlsd §§12}.49(1) & 12}.50(1) 
Term of Imprisonment:· Not more than 30 dys §123.50 
Fine($ Range): Not more than $150 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes, Susp or rev § 123.50 

Length of Term of License Withdrawal: :Term of susp not specified; if the I icense is 
'• revoked, term of rev is 2 yrs 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

AIcoho I i c Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


• 
Type of Criminal Action: Simple mlsd §§J23.49(2)(h) & 123.50 
Term of Imprisonment: Not more than 30 dys 
Fine ($Range): Not more than $100 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic. Beverages 
Withdrawn (Yes/No): Yes, 1st off - Susp; 2nd off w/n 2 yrs - Susp; 

:Srd off w/n 5 yrs- Susp; 4th off w/n 5 yrs -. 
Rev; §123.50 

Length of Term License Withdrawal: 1st off - 14 dys; 2nd off w/n 2 yrs - 30 dys; 
3rd off w/n 5 yrs - 60 dys;. 4th off w/n 5 yrs­
2yrs 
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STATE - Iowa 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Anti-Happy HOur Laws/Regulations: 

laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages In the Passenger Canparlment 
of a Vehicle: 

Open Container Law (Yes/No): 

Anti-Consumption law (Yes/No) : 

• 

No 

Yes §123.28 <The law states that "a person 

driving a motor veh. shall not knowingly possess 


·in a motor veh. upon a public street or highway 
an open or unsealed bottle, can, jar or other 
receptacle containing an ale:. bev., wine, 'or 
beer w/the intent to consume.; •• n 

Yes -Driver and passengers §123.46 (The law 
states that "it is unlawful for any person to 
use or consume alcoholic liquors or beer upon 
the public streets or highways •••• "). 

• 

• 
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STATE: KANSAS 
General Comments: See Kansas Statutes Annotated 

Basis for a OWl Charge: 

Standard DWI Offense: , Under the influence of alcohol §8-1567(a)(2) 

Illegal Per Se Law (BAC Level): 0.10 (§8-1567<al(l)) 

Presumption CBAC Level): None 

Types of Drugs/Drugs and Alcohol: Any Drug §8-1567(b) 

other: 0.10 is pr-ima facie evidence that the defendant 


was under- the i nf I uence of a I coho I 
(§8-1005(a)(2)) 

Chemica I Breath Tests for. BAC Leva I : 

Preliminary Breath Test Law: Yes §B-1012 
Imp I I ed Consent Law: 

Arrest Requ i red (Yes/No) : Yes2 
Imp I ied Consent Law Applies to 

Drugs (Yes/No): Yes 
.Refusal to Submit to Chemical Test 

. Admitted into Evidence: Yes (Cr-iminal Cases) §8-IOOI(f) 
other InformatIon: None 

other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: Yes3 
Ur-ine: Yes-' 
other-: Yes, other- bodily substance3 

AdJudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): Yes §8-1567<o) (cer-tain diver-sion progr-ams are 

8lecepted I l 
Pr-e-Sentencing Investigation Law (PSI) 

~Yes/No): Yes §§8-1008 and B-1567(c) 

lA defendant is not eligible to enter- a diver-sion progr-am if: (I) They have previously 
participate in such a program; (2) they have been convicted of an alcohol related dr-iving 
offense; (3) their BAC level at the time of ar-rest was 0.20 or- more; or (4) they were involved 
in an accident which has resulted in either- a death or- a bodily injury. See §§12-4415(b) & 
22-2908(2)(a). For a description of the diversion pr-ogram, see §§12-4416 &22-2909. 
2No arrest is required if the person has been involved,in a motor vehicle accident resulting in 
proper-ty damage, persona I injury or- death. 
-'See §8-IOOI(a) • 
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STATE - Kansas 

Sanctions for Refusal 
Chemical Test: 

Refusal to Take a Pre I iminary B-reath Test: 
Criminal Sanctions (Fine/Jail): 	 Yes,-infractlon-a fine of no-t more than $500; 

see §§21-:5105(2) & 21-450:5(4) ($:50 if a person 
pleads guilty or no contest under the uniform 
fine schedule; see §8-2118(c).) 

• 
Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): No 

Administrative· Licensing Action 


<Susp/Rev) _: Susp for 6 mos-.1 yr (May not be mandatory; see 
§8-255 (b) KSA §§8-256 (a) & 8-1002 (a) 

Other: None 

Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 
Imprisonment: Ist off -48 oon. hrs~ mos i_; 2nd off {w/n 5 

yrs)-90 dys-1 yr; kd and subsequent offs {w/n 5 
yrs) - 90 dys-1 yr §8-1567(d), (e), (f), & (j) 

Mandatory Minimum Term: 	 1st off (w/n 5 yrs)-48 oon. hrsl; 2nd off (w/n 5 
yrs)-5 con. dys; 3rd and subsequent offs (w/n 5 • 
yrs)-90 dys 


Fine: 

Amount ($Range):. 	 1st off - $200-500; 2nd off (w/n 5 

yrs>-$500-t,OOO; 3rd and subsequent offs <win 5 
yrs)-$1,000-2,500 

Mandatory Minimum Fine($): 	 None 

Other Penalties: 
Community Service: 	 1st off- 100 hrs (in lieu of imprisonment); 2nd 

oft (w/n 5 yrsl-Yes <May be ordered in lieu of 
fine; 3rd and subsequent offs (w/n 5 yrsl-Yes 
04a_y be ordered i_n lieU of fine; see §8-1567<gl) 

Restitution (eg Victim's Fund) 	 Yes- All offs- Direct compensation by 
defendants to victims;~ §§21-4603(2)(c), (d) 
&(e), 21-4610(4)(a) and 22-3717(1). 

Other: 	 None 

lUnder §§12-4415, 12-4416 or 22-2906 et seq. a defendant may ent~r a diversion program for 1st 
off and have the DWI criminal charges dismissed after th& program has been successfully 
canpleted. 

•
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STATE - Kansas 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-DWI Conviction Licensing Action: 

Aaniliistrative Per Se Law: None 
Other: None 

Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


<Susp/Revl: 	 1st oft-Susp.; 2nd off-Susp; ·3rd and subsequent 
offs-Rev; Note: Under §8-1567(kl, the court has 
the discretionary power to revoke a person's 
I icense for I ·yr for a 1st or 2nd ·owl conv ictioo. 

Tenn of License Withdrawal 
<Days, Months, Years, etc.): Is+ off-21 dys- 1 yrl; 2nd off-120dys-! yr2; 

3rd and subsequent offs-1 yr 

Mandatory Minimum Tenn of 
Withdrawal: 1st off-21 dys; 2nd off-120 dys, ; 3rd and 

subsequent offs - I yr (may not ~ ~andatory; 

see §8-255(b)l 
Other: 


Rehabi I itation: 


• 
AlCohol Education: 1st off-Defendant must complete either an 

alcohol education or treatment program; see 
§8-1567(c) , (d) , & (e) • 

AlCohol Treatment: 
Alcohol Education/ 

Treatment as an Altern...:· 
ative to Criminal 
Licensing Actions 
(Describe): Note: Attendance at an alcohol education or 

·treatment program could be a condition for 
issuing a restricted liCense. 

Yehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: ~ 

Terms Upcin'Which Vehicle 
WI II Be Relea~: . 

Other: None 
·Miscellaneous Sanctions 

Not ! nc I uded E I sewhere: ·None 

• 

1(1) The license is suspended for I year~ (2), in lieu of the full I year susp., the license 
is suspended for 21 ,days or unti I the person completes an alcohol education/treatment program 
whichever is the longer susp. period and thereafter restricted driving privileges are granted 
for the remainder of the one (I) year period•., §8-1567(d) 
2(1) The license is suspended for' I year or (2),' in lieu of the full I' year susp~. the license 
is susp. for 120 days or unti I the person canpletes an alcohol treatment program whichever is 
the longer susp. period and thereafter driving privileges are granted for the remainder of the 
one (I) year period. §8-1567(e) 
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STATE - Kansas 

Other Criminal Actions Related to Alcohol 
Use and Dri~ing: • 

Homicide by Vehicle: 
State Has Such Law/Type of Offense:· 	 Yes~-CI A misd; Death caused by operation of a 

veh in a manner which causes-unreasonable 
risk. <KSA §§21-3405, 21-4502,' and 21-4503) 

Sanctions: 
Criminal Sanction: 


Imprisonment <Term): Not more than I yr 

Mandatory Minimum Term: None 


Fine ($ Range) : Not more than $2,500 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev 

Length of Term of 


Licensing Withdrawal: Not less than I yr 

Mandatory Action--Minimum 

Length of License 
Withdrawal: None <A restricted license may be issued.) 

Other: 	 None 

Driving While License Suspended or Re~oked 


Where the Basis Was a OWl Offense: 

Sanction: 


Criminal: 
 •
Imprisonment <Term): 	 1st off Cl B misd-Not more than 6 mos; 2nd off 

Cl A misd-Not mare than I yr; 3rd and subsequent 
off Cl E felony - 1-5 yrs §8-262 

Mandatory Minimum Term 
of Imprisonment: 90 dys For all offenses (KSA §8~262(a)(4)) 

Fine($ Range): 	 1st off-Not more than $1,000; 2nd off-Not more 
than $2,500; 3rd and subsequent off - Not more 
than $5,000; 

Mandatory Minimum Fine: 	 None 

Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): 	 All offs- If convicted of driving while license 
suspended, a susp; If convicted of dri~ing while 
I icense revoked, a re~ 

Length of Term of License 
Withdrawal Action: 	 Susp period extends and equals that of original 

susp period; Rev period is 6 mos and is added 
onto the original rev period 

Mandatory Term of License 
Withdrawal Action: Susp period extends and quais that of original 

susp period; Rev period is 6 rnos and· is added 

onto original rev period 
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STATE - Kansas 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

,Habitual Offender: 

Tenm of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine <$ Rangel: 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

• Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has Such a Law <Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Yes §8-285 <KSA §§8-284 et seq.) 

Three serious offs within 5 yrs 

. ~ yrs 

Cl E felony 

1-5 yrs 

None 
Not more than $5,000 
None 
No specific licensing action in the statute for 
this off 

No 
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STATE - Kansas 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the. State (Case 
Citation): 

Dram 	Shop Actions-Soc i a I Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of-Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	of Criminal Action: 

Term 	of Imprisonment: 
Fine($ Range): 

• 
21 (Yr. eff: 1985) §§21-~10, 21-~IOa, · 

41-102(k) ·& 41-2701 (g) 

211 §§2 & 3 of S.B. 126 as enacted in 1985 

211 '·§§2 &· 3. of S.B. · 126 as enacted in 1985 


No 

No (For a case denying liability, see Ling v. 

Jan's Liquors, 703 P.2d 731 (1985).) 

No -(No Cases) 

None 


Misd CKSA §§21-4502, 41-320, 41_:_328, 41-715, 

41-2708, and 77-201 )2 

Not more than 30 dys2 
 •$100-2502 Note:· A civil penalty of up to 
$1,000 may also be imposed. 

IExcept for I icensed establishments, persons under the legal drinking age for alcoholic 
beverages, containing 3.l,T; or less alcohol, may possess and consume such beverages if they have 
the consent of and are suJ)erv i sed by a parent' or guardian; see- §§41-2704 (e) & 41-2721 • · 
2These sanctions, it appears, only apply to·the service of alcoholic beverages containing more 
than 3.2% alcohol to intoxicated persons. See §§41-102(b) &41-715. 

•
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STATE - Kansas 

• other State Laws Related To AlcOhol Use 

And Driving: (continued) 


Administrative Actions Against·Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Pat~s: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev 

Length of Term of License Withdrawal: Not specified in the statute 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverage.s or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: · 'CI B misd. (furnishing alcoholic beverages to any 
person under 21 yrs of age) (KSA §§21-}610 & 
21-3610a) 

Term of. lmpri sonment: Not more than 6 rno5 
Fine($ Range): Not more than $1,000 

• 
Administrative Actions Against Owners of 


EstabLishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or rev KSA §§41-2611(e) and 41-270B(k) 

Length of .Term Lieense Withdrawal: Not specified §§41-715 and 41-2615 §41-2708 

Anti-Happy Hour Laws/Regulations: Yes §§41-2640(a)(3) &41~2722(a)(4) 

Laws Prohibiting (I) the Possession of 
Open Containe,rs of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): · .Yes §§41-804 & , 41-2719 
Anti-Consumption Law (Yes/Noh Yes Driver and passengers §§41-719(a) & 

41-2720(a) 
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STATE: 	 KENTUCKY 


• 
Genera I Ccmnents: 	 See: Kentucky Revised Statutes Annotated 

Basis for a OWl Charge: 

Standard OWl Offense: Under the Influence of Alcohol which may impair 
one's driving ability §J89A.O.JO(J) 

Illegal Per Se law CBAC Level): No 
Presumption CBAC Level): 0.10 §189.520(l)(c) 
Types of Drugs/Drugs and Alcohol: Any Substance See §189A.OIOCil 
other: None 

Chemical Breath Tests for BAC Level: 

Pre I iminary Breath Test Law: 	 Yes §189.100 
Implied Consent Law: 


Arrest Required (Yes/No): Yes 


Implied Consent Law Applies to 

Drugs (Yes/No): No 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal Cases> Carmonwealth v. Hager, 

702 S.W.2d 431 (1986) 
other Information: 	 Special Note: After a OWl arrest, if a 

defendant shows a BAC level of 0.151, They must 
be detained in custody at least 4 hrs following 
their arrest; see §189.110. 

• other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Imp I ied Consent Law): 

Blood: 	 Yes 
Urine: 	 Yes 

other: 	 · Yes- sal iva 

Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 Yes If a defendant's BAC i s 0. 15 or more; see 

§189A.I20(2), Note: If a defendant's BAC level 
is between 0.10 and 0.15, a OWl charge may be 
changed provided the prosecutor g i vas reasons 
for such action to the court and the court 
records the reasons for such change, if granted, 
in the record of the case; see §189A.I20(J). 

Pre-Sentencing Investigation Law (PSI)· 

CYes/Nol : No 
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STATE - Kentucky 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: •

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrati~e Licensing Action 


(Susp/Rev): None 

other: None 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (f'ine/Jai.l): None 

Administrative Licensing Action. 


(Susp/Rev): Rev- Not mare than 6 mos (Not mandatory) 

§§166.520(5) & 166.565(4) 


other: None 


Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 	 . . . 
Imprisonment: 	 Is+ off-48 hrs~30 dys; 2nd off (w/n 5 years)-7 

dys-6 mos; 3rd and subsequent offs (w/n 5 
years)-30 dys-12 mos §189.010(2) 

Mandatory Minimum Term: 1st off- 48 hrsl; 2nd off (w/n 5 years)- 7 dys; 
3rd and subsequent offs-30 dys §189A.I01(3) 

Fine: 
Amount($ Range): 1st off-$200-500; 2nd off (w/n 5 years)­

$350-500; 3rd and subsequent offs- $500-1,000 •§189.010(2); A convicted OWl defendant must pay 
an.$150 service fee in addition to any other 
fine; see §189A.050. 

·Mandatory Minimum Fine ($): None 

other Penalties: 


Community Service: 	 1st off - 2-30 dys2; 2nd off (w/n 5 years) - 10 
dys-6 mos3; 3rd and subsequent offs (w/n 5 
years) - 10 dys-12 mos3 

Restitution (eg Victim's Fund) 	 Yes; see §348.020-a ~ictim's compensation 
board. (See also §346.010 et seq.) 

!Mandatory only if defendant has caused physical injury as a result of the OWl, off in which 
case a defendant cannot receive community service in lieu of this prison term; see §189A.OI0(4). 
21n lieu of fine or Imprisonment ~cept for injury related OWl .offs; see §189A,010(2) 
3A defendant may be sentenced to community service in addition to any other sanctions imposed; 
if the court imposes community service, the minimum term noted must be served; see §189A.010(3) • 
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STATE - Kentucky 

• Sanctions Following a Conviction for a OWl Offense: 
(cont i nued) 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

• Post OWl Conviction Licensing Aci·ion! 
Type oflicensing Action 

(Susp/Rev): · ·. 

Term of license Withdrawal 
·<Days, Months, . Years, etc.) : 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabi I itation: · 

Alcohol Education: 
Alcohol Treatment: 

Note: (I) Fcir a first OWl offs conviction, at 

least one of the penalties (prison, tine; 

community service) must be assessed' against 

defendant; see §189A.OI0(4) (2) For 1st and 2nd 

. offenders, the imprisonment may be served on 
weekends provided that the period of 
incarceration be less than 24 hrs; see §189A.030. 

None 
A court may suspend a driver's ·license following 
a OWl arrest but prior to adjudication of the 
OWl·· charges if there is probable cause ·that the 
defendant committed such off and any one of the 
following circumstanCes is· present: (I)Prdor 
traffic violations (including OWl offs) which. 
demonstrate a lack of regard for the safety of 
others; or (2) where the OWl charge involves 
physical injury the Court may suspend a license 
from 14 to 60 dys. If the defendant is 
conv i.cted of the OW I charge, any susp time is 
credited towards their I icense rev following 
such conviction. See §189A.060. 

· < 

Ist off-Rev or Susp; 2nd & 3rd off - Rev 

§189A.070 For persons under 18 years old, see 

Footnote No. 1 below. 


1st off-6 mos Rev or a 30 dv (Mandatorv> susp 

and an alcohol education/treatment program; 

(§189A.040(1)2); 2nd off-12 mo license Rev; }rd 

off-24 mo license Rev; see § 189A.070. 


Ist off-6 mos I icense Rev or a 30 ely (Mandatory) 

susp and an alcohol education/ ~reatment program 

; 2nd off-12 mo license Rev (Mandatory); 3rd 

off-24 mo license Rev ·(Mandatory)· §189A.070. 


Yes (See alternatives below) 

For 2nd, 3rd and subsequent OWl off convictions, 

the defendant must be sentenced to an alcohol or 

substance abuse program; see §189A.040(2) & (3) 


• 
Iunder §189A.070(2l, a person under 18 years old has their license revoked until they are 18 or 
as otherwise provided under §189A.070 whichever sanction wi II result in the longer revocation 
period. 
2See also §§186.560(5) & 189A.070(1)(a). 
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STATE - Kentucky 

Sanctions Following a Conviction for a OWl Offense: 
(cont i nued) •

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): For a first OWl off conviction, a defendant may 

have their I i cense rev reduced fran ~ mos to a 
30 dy susp if they attend an alcohol of 
substance abuse education or treatment program; 
see §189A.040(1). 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II 8e Released: 

Other: None 


Miscellaneous. Sanctions 

Not Inc I uded E I s~here: None 


Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: No (Special Note: "A person is guilty of 


manslaughter in· the second degree when, 

including, but not limited to, the operation of 
 •a motor vehicle, he wantonly causes the death of 
another person (See§ 507.040(1)); manslaughter 
in the second degree is a Cl C felony" (See 
§507~040(2) ; ) 

Sanctions: 
Criminal Sanction: 


Imprisonment <Term): 

Mandatory Minimum Term: 

Fine($ Range): 

Mandatory Minimum Fine: 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: 	 (Note: Even.though this state does not have 
vehicle homicide statute, it, nevertheless 
provides for mandatory license rev for at least 
6 mos for a conviction of manslaughter resulting 
from operation of a motor vehicle; the rev 
period could be I or 2 yrs if there have been 
previous mandatory lie rev actions. 
Sl86.560(1)(a) & (4)) 
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STATE - Kentucky 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment <Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Actions: • Type of Licensing Action 
(Susp/Revl: 

Length of Term of License 
Withdrawal Action:· 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev Whi l'e 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Chatges of 
Driving While on Habitual 
Offender Status 

1st off (CI B misd)-Not more than 90 dys; 2nd 
off CCI A misdl-Not more than 12 mos; ~rd and 
subsequent offs CCI D felonyl-1-5 yrs; 
§§189A.090C2l, 532.060 & 5~2.090 

None 
1st off-Not more than $25(); 2nd off-Not more 
than $500; 3rd·and subsequent offs-Not more than 
$10,0001; §§534.0~ &534.040 
None 

1st off-Rev; 2nd off-Rev; 3rd and subsequent 
offs-Rev §189A.090 

.The driver's license shall be revoked for twice 
the original period of rev H89A.090(3) 

Yes, as indicated immediately above 

Yes §186.642 

~or more serious offs (including DWI.offs) 
within 5 years 

Rev of licen~~. for a period of 5 yrs if habitual 
offender stafJS, is based on three or more 
convictions!ftir DWI 

~::- :-: 

Mlsd 

• IThis fine is imposed only if the defendant is granted either a sentence of probation or 
conditional discharge. 
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STATE - Kentucky 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

lmpri sonment '(Term): 
Mandatory Minimum Term of 

· lmpri sonment: 
Fine<$ Rangel: 
Mandatory Mi.nimum .Fine· ($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 

·Pedestr' ian: · 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age <Years) Sale/Purchase: 
Minimum Age <Years) Possession: 
Minimum Age <Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a · Change to the Conmon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 
Other: 

• 
NOt to B)(ceed 12 mos 

None 
None 
N/A 
See section on suspended or revoked I icense 

PossibJel 

Possible 
Possible 
Possible 

•21 (Year Eff: 1938) 
21 §244-085 
None 

No 

Yes, Pike v. George, 434 SW 2d 626 <Ky. 1968) 
No {No cases) 
None 

'Language in Ky. Rev. Stat; Ann. §189.590 requrrrng coroners to report on the circumstances 
surrounding fatal accidents may impliedly require such tests. Woosley v. Central Uniform 
Rental, 463 S.W. 2d 345 (1971). An investigative officer or a coroner may direct taking of 
blood samples of dead' if necessary. OAG 73-170 and OAG 73-196~ 
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STATE - Kentucky 

• other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against <lwner or Employees 

of Establishments that Serve Alcoholic 

Beverages to lnto~icated Patrons: 


Type of Criminal Action: Is+ off-Mlsd; 2nd and subseouent off-Mlsd 
§§241.010(2), 244.080(2) &244.990(1) 

Term of Imprisonment: 1st off-Not more than 6 mos; 2nd off-Not more 
than 6 mos 

Fine($ Rangel: 1st off-$100-200; 2nd off-$200-500 

Ad'nini.strative Actions Against ()wners of 

Establishments that Serve Alcoholic 

Beverages to lnto~icated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or Rev §§243.480, 243.490 &243.5()01 

Length of Term of License Withdrawal: 2 yrs §243.1()0(5) 

Criminal Actions Against <>wners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


• 
Type of Criminal Action: 1st off-Misd; 2nd off-Mlsd §§241.010(2>, 

244.080(1) & 244.990(1) 
Term of Impr i sonment: Ist off-Not more than 6 mos; 2nd off-Not more 

than 6 mos 
Fine($ Range): 1st off - $100-200; 2nd off-$200-500 

Administrative Actions Against <>wners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons tinder the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beve_rages 
Withdrawn (Yes/No): Yes Susp or Rev. §§243.480, 243.490 &243.5()01 

Length of Term License Withdrawal: 2 yrs §243. I ()0(5) 

INote: for a first violation, in leiu of revocation, the State may suspend a license. The 
licensee, however, as an alternative to this suspension, may at their discretion pay a fine •. 
For retail "by the drink "and package liquor licensees, the fine is $25 per day the license . 
would have been suspended; for reati I been. I icensees such fine is $10 per day; see 
§243.480(1). For a second violation (w/n 2 yrs), the license must be revoked or suspended; see 
§243.500(4) • 
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STATE - Kentucky 

Other State Laws Related To Alcohol Use 
And DrivinQ: (continued) 

Anti-Happy Hour Laws/Regulations: 

laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Canparlment 
of a Vehicle: 

Open Centa i ner Law {Yes/No) : 
Anti-Consumption Law (Yes/No): 

•

No 

No 
Yes Driver &passengers §244.020 The law 
states that "no person shall drink any alcoholic 
beverage in any public place in or upon any 
passenger coach,street car or 9ther vehicle 
commonly used for the transportation of 
passengers" 

• 
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STATE: LOUISIANA 
General Comments: See West's Louisiana Statutes Annotated: 

Revised Statutes 

Basis for a OWl Charge: 

Standard OWl Offense: Under the influence of alcohol I §14:98(A)(IJ 
I I legal Per Se Law (SAC Le~el): 0.10 §14:98(A)(2)1 
Presumption (SAC Le~ell: 0.10 §32:662<A> (I) (c) 

Types of Drugs/Drugs and Alcohol: Any Controlled Dangerous-Substance 
See §14:98CAJ (3) 

Other: None 

Chemical Breath Tests for BAC Level: 

Pre I i m i nary Breath Test· Law: No 
Imp I ied Consent ·Law: 

Arrest Required (Yes/No): Yes §32:661 
lmpl ied Consent Law Applies to 

Drugs (Yes/No): Yes §32 :661 (A) 
Refusal to Submit to Chemical Test 

Admitted into E~idence: Yes (Criminal cases only; prohibited in civi I 
cases e~cept administrative licensing actions) 
§32: 666A<3l 

Other Information: 	 Special Note: Under §32:666 a dri~er may not 
refuse to submit to a chemical test if they have 
been in~ol~ed in a traffic fatality or accident 
resulting in a serious bodily injury 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes §32:661 
Urine: Yes §32:661 
other: <>ther bodily substance §32:661 

Adjudication of OWl Charges: 

Mandatory Adjudication Law <Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing ln~estigation Law (PSI) 

<Yes/No): Optional; see §14:98<GJ 

Sanctions for Refusal to Submit to a BAC 
Chenical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): N/A 
Administrative Licensing Action 

(Susp/Revl: N/A 
Other: N/A 

I~ OWl offenses are classified as the crime of operating a vehicle while int~lcated; this 
offense, therefore, includes operating a vehicle (I) with a SAC level of 0.10 or more and (2) 
while under the influence of alcohol. 
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STATE - louisiana 

Sanction for Refusal to Submit to a SAC 
Chemical Test: (continued) •

Refusal to Take Implied Consent 

Chanica! Test 


Criminal Sanction <Fine/Jail): None 


Administrative licensing Action 
(Susp/Rev): 	 1st refusal- Susp for lBO dys, the ~irst 90 dys 

are mandatory; 2nd and subsequent refusals- Susp 
for 545 dys (Mandatory); 32:667(8)(2) & 
32:668(8)(1), (2), & (3) 

Other: ·special Note: A hardship license is only 
available to drivers for a 1st refusal after the 
first 90 dys of the susp period have passed. 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term <Day, Month, Years, 

Etc.): 	 1st off-10 dys-6 mos; 2nd off (w/n 5 yrs)-30 

dys-6 mos; 3rd off-felony (w/n 5 yrsl-1-5 yrs 
(w/or w/o hard labor)3; 4th off felony (w/n 5 
yrsl-10-30 yrs (w/hard labor) §14:98; DWI 
related injury-Not more than 6 mos (§§14:2(4) 
and 14:39.1) 

Mandatory Minimum Term: 1st oft-1; 2nd off (w/n 5 yrs)-2; 3rd off-felony •(w/n 5 yrs)-6 mos3 

Fine: 


Amount($ Range): 	 1st off-$125-500; 2nd off (w/n 5 yrs)-$300-500; 
3rd off felony-Not more than $1,000; 4th off 
felony - None; OWl related injury (veh. 
negligent injury)-Not more than $500 Note: In 
the parishes of Caldwell, Catahoula, Concordia, 
Franklin, LaSalle and Temsas, an additional fine 
of $25 is assessed against OWl offenders; see 
§J4:98(J). <See Footnote No.4.) 

Mandatory Min. Fine<$>: 	 None 

!Alternatives to the imposition of sentence. The impositiOn of sentence is mandatory unless 
one of these alternatives is taken: (I) Serve a minimum of 2 dys in jai I and participate in 
substance abuse and driver rmprovement progrMJs or (2) perform at least four eight-hr dys of 
community service and participate in substance abuse and driver improvement programs. 
2Aiternatives to the imposition of sentence. The imposition of sentence is mandatory unless 
one of these alternatives is taken: (a) Serve a minimum of 15 dys in jai I and participate in 
substance abuse and driver improvement progrMJs of (b) perform at least 30'eight-hr dys of 
community service and participate in substance abuse and driver improvement programs. 
31f probation is granted for part of the sentence, the defendant must participate in substance 

abuse and driver improvement programs; however, 6 mos of the sentence is mandatory. 

4Defendants must also pay a fee of not less than $50 for felony convictions or one of $7.50 for. 

misdemeanor convictions, this fee is deposited in the State Treasury for the, purpose of funding 

the crime victims reparations fund. See §46:1816(0l(l)(a) 
 •
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• Sanctions Following a Conviction for a 01111 Offense: 
(contInued) 

Other Penalties: 
Community Service: 
Restitution 

(e.g. Victim's Fund) 
Other: 

Administrative Licensing Actions: 
Pre-01111 Conviction Licensing Action: 

Administrative Per Se Law: 

Other: 

• 
 Post 01111 Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 


Term of License Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

other: 
Rehabi I itation: 

Alcohol Education: 

None 

None I 

A 01111 offender must pay a fee of $50 for the 
purpose of cover·ing the costs of administering a 
SAC chemical test. They also must pay a fee of 
$50 to defray the expenses of admistering any 
conditions of probation or incarceration. See 

Code of Criminal Procedure §887(C) & (0). 

Yes SAC level of 0.10; 1st Off-Susp for 90 dys; 

The 1st ~ dys are mandatory; A restricted 

I icense may be issued a for the; remaining 60 dys 

of the susp period; 2nd and subsequent offs (w/n 

5 yrsl-Susp for 365 dys (mandatory); 

§§32:667(6)(1) and 32:668(6)(3) 

None 

1st off-Susp; 2nd and subsequent offs (w/n 5 
_yrs)-Rev §32:414 

1st off~ dys (Hardship proVISion (to earn a 

I ivai i hood) for· Ist off on I y); 2nd and 
subsequent offs (w/n 5 yrsl-12 mos §32:414 & 
§32:415. 

Is+ off-No; 2nd and subsequent offs (w/n 5 
yrsl-12 mos 

Yes Note: §32-415.1(A)(2). Judges are given 
the authority to refer first time offenders for· 
education or rehabi I itation. Restricted 
licenses are issued to facilitate attendance in 
d.river improvement schools. cOurts grant based 
on medical evaluation and on recommendations 
that the convicted 01111 offender wi II benefit 
from such treatment. §14:98 (c) authorizes the 
court to order· a 01111 offender to undergo 

·substance abuse treatment program in lieu of 

• 
imprisC>nment • 

lA victim of a motor vehicle accident is not eligible for State compensation unless there was a 
crime which caused the injury or ~ath and such was intentional. See §46: 1805(6) 
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Sanctions Following a Conviction for a OWl Offense: 
(continued) • 

Alcohol Treatment: Yes 
Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 	 Yes 

Ve~icle Impoundment/Confiscation: 

Aut~orized by Specific 


Statutory Authority: No 

Terms Upon Which Ve~icle 


Wi II Be Released: 

other: None 


Miscellaneous Sanctions 

Not Inc I uded El sew~ere: None 


Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has-Such Law/Type of Offense:· 	 Yes Restricted to death caused by a driver 

while OWl, or under the influence of certain 
drugs. § I4: ~2. I 

Sanctions: 

Criminal Sanction: 
 •

Imprisonment (Term): 2-5 yrsl 

Mandatory Minimum Term: None 

Fine ($ Rangel : $2,000-5,000 

Mandatory Minimum Fine: None 


Administrative Licensing-Action: 

·. L i C::Sns i ng Authorized and 


Type of Action: Rev §32:414 

Length of Term of 


Licensing Withdrawal: 12 mos 

Mandatory Action--Minimum 


Length of License 

Withdrawal: 12 mos 


Other: 	 None 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl-Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Not more than 6 mos; 7 dys-6 mos if such 

violation was-simultaneous with a second or 

subsequent OWl conviction §32:415 

lit the defendant is imprisoned with hard labor, the conviction is considered a felony; 
otherwise it is misdemeanor. See §§14:2(4) & (6) and 14:32.1(8). 
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STATE -Louisiana 

Other Criminal Actions Related to Alcohol 
Use and Driving: ~continued) 

Mandatory Minimum Term 
of Imprisonment: 7 dys if such violation was simultaneous with a 

second or subsequent OW I' conviction 

Fine($ Rangel: 	 Not more than $500; $300-500 i f such v i o I at ion 
was simultaneous with a second or subsequent OWl 
conviction §}2:415 

Mandatory Minimum Fine: 	 None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Revl: Susp/Rev 
Length of Term of License 

Withdrawal Action: Original susp/rev period extended for I yr 
Mandatory Term of License 

Withdrawal Action: 	 For 2nd and sub. offenses, original susp/rev 
period extended for I yr (mandatory) (Note: A 
hardship license is avai labia for first 
offenders; see §}2:451.1) 

Habitual Offender Laws: 

State Has Such Law (Yes/No): Yes 

Grounds for Being Declared an 


Habitual Offender: 	 Convictions for } or more serious traffic law 
offs w/n a 5 yr period or convictions for 10 or 
more minor and serious offs w/n a }-yr period 
§}2: 1472 

Term of License Rev While 
Under Habitual Offender Status: 	 } yrs (Also, certain financial responsibility 

requirements must be met and petition must be 
made to court which may, upon show i ng of good 
cause, restore the I icense; Note: A I st time 
habitual offender may apply for a hardship 
I i cense under §:52: 1477(8) • l 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status Mlsd §14:2(4) & (6) 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


lmpri sonment (Term): 1-5 yrs §}2:1480 

Mandatory Minimum Term of 


Imprisonment: None 

Fine ($ Range) : None 

Mandatory Minimum Fine($): N/A 

Licensing Actions (Specify): None 
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other State Laws Related To Alcohol Use 
And Driving: •

Laws Requiring SAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): 	 Yes §32:398CEJ & <F> CA report is made by the 
cornor.) 

SAC Chemical Test Is Given to the 

the Following Persons: 


.Driver: .Yes 

Vehicle Passengers: Yes 

Pedest~ian: Yes 


Laws Establ i·shing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 211 §26:88(1) (See also R.S. §§14:91, 14:91.1, 

14:91.2 & 14:91.5) (Year Eff: 1987) 

Minimum Age <Years) Possession: 21 §14:91.5 

,Minimum Age ('(ears) Consumption: None 


Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop, Law (Yes/No): .No (Under §9:2800.1, neither a commercial 

server nor a social host can be held liable for 
the actions of an intoxicated patron or guest 
who is over the legal drinking age. Note: This 
statute does not address the liability of •
commercial servers or social hosts with regards 
to the actions of intoxicated minors who have 
been served alcoholic beverages.) 

"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): No Note: Possible liability under Pence v. 


Ketchum, 326 So. 2d 831 (La. 1976), Chausee v. 
Southland, 400 So.2d I 199 <La. App., 1981) and 
Farrington v. Houston's Inc., 75() F.2d 492 
(1985). 

Dram Shop Actions-Social Hosts: 	 Possible See Garcia v. Jennings, 
427 So.2d 1329 (1983). Note: This case 
applied to the actions of intoxicated minors 
who were given alcoholic beverages in violation 
of a statute that prohibits adults from 
purchasing such beverages for minors. 

Other: 	 None 

lit is illegal for a person under 21 years old to purchase alcoholic beverages. Commercial 
d i spensers of a I coho I i c beverages,, however, are not crimina I I y I i ab I e for se I I i ng such 
beverages to minors unless they are less than 18 years old. 

3- .148 •
6th Edition 



STATE - Louisiana 

• other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine($ Range): 

• 
Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of license Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legat Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 

A. For alcoholic beverages with an alcohol 
content of 6~ or above-Misd §§ 26:2(1) & 
26:88(2) B For alcoholic beverages with an 
alcohol content of 1/2 of I~ to 6~isd §§ 
26:241(1) & 26:2B5(2) 
A. For alcoholic beverages with an alcohol 
content of 6~ or abovc-30 dys-6 mos §26:191 B. 
For alcoholic beverages with an alcohol content 
of 1/2 of I~ to 6~, 1st off-30 dys-6 mos; 2nd or 
subsequent off-60 dys-12 mos; §26:521 

A; For alcoholic beverages with an alcohol 

content of 6~ or above-$100-500 (and/or the 

following administrative fines: 1st off-$50-500; 

2nd off-(w/n 3 yrs)-$250-1,000 3rd off-(w/n 3 

yrs)-$500-2,500 §26:94) B. For alcoholic 

beverages with an alcohol content of 1/2 of I~ 


to 6~ 1st off $100-500;.2nd or sub offs­

$200-1,000 §26:521 (and/or the following 

administrative fines: 1st off-$50-500; 2nd off 

(w/n 3 yrs) - $250 - 500; 3rd off-(w/n 3 yrs) ­
$500 - 2,500 §26:290) 


Yes, Rev or Susp Not mandatory §§26:88(B) & 

26:285(B) 

Not specified 


(Note: See Footnote No. I on p. 3-148.) 

A. For alcoholic beverages with an alcoholic 
content of 6S or above- Mlsd §§ 26:2(1) & 
26:886(1) B. For alcoholic beverages with an 
alcoholic content of 1/2 of I~ to 6~- Mlsd 
§§26:241(1) &26:286(1) 
Same as for serving alcoholic beverages to an 
i ntox i cated person above. 

• 
Fine($ Range): Same as for serving alcoholic beverages to an 

intoxicated person above • 
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Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to· Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term license Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of 	a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

• 

(NOte: See Footnote No. I on p~ 3-xxx.) 

Yes, but not mandatory §§26:88(8) &26:285(8) 
Not specified 

No 

No 
No 

• 
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STATE: MAINE 
General Ccmnents: See Maine Revised Statutes Annotated • 

• Basis for a OWl Charge: 


Standard OWl Offense: Under the influence of int~icating liquor 29 

MRSA § 1312-8( I) (A) 

Illegal Per Se Law <BAC Level): 	 Yes 0.10 29 MRSA §LSI2-8 
Presumption <BAC Level): 	 Note: For purposes of ev i dance in prooaedi ngs 

other than those arising under §1312-8, it shall 
be presumed that a person was under the 
influence of int~icating I iquor when he has a 

blood-alochol level of 0.10 or more by wieght; 
see 29 MRSA §1312<5><C>. 

Types of Drugs/Drugs and Alcohol: (I) lnt~icating Drugs or (2) a Combination of 
Liquor and Drugs 29 MRSA §1312-8(1) 

other: None 

Chemical Breath Tests for BAC Level: 

Pre I iminary Breath Test Law: No 
Implied Consent Law: 

Arrest Required (Yes/No) : No 
Imp I ied Consent Law Applies to 

Drugs <Yes/No) : No 
Refusal to Submit Chemical Test 

Adn itted i nto E vi dance: Yes (Criminal Cases) 29 MRSA §1312(8) 

• 
()ther Information: The officer does not have to arrest a driver, 

they nevertheless, must have "probable cause" 
before a suspected·drunk driver has to submit to 
a chemical test. 29 MRSA §1312 

<lther Chemical Tests for SAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes 29 MRSA §1312 
Urine: No 
<lther: None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): ·No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pro-Sentencing Investigation Law <PSI> 


(Yes/No) : No 
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Sanctions for Refusal to Submit to a BAC 
Chemical Test: • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions CFine/Jai 1): N/A 

Administrative licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jai.l): · None 

Administrative Licensing Action 


(Susp/Rev): 

Other: 

Sanctions Following a Conviction for a 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.) : 

Mandatory Minimum Term: 

Fine: 
Amount<$ Rangel: 
Mandatory Min. Fine($): 

Other Penalties: 
Community Service: 
Resti'tution 

(eg Victim's Fund) 

Other: 

1st refusal- Susp for .180 dyslcA restricted 
license may be issued after the first 90 dys 
which are mandatory; see 29 MRSA §1312-0(5)); 
2nd refusal (w/n 6 yrs)- Susp for I yr 
(mandatory) 29 MRSA §1312(2) 
None 

0~1 Offense: 

Cl 0 crime less than I yr; 29 MRSA §1312-8 
1st off A 0~1 conv. where the defendant (I) had •
a BAC level of 0.15 or more, (2) was driving ·30 

MPH over the speed I imit with a BAC level of 
0.10 or more or (3) was eluding a poliee officer 
and. had a BAC level 0.10 or more-Not less than 
48 hrs.; 2nd oft. Cw/n 6 yrs)-7 days; sub. offs. 
(w/n 6 yrs) -30 dys. 29 MRSA § 1312-8, sub. 2 

Not more than $1 , 000 
1st off-$300; 2nd off (w/n 6 yrs.)-$500; 3rd off 
Cw/n 6 yrs.)-$750 29 MRSA §1312-8 

None 

Yes, 17-A MRSA §§1204(2-AJCBJ & 1321 et seq. 
Direct compensation by the defendant to a victim 
usually as a condition of probation. 
None 

IFor a first refusal for a person under 21 years old where there is probable cause that they 
were driving with a BAC level' of 0.02 or'more, suspension for I year; see 29 MRSA § 2241-G(c). •3 - 152 
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STATE - Maine 


Sanctions Following a·Conviction for a OWl Offense: 

(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction licensing Action: 

Administrative Per Se Law: 

other: 

Post OWl Conviction Licensing Action: 
Type of licensing Action 

<Susp/Rev): 
Term of license With~rawal 

(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

• Other: 
Rehabilitation: 

Alcohol Education: 
Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing 'Act ions 
<Describe): 

Yes-0.10 BAC level. Th& periOds of license susp 
for Ist and subse<iuent ciffs are the same as Post 
OWl Conviction Licensing Actions (below); 
hOwever, a work restricted license may be 

issued; see 29 MRSA §1311-AI. 
None 

For aJ.I offs - Susp 

1st off-90 dys; 2nd ott .(w/n 6 yrs.)-1 yr; 
Subsequent offs (w/n 6 yrs)-2 yrs.; 29 MRSA 
§§1312-B & 1312-0(1) Note: The licensing 
agency may increase the above susp. periods up 
to 275 dys; see 29 MRSA §1312-0(1-A). 

1st off-60 dys; 2nd off-B mos (243 dysl; sub. 
off-16 mos (487 dys) These are not. mandatory in 
all cituations; see the Special Note. below • 

Special Note: After 213 of I icense susp period 
have passed, the OWl offender may be issued a 
I i.cense if they have completed an alcohol 
educat i on/t.reatinent program. If the actua I 
license susp period which has expired is less 
than 90 dys, the license issued must be 

restricted to going either to employment or to 
an alcohol education/tr&atment program; the time 
period the license was. actually suspended plus 
the time period for the restricted I icense must 
equal at least 90 dys. In addition, a temporary 
restricted I icense may be issued to a driver for 
the purpose of a II ow ing them to attend an 
a I coho I education/treatment program 
notwithstanding any other provision of law; see 
29 MRSA §1312-0(2), (3) and (4). 

• IMaine has a special statute concerning the administrative susp of licenses for I yr of persons . 
under 21 yrs of age who operate a veh while having a BAC level of 0.02S; hardship and 
provisional licenses are available; this statute is not reported in detail here; see 29 MRSA 
§2241-GCB>. 
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STATE- Maine 

Sanctions Following a Conviction for a OWl Offense: 
(continued) •

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Inc I uded E I sewhere: None 


Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, (Class C Crime) applies only if death is 

caused by the reck I ess operation of a veh. I 7 -A 
MRSA §203(3) and 29 MRSA §1313 See Note on page 
3-xxx. 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): Not more than 5 yrs 17-A MRSA §1252 
Mandatory Minimum Term: None 
Fine ($Range): Not more than $2,500 17-A MRSA §1301 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 

Licensing Authorized and 
 •Type of Action: Rev 

Length of Term of 


Licensing Withdrawal: 5yrs 

Mandatory Action--Minimum 


Length of License 

Withdrawal: 5 yrs 


Other: 	 Special Note: If alcohol or drugs are.involved 
in a criminal homicide caused by the operation 
of a motor vehicle, a defendant must complete a 
dr iver education program and, i f needed, a 
substance abuse and/or a 2 yr. after care 
program prior to I icense restoration. See 29 
MRSA §1313-A, para. 3. 

Driving While license Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 

Imprisonment CTenn): Less than I yr <CI Dcrime) 29 MRSA §2184 
Mandatory Minimum Term 

of Imprisonment: 7 	dys 
Fine($ Range): Not more than $2,500 29 MRSA §2184 
Mandatory Minimum Fine: $350 
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STATE·- Maine 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev) : 
Length of Term of License 

ill i thdrawa I Action: 
Mandatory Term of License 

Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/Nol: 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

• 

Sanctions Following a Conviction of· 


Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine<$ Rangel: 

Mandatory Minimum Fine($): 

Licensing Actions <Specify): 


Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has Such a Law <Yes/No): 
BAC Chemical Test l.s Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedes+ r ian : 

Susp 

1-} .yrs added to the or i gina I susp or rev 

I yr added to the original susp or· rev 

Yes 29 MRSA §2292 

Convictions for } serious offs. (e.g. OWl) 

The rev period is indefinite but relief from 
such rev may be granted after I yrl. 

Cl C crime 29 MRSA §§2292 and 2299 

Not more than S yrs 

60 dys 
Not·more than $5,000 29 MRSA §2298 
None 
Rei ief from habitual offender status shall not 
be granted for at least 3 yrs from the date the 
offender would have been eligible. 

No 

lA work-restricted license is avai I able (see 29 MRSA §2296-8, sub. §I). However, a person is 
not eligible for this type of license, if they have boen convicted of alcohol driving offenses, 

• 
unti I they (I) complete the required license suspension periods under 29 MRSA §§1311-A & 1312-8 
and (2) complete any mandatory driver education and/or drug abuse treatment programs. See 29 
MRSA §2296-8, sub. 4. 
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STATE - Maine 

other State laws Related To Alcohol Use 
And Driving: <continued) 

laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

·Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	Shop laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Vi a a Change to the Carmon 
law Rule-by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	of Criminal Action: 

Term 	of Imprisonment: 
fine($ Range): 

Administrative Actions Against Owners of. 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term of license Withdrawal: 

lsee 	Footnote No. I on page 3-.157. 

3 

• 
21 (yr eff 1985) 28-A MRSA .H2051(1)(A) and 

citations I isted under. criminal actions .for 
selling alcohol to minors below. 
21 · (Hane and employment exemption) 28-A MRSA 
§2501 (I J <E> 

· 21. <Except at heme in• the presence of parents 
or: legal guardians etc. l 28-A MRSA §92051 (I HBJ 

Yes 	 28-A MRSA §2501 et seq. (Note: Except for 
medical expenses, recovery under the dram shop 
act is I imited to $250,000 per single accident 
or occurance; see 28-A MRSA .§2509.) 

No 
Yes 	 liabi I ity is I imited to situations where 
the social host served alcoholic beverages (f) 

to a minor or (2) to a minor or a visibly 
intoxicated person in a "reckless manner; see 
28-A 	MRSA §§2503<5>, 2505(2), 2506(1) &2507 •
N/A 

Class E Crime 28-A MRSA §§1, 62(8), 
354,705(2)(A) & 705(3)(A) 
Mot more than 6 mos 17-A MRSA §1252(2)(El 
For a person, not more than $500; for an 
organization, not more .than.$5,000 17-A MRSA 
§I 30 I(I) CC> & OHE> 

Yes 	 Susp or rev 28-A MRSA §§801 &803(5) 
for susp.-not specified in the statute; for 
rev.-1-5 yrs. I 
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STATE - Maine 

• Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: Class E Crime 28-a MRSA §§1, 2(20), 62(8), 354, 
705(2)(E), 705(3)(E), 1901 & 1902 

Tenm of Imprisonment: Not more than 6 mos. 17-A MRSA §1252<2>CEl 
fine($ Range): for a person, not more than $500; for an 

organization, not more than $5,000 17-A MRSA 
§1301(1)(C) & (3)(E) 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn <Yes/No): Yes Susp or Rev 28-A MRSA §§8()1 &,803(5) 

Length of Tenm License Withdrawal: for susp.-not specified in the statute; for 
rev.-1-5 yrl1&2 

• Anti-Happy Hour Laws/Regulations: Yes 28-A MRSA §709 

Laws Prohibiting (I) the' Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): No 

Note: The Maine Criminal Code <17-A, MRSA) does not use the tenms "Misdemeanor" or "felony" to 
describe/define crimes. The law describes an offense such a vehicle homicide as a Class C 
crime without further identifing it as a misdemeanor or a felony. It appears, however, that a 
Class C crime would be considered a felony in most States 

IAn administrative fine of $50-$1,500 may be imposed instead of or in addition to any license 
suspension or revocation; see 28-A MRSA §803(8). 

• 
2An agent of a licnesee is subject to a civil forfeiture of not more than $500 if they sal I 
liquor to a minor; see 28-A MRSA §2084. 
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STATE: MARYLAND 

• 


• 


General Comments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

Illegal Per Se Law (SAC Level): 

Presumption (SAC Levell: 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required <Yes/No): 
Imp I ied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
Other Information: 

Other Chemical Tests for BAC level Which 

Are Authorized Under law (Imp I ied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication law <Yes/No): 
.Anti-Plea Bargaining Statute (Yes/No): 

Pro-Sentencing Investigation Law (PSI) 
(Yes/No): 

See Annotated Code of Maryland. 

While intoxicated (Tran. §21-902(a)) and under 
the influence (Tran. §21-902Cbll 
No 
No 
(I) Any Drug, (2) Any Canbinatiori of Drugs, (3) 

a Canbination of One or More Drugs and Alcohol 
and (4) Any Controlled Dangerous Substance 
See §21-902(c)(l) & (d) 
A SAC of 0.08 is prima facie evidence of driving 
while under the influence. A SAC of O.l~·is 
prima facie evidence of into~ication. (Code of 
Maryland, Courts and Judicial Proceedings 
§§10-~ and 10-~7 and Transportation §21-902 

Yes Tran. §16-205.2 

Yes 

No 

Yes (Criminal Cases) C&JP §10-309(a) 
Special Note: If a driver is involved in a OWl 
related accident which resulted in the death of 
another person, the driver shal I be required to 
submit to a chemical test of their blood or 
breath Tran. §16-205.1(c) 

Yes (Trans §16-205.11 
No 
None 

No 
No 

No (Note: PSI required only for convictions of 
felony offs.) 
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STATE - Maryland 

~anctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath. Test: 
Criminal Sanctions CFine/Jai 1): 
A<in in i strati ve Li cans i ng Action 

(Susp/Rev): 

other: 


Refusal to .Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
A<ininistrative Licensing Action 

(Susp/Rev): . 

other: 

• 

None 

None 
None 

None 

1st refusai-Susp for 60 dys-6 mos; 2nd and 

subseguent refusals-Susp for 120 dys-1 yr; 

(Restricted I icense avai I able; Tran. 

§ 16-205.1 (f) (5) 

None 


Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
lmpr i sonment: '· 

Term (Day; Month, Years, 
Etc.): 

Mandatory Minimum Jerm~ 

Fine: 
Amount ($Range): 

Mandatory Min. Fine($): 
other Penalties: 

Community Service: 

1.) Driving while under the influence (Misd), 
1st off-Not more than 2 mos; Subseguent off-Not 
more than I yr; 2.) Driving while intoxicated 
(Misd), 1st off-Not more than I yr; 2nd off~t • 
more than 2 yrs; 3rd &sub. off-not more than 3 
yrs (Trans. §§21-902 and 27-101) 
For a subsequent Intoxicated Off. conviction 
(w/n 3 yrs.)-481 con. hrs.2 

1.) Driving while under the influence,!!!_ 
2f_f-Not more than $500;. Subsequent off Not more 
than $500; 2.) Driving while intoxicated, Is+ 
off-Not more than $1,000, 2nd off-Not more than 
$1,000; 3rd &sub. off-not more than $2,000 
None 

For a subsequent Intoxicated Off. conviction 
(w/n 3 yrs.) in lieu of the mand. jai I sentence­
SO hrs. of community service.2 

I Imprisonment includes confinement in an. inpatient rehabi I itation or treatment center; see 

Tran. §27-IOI(j). 

2Tran •. §27-IOI(j) 


•
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STATE - Maryland 

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Restitution 
<eg Victim's Fund) Optional when judgement's entrance is stayed and 

individual is pl(!ced on prObation. Art. 27 §641 
Other: And person placed On probation for ~ alcohol 

driving offense must participate in either an 
alcohol education or treatment program; see Art 
27, §639(b). 

Administrative Licensing Actions 

Pre-OWl Conviction Licensing Action: 


Administrative'Per sS Law: 
Other: 

Post 	DWI Conviction Licensing Action: 

Type of Licensing Action 


• 
(Susp/Rev): 1.) Tran. §§16-205 amd 1,6-208. Driving while , 

under the 'influence (DUll, 1st off-Susp; 2nd' off 
(w/n 3 yrs)-Susp; 3rd &sub. off (w/n 3 
yrs)-Rev; 2.) Driving while intoxicated (DWil­
Rev: See Note at end of the criminal sanctions 
section • 

Term of License 'withdrawal 
<Days, Months, Years, etc.): 1.) For DUI, 1st off-Not more than 60 dys; 2nd 

off (w/n 3 yrsl-Not more than 120 dys; For DUI 
3rd &sub. off (w/n 3 yrs) and for all OWl 
offs., the period of rev. is based on the number 
of previous revs. a person ,has regardless of the 
basisl; the periods are as foliows: 6 mos for a 
1st rev; I yr for a 2nd rev; and,, 18'mos for 3rd 
and subsequent revs. See Special Note in 
Footnote No. 2 below. 

Mandatory Minimum Term ~f 
Withdrawal: NOne 

other: 
Rehabi I itation: 

Alcohol Education: Yes--Health-General §8-404, Tran. § 16-212 & Art. 
27. '§639(b) 

A I coho I Treatment: 	 Yes--Health-General §8-404, Tran. §16-212 &Art. 
27' §639(b) 

I I.e., the previoos revocations do not have to be DUilDWI related: 
2special Note: The licensing agency may when issuing a license and shall when' directed to do 
so by a court, place a restriction on a person's I icense which prohibits them fran Operating a 

• 
motor vehicle with alcohol in their blood. If at the time of an implied consent test, the 
person has a BAC level of 0.01 or more, such BAC level is prima facie evidence that the person 
was operating a motor vehicle with alcohol in their body. See Tran. §16-113(a)(2) & (f) and 
C&JP 	 §10-~7(f). 
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STATE - Maryland 

Sanctions Following a Conviction for a OWl Offense: 
(continued) • 

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi II Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

Yes--Under Trans. §16-212, a person convicted of 
either OUI or OWl may be required to attend a 
driver improvement or alcohol education program 
as a condition or reinstatement of their driving 
privilege. 

No 

If a person drives a motor veh while his or her 
license is suspended or revoked for an alcohol 
off, the registration of the motor veh he or she 
was driving may be suspended for not more than 
120 dys Tran: §13-705.1 

Special Note: (IJ A person-who had been 
convicted of an alcohol driving off can have 
their I icense suspended/revoked either directly •
under Tran. §16-205 or via the point system 
under Tran. §16-401 et. seq. Under the point 
system, a driver is assessed the following 
points for alcohol driving offs convictions: 
Driving While Under the Influence (DUIJ - 8 
points 
Driving While lnt~icated COWl) - 12 points 

(IJ Points assessed for~ traffic law 
violation remain on a driver's record for two 
(2) yrs. A person who accumulates either eight 
(8) or 12 points at any time may have their 
license either suspended or revoked. (2) Under 
certain circumstances a person could have their 
license revoked via the point system for a 
second DUI off conviction instead of suspended 
as described for this State. Under Tran. 
Sl6-205(b), a person convicted of a second DUI 
off within three (3) yrs may have their license 
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STATE - Maryland 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

other Criminal Actions Related to Alcohol 
Use and Driving: 

• 

Homicide by Vehicle: 


State Has Such Law/Type of Offense: 


Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($ Range) : 

Mandatory Minimum Fine: 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: 

Length of Term of 
Licensing Withdrawal: 

.Mandatory Action--Minimum 
Length of License 
Withdrawal: 

suspended for no. more than 120 dys. However, if 
such a OUI conviction occurred within two (2) 
years of a prior one, the driver would have 
accumu Iated 16 points on their driver's record 
(8 points assessed for each OUJ conviction) and 
would, be subject to I icense rev under the point 
system. Thus, the 120 dy susp period may only 
apply if the second OUI off conviction is more 
than two (2) but less than three (}) years after 
a prior off. (3) And, license susp periods for 
first and second.OUI off convictions appear to 
be limited to 60 and 120 dys respectively via 
the provisions of Tran. ~16-205(b). This is 
despite the fact. that under Tran. §16-208(a), if 
a person who accumulates eight (8) points, they 
can have their license suspended 
for up to one ()) yr. 

Yes I) Death caused by the operation of a veh 
"In~ grossly negligent manner"- Misd 2l Death 
caused by operation of a motor veh while 
i ntox i cated-M i sd Art. 27, §388 

'-, 
I) Operating "in a gross I y neg I i gent ·manner"-Not 
more than 5 yrs 2) Operating while in~ 

toxicated - Not more than 3 yrs 
None 
I) Death caused by the opera+ ion of a veh "in a 
gross I y neg I i gent manner"-Not more than $1 ,000 
2) Death caused by operation of a motor veh 
while intoxicated-Not more than $1,000 
None 

Rev via the point system 

6 mos if this is a first rev; I yr if this is a 
2nd rev; and 18 mos if this is a 3rd rev 

None Note: A restricted license may be issued 

• 
other: None 
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STATE - Maryland 

Qther Criminal Actions Related to Alcohol 
~se and Driving: (continued) • 

Driving Wh i I e License Susponded or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 1st off (Misd) - Not more than I yr; 2nd and 
subsequent offs-Not more than 2 yrs; §§16-~:5 & 
27-101 

Mandatory Minimum Term 
of Imprisonment: None 

Fine($ Range): 1st off-Not·more than $1,000; 2nd and subsequent 
2_ffs-Not more than $1,000 

Mandatory Minimum Fi~e: None 

· Adninistrative Licensing Action.s: 

.~Ype of Licensing Action 


(Susp/Rev): 	 1st off-Rev; 2nd and subsequent offs- Rev (via 
point system; rev under Tran; §16-~:5 results in 
12 points being assessed against a driver; s~ 
Tran. §§16-402 & 16-404> See Other column under 
Vehicle Impoundment/Confiscation; Trans. 
§§16-~:5 and 27-101. 

Length of Term of License 
Withdrawal Action: 6 mos if a first rev; I yr if a second rev; 18 

mos if this is a third rev 
Mandatory Term. of License •

Withdrawal Action: 	 Note: Under Tran. §16-405, a rev may be 
c.ance I ed or modi f i ed .i f a person' s emp Ioyment or 
opportunity for emp Ioyment wou I d be adverse Iy 
affected. 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of license Rev While 


Under Habitual Offender St~tus: 


Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Dri~ing While on Habitual Offender 

Status: 


Imprisonment <Term>: 

Mandatory Minimum Term of 


Imprisonment: 

Fine($ Range): 

Mandatory Minimum Fine ($): 

licensing Actions (Specify): 
 •:5 - 164 
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STATE - Maryland 

other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki I led in Traffic 
Accidents: 

State Has Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 Art. 28, §I 18(a) (yr eff: 1982) 
Minimum Age (Years) Possession: 21 Art. 28, §118(b) & Art. 21, §400A 
Minimum Age (Years) Consumption: 21 Art. 28, §J IB(d) which pr·ovides that no one 

under 2l years old shall consume alcoholic 
beverages in a I icensed establishment. 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 	 No Special Note: For· a recent Maryland case 

denying I iabi I ity in this area, see Felder v. 
Butler, 438 A.2d.494 (1981) 

Dram 	Shop Act.ions-Social Hosts: No (No cases) 
other: 	 None 

Criminal Action Against Owner or Employees· 
of Establishments that Serve· Alcoholic 
Beverages to Int(l)( icated Patrons: 

Type of Criminal Action: 	 Mlsd (Art. 28, §§69, 69A, I 18, and 200) See 
Footnote No. I on page 3-166. 

Term 	of Impr i sonment: Not more than 2 yrs 
Fine($ Range): 	 Not more than $1,000 

AdninistrativeActions Against Owners·of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 	 Yes Susp or rev (Note: For I icenses issued by 

the Comptroller a monetary compromise of not 
more than $2,000 may be paid in lieu of susp or 
rev.; see Art. 28, §69"A.) 

Length of Term of License Withdrawal: Generally 6 mos, but for certain counties It may 
be longer 
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STATE - Maryland 

other State Laws Related To Alcohol Use 
And Driving: (continued) • 

Criminal Actions Against Owners or· 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: !llisd (Art. 2B §§69, 69A, 118, and 200) See 
Footnote No. I below. 


Term of lmpri sonment: Not more than 2 yrs 

Fine<$ Range): Not more than $1,000 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 	 Yes Susp or rev (Note: For I icenses 'issued by 

the Canptroller, a monetary canpranise of not 
more than $2,000 may be paid in lieu of susp or 
rev.• ; see Art. 2B, §69A.) 

Length of Term. License Withdrawal: Generally 6 mos but for certain counties it may 

be longer 


Anti-Happy Hour Laws/Regulations: ·No 


Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 
 •
and (2) the Consumption of Alcoholic 

Beverages in the Passenger Canpartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes- However, this law is limited to certain 

public parking areas. Art. 2B §§207-214 


Anti-Consumption Law <Yes/No) : Yes-Tran. §21-903; applies to drivers only. 


lin addition to these sanctions, Maryland law also provides for additional sanctions (jail 
terms, fines or administrative actions) in certain local. jurisdictions; see Art. 2B, §203 for 
detai Is. 
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STATE: MASSACHUSETTS 

• 

Genera I Ccmnents: 


Basis for a OWl Charge: 


Standard OWl Offense: 

II legal Per Se law CBAC level): 

Presumption CBAC level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

£hemical Breath Tests for BAC level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

• Other Chemical Tests for BAC level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

Other: 


~judication of OWl Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/Nol: 
Pre-Sentencing Investigation law (PSI> 

(Yes/No): 

See Massachusetts General laws Annotated 

Under the influence of intoxicating liquor Ch. 

90 §24( I )(a)( I) 

None 

Yes 0.10 Ch. 90 §24(1)(e) 

(I) Controlled Substance (such as marihuana, 
narcutic drugs and certain prohibited 
stimulantsubstances) & (2) Vapors-of Glue See 
Ch. 90 §24(1)(a)(ll 
None 

No 

Yes Ch. 90 §24(fl 

No 

No (Specifically prohibited in both criminal 
and civi I cases; see Ch. 90 §24(1)(e).) 
If person refuses to submit to a chemical test 
after being arrested, the police officer 
immediately prepares a written report which is 
forwarded to the register who then suspends the 
person's license for 120 dys. Ch. 90 §24(1l(fl 

None (Unless brought in for treatment. Ch. 90 
§24( I )(fl l 
No 
None 

Yes Ch. 90 §24(gl 
No 

Yes Ch. 90 §24(1J(a){4l 

• 3 - 167 
6th Edition 



STATE - Massachusetts 

Sanctions for Refusal to Submit to a BAC 
Chanica! Test: • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Revl: N/A 

Other: N/A 


Refusal to Take Imp I ied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Revl: Susp of license for 120 dys Ch. 90 §24(1)(f) 

(Mandatory) 


Other: None 


Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term <Day, Month, Years, 

Etc.): 	 1st off-Not more than 2 yrs; 2nd off (w/n 6 

yrsl-14 dys-2 yrs; 3rd off - 90 dys-2 yrs; 4th 
and subsequent offs (w/n 6 yrs) - 6 mos-2 yrs 
Ch. 90 §24(1){a)(l) See Footnote No.2. 

Mandatory Minimum Term: 1st off-No; 2nd off-14 dysl; 3rd-60 dysl; 4th •and subsequent offs-6 mosl 

Fine: 


Amount($ Range): 	 1st off-$100-1,000; 2nd off -$300-1,000; 3rd 
off-$500-1,000; 4th and subsequent 
offs-$500-1 ,000 Ch. 90 §24(1) (a) (I) See 
Footnote No. 2. 

Mandatory Min. Fine($): None 

Other Pena.lties: 


Community Service: 	 For any off a minimum of 30 hrs may be ordered 
by the Court as a condition of probation See 
Ch. 90 §240 

Restitution 

{eg Victim's Fund) None 


Other: None 


IWork release is avai I ab-le for this period; see also the rehabi I itation section (Ch. 90 
§24(1) {a) (I)). 
2owl serious bodily offs {Ch. 90 §24L): Imprisonment-not mon9 than 2~ vrs; fine-not less than 
$3,000 CCh. 90 §24l(2)). If recklessness is involved in the off: lmprisonment-2~10 yrs 2[ 6 
mos-2~ vrs in a house of correction; fine-not more than $5,000 {Ch. 90 §24L{I)). •
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STATE - Massachusetts 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Administrative licensing Actions: 
Pre-OWl Conviction licensing Action: 

Administrative Per Se law: 
Other: 

Post OWl Conviction licensing Action: 
Type of licensing Action 

(Susp/Rev): 
Term of license Withdrawal 

(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

• 
other: 

Rehabi I itation: 
Alcohol Education: 

Alcohol Treatment: 
Alconol Education/ 

Treatment as an Altern­
ative to Criminal 
licensing Actions 

No 

At the time of arraignment, the court shall 

suspend a defendant's I i cense· unt i ·I tne case is 

disposed of (but in no case more than 90 dys), 

provided the State establishes a prima facie 

showing that the defendant was operating a moto~ 

vehicle with a BAC level of 0.10 or inore. See· 

Ch. 90 §24N. 


Rev for alI offs Ch. 90 §24(1)(b) & (l)(c) 

1st oH-1 yr; 2nd ot't (w/n 6 yrsl-2 yrs; 3rd off 
(w/n 6 yrs)-5 yrs; 4th and subsequent offs (w/n 
6 yrs)-10 yrs 

1st off-45 dys suspl (If defendant is placed on 
probation and agrees to participate in an 
alcohol education program; otherwise the license 
is ·revoked a mandatory I yr period; see Ch. 90 
§240); 2nd Off (w/6 yrs)-1 yr rev; 3rd off (w/6 
yrs)-2 yrs rev; 4th and subsequent offs (w/n 6 
yrs) -5 yrs rev 

Yes, 1st off-If the defendant consents, he may 
be placed on l~yr probation conditioned on 
attending an alcohol education treatment or 
rehabi I itation program. At the court's 
discretion such persons must pay $400 in fees 
for-placement in the program. Ch. 90 §240; 2nd 
off- In lieu of imprisonment, defendant may 
serve at least 14' dys in a residential alcohol 
treatment program and be placed on 2 yrs 
probation. Ch. 90 §24 

Yes see above 

• 

(Oeser i be) : Yes see above . 


lit the person is under 21 years old, the mandatory license suspension period is 180 dys 
provided they participate in a specifically designed program for the education and treatment of 
underage OWl offenders. Ch. 90 §240 
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STATE - Massachusetts 

Sanctions Following a Conviction for a OWl Offense: 
(continued) • 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Will Be Released: 

other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 

State Has Such Law/Type of Offense: Yes' Misd. (Homicide by motor veh) Ch.90 


§24G See Footnote No.I below. 

Sanctions: 


Criminal Sanction: 

Imprisonment CTerm): ~ dys to 2M. yrs ,Ch. 90 §24G(bl 

Mandatory Minimum Term: None 

Fine <S Range): S300 to 3,000 Ch. 90 §24GCbl 

Mandatory Minimum Fine: None 


Administrative licensing Action: 

Licensing Authorized and 
 •Type of Action: Rev Ch. 90 t24GCc>: 
Length of Term of 

licensing Wjthdrawal: 1st off-10 yrs; subsequent off-life 
Mandatory Action--Minimum 

Length of license · 
Withdrawal: Is+ off-10 yrs; subsequent off-life 

other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


lmpri sonment (Term) : 60 dys to 21' yrs Ch. 90 §23 

Mandatory Minimum Term 


of Imprisonment: 60 dys (However, a work release progr<l!l is 
avai fable.) 


Fine <S Range): SI,000-10,000 

Mandatory Minimum Fine: None 


!Homicide by motor vehicle while under the influence of an Intoxicating substance and where 
there is recklessness-Felony (See Ch. 274 §I l: lmpri sonment-21'-15 yrs (Mandatory imprisonment 
of I yr; however, work release is avai I able); fine--not more than $5,000. Ch. 90 §24G(a) •
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STATE - Massachusetts 

• 


• 


• 


Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev) : 
Length of Term of License 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Action: 

Habitual Offender Laws:· 

State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Conv icted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving, While on Habitual Offender· 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Impr i soniilelit: 
Fine($ Range): 
Mandatory Minimum Fine {$): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requ i ring BAC ChanIca I Tests on 
Persons Killed in Traffic 
Ace i dents: , 

State Has Such a Law (Yes/No): 
BAC Chanical Test Is Given to the 

the Following Persons: 
Driver: 

Vehicle Passengers: 
Pedestrian: 

None 

Yes Ch. 90 §22F 

Any canbination of three or more serious traffic 
offenses (e.g., OWl, reckless driving, ect.) 
(w/n 5 yrs) 

4 yrs (If· the defendant has a proven hardship, 
a I icense may: be issued after I yr) Ch. 90 §22F 

Felony Ch. 274 §I 

Imprisonment for not more than 2 yrs Ch. 90 §2l, 

None 
$200-1,000 
None 
Rev 

Yes Ch. 38 §6(A) 

Yes The Iaw requ i res medica I examiners to 
submit to the pol ice lab blood samples of 
drivers who die of injuries received in auto 
accidents within 4 hrs of the accident. 
No 
Yes (Same rule for drivers who die (Ch. 38 
§6(A)) Applies for pedestrians 16 yrs or older 
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STATE - Massachusetts 

other State Laws Related To Alcohol Use 
And Driving: (continued) 

laws 	Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age <Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	Shop laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): 
"Dram Shop Law" Concept Has Boen 

Adopted Via a Change to the Common 
law Rule by Action of the Highest 
COurt of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic· 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of lmpri sonment: 
Fine($ Range): 

AdministraTive Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term of license Withdrawal: 

• 
21 Ch. 138 B4 (yr eft: 1985) 
21 (Applies to the ·transportation of alcoholic 
beverages by an unattended person under 21 ; 
there is an e><empt ion for persons ·18 and 19 for 
employment purposes) Ch.· 138 §34C 
None 

No 

Yes, 	 Adamain v. Three Sons, 353 Mass. 498, 233 
N.E. 2d 18 (Mass. 19671 and Cimino v. The 

Milford Keg, Inc., 431 N.E. 2d 920 (Mass.I982J 

Yes· Me Guiggan v. New England Telephone Co., 

496·N.E.2d 141 (1986) and langemann v. Davis, 

495 N.E.2d 847 (1986) 

Note: An intoxicated patron may bring an action 

for personal injury damages against a licensee, 

if the damages were the result of the pa1"ron's 
 •having become i n1"o>< ica1"ed by 1"he I i censee; see 
0' Han I ey v. Ni ne1"y-Ni ne, Inc., 421 N.E. 2d 920 
(1981) as modified by Ch' 231 §85T 

Mlsd. <See Ch. 138 §§62 and 69) 
Not less 1"han I mo and no1" more 1"han I yr 
Not less than $50 and not more than $500 

Yes Susp, rev or cancellation Ch. 138 §64 
If revocation is imposed, a licensee is 
disqualified from receiving a license for I year 
after the e><piration of the term of the revoked 
license. Note: There is no established period 
for either a suspension or cancellation. 

•
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STATE - Massachusetts 

• Other State Laws Related To Alcohol Use 
And Driving: (continued> 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of ·Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

• Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
()pen Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Mlsd (See Ch. 138 B4l 
Not more than 6 mos 
Not more than $1,000 

Yes Susp, rev or cancellation Ch. 138 §64 
If revocation is imposed, a I icensee is 
disqualified fran receiving a I icense for I year 
after the expiration of the term o( the revoked 
license. Note: There is no established period 
for either a suspension or cancellation • 

Yes 204 CMR 4.00 (regulation) 

No 
Yes (Applies to drivers.only) Ch. 90 §241 

• 
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STATE: MICHIGAN 


• 

General Comments: 


Basis for a OWl Charge: 


Standard OWl Offense: 

Illegal Per Se Law CBAC Level): 
Presumption CBAC Level): 

Types of Drugs/Drugs and Alcohol: 

Other: 

Chemical Breath Tests for SAC Level: 

Pre I iminary Breath Test Law: 
Imp I i ed Consent Law: 

Arrest Required <Yes/No): 
Implied Consent Law Applies to 

• 

Drugs (Yes/No): 


Refusal to Submit to Chemical Test 

A<tn itted into E v i dance: 


other Information: 

Other Chemical Tests for SAC Level Which 

Are Authorized Under Law Clmpl ied Consent Law): 


Blood: 

Urine: 

other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law '(Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law CPSI) 

(Yes/No): 

See Michigan Compiled Laws Annotated 

Under the influence of intOKicating liquor 
(§257.625(1))/impaired (§257.625b(l)) 
O.ID §257.625(2) 
A SAC of greater than 0.07 but less than 0.10 is 
a prestirnption of impainnent. A BAC of 0.10 or 
more is a presumption of driving while under the 
influence §257.625a(})(b) & (c) 
(I) A Controlled Substance and (2) a Canbination 
of Liquor and a Controlled Substance. This 
app I ies to both under the i nf I uence and impa i red 
offenses. See §§257.625(1) &257.625b(l) 
None 

Yes §257.625h 

Yes §257.625c(l)(a) 

Yes 257.625c(l) 

No Prohibited via case law; 

see People v. Hayes, 235 N.W.2d 182 CCA, 1975> 

Special Note: It appears that a test could be 

required vi a a court order; i.e. Consent by the 

driver is not required; see §257.625a(b) 


Yes §257.625c<l> 

Yes §257 .625c( I) 

None 


No 
No 

Yesl §§257.625(8) &257.625b(6) 

lA victim has a right to submit a statement and have it made a part of the pre-sentence 
investigation report; see §13 of Act No 87 of the Public Acts of 1985 • 
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STATE - Michigan 

Sanctions for Refusal to Submit, to a BAC 
Chanica! Test: (continued) • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Actninistrative Licensing Action 


(Susp/Rev): None 

other: Civi I infraction §257.625h(5) 


Refusal to Take Implied Consent 
Chanica! Test, 


Criminal Sanction CFine/Jai I): None 

Adnin i strati ve Licensing Action 


(Susp/Rev): 	 1st refusal- 6 mo susp (Note: A.. 
restricted/hardship I icense may be issued.); 2nd 
and subsequent refusals (w/n 7 yrs)-1 yr 
(mandatory susp) §257.32}c and §257.625f(l) 

other: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term CDay, Month, Years, 

Etc.): 	 1.) Driving while impaired (§257.625bl Is+ off 

Misd-Not more than 90 dys; 2nd off (w/n 7 yrs.) 
Misd-Not more than I yr; }rd and subsequent offs •(w/n 10 yrs) -Not more than 	I yr; Driving while 
under the influence!, Is+ off Misd- Not more 
than 90 dys; 2nd off Misd-	 Not more than I yr; 
}rd and Subsequent offs (w/n 10 yrsl Felony - I 
to 5 yrs 

Mandatory Minimum Term: 	 None 
Fine: 

Amount($ Range): 	 1.) Driving while impaired (§257.625b) ~ 
off-Not more than $}00; 2nd off (w/n 7 yrsl-Not 
more than $1,000; 3rd and subsequent offs (w/n 
10 yrsl-Not more than $1,000; 2.) Driving 
while under the influence! ·(§257.625), ~ 
off-$100 to 500; 2nd off win 7 yrs-Not more than 
$1,000; 3rd and subsequent off w/n a 10-yr 
period - Not more than $1,000 

Mandatory Min. Fine($): 	 None 

I Includes the illegal per se offense. 

•
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STATE - Michigan 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other Penalties: 
Carrnun ity Service: AI I offs - ul> to 12 dys §§257.625(7) & 

257.625b(5) 
Restitut.ion. 

(eg Victim's Fund) Yesl 
Other: None 

Administrative Licensing Actions: 
Pre-0~11 Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: None 


Post 	OWl Conviction Licensing Action:· 

Type of Licensing Action 


• 

(Susp/Rev): 1.) Driving while impaired 1st off-Susp; 2nd off 
(w/n 7 yrs)-Susp; ~rd and subsequent off (w/n 10 
yrsl'-Rev t257.625b(2), Ol & <4>; 2.) Driving' 
while under the influencel 1st off-Susp; 2nd 
off-Revoked; ~rd and subsequent offs · 
(felony)-Revoked; §257.625(5) a!'d (6) 

Term of License Withdrawal 
<Days, Months, Years, etc.):· 1.) Driving while impaired 1st off-90 dys-1 yr; 

2nd off (w/n 7 yrs)-6-18 mos; ~rd and subsequent 
off (w/n 10 yrs)-1 yr (5 yrs2); 2.) Driving 
while under the influence 1st off-6 mos-2 yrs; 
2nd off-1 yr; 3rd and subsequent offs (felonyl-5 
yrs 

Mandatory Minimum Term of 
Withdrawal: 	 1.) Driving while. impaired 1st off-(A 

restricted/hardship I icense may be issued; see 
§257.625b(2)); 2nd off (w/n 7 yrs)-60 dys (A 
restricted license may be issued after the 60 dy 
period; see §257.625b(~); 3rd and· subsequent off 
(w/10 yrsl-1 yr (5 yrs) §257.303(1)(d) and 
(e)(ii); 2.) Driving while under the influence3, 
Is+ off-A restricted hardship license may be 
issued §257.625(4); 2nd off-1 yr 
§257.303(1)(d)(i); 3rd and subseguent off 
(felony)-5 yrs §257.303(1)(d)(i i) 

IThe 	State has a victims' compensation fund and, in addition, provides for direct compensation 
to victims by the defendant v i a court oredered restitution. The defendant' s compensation 
offsets any compensation a victim may receive via a civi I action, insurance payment, or the 
State compensation fund; see §§18.351 et seq. and Act No. 89 of the Public Acts of 1985 (§771.3 

• 

of the Michigan Complied Laws) • 

21f there has been a previous rev of any type within 7 yrs, the rev period is 5 yrs. 

llncludes the illegal per se offense. 
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STATE -Michigan 

Sanctions Following a Conviction for a DWI Offense: 
(con+ i nued) • 

other: 
Rehabilitation: 


Alcohol Education: Yes §§257.625(8) & 257.625b(6) 

Alcohol Treatment: Yes 

AlcOI)ol Educatioo/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(·Oeser i be): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific_ 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II Be Released: 

other: None 


Miscellaneous Sanctions 

Not Inc I uded E I sewhere: 	 For ~ 1st alcohol driving offense conviction, 

the court may order that a BAC breath ignition 
intar I ock device be insta II ed on a defendant's 
vehicle; see §§257.625(4) &·257.625b(2). 

other Criminal Actions Related to Alcohol 
Use and Driving: •Homicide by Vehicle: 

State Ha~ Such Law/Type of Offense: 	 Yes Misd Death caused by the operation of a 
vehicle at an immoderate rate of speed or in a 
careless, reckless, or negligent manner but not 
wilfully or wantonly. §750.324 

Sanctions: 
Criminal Sanction: 


Imprisonment (Term): Not more than 2 yrs 

Mandatory M i n i mum Term: None 

Fine($ Range): Not more than $2,000 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 
-· Licensing Author-ized and 

Type of Action: Susp (6 points are also accumulated for each 
off) §257.319(1)(a) 

Length of Term of 
Licensing Withdrawal: 90 dys-2 yrs §257.319(1)(a) 

Mandatory Action--Minimum 

Length of License 

Wi thdrawa I : None 


other: 	 Nona 

•
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STATE - Michigan 

other Criminal Actions Related to Alcohol• Use and Driving: 

Driving Wh i I e License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Crimina I: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine($ Range): 

Mandatory Minimum Fine: 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

• Habitual Offender Laws: 

State Has Such Law (Yes/No): 

Grounds for ~ing Declared an 


Habitual Offender·: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 

Convicted on Char·ges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Dr i vi ng Wh i I e on Hab itua I Offender· 
Status: 

Imprisonment <Term): 
Mandatory Minimum Term of 

lmpri sonment: 
Fine($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

1st off Misd-3 to 90 dys; 2nd and subsequent 
otfs Misd-5 dys to I yr-..§257.904 

None 
lst off-Not more than $100; 2nd and subsequent 
offs-Not more than $500 
None 

Susp or rev 

The original license susp or rev is extended for 
a I ike period. 

The original license susp or rev is extended a 
l.ike per·iod . 

No 

• 
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STATE -Michigan 

Other State laws Related To Alcohol Use 
And Driving: • 

laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following P_ersons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age <Years) Sale/Purchase: 21 (yr eft: 1978) §436.33 

Minimum Age (Years) Possession: 21 (Employment exemption) . §436.33b(4) 

Minimum Age <Years) Consumption: 21 (Applies to licensed premises) §436.33b(l) 


Dram 	Shop Laws and Related Legal Acti.ons: 

State Has a Dram.Shop Law <Yes/No): Yes §436.22(4) 

"Dram Shop law" Concept Has Been 


Adopted Via a Change. to the Ccmnon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes Jones v. Bour:rie, 120 N.W.2d 236 (1963) and 

Longstreth v. Fitzgibbon, 335 N.'lll.2d 677 (Mich. •
App. 1983) 


Dram Shop Actions-Social Hosts: Yes See Longstreth v. Gensel, 377 N.W.2d 804 

(Mich. 1985). 


other: ; None 


Criminal ·Action Against Owner or Employees 

of Establishments that Serve Alcoholic· 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Mlsd §§436.22(3) &436.50 

Term of Imprisonment: Not more than 6 mos 

Fine($ Range): Not mOre than $500 


Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes, susp or rev §436.20(1) 


Length of Term of License Withdrawal: 	 Period of license susp or rev not specified in 
the statute (Note: A civi I fine is of not more 
than $1,000 may be assessed in addition to or in 
lieu of a susp or rev.) 

•
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STATE - Michigan 

• Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of lmpri sonment: 
Fine <$ Range) : 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum legal Drinking Age: 

license to Serve Alcoholic Beverages 
Withdrawn <Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour laws/Regulations:

• Laws Prohibiting (I) the Possession of· 

Open Containers of Alcoholic Beverages 

and <2> the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No) : 

Anti-Consumption Law (Yes/No): 


Misd §§4:56.220>, 4:56.22n> & §4:56.:n 
Not more than 6 mos §4:56.50 
Not more than $500 

Yes, susp or rev §436.20(1) 

Period of license susp or rev not specified in 

the statute (Note: A civil fine is of not mare 

than $1,000 may be assessed in· addition to or in 

lieu of a susp or rev.) 

Yes R 4:56.1438 (regulation) 


Yes §436. ~4a 


Yes-Driver and passengers §436.34 (The law 

states that "No alcoholic I iquor shall be. 

consumed on the public highways") 


• 

3 -181 

6th Edition 



• 


• 


• 




---------------

STATE: MINNESOTA 
Genera I Corrrnents: See Minnesota Stat. Annotated 

• Basis for a OWl Charge: 

Standard OWl Offense; 

Illegal Per Se Law (BAC Levell: 

Presumption <BAC Levell: 

Types of Drugs/Drugs and Alcohol: 


other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required <Yes/No): 
Applied Consent Law Applies to 

Drugs <Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Ev i dence: 

other Information: 

• 
other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Lawl: 

Blood: 

Urine: 

otner: 


Adjudication of OWl Cnarges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Under the influence of alcohol §169.121, subd. 
I (a) 

Yes 0.10 §§169.01. subd. 61 & 169.121, subd. 
I (d) 

N/A 
(I) A Controlled Substance and <2l a Combination 
of Alcohol and a Controlled Substance See 

§169.121, subd. I 
None 

Yes (§169.121, subd. 6) 

See Special Note under otner Information 

Yes §169.12} subd. 2 

Yes <Criminal Cases) §169.12~ subd. 2(b)(5) 

Special Note: A test can be given if: ll A 
person has been lawfully placed under arrest 
under § 169.121 2) If a person has refused to 
take preliminary screening test; 3) If PST is 
refused or shows BAC of 0. 10 or more; 4) If a 
person is involv~ In an accident resulting in 
property damage, personal injury, or deatn. 

Yes 
Yes 
None 

Yes 
No 

Yes §§169.124, 169.126 and 260.193, subd. 8(hl 
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STATE - Minnesota 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: •

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jai ll: None 


Actninistrative Licensing Acticin 
(Susp/Revl: License rev periods are the.same' as for implied 

consent law violations §§169.121 subd 6 & 
169. I23 subd 2 


Other: None 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (fi r\e/Jai I): 

Actnin istrati ve Licensing' Action 


(Susp/Rev): 	 Rev for not less than I yr <A limited license 
may be issued; see §§169.123 subd 9, & 171.30 
subd I and § 169. 123 subd 4) . 

Other: 	 Special Note: If the. person who refused to 
submit to the chemical test is under 18, their 
license is revoked for I yr or unti I they are 18 
whichever is the greater period of time. <A 
I imited I icense may be issued.) · 

Sanctions following a Conviction 	for a OWl Offense: 

Criminal Sanctions: •
Imprisonment: 


Term <Day, Month, Years, 

Etc.): 	 1st off (Misd)-Up to 90 dys; 2nd off (w/n 5 yrs) 

and subsequent offs (W/n 10 yrs)(Gross Misdl-Up 
to I yr §§169.121 &609.03; A OWl off causing 
injury where there is negligence (Felony) 
§609.21 subd-2 Not more than 3 yrs; §609~21 

subd. 2 
Mandatory Minimum Term: 	 None 
fine: 

Amount<$ Rangel: 	 1st off (Misdl-Not more than $700; 2nd off (w/n 
5 yrs.) and subsequent offs (w/n IOyrs.)(Gross 
Misdl-Not more than $3,000; A OWl off causing 
injury where there is negligence (felony)-Not 
more than $5,000 

Mandatory Min. fine ($): 	 None 
Other Penalties: 


Community Serviee: None 

Restitution 


(eg Victim's fund) 	 Yes Victim's fund (see §§611A.OI et seq.)l and 
also direct payment by the defendant to a victim 
(see §§609.10 &609.125(4)) 

Other: None 

ISpecial Note: Payments to all 	c.U.Imants shall not exceed $50,000 per victim; see §611A.54 •
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STATE - Minnesota 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Sa law: 

.other:. 

Post OWl Conviction Licensing Act_ion: 
Type of Licensing Action 

(Susp/Rev): 
Tenm of License Withdrawal 

(Days, Months, Years, etc.): 

Mandatory Minimum Tenm of 
Withdrawal: 

Other: 

• 

Rehabilitation: 


Alcohol Education: 

Alcohol Treatment: 

Alcohol Education/ 


Treatment as an Altern­
ative to Criminal 
Li cans i ng Actions 
(Describe): 

Yes 0.10 BAC Rev for 90 dys; however, a 
limited license is available §169.123 subd 41 
None 

All offs-Rev 

1st off-Not less than :50 dys; 2nd off (w/n 5 
yrs.)-Not less tha~ 90 dys; .kd off (w/n 5 
yrs.l-Not less than I yr;,4th and subsequent 
offs-Not less than 2 yrs1&2 for persons under 
18 years old, see footnote No. 3. 

None (Special Note: Under §171.:50 a .limited 
I _icense may be issued (I l for emp Ioyment 
purposes or (2) for attendance at an alcohol 
treatment program.) 

Yes 169.124 and 169.126 
Yes 169.121 (5) 169.124 a'nd 169.126 

No (Note: The court may stay imposition of 
fine or jail sentence but not license rev if 
defendant submits to treatment at an authorized 
dependency facility, as provided by §§169.121 
Subd.5 and 609.135 Subd. 1.) 

Vehicle Impoundment/Confiscation:. 
Authorized by Specific 

Statutory Authority:, No 
Terms Upon Which Vehi~l.e 

W_i II Be .Released: 
Other: None (See Special Note on p. 3-1861 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

Itt the person is under 18, the rev period is six. (6) mos or until they reach 18 whichever is 

the longer period of time. 

2Note: 90 additional dys are added to·the above rev base periods if the OWl off involved 

either;. a death or. an. injury. 


• 
lff the defendant is under 18 yrs of age and they are convicted of a OWl off, their I icense is 
revoked (I) until they reach 18; (2) for 6 mos; or·(3) for the normal period of time for OWl 
offenders whIchever i s the greater period of time. 
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STATE - Minnesota 

other Criminal Actions Related to Alcohol 
Use and Driving: •

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes (Felony) (Gross negligence causing death 

while under the influence of alcohol) §609.21 
sub. I 

Sanctions: 
Criminal Sanction: 


Imprisonment Uerm).: Not more than 5 yrs 

Mandatory Minimum Term: None 

Fine($ Range): Not more than $10,000 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 

Li cens i n.g Author· i zed and 


Type of Action: Rev 169.11 

Length of Term of 


Licensing Withdrawal: 	 Not specified by statute (Note: See Footnote 
No. 2 in the Post-DWI Conviction Licensing 
Section p. 3-185.) 

Mandato.ry Action--Minimum 

length of License 

Withdrawal: 60 dys §171.30 


other: 	 Note: A limited license may be issued after the 
60 dy minimum license rev period §171.30 Subd. 2 


Driving While license Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 
 • 

Imprisonment (Term): Misd up to 90 dysl .§171.24 §609.03 
Mandatory Minimum Term 

of Imprisonment: None 

Fine($ Range): Up to $700 

Mandatory Minimum Fine: None 


Administrative licensing Actions: 

Type of Licensing Action 


(Susp/Rev): 	 Special Note: A violation.of §171.24 shall 
result in a person having their motor veh 
registration plates and certificate impounded 
under § 168.041. 

Length of Term of License 

Withdrawal Action: None 


Mandatory Term of License 

Withdrawal Action: N/A 


lA person who commits a 01111 offense while their license is still suspended or revoked Is guilty 
of a gross misdemeanor. Imprisonment-not more than I yr; fine-not more than $3,000 §§169.129 
& 609.03(2) 

•
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STATE - Minnesota 

• other Criminal Actions P.elated to Alcohol 
Use and Dri~ing: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No) : 
Grounds for Being Declared an 

.Habitual Offender: 
Term of License Re~ While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Conv icted on Charges of 
Driving While ori Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Impr i sonment: 
Fine($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

• 
other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has Such a Law '<Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age <Years) Sale/Purchase: 
Minimum Age {Years) Possession: 

Minimum Age (Years) Consumption: 

No 

Yes §169.09, subd. II 

't'es 
No 

't'es, age 16 or older 

21 (yr eft: 1986) §340A.50J 
211 <There is an eMemption for the po5session 
of alcoholic beverages in the hems) 
211 <There Is an eMemption for the consumption 
of alcoholic beverages in the home) 

lA person, born on or before September I, 1967, may continue to purchase and consume alcoholic 
beverages; see §8 of S.F. 5 enacted in 1986• 

• 
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STATE - Minnesota 

other State laws Related To Alcohol Use . 
And Driving: (continued) 

Dram 	Shop laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to the Carmon 
Law Rule by Action of the Highest 
Court of Record in the State cease 
Citation): 

Dram 	Shop Actions-Social Hosts: 

other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of· Criminal Action: 
Term of Imprisonment: 
Fine C$ Rangel : 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn CYes/Nol: 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($ Range) : 

• 

Yes 	 B40A.801 

Yes Trai I v •.. Christian, 298 Minn •. 101, .213 
.N.W.2d 618 (1973) and Holmquist v. Miller, 352 
N.W.2d 47 (1984) 
No See Cady v. Coleman, 315 N.W. 2d 593 
(1982) and Hoffman v. Wiltscheck, 379 N.W.2d 145 
<Ct. App. 1985) 
None 

Gross Misd. §§340A.502 and 340A.702(7) and 609.03 
Up to I yr 
Not more than $3,000 CAn admin. fine of up to 
$500 may a I so be i mpossed; see §340A. 415) 

• 
Yes B40A.415 
Suspended for up to 60 days or revoked for an 
unspecified period of time 

Gross. Mlsd §§340A.503, & 340A.702C8>, &609.03 
Up to I yrl 
Not more than $3,000 CAn admin. fine of up to 
$500 may also be imposed; see §340A.415)1 

fNote: The Minnesota Supreme Court has held that criminal sanctions cannot be imposed on 
employers for the i I legal actions of employees who sell/serve alcoholic beverages to persons 
under the legal drinking age; see State v. Guminga, 395 N.W.2d 344 (1986). See §340A.501 as 
amended by §2 of Ch. 152 of the law of 1987 which eliminates the possibility of such vicarious 
criminal I iabi I ity.• •
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STATE - Minnesota 

• Other State Laws Rei ated To Alcohol Use 

And Driving: (continued) 


Administrative Actions 'Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §340A.415 

Length of Term License Withdrawal: Suspended for up to 60 days or revoked for an 
unspecified period of time 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


()pen Container Law (Yes/Nol: Yes §169.122(2) & (3) 
Anti-Consumption Law (Yes/No): Yes-Driver and passengers §169.122(1) 

• 

• 
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STATE: 	 . "'ISSISS IPPI 

General Comments: See: Mississippi Code Annotated. 

• Basis for a OWl Charge: 

Standard OWl Offense: Under the influence of intOKicating liquor 
§6:5-11-30(1) (a) 

I I legal Per Se Law <BAC Levell: 0.10 §63-11-30( I> 
Presumption <BAC Level): None 
Types of Drugs/Drugs and Alcohol: Any Substance §63-11-30(1) 
Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 Yes §63-rl-5 
Implied Consent Law: 


Arrest Required (Yes/No): No 

Implied Consent Law Applies to 


Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

A<tn i tted i nto E vi dance: Yes (Criminal Cases) §63-1 1-41 
Other Information: Chemical test required on reasonable grounds and 

probable cause of OWl §63-11-5 

other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


• 
Blood: Yes §63-11-5 
Urine: Ye5 §63-11-5 
other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 Yes, a OWl charge may not be reduced of the BAC 

level of the defendant was O.IOS or more 
§63-11-39(3) 

Pre-Sentencing Investigation Law (PSI) 
<Yes/No): Yes - Limited Sec. 6:5-ll-30(2)(d) 

Sanctions for Refusal to Submit to a BAC 

Chemical Test: 


Refusal .to Take a Pre I. iminary Breath Test: 

Criminal Sanctions <Fine/Jail): None 

A<tninistrative Licensing Action 


(Susp/Rev): None 
other: None 
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STATE - Mississippi 

Sanctions for Refusal to Submit to a BAC 
Chanica! Test: (continued) • 

Refusal to Take Implied Consent 
Chanical Test 


Criminal Sanction .<Fine/Jai I):. None 

Administrative Licensing Action 


(Susp/Rev): 	 Susp for 90 dys i f there has been no prev i ous 
conviction for a OWl off (§63-11-30). Susp for 
I yr.if there has~ a previous conviction for 
a OWl off (§63-1 1-30) (These susps are 
mandatory) §63-11-5 &63-11-23 
Special Note: A de novo Court trial may be held 
following administrative hearings on these 
susps; see §6~-1 1-25; 

Sanctiens Following a Conviction 	for a·owl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term <Day, MOnth, Vears, 

Etc.): 	 1st Off-Not mere than 24 hrs2; 2nd Off (w/5 

yrs)-48 cons hrs2-I yrl; 3rd Off (w/n 5 yrs)-30 
dys2-J yr; Cc~viction for a OWl off as above 
where there has been a chanica I test refusa I 
(§63-11-300))-Not more than I yr; Conviction 
for a OW I off where there has been neg I i gence 
resulting in disfigurement, disabi Iity, etc., •
(felony) - Not more than 5 yrs See generally 
§63-11-30. 


Mandatory Minimum Tenn: No I 

Fine: 


Amount ($ Range) : 	 1st Off-$200-500; 2nd Off (w/n 5 
yrsl-$400-1,000; 3rd Off (w/n 5 yrsl-$500-1 ,000; 
Conviction for a OW I off as abOve where there 
has been a chanica! test refusal (§63-11-30(3)) 
$500-1,000 

Mandatory Min. Fine($): 	 1st off - $200; 2nd off (w/n 5 yrs) - $400; 3rd 
off (w/n 5 yrs) - $500; Conviction for a OWl off 
as abOve where there has been a chanica! test 
refusal (§63-11-30(3))- $500 §99-19-25 

IThe law does not specifically 	prohibit suspending or placing persons on probation for the 
mlnim~.m imprisonment tenn; see 	also §99-19-23 which allows suspended sentences for misde~~~~eanor 
offenses. 

•
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STATE -Mississippi 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Other Penalties: 
Community Service: Yes Community service from 10 dys to I yr as an 

alternative to imprisonment. 
Restitution 

(eg Victim's Fund) None' 
Other: None 

Administrative Licensing Actions: 

Pre-DWI Conviction Licensing Action: 


Administrative Per ..Se Law: 	 Yes, I imited to encouraging the speedy trial of 
DWI cases; where the offender has a BAC level of 
~.10 if no trial is requested the license susp 
periods for implied consent violations apply; an 
accused offender is issued a temporary license 
by the police for up to 90 dys following license 
seizure after arrest; the tempora.ry. I i cense .if 
first issued by the arresting officer who takes 
the original. license; the temporary lkense is 
in.itially valid for 30 dys but may be extended 
for two additional 30 dy periods by the Court. 
~63-11-23(2) 

• 
Other: 	 None 

Post 	OWl Conviction·Licensing Action: 

Type of Licensing .Action 


(Susp/Rev): Sus!) - all offs §63-11-30 
Term of License Withdrawal 

(Days, Months, Years, etc.): 1st off-90 dys-1 yr; 2nd oft (w/n 5 yrsl-2 yrs; 
3rd and subsequent offs (w/n 5 yrsl-3 yrs 

lsome victims· of crimial activity may receive compensation from a special crime victims' escrow 
account. Funds for this account 	are.provided via monies received by accused or convicted 
persons from the news, publicity 	or entertainment media for the purpose of reenacting the 
criminal event. A victim, .however, must first have a money judgnent against a defendant for 
the injury caused ,by a cr:iminal action before ,they can receive funds from the escrow account. 
See S.B. 2381 as enacted in .1984• 

• 
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STATE - Mississippi 

Sanctions Following a Conviction for a OWl Offense: 
(continued) •

Mandatory Minimum Tenm of 
Wittldrawal: 	 1st off-90 dys (not less than 45 dys)l; 2nd off 

(w/n 5 yrs)-1 yrl; 3rd and subsequent offs (w/n 
5 yrs)-1 yrl; OWl off. where there tlas been a 
cl'lanical test refusal - Same provided above 
depending upon whether the off is a 1st, 2nd or 
3rd off; such susp is.in addition to that 
imposed for cl'lanical test refusal under the 
implied consent law. I 

Other: 
Retlabi I itation: 

Alcohol Education: 1st off- Yesl requined; See also §63-11-32 
AIcoho I Treatment: 2nd and 3rd offs - Yesl 
Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

licensing Actions 

(Describe): See Footnote No. I below. 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: None 

Tenms Upon Which Vehicle 


Will Be Released: 
 •Other: None 

Miscellaneous Sanctions 


Not Inc Iuded E I sewhere: None 


Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vetlicle: 

State Has Such Law/Type of Offense: Yes, (Felony) where death is a result of a OWl 


violation and neg I i.gent action by the driver. 

~63-11-~(4) 

Sanctions: 

Criminal Sanction: 


Impr i sonment (Jenm) : Not more ttlan 5 yrs §63-11-~(4) 

Mandatory Minimum Tenm: Norie 
Fine ($ Range) : None 
Mandatory Minimum Fine: N/A 

!Judicial review is not allowed for these susp actions by the licensing agency; see §63-1 l-26, 
as they are based on a final OWl adjudication. 1st Off - On completion of the alcohol 
education program whichever is longer; reduced to not less than 45 dys; restricted hardship 
I icense may be issued for the remaining 45 dys; 2nd and Subsequent Offs - License may be 
reinstated after the completion of an alcoho} diagnostic and treatment program; the license 
cannot be reinstated until after one yr after susp or completion of the program whichever is 
longer (63-11-~(d)). •
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STATE -Mississippi 

• other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev §6:5-1-51 
Length of Term of 

Licensing Withdrawal': I yr 
Mandatory Action~inimum 

Length of License 
Withdrawal: None 

other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl Off: 


Sanction: 

Criminal: 

lmpri sonment (Term): Mlsd - 48 hrs-6 mos 
Mandatory Minimum Term 

of Imprisonment: None 
Fine<$ Range): $200 to 500 
Mandatory Minimum Fine: None 

• 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev) : Susp 

Length of Term of License 
Withdrawal Action: 6-mo susp added to the original susp period 

Mandatory Term of Li,cense 
Withdrawal Action: 6-mo susp added to the original susp period 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev Whi ie 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Conv icted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a.Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment <Terml: 

• 
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STATE - Mississippi 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Mandatory Minimum Tenm of 
lmpri sonment: 

Fine($ Range): 
. Mandatory Minimum Fine ($): 

Licensing Actions <Specify): 

other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/Nol: 
· BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedastrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

·Minimum.Age (Years) Sale/Purchase:· 
·Minimum Age (Years) PossessiOn: 

Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Acticins: 
State Has a Dram Shop Law CYes/Nol: 

"Dram Shop Law" Concept Has Been 
Adopted Vi a a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

other: 

• 


Yes 	 §63-1 1-7 

Yes 
No 
No 

21 (Year eff: 1986) §§67-1-81 &67-3-53(b) 
2f ·-' (Applies to possession of alcoholic 
beverages, which contain more than 4S alcohol by 
weight, in a public place; see §§67-1-81) •
None 

Yes §67-3-73(2) & (4) (Note: Licensees are 
liable only for the actions of minors and 
visibly int~icated persons.) 

Yes, Munford, Inc. v. Peterson, 368 So. 2d 213 
(Miss. 1979) I 
No §67-3-73(3) See also,Boutwell v. Sui I ivan, 
469 So.2d 526 (Miss., 1985) 
None 

IThis case appears to have been abrogated by §67-3~73. 

• 
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STATE - Mississippi 

• other State Laws Related To Alcohol Use. 
And Driving: (continued) 

Criminal Action Against Own~r or Employees 
of Establishments that Serv~ Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of license Withdrawal: 

Criminal Actions Against <>wners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage-to Those Persons 
Under the Minimum _legal Drinking Age: 

Type of Criminal Action: 

• Term of Imprisonment: 

Fine ($ Range) : 

Mlsd H67-1-71, 67-Vn, & 67-3-69 
Not more than 6 mos §§67-1-71, 67-3-53, &67-}-69 
Not more than $500 §§67-1-71, 67-3-53, &67-3-69 

Rev (A I imited susp may be imposed in I ieu of 
rev)­
2 .yrs (Void for at least I yr-mandatory if beer 
or wine is given to an intoxicated person) 

Se II i ng a I coho li c beverages to those under 21 , 
1st off-Misd; 2nd and subsequent offs~ Mlsd; 
Se I I i ng to a person under 21 beer and wine under 

_41 or less alcoholic content by weight-Mlsd; 
Miss. Code Ann. §§67-1-71, 67-1-81, and 67-3-53. 
Selling alcoholic beverages to those under 21, 
2nd and subsequent offs-Not more than I yr; 
Se I I i ng to a person under 21 beer- and wine under 
41 alcoh~l_ic content by weight-Not more than 6 
mos; Miss. Code Ann. §§67-1-71, 67-1-81, and 
67-3-53. 
Se II ing a I coho I i c beverages to those under 2 I , · 
1st off- $500-1,000; 2nd and subsequent offs­
$1,()()()..2 ,000; Selling to a person under 21 beer 
and wine 41 or .less alcoholic content by 
weight-Not more than $5001; Miss. Code Ann. 
§§67~1-71, 67-1-81, and 67-3-53. 

• 
IThe following additional sanctions also apply to selling beer and light wine (41 or less 
alcoholic content by weight) to persons under 21: 1st Off-A fine of not more than $500 and 
I ic. rev. for 3 months; 2nd Off-(w/n 12 mos)-A fine of not more than $1,000 and I ic. rev. for 
6 mos; and 3rd &Subsequent Off-(w/n 12 mos)-A fine of not more than $500 and a lie. rev. for 
I yr. See §67-3-69<31; Eff 1/10/86 • 
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STATE- Mississippi 

other State laws Related To Alcohol Use 
And Driving: (continued) 

Adninistrative Actions Against OWners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/Nol: 

length of Term license Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

laws Prohibiting ()) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No) : 
Anti-Consumption Law <Yes/No): 

lA limited susp may be imposed in lieu of rev. 
2See footnqte on p. :5-197. 

• 

Se I I i ng a I coho I i c beverages to those under 21 , 
1st Off-Revl; 2nd and subseguent Off- Automatic 
Rev; Sal ling to a person under 21 beer and wine 
4S or less alcoholi¢ content by weight-Revl 
Selling alcoholic beverages to those under 21, 
1st' off-2 yrs; 2nd and ·subsequent , 
offs-Permanently; Sell irig to a person under 21 
beer and wine 4S or less alcoholic content by 
weight-2 yrs (void for at least I yr--Mandatory)2 

No 

NO 
No • 

• 
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STATE: 	 MISSOURI 


• 
General Comments: 	 See Vernon's Annotated Missciuri Statutes 

Basis for a OWl Charge: 

Standard OWl Offense: 	 Driving while intoxicated <This includes driving 
while under the influence of alcohol) §§577.001 
& 577.010 

Illegal Per Se Law <BAC Levell: 	 0.10 §577.012 
Presumption <BAC Level): None 
Types of Drugs/Drugs and Alcohol: Drugged .Condition See §577.010 
Other: A SAC of 0.10 or more is prima facie evidence of 

. intoxication §577 .037 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 No 

Implied Consent Law: 
Arrest Required (Yes/No): Yes §577.020<1> 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §577 .020( I l 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes §577 .04 
Other Information: None 

Other Chemical Tests for SAC Level Which 

Are Authorized Under Law (Implied Consent Lawl: 


• Blood: Yes 

Urine: Yes 

Other: Saliva 


Adjudication of OWl Charges: 

Mandatory Adjudication ·Law <Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 


Pre-Sentencing Investigation Law (PSI) 

(Yes/No) : No 

Sanctions for Refusal to Submit to a SAC 

Chanica) Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Revl :. N/A 

Other: N/A 
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STATE - Missouri 

Sanctions for Refusal to Submit to a BAC 
ChEmica I Test: (contl nued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 
Actninistrative Licensing Action · 

CSusp/Rev>: 

other: 

Sanctions Following a Conviction for a DWI 

Criminal Sanctions: 
lmpri sonment: 

Term <Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Fine: 
Amount ($Range): 

Mandatory Min. Fine($): 

othe~ Penalties: 
Ccmnun ity Serv ice: 

Restitution 
(eg Victim's Fund) 

• 
None 

1st Refusal- Rev I yr (A nestrJcted hardship 

license may be issued); 2nd Refusal Cw/n 5 

yrs)-Rav, I yr (Mandatory); fi302.309(5)(d) & 

577.041 

None 


Offense: 

lntowicated off, 1st off Cl 8 Misd-not more than 

6 mos; Per se off, 1st off Cl C Misd-not more 

than 15 dys; lntowicated/illegal per se offs, 

2nd off (w/n 5 yrs) Cl A Misd-not more than I 

yr; and subsequent off (w/n 10 yrs) - Cl D 

Felony - Not more than 5 yrs 

lntowicated/lllegal per se offs, 2nd off (w/n 5 
yrs)-48 cons hrs §§577.010 et seq: 577.011: 
558.011: 560.011: and 560.016. • 
lntowicated off, 1st off-Not more than $500; Per 

se off, 1st off-Not more than $300; 

lntowicated/illegal per se off, 2nd off (w/n 5 

yrs)-Not more than $1,000; 3rd and. subsequent 

offs (w/n 10 yrs)-Not more than $5,000 

None 


2nd off-in· I ieu of imprisonment, the defendant 

performs at least 10 dys (involving at least 40 

hrs) of community service 


Victim's canpensation fund Defendants pay $36 

to the Court; $35 is remitted to the State for 

the fund and $1 is reta I ned by the Court for 

actnin. expenses. §§595.010 and 595.045 The 

court may also order direct canpensation by 

defendants to victims; see §§595.200 &595.203 


•
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STATE - Missouri 

• 


• 


• 


Sanctions ~ollowing a Conviction for a OWl Offense: 

(continued) 


Other: 	 for a first off, the sentence may be suspended 
prov i dad the defendant i s pI aced on probat I on 
for a minimum of two (2) yrs; ·see §577.010(2) 

Administrative Licensing Actions: 

Pre-OW I Conviction Li cens i ng Action: 


Administrative Per Sa Law: Yes-().131 8AC (I) If there has been no prior 
alcohol related enforCEI!Iellt conviction w/5 yrs, 
susp for~ dys with a restricted license .for an 
additional 60 dysl;(2) If there has been such 
prior confac:t (w/5 yrs), Rev, fo.r I yr2. 
However, if the defendant has accumulated 
sufficient points together with an i I legal per 
se conviction, their license is suspended by the 
I i cens i ng agency· for a mandatory ~ dy period 
which may be followed by restricted hardship 
driving privileges for 60 dys. See §~2.~4 
sub. 4; exception: A court may still grant 
restricted hardship driving privileges for the 
entire susp period; see §~2.~ sub. 3(5). 

Other: 	 None 

Post OWl Conviction Licensin·g Action: 
Type of Licensing Action 

(Susp/Rev): Intoxicated off, 1st off-Point system 8 points; 
·Per se off, 1st off~ points3; 
Intoxicated/! I legal Per se offs, 2nd off-12 
points; 3rd and subsequent offs (w/n 5 yrs)-12 
points. for persons under 21 who are convicted 
of !!!:i. OW I of tense-Rev. (see HI through 3 of 
S.B. 2~ enacted in 1987.1 

Term of License Withdrawal 
(Days, Months, Years, 	etc.): Intoxicated off, 1st off-~-90'dysl; Per se off, 

1st off-~90 dysl; Intoxicated/! I legal per se 
offs, 2nd off-1 yr; 3rd and subsequent offs (w/n 
5 yrs)-1 yr. for persons under 21 who are 
convicted of !!!:i. OWl offense-! yr. 

lA court may grant restricted driving privileges for employment reasons; see §302.~ sub sec. 
3. If the Court doesn't· grant such privi'leges, the I icensing agency must suspend the driver's 
license for·a 30 dy mandatory'period fcilloo.ied by restricted licensing/privileges for 60 dys. 
2For second or subsequent (I) i I legal per sa offs under §577.012 (Not intoxicated offs under 
§577.010) or (2) admin. per se actions under §302.505 (read carefully §~2.~ sub sec. 3), a 
court may grant restricted driving privileges for employment purposes provided the defendant 
has not received such privileges within the past 5 yrs. 
}License susp action would occur only if the defendant had at least 2 more points on his/her 
record from some other driving off: i.e., a first illegal per se off conviction alone would 
not result in a license susp action. §§~2.302, 302 and 302.304(4) and 302.304(b). 
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STATE - Missouri 

Sanctions Following a Conviction for a OWl Offense: 
(continued) • 

Mandatory Minimum Term of 
Withdrawal: Intoxicated off 1st off - None; Per se off !!!_ 

off - None; lntaxicated/i I legal per se offs 2nd 
off I yr2; lrd and subsequent offs (w/5 yrs.l I 
yr2. (Note: A person under 21 who is convicted 
of a OWl offense has their driver's license 
revoked for I year. However, a hardship license 
is available under certain conditions. See 
§§1-l of S.B. 230 enacted in 1987.) 
Note: Under the point, system 8 points equals a 
susp. For a first suspension the time period is 
30 dys; for a 2nd it is 60 dys, and for a 3rd 
and it is 90 dys -- 12 points in 12 mos or 18 
points in 24 mos or 24 points in l6 mos equals 
rev for I yr. 

other: 
Rehabilitation: 

Alcohol Education: Intoxicated off, 1st off-Yes I; Per se off-1st 
off-Yesl 

Alcohol Treatment: Intaxicated off, Ist off-Yes I; Per se off, !!!_ 
off-Yes I 

Alcohol Education/ 
Treatment as an Altern­ •ative,' to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Spec.ific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Included Elsewhere: None 


Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes (CI C felony) Veh homicide where death is 

caused by operating a motor vehicle while in an 
intoxicated condition or under the influence of 
controlled substances or drugs. §577.005 

IFor a 1st intoxicated/per se off-Alternative to criminal sanctions; Ann. Mo. Stat. §§577.049 
2For second or subsequent (I) illegal per se offs under §577.012 (Not intaxicated offs under 
§577.010) or (2) admin. per se actions under §302.505 (read carefully §302.309 sec. 3), a cour~ 

may grant restricted driving privileges for employment purposes provided the defendant has not 
received such privileges within the past 5 yrs. •
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STATE -.Missouri 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions: · 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine($ Range): 
Mandatory Minimum Fine: 

· Adninistrative Licensing Action: 
Licensi~g Authorized and 
. Type of Action.: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

• 
Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment <Term): 

Mandatory Minimum Term . 
of lmpri sonment:· 

.. 
Fine($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Term of License 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Decla~ an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender. Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Not more than 7 yrs; §577.005 
None 
Not more than $5,000 
None 

Rev- (12 points) 

I yr 

I yr 

Victim's canpensation fund; see §§595.010 et seq. 


Not more than I yr (CI A misd) 302.302 and 
302~}21· 

48'cons hrs (In lieu:of imprisonment, the· 
defendant performs at least 10 dys (involving at 
least 48 hrs of comnunity service.) 
Not more than $1 , 000 
None 

Rev (12 points) 

yr 

yr 

No 

• 
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STATE - Missouri 

otner Criminal Actions Related ·to Alcohol 
Use and Driving: (continued) 

Sanctions Following a Conviction of 
Driving Whi Je on Habitua I Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine<$ Rangel: 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

otner State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC CnemicaJ· Tests 6n 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to tne 

tne Following Persons: 
Driver: 
Vehicle' Passengers: 
Pedestrian: 

Laws 	 Establlsnlng. tne Minimum Ages 
ConQ&rning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Snop Law (Yes/No): 

"Dram Snop Law" Concept Has Been 
Adopted Y i a a Change to tne Ccmnon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
other: 

• 


Yes; 	 Ann. Mo. Stat. §§58.445, 58.447 and 58.449 

Yes 
Yes 	

•Yes 

21 -Ann. Mo. Stat. §311.325 <Year Eff: 1945) 
21 -	 §312.407. 
None 

Yes-A cause of action for personal InJUries or 
deatn may on Iy be brought aga i nst a I icensee woo 
nas been convicted of sell.i ng alcoholic 
beverages either to a person under 21 years old 
or to an intoxicated individual provided.such 
sale was tne proximate cause.of.the injury or 
deatn. See t537 .053. 

No (Prior case law abrogated via statute; see 
§537.053.) 

No See §537.053 
None 
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STATE -Missouri 

• Other State Laws Related To Alcohol Use 

And Driving: (continued) 


Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Misd- ;§311.310, 311.720, 311.880, 312.400 and 
312.500. 

Term of Imprisonment: Not more than I vr 
Fine($ Rangel: $50-1,000 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Rev 

Length of Term of License Withdrawal: Not specified in the statute 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


• 
Type of' Criminal Action: Mlsd §§31 1.310, 311.880, 312.400 & 312.500 • 
Term of Imprisonment: Not more than I yr 
Fine($ Rangel: $50-1,000 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Rev 

Length of Term license Withdrawal: Not specified in the statute 

Anti-Happy Hour Law/Regulations: No 

Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No) : No 

Anti-Consumption Law (Yes/No): No 


• 
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STATE: MONTANA 

• 

General CommenTs: 


Basis for a OWl Charge: 


STandard OWl Offense: 
Illegal Per Se law <SAC Level): 

Presumption CBAC Level): 

Types of Drugs/Drugs and Alcohol: 


other: 


Chemical B~eath Tests for BAC level: 

Preliminary B~eath Test Law: 
Implied Consent law: 

A~rest Requi~ed (Yes/No): 
Imp I led ConsenT Law Applies to 

Drugs (Yes/No): 
Refusal to SubmiT to Chemical TesT 

Aanitted into Evidence: 

othe~ InformaTion: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (lmpl ied Consent law): 


• Blood: 

Urine: 

other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law·(PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a SAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions <Fine/Jai I): 
Aaninistrative Licensing Action 

<Susp/Rev): 
other: 

See Montana Revised Codes Annotated 

Under the influence of alcohol §61-8--401 (I) (a) 
0.10 §§61-8-406 & 61-8--407 
0.10 §61-8--40 I (3) (c) 

(I) Any Drug, (2) a Narcotic Drug and (~) 

alcohol and any drug See §61-8-401(b), (c) & (d) 
None 

No 

Yes §61-8-402 

No 

Yes §61-8-404(2) <Note: This statute may 
not be constiTutional.) 
None 

Yes §61-8-402 <I > 

Yes §61-8-402 (I l 
None 

No 
No 

No <Note: PSI given if crime carries a prison 
sentence of I yr or more) §46-18-1 II 

N/A 

N/A 
N/A 
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STATE - Montana 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) • 

Refusal to Take Imp I ied Consent 
ChEmical Test 


Criminal Sanction (fine/Jail): None 

Administrative Licensing Action 


(Susp/Revl: 1st Refusal - Mandatory susp for 90 dys; 2nd or 
subsequent refusals w/n 5 yrs of a previous one; 
mandatory rev for I yr. The peace officer sha I I 
inmediately seize the defendant's drivers 
I i cense and it sha I I be forwarded to the driver 
I icensing division; §61-8-402 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

lmpri sonment: 


Term <Day, Month, Years, 

Etc.): DWI Offl, 1st Off-24 cons hrs-60 dys; 2nd Off 

(w/n 5 yrsl-7 dys-6 mos; 3rd or sub. off (w/5 
yrs)-30 dys-1 yr; §§61-8-401 & 61-8-:714; Illegal 
Per Se Offs, 1st Off- Not.more than 10 dys; 2nd 
Off (w/n 5 yrsl - 48 cons hrs to 30 dys; 3rd and 
subsequent offs (w/n 5 yrsl - 48 cons hrs to 6 
mos; 61-8-722. Neg. Veh.· Assult2-Not more than 
I yr; see §45-5-205. See Special Note below. •

Mandatory Minimum Term: 	 DWI Offs3, 1st Off-24 cons hrs (may only be 
suspended for the defendant's physical and 
mental well-being); 2nd Off (w/n 5 yrsl-3 dys, 
48 hrs of which must be served cons (may not be 
suspended except for the defendant's physical or 
mental well-being); kd or subsequent offs (w/n 
5 yrsl - 10 dys, 48 hrs of which must be served 
cons (may not be suspended if the 3rd off 
occurred w/n 5 yrs of the first off); §61-8-714 

Fine: 
Amount($ Range): 	 OWl Offl, 1st Off-$100-5()0; 2nd Off-(w/n 5 

yrs)-$300-500; 3rd and subsequent Off-(w/n 5 
yrs)-$500-1 ,000; Illegal Per Se Off, ~ 
Off-$100-5()0; 2nd Off {w/n 5 yrs)- $300-500; 3rd 
and subsequent Off- {w/n 5 yrsl-$500-1,000 Neg. 
Veh. Assu It-Nat more then $1 ,000 

Mandatory Min, Fine($): 	 None 

Special Note: For persons under 	 18: (I) no incarceration; {2) standard fine; (3) license 
susp/rev for a period set by the 	court; and {4) possible vehicle impoundment not to e)(ceed 60 
days; see §61-8-723. 
IOWI offenses except illegal per se. 

2Negligent Vehicle Assult~Driving while under the influence of alcohol that results in a 

serious bocli ly injury accident .. 

3These mandatory sanctions do not apply to illegal per offenses. 
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STATE - Montana 

Sanctions Following a Conviction for a OWl Offense:• (cont i nued) 

other Penalties: 
Community Service: None 
Restitution 

(eg Victim's Fund) No I 
other:· None 

A<*ninistrative licensing Actions: 
Pre-OWl Convicticin licensing Action: 

A<*ninistrative Per Se Law: None 
other: None 

Post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 01111 offs3, 1st 011-Susp; 2nd off <w/n 5 
yrs)-Rev; 3rd and subsequent off,<wln 5 
yrsl-Rev; §§61-5-205(2) & 61-5-208; Illegal Per 
Se offs, 1st Off-Susp; 2nd Off (w/n 5 yrsl-Rev; 
3rd and subsequent off (w/n 5 yrsi-Rev; 
§§61-5-205(21 &61-8-722(4)2 SCe Special Note 
on'p. 3-208. 

Term 	of License Withdrawal 

• 
(Days, Months, Years, etc.): 01111 Offs3, 1st Off-6 mos; 2nd off (w/n 5 yrsl-1 

yr; 3rd and subsequent off (w/n 5 yrs)-1 yr 
61-5-208; Illegal Per Se Offs, 1st off-6 mos; 
2nd off (w/n 5 yrs)-1 yr; 3rd and subsequent off 
(w/n 5 yrs)-1 yr §§61-5-205 and 61-5-208 

Mandatory M.i n i mum Term of 
Withdrawal: 	 Dllil Offs, 1st Off-None (Under §61-11-101, a 

restricted probationary license may be issued in 
I ieu of a susp on the condition that the person 

.attends an alcohol treatment program if 
available4); 2nd off (w/n 5 yrsl-3 mos; 3rd and 
subsequent off (w/n 5 yrsl-3 mos; §61-5-208(2), 
61-2-302(2) & (9)5; Illegal Per Se Offs -Same 
as for OWl offs 

INote: Montana has a victims' compensation fund but it does not apply to injuries resulting 
from violations of the motor vehicle laws such as OWl; see §53-9-101 et seq. 
2Special Note: Under §61-1 1-203(2)(d) a person receives 10 points on their driving recor·d for 
either a regular 01111 or an i I legal per se off conviction. 
301111 	 offs except i I legal per· se. 
4Note: The original licensing 	action could also be stayed; see §61-2-302. 
5After the mandatory periods provided and the driver participates in a rehabiiitation and 
improvEWT~ent program, either the original I icensing action may be stayed or a probationar·y 
license may be issued• 

• 
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STATE - Montana 

Sanctions following a Conviction for a DWI Offense: 
(continued) • 

Other: 

Rehabi I itation:. 


Alcohol Education: 	 Yes all offs; <Either an alcohol education or 
alcohol treatment program is required. 
61-8-714(4)); II legal Per Se offs- for any 
i I I ega I Per Se off there is a mandatory 
requirement for the defendant to participate in 
either an alcohol education or trea-tment 
program. See §61-8-722(5) 

Alcohol Treatment: Yes 

Alcohol Education/ 

, Treatment as an A I tern­
ative to Criminal 
Licensing Actions 
(Describe): 1st OWl Off-Yes (see §61-1 1-101) 

Vehicle Impoundment/Confiscation: 

Author i zed by Spec i'f i c 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II Be Released: 

Other: 


Miscellaneous Sanctions 

Not Inc I uded E I sewhere: None 
 •<>ther Criminal Actions Related to Alcohol 

Use and Driving: 

Homicide by Vehicle: 

State Has Such Law/Type of Off: No 

Sanctions: 


Criminal Sanction: 

Imprisonment <Term): 

Mandatory Minimum Term: 

fine ($ Range) : 

Mandatory Minimum fine: 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: 

Length of Term of 


Licensing Withdrawal: 

Mandatory Action-~inimum 


Length of License 

Withdrawal: 


•
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STATE - Montana 

• other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

other: 	 Special Note: Even though this State does not 
have a vehicle homicide statute, it 
nevertheless, provides for a I yr license rev 
following a conviction for manslaughter 
resulting from the operation of a motor vehicle; 
only } mos of this action is mandatory a 
probationary .restricted license may be issued 
for the remaining portion of the revoication 
period if a person campi ies with the terms of a 
driver improvement program. See §61-2-}02(9) 

Driving While License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 

lmpri sonment <Term): Misd - 2 dys to 6 mos; §61-5-212 
Mandatory Minimum Term 

of Imprisonment: None 
Fine<$ Range): Not more than $500; §61-5-212 
Mandatory Minimum Fine: None 

• Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp or rev; §61-5-212 
Length of Terin of License 

Withdrawal Action: The period of such 'susp or,rev is extended for 
an additional I ike period; §61-5-212 

Mandatory Term of License 
Withdrawal ACtion: (Note: There may be no mandatory I icensing 

action; see §61~2-}02(9) 

Habitual Offender Laws: 

State Has Such Law <Yes/No): 'Yes 

Grounds for Being Declared an 


Habitual Offender: Accumulation of· }0 points in a 5 yr period 
Term of License Rev While 

Under Habitual Offender Status: 	 3 yrs If a driver participates in a driver 
rehabilitation and improvement program. after 
yr of the revocation period has passed, a 
restricted probationary I i.cense may be issued; 
see §61-2-}02(9) 

Type of ·Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Misd; §§61-11-201 and 61-11-215 

Sanctions Following a Conviction of 

• 
Driving While on Habitual Offender 
Status: 

Impr i sonment (Tenn) : Not more than I yr 
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STATE - Montana 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Mandatory Minimum Tenm of 
Imprisonment: 

Fine<$ Rangel: 
Mandatory Minimum·Fine ($): 

Licensing Actions. (Specify): 

other State La~o~s Related To.Aicohol Use 
And Driving: 

La~o~s Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Follo.;ing Persons: 
Dri.ver: 
Vehicle Passengers: 
Pedestrian: 

laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age O'earsJ·Possession.:. 

Minimum Age <Years) .Consumption: 

Dram 	Shop Laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): 

"Dram Shop Law" Concept Has Been· 
Adopted Vi.a a Change to the Canmon 
Law· Rule by Action·of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Soc i a I Hosts: 

• 

None 

Not more than $1,000 

None 


. None 

No 

211 (Year Eft: 1987) ;· §§16-3-301-<2) (a) & 

16-6-305 

211 §45-5-624 (There is an emplovment 
 •
exemption. l 
211 	 Exemptions for medical purposes and for 

.parents giving alcoholic beverages to their 

children who are under 21 §§16-3-301-(2) (a) & 


16-6-305 


Yes §27-1-170. <Note: Recent case law 

indicated below may have been abrogated by this 

law which·was.enacted· in 1986.) 


Yes The following cases established common law 

dram shop I iability. However, these cases may 

have been abrogated by the State legislature via 

§27-1-170 as noted above. See Hehring v. La 

Counte, 712 P.2d 1329 (Mont. 1986) and Bissett 

v. DMI, Inc., 717 P.2d 545 (Mont. 1986). 

Yes §27-1-170 


other: 	 None 

INote: Under §8 of H.B. 21 enacted in 1987, persons who are under 21 and who were born on or 
between Apr! I I, 1966 Gnd April I, 1968 mGy continue to purchase, possess and consume alcoholic •beverages. 
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STATE - btana 

Other- State Laws Related To Alcohol Use 
And Dr-iving: (continued) 

Cr-imina I Act Ion Aga inst Owner- or- Emp I oyees 
of Establishments that Ser-ve Alcoholic 
Bever-ages to Intoxicated Patr-ons: 

·Type of Criminal Action: 

Term of lmpr-i sonment: 
Fine($ Range): 

Administr-ative Actions Against Owners of 
Establishments that Ser-ve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdr-awal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum legal Drinking Age: 

Type of Cr-iminal Action: 
Term of Impr-isonment: 
Fine($ Range): 

Administr-ative Actions Against ()wner-s of 
Establ isnments That Serve Alcoholic 
Beverages to Those Persons Under- the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term License Withdrawal: 

141sd (Note: See Mont. Code Ann. U16-l-301, 

16-6-l04, 16-6-305, 16-6-l14, and 46-18-212.) 

Not more than 6 mos 

Not mor-e than $500 (Note: A c i v i I fine may be 

assessed by the I icensing agency and such fine 

is not to exceed $1,500.) 


Yes Susp or rev (Note: See Mont. Code Ann. 

§16-4-406. ) 

Not be mor-e than l rnos, ·the per-iod of r-ev is not 

spec i f i ed I n the statute 


141sd 16-6-304, 16-6-314, and 16-18-212 

Not more than 6 mos 

Not mor-e than $500 (Note: A c i v i 1 fine may be 


· assessed by the I i cans i ng agency and such fine 
is not to exceed $1,500.) 

Yes Susp or rev 

The period of susp may not be mor-e than 3 mos; 

The period of rev. is not be speci tied in the 

statute 
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STAT£ - Montana 

Other State Laws Related To Alcohol Use 
And Driving: (continued) • 

Anti -Happy Hour Laws/Regulations: No 

Laws Prohibiting (f) t~ POssession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes I i § 16-3-106(2) 

Anti-Consumption Law (Yes/No): Yes- Driver and passengers· §16-:s;..IQ6(2) 


IThe law states that "no common carrier or'any other person shall open, break, or allow to be 
opened or broken any package or vessel containing 'liquor or drink or allow to be ~runk or used 
any I iquor there fran while being carried or conveyed." 

• 

•
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STATE: N£BRASKA 


• 


• 


General Comments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

Illegal Per Se Law (BAC level): 

Presumption CBAC level): 

Types of Drugs/Drugs and Alcohol: 

Other: 


Chemical Breath Tests for SAC Level: 

Preliminary Breath Test law: 
Imp I ied Consent law: 

Arrest Required (Yes/No): 
Imp I ied Consent law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Admitted i nto E vi dance: 

Other Information: 

Test 

Other Chemical Tests for BAC level Which 
Are Authorized Under law (Imp I i ed Consent Law) : 

Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication law <Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 

Administrative licensing Action 
CSusp/Rev): 

Other: 

See Revised Statutes of Nebraska 

Under the i nf I lienee of a Icoho I i c II quor 
§}9~99.07(() 

0.10 §~9-669.07(2) 


None 

Any Drug H9-669.0H I) 

None 


Yes §~9-669.08(3) .. 

Yes §39-669.08(2) 

No 

Yes (Criminal Cases) State v. Romeil, 
. 204 N.W.2d 5n Cl9n> 

Note: A surviving driver (or pedestrian under 
16 years old), who is involved in an accident 
where there has been a fatality, shall be 
required to submit to a SAC chemical test. The 
results of such test, however, can only be used 
for statistical purposes. §§39~,104.08 & 
39-6, 104.09 

Yes 
Yes 
None 

No 
No 

Yes 

Class V misd. $100 fine; No imprisonment 
§§28-106 & 39-669.08(~) 

None 

None 
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STATE - Nebraska 

Sanctions for. Refusal to Submit to a BAC 
Chemical Test: (continued) • 

Refusal to Take Implied Consent 

Chanica! Test 


Criminal Sanction (Fine/Jail): 	 Cl Wmi sd, Ist off-30 dys & $500 (Maximum); 2nd 
off-30 dys (48 hrs Minimum); lrd and 
subsequent-l mos-6 mos (maximum) (7 dys minimum) 

CCI Wmisds); §§28-106 & 39-669.08; Note: The 
court must impose the minimum sanction even if 
it suspends sentence or places a person on 
probation. 

Administrative licensing Action 
(Susp/Rev): 	 1st off-Rev 6 mos (60 dy minimum); 2nd off-Rev I 

yr (6 mos minimum); 3rd off-Rev 15 yrs (I yr 
minimum) 28-106 and 39.669.08 Note: The Court 
must impose the minimum license revocation 
periods even if it suspends sentence or pI aces a 
person on probation. I 

other: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

I mpr i sonment: 


Tenn COay, Month, Years, 

Etc.): Cl W misd 1st off-30 dys; 2nd off 30 cfYs; 3rd 
 •

and subsequent offs - 3 to 6 mos t28-106; 
§39-669.07 OWl w/serious bodily injury-CI. II 
Misd-Not more than 6 mos; see §39-669.39. 

Mandatory Minimum Tenn:. 	 1st off- None; 2nd off-48 hrs; kd and 
subsequent offs - 7 dys; (CI Wmisds) {The 
court must impose these minimum criminal 
sanet ions even i t" It suspends 5entence or pI aces 
a person on probation.) 

Fine: 
Amount ($ Range): 1st off- $500; 2nd ott-$500;' 3rd and subsequent 

offs- $500; OWl w/seri ous bodi I y I njury-CI. I I 
Misd.-Not mont tflan $1,000; see t39-669.39. 

Mandatory Min. Fine{$):· None 

IThese revocations are based upon a conviction under §:59-669.08. If there is no conviction, 
the I icensing agency can sti II impose a mandatory 6 mo I icense revocation for any chemical test 
refusal under §39-669.16. 
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STATE - Nebraska 

• Sanctions Following a Conviction for a OWl Offense: 

(con+ inued> 


other Penalties: 
Ccmnunity Service: None 

. Restitution 
(eg Victim's Fund) Yes Victims' compensation fund §81-1801 et seq. 

other: 	 Persons must attend and successfully complete a 
driver's education program of at least 8·hrs 
duration. §39-669.27 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: None 

Other: None. 


Post 	OWl Conviction Licensing Action: 

Type of L i cens I ng Action· 


(Susp/Revk 	 Rev (A conviction automatically accumulates 
sufficient points to have I icense revoked 
administratively) §39-669.07 (see also.·§60-424) 

• 
Term of License Withdrawal 

(Days, Months, Years, etc.): 1st off-6 mos; 2nd off-1 yr; kd off- I!) yrs 
§39-669.07 

Mandatory Minimum Term of 
Wi thdrawa I : 	 Ist off-60 dys; 2nd off-6 mos; ·kd off -·I yr; 

§39-669.07 <The court must impose these minimum 
I icense revocation periods even if it suspends 
sentence or places a person on probation.) 

Other: 
.Rehabi I itation: · 

·Alcohol Education: 	 Yes Convicted persons may be requ Ired to attend 
an alcohol ism treatment program as a term of 
probation. §39-669.07 

Alcohol Treatment: 	 Yes see above 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
<Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
other: None 

M i see I I aneous Sane+ Ions 
Not Included Elsewhere: None 
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STATE - Nebraska 

other Criminal Actions Related to Alcohol 
Use and Driving: •

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yesl Veh. Code Sec. 39-669.20 & Crim• Code 


§§28-306, 28-105, &28-106'which provided 

respectively for a Cl I Misd {unintentional 

death' caused while operating a motor veh in 

violation of law e)(cept.as noted) or a Cl IV 

Felony {if homicide was the result of OWl, 

reckless driving or willful reckless driving) 


Sanctions: 

Criminal Sanction: 


Imprisonment (Tenm): 6 mos- §39-669.20 <Veh. Code>; <Crim. Code) Cl 
I Misd-1 yr; Cl IV Felony-5 yrs · Sees. 28-306, 
28-105 and 28-106 

Mandatory Minimum Term: None 
Fine ($ Range) : $500 - Sec. 39-669.20 {Veh. Code); Cl I 

Misd-$1 ,000; Cl .IV felony-$10,000 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: 	 Rev - H9-669.20 (Veh. Code>; Cl I Misd--Rey; £!.__ 
IV Felony-Rev; (A person must. also attend and 
successfully complete a driver's education 
course of at least 8 hrs ·duration.) 

Length of Term of •
Licensing Withdrawal: 	 For all offenses- court discretion (but .at. 

least the mandatory period of' time) 
Mandatory Action--Minimum 


Length of License 

Withdrawal: For all offenses - 6 mos 


Other: 	 None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Impr i sonment .<Term) : 1st off Cl Ill Misd-3 mos; 2nd off Cl Ill Misd-3 
mos; If license permanently revoked, i.e., a 3rd 
or subseguent·DWI off or 3rd or subsequent 
refusal to submit to a chemical test--A class IV 
felony-5 yrs 

Mandatory Minimum Term 

of lmpri sonment: None 


ISpeclal Note: There are f1tiO veh homicide laws; one in the rules of road sec. of the Veh. Code 

and the other In the Criminal Code. 
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STATE - Nebraska 

• Other Cr lmlna I Actions ReI ated to A I colloI 
Use and Driving: <continued) 

Fine($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

• 

Habitual Offender Laws: 


.State Has Such Law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment <Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine.($): 
Licensing Actions (Specify): 

1st off, Cl Ill Misd-$5oo; 2nd off;CI Ill 
Misd-$500; If license permanently revoked, I.e., 
a lrd or subsequent OWl off or lrd or sub~uent 
refusal to submit to a chemical test, a Cl IV 
felony-$10.000 · 
None 

1st &sub offs-Driver ordered not to operate any 
motor veh. Special Note: Under §60-4l0.06, a 

motor veh, operated by ~person whose I icense 
has either been revoked or suspended, may be 
impounded for a period of time not exceeding lO 

dys) 

1st off-1 yr; sub. off-2 yrs 

1st off-1 yr; sub. off-2 yrs 

No 
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STATE 	 - Nebraska 

other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Killed In Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chanical Test Is Given to the 

the Following PersOns: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws.Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years)·Consumption: 

·Dram 	Shop Laws 'and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to the Cannon 

Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Soc i a I Hosts: 
other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of lmpri sonment: 
fine($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn {Yes/No): 

Length of Term of License Withdrawal: 

3 

• 
Yes 	 §39-6,104.07 

Yes, 	 if dead within 4 hrs of the accident. 
'No 
Yes, if at least 16 yrs old and died within 4 

hrs of the ace i dent. , 


21; (Year Eff: 1985) §§53-103(23> &.53'-180 

21i Exemptions for possession in minor's 

"permanent pI ace of res i dance" and for certain 

employment purposes by those 19 yrs old or 

older; §§53-102, 53-103(2), 53-103(23), & 

53-180.2 

None 

No 

No (Note': Fora case denying liability, see 
Holmes v. Circo, 244 N.W.2d 65 (1976)) 
No ' (No Cases) 
None 

Cl I 	Misd; §53-180 §53-180.05 §28-106 
Not more than I yr 
Not more than $1,000 

Yes; 	 §53-128 §53-1,104 
Indeterminate 
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STATE - Nebraska 

• Other State Laws Related To Alcohol Use 

And Driving: (continued) 


Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Cl I Mlsd; '5}-180 §5}-180.05 §28-106 
Term of ImprisOnment: Not more than I yr 
Fine($ Range):· Not more than $1 ,000 

Administrative Actions Against ()wners 	of 
Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes; §5}-128, §5}-1,104 

Length of Term License Withdrawal: IndetermInate 

Anti-Happy Hour Laws/Regulations: Yes (regulation) 
(Note: This regulation does not regulate the 
price of "single" drinks. It does, however, 
prohibit the selling of an unlimited quantity of 

• 	
drinks at one price or two or more drinks at the 
same price~) 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): No 

Anti-Consumption Law (Yes/No): 	 Yes- Driver and passengers; §53-186 (The 
consumption of alcoholic liquors inside vehs on 
public roadways is unlawful "unless authorized" 
by the State or local government having 
jurisdiction over the particu-lar pub Iic roadway 
where the consumption is to take place.) 
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STATE: N£YADA 

• 
Genera I Carments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

I I legal Per Se law (BAC level): 

Presumption (BAC level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent law: 

Arrest Required (Yes/No): 
Imp I ied Consent Law Applies to 

Drugs (Yes/Nol: 
Refusal to Submit to Chemical 

Adni tted into Ev i dance: 
Other Information: 

• 
Test 

Other Chemical Tests for BAC level Which 

Are Authorized Under law (Implied Consent law): 


Blood: 

Urine: 

Other: 


See Nevada Revised Statutes 

Under the influence of intaKicating liquor 

§484. 379(1 l (a) 

Yes, 0.10 §484.379(1)(b) 

Yes, 0.10 §484.381(2)(c) 

(I) A Controlled Substance or a Combination 
of Intoxicating liquor and a Controlled Substance 
and (2) Any Chemical, Poision, Organic Solvent 
and Any Compound or a Combination of These. 
See §484.379(2) 
None 

Yes §484. 382 

Yes §484. 383( I) 

Yes §484. 383 <I l 

Yes (Criminal Cases) §484.389 
Note: A BAC chemical test may be given without 
consent if (I) there was a death or substantial 

bod i I y harm to another person or (2) the driver 

to be tested was convicted of a previous OW I 

offense w/n 7 yrs; see §484.383(8). 


Yes §484. 383 (I) 

Yes §484.383(1)1 

Or other unspecified bodily substances 

§484.383(i) 


lA urine test can only be requested under two conditions. (I) A driver has been arrested for 
an alcohol driving offense and it is determined that they have hemophilia or a heart condition 
which would exempt them fran a blood test or (2) a driver has been arrested for a drug driving 
offense. 
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STATE - Nevada 

Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): No 

Anti-Plea Bargaining Statute <Yes/NO): Yes (Note: A OWl charge cannot be exchanged for 
 • 

a lesser charge unless there is no evidence to 

support such a OWl charge. §484. S792<3)) 


Pre-Sentencing Investigation Law <PS)> 

,(Yes/No): Yes For 1st OWl offs. (§484.3792<1)) and for 


felony offs (§176.135.) 
Sane+ ions for Refusa I .to Subrn it to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jai 1): None 

Administrative Licensing Action 


(Susp/Rev): Rev-90 dys §484.384(3) 

Other: None 


Refusal to Take Implied Consent 
Cham i ca I ,.Test 


Criminal Sancti_oo (Fine/Jai I): None 

Acini n i strati ve.· Licensing Action 


(Susp/Rev): 	 Is+ Refusal·- Rev I yr mandatory; 2nd orj 

subsequent Refusals- (w/n· 7·yrs) - Rev 3 yrs 

mandatory; §§484.3B40) & (2) and 484.385. 


Other: None 


Sanctions Following a Conviction 	for a OWl Offense: •
Criminal Sanctions: 


Imprisonment: AU OWl offs are misds2 

Ter.m <Day, Mon~h, Years, ' 


Etc.): 	 l'st off-2 dys-6 mos; 2nd off (w/n 7 yrs) - 10 
dys-6 mos; 3rd and subsequent off (w/n 7 
yrsl-1-6 yrs; §§484.379 and 484.3792. 

Mandatory Minimum Term: 	 1st off- 2 dys (I dy if rehabilitation is 
taken3); 2nd off (w/n 7 yrs) - 10-dysl (5 dys if 
rehabilitation is-taken3); 3rd and subsequent 
off(w/n 7 yrs).-1 y~l 

IAt least 48 hrs. must be served.oons; see §484.3792(4). 

2tf there is bodily harm related to a OWl offense, the sanctions imposed are the same as for 

OWl vehicle homicide (§484.3795); see pp. 3-226 & 3-227. 

3See §484/3794. 
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STATE - Ne~ada 

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Fine: 
Amount ($ Rangel : · 	 l~t off-$200-1,000; 2nd off (w/n 7 

yrs) -$500-1 ,000; 3rd and subsequent off (w/n 7 
yrs)-$2,000-5,000; Speci.;l Note: 1st off and 
2nd off (w/n 7 yrsl-lf rehabi 1. itation is taken, 
the fine can be· no·more than the minimum fine 
indicated. 

Mandatory Min. Fine($): 	 None 

Other Penalties: 
Community Ser~ice: 1st off-48 hrs (alternative to imprisonment> or, 

if rehabilitation is taken, 24 hrs 
Restitution 

<eg Victim's Fund) 	 Yes (I) As a condition for a suspended 
sentence, the court may order ·a defendant to pay 
canpensat ion to a vi ct'i m (§§I & 2 of A.B. BOB 

enacted in 19871) and (2) Via a victims' 
compensation fund (§217.010 et seq.). 

Other:· 	 None 

• 
Administrative Licensing Actions: 

Pne-OWI Conviction Licensing Action: 
Administrative Per Se Law: Yes -- 0.10 SAC Level; ·License rev 90 dys; 

§§484.383, 484.384 & 484:385. 
Other: None 

Note: If a I icense rev for a OWf off conviction 
follows one for an admin. per· ·se action, the 
admin. per· se rev is cancelled. The driver 
sha I I be given credit towards any 01111 off 
conviction rev period for· any time he/she was 
not eligible for a I icens~ under th~ admin. per 
se rev. Also, following the cancellation of the 
administrative per se rev, the legal provisions, 
concerning min. mandatory terms of I icense 
withdrawal and issuance of restricted licenses 
after a 01111 off conviction, wouldapply .. 

Post OWl Conviction Licensirlg Action:. 
Type of Licensing Action 

<Susp/Rev): 1st off-Rev; 2nd off (w/n 7 yrsl-Rev; 3rd and 
subsequent offs (w/n 7 yrs)-Rev; §483.460. 

INew sections added to Nevada Revised Statutes Chapters 4 and 5 • 

• 
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STATE - Neva~ 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Tenn of License Withdrawal •
(Days, Months, Years, etc.): 	 1st off-90 dysl (restricted license allowed); 

2nd off (w/n 7 yrs)-1 yr; lrd and subsequent off 
(w/~

1 

7 yrs.)-3 yrl §483.460 
Mandatory Minimum Tenn of 

Withdrawal: 	 1st off-45 dysl; 2nd off (w/n 7 yrs)-1 yr 
(§§483.460(1)(b)(5) &483.490(2)); 3rd and 
subsequent offs (w/n 7 yrs)-1 1/2 yrs 
(483.490(2)) 

Other: 

Rehabi I itation: 


Alcohol Education: 	 Yes A tEITiporary alcohol education program may 
be established; s- §5 of A.B. 461 enacted in 
1987. 

Alcohol Treatment: Yes For 1st &2nd offs §484;:5794 
Alcohol Education/ 

Treatment as an AI te'rn­

ative to Criminal 

Licensing Actions 

(Describe): 	 Yes I for all offs except death or bodily injury 

offs 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: None 

Terms Upon Which Vehicle 
 •

Will Be Released: 

Other: None 


Miscellaneous Sanctions 

Not I nc I uded E Isewhere: None 


Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, (I) Death caused by reckless driving whene 

there is wanton disnegard for the safety of 
others-felony (§193.120) §484.377 and (2) death 
caused by a OWl off-felony (§193.120) §484.3795 
<See Spec i a I Note 4nder "Sa net ions: Other" 
below.) 

I 1st off-After half of the rev period has passed and the OWl offender has completed treatment a 
treatment program, a restricted I icense may be issued; s- §§483.460(3) & 483.490(2). 

• 
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STATE - Nevada 

• Other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Sanctions: 
·criminal Sanction: 

lmpri sonmerit (Term): I to 6 yrs-Rackless driving; I to 20 yrs-DWI 
related offs. §§484.:577 & 484.:5795 

Mandatory Minimum Term_: · For a OW I reI ated death, I yr (Th i s sentence may 
not be suspended nor may prObation be granted.) 

Fine<$ Range): Not more than $5,000-reckless driving; 
$2,000-5,000-DWI related offs. 

Mandatory Minimum Fine:, 	 For a OWl related death, $2,000 (This sentence 
may not be suspended nor may probation be 
granted.) 

Achinistrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev 48:5.460 <Applies to either reckless 
driving or OWl related deaths.) 

Length of Term of 

• 
Licensing Withdrawal: For a·owl related death, 3 yrs (Note: For any 

non-alcohol related death or other manslaughter 
off. not noted above caused by veh operations, 
the driver's license is revoked for I yr; see 
§483.460(1)(b)(l)) 

Mandatory Action--Minimum 
Length of License 
Withdrawal: I~ yrs (Death related OWl offs~); 6 mos 

(Non-alcohol related death offs.l §§483.460( I l 
&483.490(2) 

Other: 	 Speeial Note: §484.3795 also applies to 
substantial bodily harm, as well as death, 
caused as a result of a OWl off. 

Driving While License Suspended or Revoked 

Where the Bas is Was a OW I Offense: 


Sanction: 

Criminal: 

Imprisonment <Term): Misd - 30 dys-6 mos §483.560 
Mandatory Minimum Term 

of Imprisonment: 30 dys 
Fine ($ Rangel : $500-1,000 
Mandatory Minimum Fine: $500 

Achinistrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev~: For driving on a suspended license--a susp; For 
driving on a revoked license-Rev; §483.560 

Length of Term of License 

• 
Withdrawal Action: The original susp period eMtended a like period 

The original rev a~tended I yr §483.560 
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STATE - Nevada 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 
. Convicted on Charges .of 

Driying While on Habitua_l 
Offen1er Status 

Sanctions. Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Other State Laws ReI ated To A I coho I Use 
And Driving: 

Laws Requiring aAC'Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
SAC Cnemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concern i ng A I coho I i c Beverages: 

Minimum Age .<Years) Sale/Purchase: 
Minimum Age .(Years) Possession:. 
Minimum Age (Years) Consumption: 

• 
The original susp period .extended a I ike period; 
The original rev extended I yr; §483.560; 
(Note: The restricted I icense provisions of 
§483.490{2), as noted in the Sanction After 
OWl/Pre-Sentencing - OWl Term of License 
Withdrawal heading may apply.) 

• 


, Yes, see §484.394 , 

Yes 

Yes 

Yes 


21 (Year Eft: 1933) §§202.020 &202.055 

21 §§202.020 &202.055 

21 Applies to any place where alcoholic 

beverages are sold. §§202.020 &202.055 
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STATE - Nevada 

other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram 	Shop laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to the ·Cannon 
law Rule by Acti6n of the ·Highest 
Court of Record in tMI State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to I nte»c i cated Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine($ Rangel: 

Achlinistrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to lntC»Cicated Patrons: 

License to Serve Alcoh;l ic Beverages 
Withdrawn (Yes/No): 

Length of Term of license Withdrawal: N/A 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of AIcoho I i c Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of lmpri sonment: 
Fi ne ($ Range) : 

Achl in i strati ve ActIons AgaInst Owners (If 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Ml n imum Lega I Drl nk I ng Age:. 

License to Serve Alcoholic Beverages 
Withdrawn <Yes/No): 

Length of Term License With~rawal: 

No 

No (Note: For a cases denying liability, see 
Hamm v. 'Carson City Nugget, 450 P.2d }58 (Nev. 

'1969) and Yoscovitch v. Wasson, 645 P.2d 975 
(Nev •.1982)) 
No (No Cases) 

Nona 

No <Note: The State allows local governments 
broad power to I i cense and regu Iate I i quor 
retai I establishments. Therefore, local laws 
may have been enacted to cant~ I the sa Ie of 
alcoholic beverages to intC»Cicated persons.) 

N/A 

NIA 


N/A 

Mlsd §§193.150 &202.055 

Not more than 6 mos 
Not more than $1 ,000 

(Note: Control led by local law.) 
(Note: Control Jed by local law.) 
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STATE - Nevada 

other State Laws Related To Alcohol Use 
And Driving: (continued) 

Anti-Happy Hour Laws/Regulations: 

La~s Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

•

No 

No 
Yes, driver only §484.448 (The law states that 
"it is unlawful .for any person to drink any 
intOKicating liquor in a motor,veh,~hile'such 
person is dr i v i ng such motor v,eh upon a 
highway.") 

• 

<, • 
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STATE: 	 NEW HAMPSHIRE 


• 
General Comments: See New Hampshire Revised Statutes Annotated 

Basis for a OWl Charge: 

Standard OWl Offense: 	 Under the influence of intoxicating liquor 
§§265:82(1)(a) &265:82a(l)(a) 

Illegal Per Se Law CBAC Level): 0.10 265:82(1)(b) &265:82-a(l I) 
Presumption CBAC Levell: None 
Types of Drugs/Drugs and Alcohol: (I) Any Controlled Drug and (2) any Combination 

of Intoxicating Liquor and Controlled Drugs 
See §§265:82(1)(a) &265:82-a(l) 

Other: A 8AC level of 0.10 is prima facie evidence of 
i nfox i cat'i on. §265 :89 

Chemical Breath Tests for BAC Level: 

Pre I i m i nary Breath Test Law: 	 Yes §265:92-a 
Implied Consent Law: 

Arrest Required (Yes/No): Yes §265:84 
Implied Consent Law Applies to 

Drugs (Yes/No): Yes §265:84 
Refusal to Submit to Chemical Test 

Admitted into Evidence: Yes (Criminal &Civil Cases) §265:88-a 
Other Information: None 

• 
Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes §265:84 
Urine: Yes §265:84 
other: 	 None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: The Iaw requ i res to the f i I i ng of 

reports on plea bargaining agreements; these 
reports are pub I ic records and are avai I able for 
public inspection, 265:82-c) 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): No, see §651 :4 

Sanctions for Refusal to Submit to a BAC 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 
Other: None 
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STATE- New ~hire 

Sanctions for- Refusal to Sul:mlt to a SAC 
Chemical Test: (continued) 

Refusal to Take Imp I ied Consent 
Chemical Test 

Cr-iminal Sanction (Fine/Jail): 
A~inistr-ative Licensing Action 

(Susp/Revl: 

Other-: 

Sanctions Following a Conviction for- a OWl 

Cr-iminal Sanctions: 
Impr i sonment: 

Ter-m <Day, Month, Year-s, 
Etc.): 

Mandator-y Minimum Ter-m: 

Fine: 
Amount ($ Range) : 

Mandatory Min. Fine($): 
Other Penalties: 

Community Ser-v ice: 
Restitution 

(eg Victim's Fund) 
Other-: 

• 
None 

1st refusal where there has been no previous OWl 

off-Rav for 90 dys; 2nd refusal or- a lst refusal 

where there has been a previous OWl off-Rev for 

I yr-; 265:92 

Special Note: These Revs are mandatory. See 

the Footnote No. I below. 


Offense: 

1st off-Violation; No term of imprisonment ~ 
and subsequent of.fs (w/n 7 yr-s.) Misd-Not more 
than I yr-; 265:82 &265:82-b, l(b) &651:2; 
Aggr-avated DWJ2-Misd.-Not more than I yr-; 
265:82a, 265:82-b(JI) &651:2 
2nd and subsequent off (w/n 7 yr-s)-Misd, 10 cons 
dys3 

lst off-Not more than $1,000; 2nd and subSBQuent •offs Cw/n 7 yr-s) Mi sd-Not more than $1,000; 
Aggr-avated DW12-Misd- $350-1,000 
Aggravated DW12-Misd-$350; 265:82-b(lll) 

None 

None 
None 

lA per-son holding an "at r-isk" probationary license whcrn pol ice have reasonable cause to 
believe is driving with a BAC level of 0.03~ and who nefuses to take a BAC test, shall have 
their I icense suspended for 90 days. See 262: 14-alll. See also, miscellaneous sanctions not 
included elsewhere on p. 3-234 below. 
2Aggravated OWl C265:82a): A OWl offense where there.is either serious bodily injury, speed in 
excess of 30 MPH over the speed I imit or a 0.20 BAC level. 
3The 10 con. dys are to be served as follows: 3 con. 24 hour periods in the county house of 
corrections and 7 con. 24 hour Periods in a State operated multiple OWl offender intervention 
detention center. See §265:82-b, l(b). 
Special Note: Any person who has completed a multiple OWl offender Intervention program and 
who is subsequently convicted of a DWI offense shall be imprisoned for 30 con. 24 hour 
periods. In addition, they must complete, at their own expense, a 28 day treatment program 
before their license may be restored. See §265:82-b, It-a. 

•
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STATE- New Hanpshlre 

• Sanctions Following a Conviction for a DWI Offense: 
(contInued) 

Administrative Licensing Actions: 
Pre-OW I ConvIct I on Ll cens I ng Act Ion: 

Administrative Per Se Law: None 
Other: None 

Post 	DWI Conviction Licensing Action: 

Type. of.Licenslng Action 


CSusp/Rev) : 	 1st off-Aav; 2nd off (w/n 7 yrs.)-Rev; 3rd and 
subsequent offs (w/n 10 yrsl-Rev; Aggravated 
DWI'-Aav; (Note: See rehabi lltation ~ion for 
this State.) 

Term 	of License Withdrawal 
<Days, Months, Years, etc.): 	 1st off-90 dys-2 yrs; 2nd off (w/n 7 yrsl-3- yrs; 

3rd and subsequent offs (w/n 10 
yrs)-lndeflnltely; Aggravated DWII-1 yr 

Mandatory Minimum Tenn of 
Withdrawal: lst.off-90 dys; 2nd off (w/n 7 yrsl-3 yrs; 3rd 

and subsequent offs (w/n 10 yrs)-3 yrs; 
Aggravated DWII-1 yr; 265:82-b(lll) 

• 
Other: 

Rehabi I itation: 
Alcohol Educ.rlion: Yes (lofu~i be canpleted before I icense can be 

restored for any alcohol related driving off; 
263:65al 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

!Aggravated DWI (265:82a): A DWI offense where there Is either serious bodily injury, speed in 
excess of 30 MPH over the speed I imi.t or a 0.20 BAC level • 

• 
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STATE - New Hampshire 

S.nctions Following a Conviction for a DWI Offense: 
(contInued) • 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


. ,.:·,·
Statutory Authority: None 


Terms Upon Which Vehicle 

Will Be Released: 


Other: None 

Miscellaneous Sanctions 


Not Included Elsewhere: 	 Any person who shall apply for reissuance of 
the i r I i cense fo I I ow ing an a I coho I offense 
conviction is an "at risk" driver .and their 
license shall be probationary for 3 yrs. Such 
probationary I icense may be suspended fran 90 to 
180 days if the driver operates a motor vehicle 
with BAC level of 0.03~. See 263:14a I & I I. 
Note: This suspens ion may not be mandator.y. 

other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has. Such Law/Type of Off: 	 Yes - Cl 8 felony·.·appl ies only if death results 

fran the reckless.;operation of a motor veh; 
262-A:61 & 265 :'-7~~:; 

Sanctions: •Criminal Sanction: 

Impr i sonment <Tenn) : Not more than 7 yrs;; 262-A:61 

Mandatory Minimum Term: None 

Fine($ Range): Not more than $2,000; 262-A:61 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev 

Length of Term of 


Licensing Withdrawal: Up to 7 yrs 

Mandatory Action--Minimum 


Length of License 

Withdrawal: None 


other: 	 None 

•

3 - 234 

6th Edition 



STATE - New Hampshire· 

• other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Driving While License Suspended or Revoked· 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Misd- Not more than I yr;.263:64 
Mandatory Minimum Term 

of Imprisonment: 7 cons 24 hrs periods 
Fine <$ Range) : Not _more than $1,000. 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Revl: Rev 
Length of Term of License 

Withdrawai·Action: An additional· yr 
Mandatory Term of License 

Withdrawal Action: An additional yr 

Habitual Offender Laws: 

State Has Such Law {Yes/No): Yes §259:39 

Grounds for Being ~lared an 


• 
Habitual Offender: 3 serious offs. Cwln 5 yrsl, 12 moving 

violations (w/n 5 yrs) or I serious off. and.8 
moving· violations (w/n 5-yrs) 

Term of License Rev While 
Under Habitual Offender Status: Rev. 4 yrs 262.19, Ill 

Type of Criminal Offense if 
Convicted on ·Charges·· of 
Driving While on Habitual· 
Offender Status Note: Type of off is not specified In the 

statute. It is probably a Cl B felony with 
modifications In the penalty as provided in the 
habitual offender law. See §625:9, lll(al(2l 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment <Term): 1-5 yrs §262:23 

Mandatory Minimum Term of 
lmpri sonment: I yr 

Fine C$ Rangel: No fine stated In the statute 
Mandatory Minimum Fine($): N/A 
Licensing Actions (Specify): No specific I icensing action provided for this 

off 

• 
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STATE - New Hampshire 

Other State Laws Related To Alcohol Use 
And Driving: • 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age <Years) Sale/Purchase: 
Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 

"Dram Shop Law" Concept Has ·seen · 

Adopted Vi a a Change to the Carmon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Yes; 	 see §262-A:69-I. Required,· see §265:9:5 

Yes 
No 
Yes 

21; (Year Etf: 1985) §§175:6 & 175:8-a 
21 ; There are emp I oyment exemptions; see § 175-8 

for detai lsi. §§t75:6 & 175:8-a 
None 

Yes 	 §507-F: I et seq. I (Note: This statute 
appears to have abrogated previous case Iaw 
concerning dram shop I iabi I ity; see §507-F:8.) 

• 
No (The following case law appears to have been 
abrogated by §507-F: I et seq. (the dram shop 
statute). Burns v. Bradley, 419 A.2d 1069 
( 1980) whIch he I d that New H.irnpsh i re· permits a 
plaintiff to maintain a common-law action 
against a liquor licensee for injuries received 
as a result of being served additional liquor 
while in an intOKicated state, 419 A.2d 1069, 
1071 	 and Ramsey v. Anctil, 211 A.2d 900 (1965).) 

No (No Case$) 
None 

INew Hampshire's Dram Shop Law Is similar to the llblel Alcoholic Beverage Retail Licensee 
Liabi I ity Act of 1985. This model law was developed via a grant for the National Institute on 
Alcohol Abuse and Alcohol ism. 

•
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STATE - New Hampshire 

• other State Laws Related To Alcohol Use 

And Driving: (continued) 


Criminal ACtion Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Mlsd §175.6 
Term of Imprisonment: Not more than I yr 
Fine($ Range): Not more than $1,000 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes 

Length of Term of License Withdrawal: Susp, time period is not specified in the statute 

Criminal ·Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


• 
Type of Criminal Action: Mlsd, 175:6 
Term of Imprisonment: Not more than I yr 
Fine ($Rangel: Not more than $1,000 

Administrative Actions Against Owners 	of 
Establishments That Serve Alcoholic 
Beverages to. Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes 

. Length of Term License Withdrawal: Susp; time period is not specified in the statute 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Canpartment 

of a Vehicle: 


Open Container Law (Yes/No): 	 No Note: A person under 20 years of age, 
except when accanpanied by a parent or legal 
guardian, shall not have an open container of an 
alcoholic beverage in a motor vehicle. See 
§265:81 

Anti -Consumption Law (Yes/No): Possible- driver and passengers; §177:4 (The 
law states that " ••. liquor sold in a state store 
shall not be consumed in a public place."

• 	 Note: The state is the onlv seller of sealed 
packaged alcoholic beverages; however, this 
would, it appears, not apply to packages 
purchased outside of the state.) 
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STATE: NElli JERSEY 

• 

General Comments: 


Basis for a OWl Charge: 


Standard OWl Offense: 

Illegal Per Se Law CBAC Levell: 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for 8AC Level: 

Preliminary Breath Test Law: 
Imp I led Consent La~o~: 

Arrest Requl red (Yes/No): 

Imp I led Consent La~o~ Applies to 
Drugs CYes/Nol : 

Refusal to Submit to Chemical Test 
Admitted into Evidence: 

• 
 other Information: 


other Chemical Tests for 8AC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No) : 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 
other: 

• 3 

See New Jersey Statutes Annotated 

Under the Influence of int~lcatlng liquor 
S39:4-50(a) 
0.10 §39:4-50(a) 
None 
(I) Narcotic, (2) Hallucinogenic or (3) 
Habit-Producing Drug See §39:4-50(a) 
None 

Probably Yes Hololever, see §39:4-50.2Cal ~o~here 

only "reasonable grounds" sean to be requl red. 
Under §39:4-50.4a, a driver's license can only 
be revoked ~o~hen the refusal is based on an 
arrest. 

No 

Yes (Criminal Cases) See State v. Tabisz, 
322 A.2d 453 (Super., 1974) 
None 

No 
No 
None 

No 
No 

No 

NIA 

N/A 
N/A 
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STATE - New Jersey 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Imp I ied Consent 
Chemical Test 


Criminal Sanction (Fine/Jai fl.: Fine: $250-500 §39:4-50.4a 

Administrative .Licensing Action 


(Susp/Rev): 	 Rev Jor 6 mos (Mandatory); Rev period is two (2) 
yrs (mandatory) if the driver has had a prior 
refusal; §§~9:4-50.2 and 39:4-50.4a 

other: None 

for a OWl Offense: 


·criminal Sanctions: 

Imprisonment: 


Term <Day, Month, Years, 

Etc.): 	 1st off-Not more than ~ dys; 2nd off (w/n 10 

yrs)-48 cons hrs-90 dys; 3rd and subsequent offs 
(w/n 10 yrs)-Not less than 180 dys; ~9:4-50 

. Mandatory Minimllll Term: 	 1st off-(See section on rehabilitation.);2nd off 
(w/n 10 yrs)-48 cons hrs (see section on 
rehabilitation); 3rd and subsequent offs (w/n 10 

yrs)-90 dys3See section on rehabilitation 
Fine: 

Amount ($ Range) : 	 1st off-$250-4002; 2nd off (w/n 10 yrs) 
-$500-l,ooo2; 3rd and subsequent offs (w/n 10 
yrs)-$1,ooo2; 39:4-50 

Mandatory Min. Fine($): None 

other Penalties: 


Comnunity Service: 	 2nd off-~ dysl; 3rd and subsequent off (w/n 10 
yrs)-Not more than 90 dys as an alternative to 
imprisonment; i.e. not more than 90 dys ~f the 
180 dy sentence may be served performing 
community service. 

Restitution 
Ceg Victim's Fund) Yes4 §§2C:I-5(b), 2C:43-2 & 2C:44-2 <Paid by 

the defendant to a victim) 
other: None 

Administrative licensing Actions: 
Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: None 


Other: None 


IMay be mandatory and in addition to the m i n i mllll term of impr i sonment. 
21n addition, defendants are charged a $100 surcharge which goes into a drunk driving 
enforcement fund; ch. 4 laws of N.J. 1984 
3statute not specific; suspended sentence/probation may sti I I be possible under various 
provisions of the criminal justice code. 
4A victim might also be able to recieve compensation from the Violent Crimes Compensation 
Board. The Board is authorized·to make payments to persons who suffer injuries as a result of 
"any ••• crime of violence" (§52:48-ll(b)); see generally §52:48-1 et seq. 

• 


• 


•
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STATE - New Jersey 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Rev): 	 Rev (probably) The statute' uses the tenni no logy 
"forfeit his'right to operate' a motor veh." 
39:4-50 

Term of License Withdrawal 
<Days, Months, Years, etc.): 1st off-6 mos-1 yr; 2nd off-2 yrs; 3rd and 

subsequent offs-10 yrs 
Mandatory Minimum Term of 

Note: A person convicted under OWl must satisfy 
the requirements of a program of alcohol 

Withdrawal: 

education and rehabilitation approved by the 
Director of the Division of Motor Vehicles. 
Fai'lure to satisfy such 'requirements shall 
result in a driver license rev or susp and 

• 
·continuation of rev or susp unti I such 

requirements are satisfied unless stayed by 
Court Order in accordance with Rule 7:8-2 of the 
N.J. 	Court Rules, 1969, or §39:5-22. See 
§39:4-50(b). 

other: 
Rehabilitation: 

.'I'".·'Alcohol Education: Yes 
Alcohol Treatment: 1st Off-Yesl; 2nd Off-Yes2; }rd and subsequent 

offs-Yes} §39:4-50 
· Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
licensing Actions 
(Describe): See note above 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

.Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
other: None 

Miscellaneous Sanctions 
Not I nc I uded E I sewhere: None 

I There appears to 'be a mandatory treatment of not Iess than 48 hrs wh ii::h is to be spent in an 
intoxicated driver resource center. 

• 

2The imprisonment term may be served in an intoxicat6d driver resource center. 

3The imprisonment term may be served in an inpatient rehabi I itation faci I ity but not an 

intoxicated driver resource center. 
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STATE - New Jersey 

Other Criminal Actions Related to Alcohol •Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of off: 	 Yes Crime of the third degree.l Death must 

have resulted from the reckless operation of the 
veh. "Death by auto" §2C:ll-5 

Sanctions: 
Criminal Sanction: 

Imprisonment <Term): 3 to.5 yrs §2C:43-6(a)(3J 
Mandatory Minimum Term: 270 dys of imprisonment is mandatory2 if 

defendant was under the influence of alcohol, 
drugs, etc. at the time of the incident causing 
death 

Fine<$ Rangel: Not more than $7,500 §2C:43-3{b) 

Mandatory Minimum Fine: None 


A~inistrative Licensing Action: 

Licensing Authorized and 


Type of Action: None 

Length of Term of· 


Licensing Withdrawal: 

Mandatory Action--Minimum 


Length of License 

Withdrawal: 


Other: 	 Restitution; §2C:43-3 

Driving While License Suspended or Revoked •
Where the Basis Was a OW I Offense: 


Sanction: 

Criminal: 


Imprisonment Uerm): Not more than 90 dys · §39:3-40 

Mandatory Minimum Term 


of Imprisonment: None 

Fine($ Rangel: $500 

Mandatory Minimum Fine: None 


Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Susp; §39: 3-40 
Length of Term of License 

Withdrawal Action: An additional period of not less than I yr nor 
more than 2 yrs; §39:3-40 

Mandatory Term of LicenSe 
Withdrawal Action: I yr 

IAithough not specifically set forth, a crime of the third degree would probably be consld8red 

a high misdaneanor; see f2C:43-I(b). 

2in lieu of the 270 days of mandatory imprisonment, the court may order a defendant to 

participate in a carmunlty service progr<111 for a minim\111 of 270 days; see §26: 11-5. 
 • 
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STATE - New Jersey 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev Whi le 

Under Habitual Offender Status: 
Type of Criminal Offense .if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of· 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

lmpr:i sonment: 
Fine($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify>: 

• Other State Laws Related To Alcohol Use . 
And Driving: 

Laws Requ i ring SAC Chern i ca I Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 

Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age {Years) Possession: 
Minimum Age (Years) Consumption: · 

No 

Yes §26:28-24 

Yes (Note: Tests for alcohol may also be made 
on automobile drivers who survive traffic 
accidents fatal to others; see §26:28-24. 
No 
Yes 

21 §§33:1-77 &9:178-1 {yr eft: 1983) 
21 §2C:H-15 
21 §§9:178-1 &2C:33-15 

• 
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STATE - New Jersey 

Other State Laws Related To Alcohol Use 
And Driving: (continued) • 

Dram Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): Yes I §2A:22A-I et seq. (Ch. 152 of. the laws of 


1987) 

"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action-of the Highest 
Court of Record in the State (Case 
Citation): No (Note: Previous case law (e.g., Rappaport 

v. Nichols, 156 A.2d I (1959)) has been 
abrogated by above dram shop statute.) 

Dram Shop Actions-Social Hosts: Yes2 Linn v. Rand, 356 A.2d 15 (1976) and Kelly 
v. Gwinnell et al., 476 A.2d 564 (1982) 

other: See Footnote .No. I below ... 

Criminal Action Against Owner or Employees 

of Establishments th~t Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: No specific State statute on this subject. 
Local law may make such action an off. 


Term of Imprisonment: 

F"i ne <$ R~nge) : 
 •

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): No specific State statute-on this subject. 

However, fhere may be local law on this matter. 

Length of Term of License Withdrawal: 

lUnder a New Jersey regulation, NJAC 13:2-23-1, a bartender can be held liable for the injuries 
of either an intoxicated patron or a person the patron injuried if the bartender continued to 
serve alcoholic beverages to the patron when it should have been known that such person was 
intoxicated. Note: This regulation may have been abrogated by the dram shop statute. 
2Note: Combined S.B.s 545 and 1152, passed by the legislature in 1987 but vetoed by the 
governor, would have revised the State's law on social host "dram shop" liability. In brief, 
this legislation would have limited a social host's liability for a guest's actions to 
situations (I) where the social host served alcoholic beverages to a "visibly intoxicated" 
guest and (2) where the guest, as a result of their intoxication, injured another person while 
operating a motor vehicle. The legislature will re-consider this vetoed legislation in January 
1988. •
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STATE - New Jersey 

• 


• 


• 


Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 
Fi ne ($ Rang8) : 

Administrative Actions Against Clwners of 
Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No) : 

ISee S.B. 2312 enacted in 1985• 

Disorderly Person Off I U2C:43-Hcl, 2C:43-8, 
and H: 1-77 
Not more than 6 IIIIOS 

Not more than $1 ,000 

Yes - Susp or Rev <Note: A canpranise sum of 
money may be paid in 'I leu of sus'p.) 
1st off- 2 yrs §33:1-31 

Yes (regulation- NJAC-13:2-23.16) (Note: 
This regu I at ion does not regu I ated the price of 
"single" drinks. It does, however, prohibit the 
selling of an unlimited quantity of. drinks at 
one price or charging one price for two or more 
drinks.) 

No 
Yes - Drivers and passengers; pnoh i bits the 
consumption of alcOholic beverages by either a 
driver or passenger while the veh is being 
operated; there are e)(ceptions for certain vehs 
fQr hire. §39:4-51a 

6th Edition 
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STATE: NEW MEXIOO 
Genera I Conrnents: See New M&Klco statutes 1978 Annotated 

• 


• 


Basis for a DWI Charge: 

Standard OWl Offense: 

Illegal Per Se .Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 

other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Imp I ied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs <Yes/No) : 
Refusal to Submit to Chemical Test 

Admitted i nto E v i dence: 

Other Information: 

other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Urine: 

other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

Under the influence of lnt())Clcatlng liquor 
§~102(A) 

0.10 §~102(C) 

0.10 §~1108(~) 

Any Drug §~102(BJ 

None 

No 

Yes 566-8-1 07 

No 

Yes (Criminal &Civil <Possible) Cases) 

See McKay v. Davis, 653 P.2d 860 (1982) 
Special Note: A driver may be required to 
submit to a chemical test based on a search 
warrant issued by a court upon probable cause 
that the driver has killed or greatly injured 
another person while operating a motor veh under 
the influence of alcohol; §66-8-IIIA 

Yes §66-8-107 
No 
None 

No (Special Note: The pol ice officer must 
charge a driver with committing a OWl off if the 
driver's BAC level is 0.10 or more; see 
§66-8-IIO(C) 
Ves §566-8-102.1 if a guilty plea is entered it 
must be to one of subsections of the OWl statute 
if BAC:{). 15 

Yes Note: OWl-PSI screening is discretionary; 
see §66-8-102G • 
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STATE - NeW Mexico 

Sanctions .for Refusal to Submit to a SAC 
Chanical Test: • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

<>ther: N/A 


Refusal to Take lmpl ied Consent 

Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): I yr rev mandatory; §66-a-1118 


other: None 


for a OWl Offense: 

Criminal Sanctions: 

lmpri sonmant: 


Term <Day, Month, Years, 

Etc.): 	 1st off-30-90 dys; 2nd and subsequent offs-90 

dys - I yr 66-a-102; Great bodily injury where 
driver was intOKicated, 3rd degree felony - 3 
yrs; §§66-8-101 & 31-18-15 <Could be 4 yrs if 
§31-18-15.1 is appl'ied) 

Mandatory Minim1111 Term: 1st off-No; 2nd and subsequent offs-48 C:ons hrsl •
66-8-102 and 66-8-102; Great bodily injury where 
driver was intoxicated, 3rd degree felony I yr 
(See Bl-18-15, I) 

Fine: 
Amount($ Range): 1st off-$300-500; 2nd and subseQuent offs-Not 

more than $1,000 66-8-102; Great bodily injury 
where driver was intoxicated, 3rd degree 
felony-Not more than $5,000 

Mandatory Min. Fine($): 1st off-No; 2nd and subsequent offs-No 

ITh,is mandatory sanction applies only if the second or subsequent off occurred within five (5) 

yrs of a first or prior offense. 


Note: A person who, while operating a vehicle while under the influence o.f alcohol/drugs or 

while violation §66-8-113, injuries to a pregnant woman is guilty of a third degree felony; see 

§§66-8-101.• 1 & 31-18-15. 


•
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STATE - New Mexico 

• Sanctions Following a Conviction for a OWl Offense: 
(con+ i nued) 

other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 

• 

other: 


Post 	OWl Conviction Licensing Action: 
Type of .Licensing Action 
· <Susp/Revl : 

Term of License Withdrawal 
<Days, Months, Y~rs, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

None 

Yes, 31-17-1 (Restitution is +9 be paid by the 
defendant I) 

None 

I. For persons 18 yrs old and above who have a 
BAC leve·l of 0.10 or more; Is+ Admin per se off 

- 90 dys mandatory II cense rev <§66-8.:.1 I I CCI )) ; 
2nd and subsequent admin. per se offs where a 
person has also been. convicted of a second or 
subsequent OWl off - I yr mandatory license rev 
(66-5-29Cl; 2. For persons under 18 yrs of age 
who have a BAC level of 0.05 or more: 1st 
Admin. Per Se off - 6 mos mandatory I icense rev 
§§66-8-IIIC(2l; 2nd Admin Per Se off- I yr 
mandatory license rev §§66-8-111 (8) 
None 

Is+ off-Rev; 2nd off-Rev §§66-5-29 &66-5-32(8); 
3rd off-Rev §66-5-5(0) 

1st off-1 yr; 2nd off-1 yr; 3rd off-5 yrs 

1st off-(See ,Special Notel; .2nd off-1 yr; 3rd 
off-5 yrs 

Special Note: If a person has been convicted of 
a 1st OWl off but not subject to the mandatory 
license provisions of the admin ~law, they 
may obtain a restricted license. Such a. 
i icense, however, is not avai I able where there 
has been a consent decree based on a f i I i ng ·of . 
any OWl charge. §66-5-35A. 

I Restitution appears to be required if a sentence is either suspended or deferred;' see 
§§3i-17-i8 &3i-20-6 

• 
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STATE - New Mel<ico 

Sanctions Following a Conviction for a DWI·Offense: 
(continued) 

other: 
Rehabi I itation: 

Alcohol Education: 

Alcohol treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi II Be Released:· 
other: 

Miscellaneous Sanctions 
Not '1 nc I uded E I sewhere: 

other Criminal Actions Related to Alcohol 
Use and Driving: 

Hanicide by Vehicle: 
State Has Such Law/Type of off: 

Sanctions: 
Criminal Sanction: 

lmprl sonment (Term): 

Mandatory Minimum Term: 
Fi ne <$ Rangel : 

Mandatory Minimum Fine: 
Administrative Licensing Action: 

Licensing Authorized and 

I) Yes §66-5-29, §43-2-1 et seq. After 
presentence investigation, a trial court, in its 
discretion, may order a first offender to attend 
a "driving-while-intoxicated schooi,M also 
called the driver rehabilitation program, 
approved by both the Court and the D i v i s ion of 
Motor Vehicles. 2) 1st offender may be allOwed 
to attend driver rehabilitation program and if 
successfully canpleted Court may dismiss OWl 
charge and it is not a canviction, but does not 
constitute a first off. 

No 

None 

None 

Yes_..i sd or Death where the dr lver was 
intoxicated-3rd degree felony §66-8-101 

Mlsd-&t more than 90 dys; 3rd degree felony-3 
yrs (Could be 4 yrs if §31-18-15.1 is applied) 
§§31-18-15 ' 66-8-78 
3rd degree felony- I yr (See Bl-18-15.1) 
Mlsd-&t more than $100; kd degree felony-Not 
more than $5,000 
None 

• 


• 


Type of Action: Misd-Susp; 3rd degree felony-Susp §§66-5-29 & 
66-5-20 

Length of Term of 
Licensing Withdr4Wal: Misd-1 yr; 3rd degree felony-1 yr • 
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STATE - New Mexico 

• Other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Mandatory Action---Minimum 
Length of License 

. Withdrawal: kd degree fe I ony-1 yr 
Other: 	 Misd -Restitution; 3rd degree felony­

Restitution (Victim restitution is either via 
the offender or via a State reparations fund; 
see §§31-17-1 & 31-22-1 et seq. 

Driving While License Suspended or Revoked 

_Where the Basis Was a OWl Offense: 


Sanction: 

Criminal:· 

lmpri sonment (Term): 2 dys-6 mos §66-5-39 
Mandatory Minimum Tenm 

of Imprisonment: No 
Fine ($ Rangel : $0-500 §66-5-39 
Mandatory Minimum Fine: $150 §66-5-39(A) 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): Rev §66-5-39 
Length of Term of License 

• 
Withdrawal Action: For driving whi.le suspended_- an additional 

suspension period equal to the original period. 
For driving while revoked- an additional 
revocation period of one ( I l year. 

Mandatory Term of License 
Withdrawal Action: The above additional suspension/revocation 

periods appear to be mandatory. 

Habitual Offender Laws: 
State Has Such Law (Yes/Nol: 	 No, but §66-5-5 does, prevent anyone who has 

been conviCted of OWl 3 or more times since 1955 
from having or applying for a drivers license 

, for 5 yrs. 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 


Con v i cted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

• 	
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STATE - New ~leo 

ott.er Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Driving~Whi leon Habitual Offender 
Status: 

Imprisonment CTerm) : 
Mandatory Minimum Tenm of 

lmpri sonment: 
Fine($ Rangel: 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

ott.er State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical· Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age <Years) Possession: 

• 


.Yes §24-11-6(8) 

Yes 
Yes 
Yes 

1 ...~.,. •
21 <Year Eff: 1934) ~. §§6Q.:-3A-3(0), 60-78-1 & 

60-78-1.1 

21 <Exemption when the minor is accompanied by a 

parent or guardian.) §§60-3-A-(30), 60-78-1 & 

60-78-1. 


•
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STATE - New Mexico 

• Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Minimum Age (Years) Consumption: 	 21 (Apply to allowing a minor accompanied by 
either a parent or legal guardian, to consume 
alcoholic beverages in a I icen.sed 
establishment.) §§60-~A-(30), 60-78-1 & 
60-78-1.1 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): Yesl §41-11-il&l 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to the Ca!mon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Lopez v. Maze, 651 P.2d 1269 <N.M. 

1982)2 
Dr<111 Shop Actions-Social Hosts: 	 Yes §41-11-I(El Liability is based upon 

the host providing alcoholic beverages to the 
guest in reckless disregard of the rights of 
others, including the guest.l 
MRC Prop. v. Gries, 652 P.2d 7~2 <N.M. 1982)2 

Other: 	 None 

• Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Misd §§60-7A-16 &60-7A-25 
Term of Impr i sonrnent: 0-7 mas 
Fine ($ Rangel : $0-300 <If corporation, $0-1,000) 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


L 1 cense to Serve A I coho I i c Beverages 
Withdrawn (Yes/Nol: Yes H60-7A-25 & 60-78-1 

Length of Term of License Withdrawal: 2 yrs 

ILaw limits I iabi I ity for social hosts to cas~~· involving serving alcoholic beverages in 
reckless disregard of the rights of others and increases the burden of evidence needed to hold 
liquor license establishments liable for serving alcoholic beverages to intoxicated persons. 
2Note: §41-11-I(H) may have abrogated the holding In this case. 
1Note: For each transaction or occurance, damage awards are subJect to the following limits: 
(ll For one person, $50,000 for injuries/death and $20,000 for property damage; and, (2) for 
two or more persons, $100;000 for injuries/death and $20,000 for property damage. See 

§41-11-1 (I) • 

• 
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STATE - New Mexico 

other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine <$ Range) : 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

_·Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No) : 
Anti-Consumption Law <Yes/No): 

• 

Mlsd §§60-7A-25, 60-78-1 &60-78~1.1 

0-7 mos 
$0-300 (If corporation, $0..:1,000) 

Yes ~-1 
2 yrs ~-8 

No 

No •
No 

•
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STATE: NEW YORK 

• 
Genera I Carments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

Illegal Per Se Law (SAC level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test law: 

• 

Implied Consent Law: 


Arrest Required (Yes/No) : 

Imp I led Consent law Applies to 


Drugs <Yes/No): 
Refusal to Submit to Chemical Test 

Mnitted into Evidence: 
Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under law (Imp I led Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute <Yes/No): 

Pre-Sentencing Investigation Law <PSI) 
<Yes/No): 

See McKinney's Consolidated laws of New York 
Citations are to the Vehicle and Traffic law 
unless otherwise stated. 

(I) Ability to operate a vehicle is impaired by 

the consumption of alcohol (§1192(1)); (2) 

operate a motor vehicle while 'in an intoxic~ted 


condition (§1192CH> 

Yes, 0.10 §I 192(2) 

None 

A Controlled Substance See §§114-a and 1192(4) 

of the V&T law and§}~ of the Public Health 

Law. 

A BAC of-0.05-0.07 is relevant evidence of being 

impaired; and a BAC of 0.08-0.10 is prima facie 

evidence of impairment; §1195(c) and (b) 


Yes <Note: This test is mandatory and appl las 
to drivers involved In accidents and traffic law 
violations. §119}(a)) 

Yes §1194 

Yes § 1194 sub. 

Yes (Criminal and Civil Cases) §1194(4) 

Special Note: Under §1194-a, a driver may be 

compelled to submit to a chemical test of theIr 

blood for alcoholic content if they have been 

involved in an accident in which there has been 

a fatality or serious physical injury related to 

a OWl off 


Yes §1194( I) 

Yes § 1194(1) 

Yes, Saliva §1194(1) 


No 
Yes <Note: Plea bargaining allowed to one of 
the -No alcohol offs) §1196.2 

Yes (Required for felony convictions) Criminal 
Procedure Law B90.20 
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STATE - New York 

Sanctions for Refusal to Submit to a 8AC 
Chemical Test: 

Refusal to Take a Preliminary Breatl'l Test: 
Criminal Sanctions (Fine/Jail): lnfr~ion- fine up to $50 and imprisonment up •

to· 15 dys; §1800(b) 

Administrative Licensing Action 


<Susp/Rev): None 

Otl'ler: None 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction <Fine/Jail):· None 

Administrative Licensing Action. 


(Susp/Rev): Rev. for at least 6 mas; Rev for at least I yr 
for a 2nd or subsequent refusal. (w/n 5 yrs) or a 
Ist refusa I wl'ler;e t~ere l'las been a previous OW I 
off conviction (w/n 5 yrs) I; Special Note: 
Tl'lese revs are mandatory. See §§510(6), 
521(1)(d), 1194(2) & 1194(5). See Special Note 
.a+ the bottan of p. 3-257. 

Otl'ler: 	 Civil penalty of $100; Civil Penalty of $250 for 
a 2nd or subsequent refusal (w/n 5 yrs) or for a 
Is+. refusal wl'lere tl'lere l'las been a previous OWl 
off conviction (w/n 5 yrs); §1194(3)(b) 

Sanctions Following a Conviction for a DWI Offense: 

Criminal Sanctions: 

lmpri sonment: 


Term <Day, 'Monti'!, Years, 
 •Etc.>: 	 "Impaired" status offs See 510 and 1!92 (I and 
5).; 1st off-Not more tl'lan 15 dys; 2nd off (w/n 5 
yrs)-Not more than 30 ·dys; 3rd and any 

·subsequent off (w/n 10 yrs)-Not more than 90 
dys; Per Se and Intoxicated status offs, Is+ off 
(Misd)-Not more than I yr; 2nd and. any 
subsequent offs (w/n JO yrs) Cl E Felooy-Not 
mona than 4 yrsl f§5JO & I 192 See Footnote No. 
2 below for DWI offenses realted to tl'le 
operation of certain ccmnercial vehicles, 

Mandatory. Minimum Term: None 

'See N.Y. Penal Law §§66.10, 70.00 and 80.00. · 

2under §1192(5-a), a person who is operating certain cannerclal vehicles (e.g., a taxicab, a 

bus, a truck over 18,000 pounds or a school bus) while "Impaired," intoxicated or Illegal(!!!:.__ 

se Is subject to tl'le following sanctions: 1st off CMisd)-lmprlsonment-lbt more than I yr, 

Fine-$500-1 ,500, Lie. Action~. I yr; subsequent off (w/n 10 yrs) (felenyl-lmprisoivnent-lbt 

more than 4 yrs, fl,_:$1,00o:-5,000; Lie. Action-Rev. I, yr and th8 person Is dlsqual Ifled frau 

operating commercial vehicles for 5 years. See also. Vehicle And Traffic Law §510(c)(I)(IV) & 

(V) and Penal Law §§55.10(1)(b), 55.10(2)(b), 70.00(2)(c) &70.15(1)(a). 

• 
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STATE - New York 


Sanctions following a Conviction for a OWl Offense: 


• 
(cont I nuedl 

Fine: 
Amount($ Rangel: 

Mandatory Min. fine($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's fund) 

Other: 

• Administrative Licensing. Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 
Other: 

Post OWl ConvictiOn Licensing 
Type of Licensing Action 

(Susp/Rev): 

ACtioni 

"Impaired" status offs, 1st off-$250; 2nd off 
(w/n 5 yrs)-$~~500; }rd and any subsequent 
offs (w/n 10 yrsl-$500-1,500; Per se and 
into~<icated status off; 1st off <Misdl-US0-500; 

·2nd and subsequent offs (w/n 10 yrs) Cl E 
felony-$500 to 5,000 
"Impaired" status offs, 1st off-$250; 2nd off 
(w/n 5 yrs) -$}50; 3.rd and any subsequent offs 
(w/n 10 yrs) -$500; Per se and i nt01< icafed off, 
1st off (Misdl-$~50; 2nd and any subsequent offs 
(w/n .10 yrs) Cl E felony-$500 §I 192(6) 

None 

·vas The court may. require restitution by a 
defendant to a victim; see §60.27 of the Penal 
Law. There is also a Victims' compensation 
fund; see §620 et seq. of the E1<ecutive Law. 

·Special Note: NY has an off known as "Vehicle 
Assault;" a person is guilty of such an off if 
they injure another in_ a criminally negligent 
manner while in violation of the OWl law; such 
an off is a Cl E felony; see N.Y. Penal Law 
§120.03. 

None 
Temporary susp is mandatory for repeat offenders 
w/n 5 yrs; see §510(2)(b)(vi) 

· "fmpa ired" status offs, Ist off-Susp (Rev if 
person is under 21 years old); 2nd off (w/n 5 
yrs-of any alcohol driving.offl-Rev; Per se and 
intC»Cicated offs-, 1st off-Rev §510; 2nd and any 
subsequent offs (w/n 10 yrsl-Rev §510; See 
footnote on p. 3-258 and the Special Note below. 

Special Note: A person under 21 yrs old, who is_ convicted of !!.!!Y alcohol driving off or has 
refused to submit to a chemical test, shall have their. I icense suspended/revoked -for one (I) 
year or until they reach 21 which ~ver is the greater period of time (see §510(e)). A 
conditional license is not available for a subsequent alcohol offense (see §521(1)(f)) • 

• 
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STATE - Naf York 

Sanctions Following a Conviction for a OWl Offense: 
(cant i nued) 

Term of License Withdrawal 
<Days, Months, Years, etc.): "Impaired" status offs, 1st off-90 dys; 2nd off •

(w/n 5 yrs of any alcohol driving off)-6 mos; 
Per se and intoxicated offs, 1st off-At _least 6 
mas; 2nd and any subsequent offs {w/n IO.yrs)-At 
least I yr 

Mandatory Minimum Term of 
Withdrawal: 	 For -"permissive" revocations, no new license can 

be issued for 30 dys fran the date of the start 
of the revocation period; see §510(6) (f). See 
Footnote No. I below. 

Other: 

Rehab I I itation: 

Alcohol Education: Yes for all offs, §52~(a) 


A I coho I Treatment: Yes for all offs, §521 


Alcohol Education/ 
Treatment as· an A· Itern­
ative to Criminal 
Licensing Actions 
<Describe): Yes (with the Court's permission) I 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 
 • 
Terms Upon Which Vehicle 


WI II Be Released: 

Other: 	 Special Note: A Certificate of Registration may 

be suspended or revoked for OWl convictions; see 
§510. 

Miscellaneous Sanctions 

Not Inc I uded E I sewhere: 


Iunder §521(1)(f) a person may be issued a conditional license while participating ·in a 
rehabilitation program; however, under §521(J)(c) a person is not permitted to take part in 
such a program if they have pa,rticipated in one (I) within a five (5) yr period; in addition, 
successful completion of the prog~am shall satisfy any sentence of imprisonment and allow an 
offender to apply for reinstatement of his/her driver's license. §§521(c) and (d) 

• 
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STATE - New York 

other Criminal Actions Related to Alcohol 

• 
Use and Driving: 


Homicide by Vehicle: 
State Has Such Law/Type of Offense: Yes, Cl D felony - death of another based on 

criminally neg Iigent action whi Ia in violation 
of the OWl laws; see N.Y. Penal Law §215.12 

Sanctions: 
Criminal Sanction: 

lmpri sonment (Term) : Not more than 7 yrs; Penal Law §70.00(2)(dl 
Mandatory Minimum Term: See Penal Code §70.00<3) on minimum sentences 
fi ne ($ Rangel : Not ~re than $5,000; Pena I Law §80.00( ll (a) 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev; Veh. &Traffic Law §510(2)(i) 
Length of Term of 

Licensing Withdrawal: Not specified--but see Veh. &Traffic Law §510(b) 
Mandatory Action~-Minimum 

Length of License 
· Withdrawal: 4 yrs Special Note: Under §530(2), a 

restricted use I icense may be issued after 4 yrs. 
other: None 

Dr i v i ng Wh i I e License Suspended or Revoked 

Where the Basis Was a OW I Offense: 


Sanction: 

Criminal: 

Imprisonment (Term): Mlsdl, 7 to 180 dys; §511 
Mandatory Minimum Term 

of Imprisonment: None 
Fine ($ Range): $500-1,0001 

Mandatory Minimum Fine: None 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev): Susp or Rev 

Length ·of Term of License 
Withdrawal Action: Not specified in the statute 

Mandatory Term of License 
Withdrawal Action: None 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 


Iff a person is operating a motor vehicle while OWl and while their license has either been 
suspended or revoked for a previous OWl offense, they have ccmnitted a.Ciass E felony and are 
subject to the following sanctions: Imprisonment-Not more than 4 yrs; fine-$500-5,000 C$500 is 

• 
mandatory) • 
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STATE - New York 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Type of Criminal Offense if 

Convicted on Charges of 
 •
Driving While on Habitual 

Offender Status 


Sanctions following a Conviction of 

Driving While on _Habitual Offender 

Status: 


Irnpr i sonment <Term) : 

Mandatory MinimumTerm of 


Irnpr i sonment: 

Fl ne C$ Range) : 

Mandatory Minimum fine($): 

Licensing Actions (Specify): 


other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 

Persons Killed ln·Traffic 

Accidents: 


State Has Such a Law (Yes/No): . Vas N.Y. County Law §674(3)(b)l 

SAC Chemical Test Is Given to the 
the Following Persons: 


Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes (if 16 yrs o~ older) 


Laws Establishing the Minimum Ages • 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 (Year Eft: 1985); Alcoholic Beverages 

··Control Law §§65 & 65b and Penal Law §260.20(4) 

Minimum Age (Years) Possession: None 
Minimum Age (Years) Consumption: None 

IThe test sha II not be made if there is reason to be IIeve that the decedent is of a religious 
fa i th which i s opposed to such test on reI i g i ous or mora I grounds; see N.Y. County La)" 
§674(3) (b). 

• 
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STATE - New York 

Other Criminal Acticins Related to Alcohol 

• 

Use and Driving: (continued) 


Dram 	Shop Laws and Rei ated Lega I Actions: 
State Has a Dram Shop Law <Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to the Carmon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Act i ons-Soc.i a I Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	of Criminal Action: 

Tenn 	of Impr i sonment: 
fine 	<$ Rangel : 

• 
Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic. Beverages 
Withdrawn (Yes/NoJ: 

LenQth of Tenn of License Withdrawal: 

Criminal Actions Against Owners or 
Employees. of Establishments.that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type 	of Criminal Action: 

Term of Imprisonment: 
Fine($ Range): 

Yes., N.Y. Gen. Oblig. Law Hll-100 & 11-101 

Berkeley v. Park, 262 N.Y.S. 2d 290' <1965) 
Yes §11-100 of the Gen. Obi ig. Law Applies 
only to actions of persons who under 21 years 
old; see ~lso, Montgomery v. Orr,.498 N.Y.S.2d 
968. 
None 

Class AMlsd; §J}Q of the Alcoholic Beverage 
Control Law and §§55.10(2)(b), 70.15(1) and 
80.05(1) of the Penal Law 
Not more than I yr 
Not more than $1,000 (for corporations, the 
fine is not more than $5,000; see §80.10(1)(b) 
of the Penal Law. 

Yes, suspended, cancelled, or revoked Alcoholic 
Beverage .Contra! Law § 17(3) 
Not specified in the statute 

Class B Mlsd, Alcoholic Beverage Control Law 
§§17<3>, 65 and J}Q; Penal Law §§70.15(2), 
80.05(2) and 260.20(4)1 & (5) 
Not more than 3 mos 
Not more than $500 (for corporations, the fine 
is not more than $2,000; see §80.100J(c) of the 
Penal Law.) 

I Penal Law §260.20(4), concerning the selling or: giving of alcoholic beverages to a person 
under 21 years o I d, does not app I y to the parent or guard 1 an of such a person • 

• 
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STATE - New York 

other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against <>wners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (() the Possession of· 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No) : 
Anti-Consumption Law {Yes/No): 

• 

Yes, suspended, cancelled, or revoked 
Not specified in the statute 

No 

No 
Yes - Driver and passengers; .§1227. 

• 

• 
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STATE: 	 NORTH CAAOI.I NA 

• 
General Carments: See Gen. Stat. of North Carolina 

Basis for a DW I Charge: 

Standard OWl Offense: 	 Under the Influence of an Impairing substance 
t20-l :58. I (a) (I) 

Illegal Per Se Law <BAC Level): 0.101 tt20-4.01(0.2) & 20-138.1(a)(2) 
Pres1.111Pt ion (BAC Lave I> : Nona 
Types of Drugs/Drugs and AlCohol: Any Impairing Substance §20-1:58.1(a)(l) 
()ther:- Nona 

Chemical Breath Tests for BAC Level: 

Pre I iminary Breath Test Law: 	 Yes; §20-16.3 
ImpI led Consent Law: 

Arrest Raqu I red (Yes/No) : Yes (Implied); §20-16.2(a) 
Implied Consent Law Applies to 

Drugs (Yes/No) : Yes U20-16.2&20-139.1 
Refusal to Submit to Chemical Test 

Actn Itted into Ev 1dance: Yes <Criminal Cases) §20-16.2(a)(3) 
()ther Information: Nona 

other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Imp I ied Consent Law): 


• 
Blood: Yes 

Urine: No 

other: Nona 


Adjudication of OWl Charges: 

Mandatory Adjudication Law <Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 No However, the law does requ i re the prosecutor 

to explain a reduction or dismissal of a OWl 
charge; §20-138.4 

Pre-Sentanc i ng Invest i gat ion Law (PS I) 
<Yes/No): Yes §§20-179(m) &20-179.1 

ISpecial Note: It is i I legal for a provisional licensee, a person between the ages· of 16 and 
18, to operate a motor veh with !!!l! alcohol in their body; see §20-138--3 • 
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STATE - North Carolina 

Sanctions for Refusal to Submit to a BAC 
Chanica! Test: •

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctl~s (Fine/Jail): No 

Administrative. Licensing Action 


CSusp/Revl: No 

other: None 


Refusal to Take imp I ied Consent 
Chemical Test 


Criminal Sanction CFine/Jaii): None 

Administrative Licensing Action 


(Susp/Rev): 	 Rev of driving privileges for 12 mos (10 ely 
i~iate rev) (Mandatory) §§20-f6.2(c) & 
20-16.51 

other: 	 Special Note: A J.imlted driving privilege 
I icense may be issued after 6 mos of the rev 
period have passed provided the dr i ver has not 
had either a previous chemical test refusal or a 
01111 conviction w.ithin the p~st seven (7) yrs or 
the charge did not involve death or critical 
injury to another pe•son. §20-16.2Ce) 

Sanctions Foi lowing a Conviction 	for a OWl Offense: 

Criminal Sanctions: See Special Note on p. 3-265. 

lmpri sonment: 
 •Term CDay, Month, Years, 

Etc.): Level I Punishment - 14 dys-24 mos; .Level 2 
Punishment -7 dys-12 mos; Level ~ Punishment -72 
hrs~ mos2; Lave I 4 Pun I shlilent - 48 hrs-120 
dys2; Level 5 Punishment:- 24 hrs to 60 ctys2 
§20-179 

Mandatory Minimum Term: Level I Punishment- 14 dys; Level 2 Punishment 
- 7 dys 

I For persons 16-18, provisional I icensees, a rev of 45 dys or unti I the person reaches 18 
whichever is the longer period (mandatory); this rev is in addition to and runs concurrently 
with any other licensing action authorized by law.for an implied consent law violation; see 
§20-1}.2. 
2The term of imprisonment may be suspended on the condition that the defendant either (f) serve 
the minimum term of imprisonment as a special condition of probation, or (2) perform the 
indicated community service, or(}) have their license withdrawn for the period of time shown 
under Post-OWl Conviction Licensing Action or (4) any combination of the above. 
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STATE - North Carol ina 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Fine: 
Amount ($Range): 	 Level I Punishment -Not more than $2,000; Level 

~Punishment -Not more than $1,000; laval 3 
Punishment -Not more than $500; Level 4 
Punishment -Not more than $250; Level 5 
Punishment -Not more than $100 §20-179 

Mandatory Min. Fine($): 	 None 

Other Penalties: 
Cannun i ty Serv i oa: 	 Level 3 Punishment -72 hrs; level- 4 Punishment 

-48 hrs; level 5 Punishment - 24 hrs See 
Footnote No. I below. §20-179 

Restitution 
(eg Victim's Fund) Yes, Direct canpensation by the defendant· to a 

victim; see §158-24.2 
Other: 	 None 

Special Nata: The level of punishment to be 
given a OWl defendant is determined by weighing 
the aggravating and mitigating factors as 

• 
·specified in §20-179; however, (I) the Court 

must impose level 2 punishment if there has been 
a previous OWl conviction .w/n a 7 yr period; (2) 
the Court must impose level 2 punishment if 
there has been an injury related· to a OWl off; 
and (3) the Court must impose level I punishment 
if there has been a previous-OWl conviction w/n 
a 7 yr period and either the previous conviction 
or the present offense were injury related. 

Administrative Licensing Actions: 
Pre-01111 Conviction licensing Action: 

Administrative ParSe law: Yes, 0.10 BAC-Rav for 10 dys <No limited 
license following a rev under this section; see 
§20-16.5(1)) Note: If the driver is late is 
surrendering or does not surrender their J·icense 
to the court when ordered to do so, the· rev 
period is 30 dys. 

Other: None 

!Community service is imposed as a condition of probation. 
2Nota: The State's victims compensation statute-does not apply to victims of a traffic 
accident <Ch. 20); see §158-_1 et seq. and especially §158-2(5) • 
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STATE - North Carolina 

Sanctions Following a Conviction for a OWl 'Offense: 
Cconti nuedl •

Post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


<Susp/Revl: ·1st OWl off-Rev; 2nd OWl off (w/n ~ yrs)- Rev; 
~rd OWl off (where the 2nd OWl off was w/n 5 yrs 
of the 3rd)-Rev; §§20-17, 20-19 &20-1791 

Term 	of License Withdrawal 
(Days, Months, Years, etc.l: 1st DWI oft~l yr <See levels of 

punishment)2; 2nd OWl off-4 yrs; 
3rd OWl off (where the 2nd 
OWl off was w/n 5 yrs of the 3rd) Permanent; 
Levels I &2 Punishment-See the revs .. above for 
multiple OWl convictions and the special note 
under Other Penalties; level 3 Punishment-90 
dys; level 4 Punishment-60 dys; Level 5 
Punishment-30 dys 

Mandatory Minimum Term of 
Withdrawal: 	 2nd OWl off-2 yrs (After 2 yrs., a conditional 

license may be issued); 3rd OWl off- 3 yrs 
(After 3 yrs., a conditional I icense may be 
issued) (Note: For Levels 3, 4, &5 
Punishment: Temporary license withdrawal as a 
condition of probation~) 

Other: 

Rehabi I itation: 


Alcohol Education: Yes See §20-179.2. t 
 •Alcohol Treatment: 	 Yes Under §20-'- 179.1, -tr;eatment may be order by 
the court as a condition of probation. Also, 
under §29-J79(kl), the court may order that a 
term·of imprisonment imposed as a condition of 
probation be served in an inpatient alcohol 
treatment facility. 

Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


IFor persons who have provisional licenses, persons 16-18 yrs old, the following sanctions 
apply: 


I) For the offs of driving with any alcohol in their body but where such amount would not 

result in a normal OWl charge and conviction (see §20-138.3) -a rev for 45 dys or unti I 

the person reaches 18 whichever is the longer rev period; this revocation period is 

mandatory. 

2l For a OWl conviction- a rev for 45 dys or until the person reaches 18 whichever is the 

longer rev period (this revocation period is mandatory) ~a regular OWl rev. These 

revs, however, are to run concurrently; see §20-13.2. 


2Special Note: Under §20-179.3, a limited driving privilege may be granted for essential 
purposes as specified in the section (e.g., employment) provided a driver has not had either a 
previous conviction w/n 7 yrs or a previous OWl injury related conviction; the privilege is not 
effective until after the Court ordered license withdrawal period, if any, has been completed 
as a part of probation requirements. •
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STATE- North Carolina 

• Sanctions Following a Conviction for a OWl Offense: 

(con+ i nued) 


Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: None 
Terms Upon Which Vehicle 

Wi II Be Released: 

Other: 	 A driver's veh may be subject to forfeiture if 
the driver is convicted of driving while his/or 
her I icense is revoked where the basis of the 
rev was a OWl conviction. §20-28.2 

Miscellaneous Sanctions 
Not Inc Iuded E I sewhere: None 

Other Criminal Actions Related to Alcohol 

Use and Driving: 


Hanici1de by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes, Death by Vehicle CCI I felony if death is 

DWI related) Mlsd (If death is not OWl 
related) §20-141.4 

• 
Sanctions: 

Criminal Sanction: 
lmpri sonment CTerm): Cl I felony-Not more than 5 yrs (§14-1.1); 

Misd-Not more than 2 yrs (§20-141.4(b)) 
Mandatory Minimum Term: None 
Fine<$ Range): 	 Cl I felony-Fines authorized but not specified 

in the s+atue; see §14-1 • I ; MI sd-Not more than 
$500 (§20-141.4(b)) 

Mandatory Minimum Fine: 	 None 

Actninistrative Licensing Action: 
Licensing Authorized and 

Type of Action: Rev 
Length of Term of 

Licensing Withdrawal: 	 I yr unless the trial judge issues a limited 
driving privilege to the person convicted con­
taining a condition that the defendant success­
fully canpletes a course of instruction at an 
Alcohol Drug. Ed. Traffic School. If the 
defendant canp I i es with these provIsIons, the 
Division'must restore his/her license within 6 
mos. §§20-17(1) and 29-19(c), 

Mandatory Actlon--M!nlmuni 
Length of LIcense 
Withdrawal: None 

Other: 	 Nomt 
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STAT£ - North Carol ina 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
.Criminal: 

Imprisonment <Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Hab ltua I Offender Laws:· 

State Has Suctl Law <Yes/No) : 


• 

(See "Other" under Veh i c I e I inpoundnent / 
Confiscation. l 

1st off-Not to e~ceed 2 yrs; 2nd off-Not to 
e~ceed 2 yrs; 3rd off-Not to e~ceed 2 yrs 
20-28(a); l'f a person's I iCense has been· 

permanentI y revoked and they thereafter drive 
they commit a misd-30 dys to 2 yrs 

If a person's I icense has been permanently 
revoked and they thereafter drive they cannit a 
mi sd - 30 clys 
Is+ off-Not less: than $200; 2nd off-Not less 
than $200; 3rd off-Not less than $200, 20-28(a); 
If a person's I icense has been permanently 
revoked and they thereafter drive they ccmnit 
mi sd-Not more than $1,000 
None 

Is+ off-Susp or Rev; 2nd off;..Susp or Rev; 3rd •off-Rev 

Is+ off-1 yr (additional to original. term>; 2nd 
off-2 yrs (additional to original tenn); 3rd 
off-Permanently 

1st off-90 clys; 2nd off-12 mo$; 3rd off-3 yrs; 
(The I i cens i ng agency may issue a new license 
with or without conditions after these terms of 
I icense withdrawal.) 

Special Note: If a person is convicted of a OWl 
off and they were at the time of such off 
driving while their I icense was revoked for a 
previous DWI off conviction (w/n 7 yrs), the 
Court must impose Level I punishment as set out 
under Other Penalties. See §20-179(c) 

No (Note: The habitual. offender law <U20-i2o· 
to 20-2.51) was repealed by. Session Laws 1977, 
Ch. 243, s1.) 

Grounds for Being Declared an 
Habitual Offender: 
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STATE - North Carolina 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal off if 
Conv icted on Charges of 
Ori v ing Whi le on Habitual 
Offender Status 

Sanctions Following a Conviction of· 
Driving While on Habitual Offender 
Status: 

Impr i sonment <Term) : 
Mandatory Minimum Term of 

Imprisonment: 
Fine($ Range): 
Mandatory Minimum Fine ($): 
Licensing Actions (Specify): 

other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has .Such a Law (Yes/No): No 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehi.cle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concern i ng A I coho I i c Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §§188-~, 188-~i & 
i88-~2 

Minimum Age <Years) Possession: 21 
Minimum Age (Years) Consumption: 21 

Dram Shop Laws and ReI ated Lega I Actions: 
State Has a Dram Shop Law (Yes/No): .Yes, §§188-120 et seq.l (Law limits recovery to 

$500,000) 

IThese statutory provisions create a Dram Shop type of liability to situations involving minors 
(those persons under 19 yrs old) who cause d«nages while OWl and places I imitations on damage 
IIIIOUnts which can be awarded in such actions under such statuary provisions. However, the law 
specifically does not I imit or prohibit other types of Dram Shop civi I actions which are based 
either on other statutes or on case Iaw • 
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STATE - North Carolina 

other State Laws Related To Alcohol Use 
And Driving: (continued) • 

"Dram Shop Law" Concept Has Been 
Adopted Vi a a Change to the Ccmnon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Hutchens v. Hankins, ~3 S.E.2d 584 <N.C. 

App. 1983) .and Chastain v. Litton Systi;ms, Inc., 
694 F.2d 957 (CA4, 1982)1. 

Dram Shop Actions-Social Hosts: 	 No <Note: There are no State cases directly 
on· this issue; however, see Chastain v. Litton, 
Systems, Inc., 694 F.2d 957 (CA 4th Cir., 
1982)1 

other: 	 Nona 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Nona 
Term of lmpri sonment: N/A 
Fine ($ Range) : 1st off--up to $50Q2 ; 2nd off--up to 7502; 3rd 

off--up to $1,ooo2; 188-1()4 §188-305 

Administrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages •
Withdrawn (Yes/No): Yes, (left to Board's discretion whether to 

suspended or revoked.) §188-104 188-305 
Length of Term of License Withdr~wal: For a specified time up to 3 yrs if suspended 

and permanently if revoked §188-1()4 §188-~5 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: None 
Term of Imprisonment: N/A 
Fine($ Range): 1st off-up to $50Q2; 2nd off-up to $7502; 3rd 

off-up to $1,ooo2>; §188-104 and §188-~2 

leert. den., 462 u.s. 1106 <1983>. 

2Administrative penalty' 


•3 - 270 
6th Edi1"ion 



STATE- North Carolina 

• Other State Laws Related To Alcohol Use 

And Driving: (continued) 


Adninistrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve. Alcoholic Beverages 
Withdrawn (Yes/No): Yes {Left to Board' s dIscretion whether 

suspended or revoked.) tiSb-104 §188-~2 

Length of Term License Withdrawal: For a specific time up to 3 yrs if suspended and 
permanent Iy if revoked. i 188-104 and § 188-~2 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yesl §188-401(a) 
Anti-ConsumptIon Law (Yes/No) : Yesl driver only §18B-401(a) 

• IThe law states that "it shall be unlawful for a person to transport fortified wine or 
spiritous I iquor in the passenger area of a motor veh in other than the manufacturer's unopened 
original container. It shall be unlawful for a person who is driving a motor veh on a'highway 
or public veh area to consume in the passenger area of that veh any malt beverage or 
unfortified wine." 
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STATE: NORTH IW<OTA 


• 

General Commeots: 


Basis for a OWl Charge: 


Standard OWl Offense: 

Illegal Per Se Law CBAC Level): 

Presumption CBAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Imp I ied Consent Law: 

Arrest Required (Yes/No): 
lmpl·ied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Actnitted into Evidence: 

Other Information: 

• 
Other Chemical Tests for BAC Level Which 

Are Autlior i zed Under Law (Imp I i ed Consent Law) : 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI> 

(Yes/No): 

See: North Dakota Century Code Annotated 

Under the influence of intOKicating liquor 
§}9-08-01(1) & (2) 
0.10 §§39-08-01(1) & (2) and }9-20-07(3) 
None 
(I) Any Drug or Substance, (2) Any Combination 
of Drugs or Substances and (3) a Combination of 
Intoxicating Liquor and Any Drug or Substance 
§39-08-01(1) & (2) 
None 

Yes §39-20-14 

Yes §39-2~1 

Yes §39-2~1 

Yes <Criminal Cases) §}9-20-08 
Actnissible provided the defendant testifies. 
In any accident in which there is either a death 
or a serious bodily injury and there is probable 
cause showing that a driver is OWl, such driver 
may be canpelled to submit to a chemical test: 
see §39-20-01.1. 

Yes 
Yes 
Sal iva 

No 
No 

Yes §39-08-01 
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STATE - North Dakota 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative Licensing Action 


(Susp/Rev): Same as for Implied Consent Refusal §§39-20--04 

&39-20-14 


other: ~ 


Refusal to Take Imp I ied Consent 
Chemical Test 


Criminal Sanction (Fine/Jai 1>: None 

Administrative Licensing Action 


(Susp/Rev): 	 1st refusal Rev.-1 yr ;2nd refusal (w/n 5 yrs.) 
Rev.-2 yrs; 3rd or sub. refusal (w/n 5 yrs.) 
Rev.-3 yrs. These I icense revocations are 
mandatory; i.e., no temporary restricted I icense 
may be issued. See 39-06.1-11 (2) & 39-20-04.1 

other: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

lmpri sonment: 


Term <Day, Month, Years, 

Etc.): 1st off CCI B Misd)-Not more than 30 dys; 2nd 
 •

ott (w/n 5 yrsl CCI 8 Misd)-Not more than 30 
dys; 3rd (w/n 5 yrs) (CI A Misd)-Not more than 
yr; 4th and subsequent offs (w/n 7 yrs) (CJ A 
Misd>-Not more than I yr 

Mandatory Minimum Term: 	 1st off-No; 2nd off (w/n 5 yrs)-4 dys of which 
48 hrs must be served cons; 3rd off (w/n 5 
yrs)~ dys of which 48 hrs must served cons; 
4th and subsequent off (w/n 7 yrs)-180 dys of 
which 48 hrs must be served cons. See note on 
p. 3-276. 


Fine: 

Amount ($ Range) : 	 Is+ off-Not more than $500; 2nd off (w/n 5 

yrs)-Not more than $500; 3rd offs (w/n 5 
yrs) -Not more than $1 ,000; 4th and subsequent 
off-Not more than $1,000 

Mandatory 	Min. Fine($): 1st off-$250; 2nd off (w/n 5 yrs)-$500; 3rd and 
subsequent offs (w/n 5 yrs) $1,000 

other Penalties: 
Community Service: 1st off-No; 2nd and subsequent off (w/n 5 

y~s)-10 dys as an alternative to imprisonment 

ISpeclal Note: Previous OWl convictions are considered as previous refusals for the purpose of 
determining I icense enhancement sanctions under the Implied Consent Law. •
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STATE - North Dakota 

Sanctions Following a Conviction for a OWl Offense:• (con+ i nued) 

Restitution 
(eg Victim's Fund) 

Other: 

Administrative Licensing Actions: 
Pre-OW I Conviction Licensing Action: 

Administrative Per Se Law: 

• 
Other: 

Post DWI Conviction Licensing Action: 
Type of Li cens i ng Action 

(Susp/Rev): 

Term of License Withdrawal 
<Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabi I itatlon: 

Alcohol Education: 

I See §§39-2~3.1, 39-C6.1-11 (2) & 39-20-04.1 • 

Yes By the defendant for all offs (§§5-01-06, 
12.1-32-02 & 12.1-32.08) and via a victims' 
compensation fund (§65-13-01 et seq.). 
Special Note: North Dakota has two 
alcohol-driving offs, §§39-08-01(1) & 
39-08-01(2). The provisions are identical 
except that under §39-08-01(1) "A person may not 
drive any veh" whereas, under §39-08-01 (2), "A 
person may not be in actual physical control of 
any veh." The pena It ies for both offs are the 
same. However, the imposition of mandatory 
sanctions is not required following a conviction 
under §}9-08-01 (2) whereas it is required 
following a conviction- under §39-08-01(1); see 
also §39-08-01(5l(e)(ll. 

Yes-0.10 BAC and the person was arrested for 
violating §39-08-0II; 1st off-91 dy susp (30 dys 
are mandatory); 2nd off (w/n 5 yrsl-364 dy susp 
(mandatory); and 3rd and sub. off (w/n 5 yrs.)-2 
yrs. susp. (mandatory) 
None 

1st off-Susp; 2nd off (w/n 5 yrsl- Susp; 3rd off 
(w/n 5 yrsl-Susp; Note: 4th off (w/n 7 
yrsl-Susp, treated as a 1st off §§39-06-35 & 
39-06.1-10 

1st off-91 dys; 2nd off (w/n 5 yrs)-364 dys; 3rd 
off (w/5 yrs)-728 dys 

1st off-30 dys (A temporary Iicense may be 
issued after the 30 dy mandatory period; see 
§39-06.1-11.); 2nd off (w/5 yrs)- 364 dys; 3rd 
off (w/n 5 yrs)-728 dys 

Yes 

• 
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STATE - North Dakota 

Sanctions Following a Conviction for a OWl Offense: 
(continued) •

Alcohol Treatment: 	 Yes For 1st, 2nd and 3rd alcohol-driving off 
convictions, the sentence must .include referra I 
to a treatment program; s~ . l 39,-08-0 I (5) Note: 
Under SeCtion 16 of Senate Bill 2373 as enacted 
in 1983 a person's license 'may be suspended for 

.fai'lure to participate in and canplete a Court 
ordered alcohol treatment program; see -the cited 
section for details on susp periods. 

Alcohol Ed~cation/ 


Treatment as an Al.tern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II Be Released: 

Other: 	 license plates may be impounded following a. 

conviction for an alcohol driving off; see 
§39-08-0 I (4) 

. Mi-scellaneous Sanctions 
Not Inc I uded E I sewher:e: No+e: Special mandatory sanctions apply if 

either death or injury is caused by a OWl. If a •person is convicted of OWl and either 
manslaughter (§12,1-16-02) or negligent hanicide 
(§12.1-16-03>, there is a mandatory penalty of I 

·,. J 

yr_. impr i sonment. If, a person is conv icted of 
both OWl and reckless d~iving where there is a 
persona I injury caused by the conv i cted driver, 
there is a mandatory penalty of 9() dys 
impr i sonment. See §§ 39-06-31 ( I ) & 39-08-0 I • 2. 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

'lbnicide by Vehicle: . . . 

State.Ha~ .Such Law/Type of ~ff: No See note above. 

Sanctions: 


Criminal Sanction: 

Imprisonment <Term): 

Mandatory Minimum Term: 

Fine($ Range): 

Mandatory Minimum Fine: 


•
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STATE - North Dakota 

other Criminal AcTions Related to Alcohol• Use and Driving: (continued) 

Administrative Licerislng Action: 
Li cei'IS i ng Author i. zed and 

Type of Action: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving Wh i I e Li cel'lse Suspended or Revoked 
Where the Basis Was a DWI.Offense: 

Sanction: 
Criminal: 

lmpri sonment <Term):

• 
Mandatory Minimum Term 

of Imprisonment: 
Fine <$ Range> : 
Mandatory Minimum Fine: 

Admi ni strati ve Licensing AcTions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of Licel'lse 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Spec i a I Note: Even though this State does not 
have a veh homicide statute, it, nevertheless, 
provides for mandatory I icel'lse rev from 30 dys 
to I yr for a conviction of manslaughter 
resulting from the operation of a motor veh. 
§39~31-(1) 

CI B M i sd Not more than 30 dys; §39...()6..42; 
Note: Under §39--06-42(3), I icense plates may 
also be impounded for the duration of the 
driver's license susp/rev. 

4 con. dys See §§39-06-42(2) & 37-08--01 
Not more than $500 
None 

Additional mandatory susp for a I ike periodl, a 
parson driving wh i I e hi s I i cel'lse is relloked 
wou I d i ncur a mandatory 1-yr extension of the 
period of Rev. Note: Special I icel'lsing actions 
apply for a violation of the conditicins of a 
restricted I icel'lse; see 39--06.1-11, 39-06-43 and 
39-08--01. 

See above 

Same as above; see §39-06.1-11(2)N/A 

I if the actual suspension was for an indefinite or unstated period of time, the additional 

• 
suspension shall be for a period of six (6) months • 

3 - 277 
6th Edition 



STATE - North Oakata 

Other Criminal Actions Related to Alcohol 
Use and Driving: <continued) 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual offender: 
Term of License Rev Whl le 

Under Habitual Offender Status: 
Type of Criminal Offense If 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

lmprisOMJent <Term): 
Mandatory M i n i mum Term of 

Imprisonment: 
Fine ($Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests ori 
Persons Ki lied in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

• 

No 

• 
Yes B9-20-13 

Yes 
Vas 
Yes 

21 (yr eff: 1936) §§5-01-08 & 5-02--06 
21 
None 

•
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STATE - North Dakota 

• 


• 


• 


Other State Laws Related To Alcohol Use 
And Driving: (continued) 

DriWII 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law <Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Vi a a Change to the Conmon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to lnt~icated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against <>wners of 
Establishments that Serve Alcoholic 
Beverages to Int~ icated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn <Yes/No): 

Length of Term License Withdrawal: 

Yes §5-01-06.1 Special Note: The law 
prohibits an adult passenger, who is injuried 
while riding with an int~icated driver, from 
bringing a dram shop cause of action. 

No 

Possible statutory liability See §5-01-06 

None 

Cl A Misd §5-01-09 

Not more than I yr § 12. 1-32-0 I 

Not more than $1,000 §12.1-32-01 


Yes, rev or susp §§5-02-10 and 25-02-11 
Time period not specified in the statute 

. §5-02-11 

Cl A Mlsd §§5-01-09 & 5-02-06 

Not more than I yr §12.1-32-01 

Not more than $1,000 §12.1-32-01 


Yes, rev or susp §§5-02-10 and 25-02-11 
Time period not specified in the statute 
§5-02-11 
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STATE - North Dakota 

And Driving: (continued) 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Canta iner Law (Yes/No) : 
Anti-Consumption Law CYes/No): 

• 

No 

Yes §_39-08-18 

Yes Driver and passengers §37-00-18 (The law 
states that "no person shall drink or cansume 
alcoholic beverages ••• in or on any motor veh 
when such veh is upon a public highway or, in an 
area u'sed principally for public parking.") 

• 

• 
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STATE: OHIO 
General Conments: See Ohio Revised Code Annotated 

Basis for a OWl Charge: 

Standard OWl Offense: Under the influence of alcohol. §4511.• 19(..\)(1) 
I I legal Per Se Law (BAC Level): 0.101 §4511.19(A)(2) & (3) 
Presumption <BAC Level): None 
Types of Drugs/Drugs and Alcohol: (I) Any Drug or (2) Combination of These 

and Alcohol §4511.19(A)(I) 
Other: None 

Chemical Breath Tests for BAC Level: 

Pre I imi nary Breath Test Law: No 
Implied Consent Law: 

Mrest Required (YesiNo>': . Yes §4511.191(A) 
imp I ied Consent Law Applies 'to 

Drugs (Yes/No) : ' . Yes 451 I • 191 (A) 
'Refusal to Submit to Chemical Test 

Aan itted into Ev i dence: y~ City of westerville Y. Cunningham, 
239 N.E.2d 40 (1968) 

<>ther Information: None 

<>ther Chemical Tests for BAC Level Which 
Are Authorized Under Law (Imp I ied Consent Law): 

Blood: Yes §4511.191(A) 

Urine: Yes §4511.191 <A> 

<>ther: Probably no <"other bocli ly substance applicable 


to 4511.19 but not mentioned in §4511.191 which 
is the Imp I ied Consent Statute) §4511.191 (A), 
and §4511.19 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation Law (PSI) 

<Yes/No) : No 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): N/A 
Administrative Licensing Action 

<Susp/Rev): N/A 
Other: N/A 

I Note: The iII ega I per se levels for blood and breath are 0.10; however-; the illegal per se 
level of urine is 0.14 (§4511.19(A)(4)) • 
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STATE - Ohio 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 
(Susp/Rev): 

Other: 

• 
~s.t Refusal--Not more than $100; 2nd refusal 
(w/n I yrl--30 dys and not more than $250; Jrd 
and subsequent refusa Is (w/1 yr. of Ist) ··-not 
more than 60 dys and not more than $500; 
§§4511.99(EJ and 2929.21 

For any Refusal Susp-1 yr §4511.191 (D) 

(Occupational driving privileges may be granted; 
see §4511.191(G)(5)) 
None 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
Imprisonment: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

F"i ne: 
Amount($ Rangel: 

Mandatory Min. Fine($): 

Other Penalties: 
Community Service: 
Restitution 

(eg Victim's Fund) 

Other: 

Misd of the first degree, 1st Off -Not more 
than 6 mos; 2nd Ott (w/n 5 yrsl - Not more than 
6 mos; Subsequent offs (w/n 5 yrs) - :50-dys-1 
yr §§2929.21 & 451 1.99(A) 
1st Off - J dys*; 2nd off (w/n 5 yrs) - 10 dys; 
Subsequent offs (w/n 5 yrsl - 30 dys; These dys 
are to be served consecutively •1st Off -$1~1,000; 2nd off (w/5 yrs) ­
$150-1,000; Subsequent offs (w/5 yrs)- $150-1,000 
$150 for all offenses . 

None 

Yes (Compensation by the defendant for property 
damage to a victim; see §2929.21CEJ.) 
Driver's intervention program; see §3720.66. 

*In lieu of this J day jail sanction, the court may plaee a defendant on probation and order 
them to attend a driver's intervention program for 3 consecutive days; see §§4511.99(A)(I) and 
.3720.66. 
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STATE - Ohio 

• 
Sanctions FoiiC~:~Ing a Convlctloo for a llWI Offense: 

(cont i nuedl 


Administrative Licensing Actions: 
P~lrll Conviction Licensing Actioo: 

Administrative Per Se Law: io!:M 
Other: A~ the ini~ial court appearance, following a OWl 

• 

arrest, tile court shall irnnediately suspend a 
driver's I icense 11 the driver, at the time of 
arrest, either refused to submit to"a chemical 
test 2£• having submitted to such a test, was 
found ~o have a BAC level of 0.10 or more and 
one of the following: ll The driver has had a 
previous OWl conviction; 2l The driver's license 
is either revoked or suspended; 3) The driver 
has caused either daath or ser i oos harm to 
another person; 4) The driver fails to appear 
for the hearing; or 5) The coort determines that 
the driver's continued operation of a motor veh 
will be a threat to the public safety. This 
susp continues until the DWI charge is 
adjudicated; this usually takes 90 dys after the 
OWl arrest. It appears that occupational 
driving privileges may be granted during this 
susp period. Note: A law enforcement officer 
may sieze a driver's license after a OWl arrest 
if the driver refuses to submit to a chemical 
test or if the driver's BAC level is 0.10 or 
more. See §§4511.191 (E), (G), (J), and (K). 

Post 	Dlrll Conviction Licensing Action: 

Type of Licensing Action 


(Susp/Revl : 	 1st Off-Susp; 2nd off (w/n 5 yrsl Susp; 
Subsequent offs (w/n 5 yrs) - Susp; §4507.16(8) 
See Special Note below. 

Term 	of License Withdrawal 
<Days, Months, Years, etc.): 	 1st Off -60 dys-3 yrs; 2nd off (w/n 5 yrsl-120 

dys-5 yrs; Occupational driving privileges may 
be granted for 1st and 2nd offs; sse 
§4507.16(0); Subsequent off (w/n 5 yrsl-180 
dys-'10 yrs 

Mandatory Minimum Term of 
Withdrawal: 	 Srd &Subsequent Off (w/n 5 yrs)-180 dvs 

§4507.16(Fl; After the mandatory minimum term, 
occupational driving privileges may be granted 
§4507. 16(0) 

Special Note: A driver's license can also be revoked for any OWl offense conviction under 
§4507.16(8). This section doss not provide for a specific period of time for such revocation. 
However, §4507.34 provides that revocation periods shall not exceed I year for the operation of 
a vehicle relating to "recklessness." In City' of Columbus v. Tyson, 484 N.E.2d 155 (Ohio App. 

• 
198:5), the court held that the term "recklessness" in this particular section Included other 
offenses not just strictly the 	offense of operating a vehicle in a reckless manner. As a 
result, DWI might be included in this term. Further court decisions, no doubt, will be 
necessary in order to resolve this issue. 
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STATE - Ohio 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Other: 
Rehabi I itation: 

Alcohol Education: 
Alcohol Treatment: Yes 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): May be imposed if defendant is an alcoholic or 

suffering .from acute.alcohol intoxication. This 
treatment may be imposed in place of a jai I 
term. Confinement shall be for at least 3 dys 
and no more than length of maximum prison 
sentence. §2935. 33 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Wi I I Be Released: 
Other: 	 (Special Note: A vehicle's registration 

certificate and. I icense plates may be impounded 
if the owner thereof has had their driver's 
I icense either suspended or revoked; see 
§4507.164. Note: This applies not only to OWl 
susps/revs but also to susps/revs for other 
types of traffic law offenses. 

Miscellaneous Sanctions 
Not Included Elsewhere: 	 Special Note: A license may be suspended via a 

point system under §4507.40. In brief, under 
this section a OWl conviction results in as 
assessment of 6 points; if a driver accumulates 
12 or more points from traffic violations within 
a 2 yr period, their license may be suspended 
for 6 mos. 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: 	 Yes Aggr:evated Vehicle Homicic:Je.:-felony 

(§2903.06) and Negligent vehicle homicide-1st 
ott -misd; sub. off-felony (§2903.07) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 	 Aggravated Vehicle Homicide: 1st off (felony 
4th ~ree):-18 mos-5 yrs; sub. off (felony 3rd 
degreel-2-10 yrs Vehicle Homicide: 1st off 
(misd. 1st degree)-not more than 6 mos; sub. off 
(felony 4th degree)-18 mos-5 yrs §§2929.1 I & 
2929.21 See Footnote No. I on p. 3-285. 

• 


• 


•
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STATE - Ohio 

• other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Mandatory Minimum Term: 	 See Footnote No. 2. 
Fine <$ Range) : 	 Aggravated Vehicle Homicide: 1st off (felony 

4th degree)-not mona than $2,500; sub. offl 
(felony 3rd degree) -not more than $5,000 
Vehicle Homicide: 1st off (misd. 1st 
degree)-not more than $1 ,000; sub. ott I (felony 
4th degree)-not more tha.n $2,500 §§2929.11 & 

2929.21 

Mandatory Minimum Fine: 	 See Footnote No. 2. 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 	 For either Aggravated Vehicle Homicide or 
Vehicle Homicide-Susp or rev See §§290~.06(8), 
290}.07(8), 4507.16(A), 4507.16(C) & 4507.34 and 
City of Columbus v. Tyson, 484 N.E.2d 155 (Ohio 
App. 198~). 

Length of Term of 

• 
Licensing Withdrawal: For either Aggravated Vehicle Homicide or 

Vehicle Homicide-susp-)0 dys-3 yrs or rev-not 
more than I yr For either offense, if alcohol 
or drugs were involved, the driver's license is 
permanently revoked. 

Mandatory Action--Minimum 
Length of License 
W i thdrawa I : For either Aggravated Vehicle Homicide or 

Vehicle Homici~susp-)0 dys-3 yrs or rev-not 
more than I yr For either offense, if alcohol 
or drugs were involved, the 	driver's l.icense is 
permanently revoked. 

Other: 	 For either offense, 6 points are assessed 
against a dr·iver's record; see §4507.021 <G> (3). 

A driver's license may be suspended for 6 mos if 
a person has accumulated 12 points w/n a 2 year 
period. 

lA previous offense includes either either a §290}.06 or §290}.07 offense. 
2For either type of offense, either a second offender or a Is+ offender who has had a previous 
OWl conviction is not eligible for probation; see §§2903.06CC> &2903.07(C) • 

• 
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STATE - Ohio 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Driving While license Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment <Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine<$ Range): 
Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type of licensing Action 

(Susp/Rev): 

length of Term of license 
Withdrawal Action: 

Mandatory Term of license 
Withdrawal Action: 

Habitual Offender laws: 

State Has Such law (Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 
Term of.license.Rev Whlle 

Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment <Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine($ Range): 
Mandatory Minimum Fine($): 
licensing Actions <Specify): 

• 
Not more than 6 mos (Misd of the first degree) I 
§§4507.02 &4507.99 

None 
Not more than $1,000 §4507.99 
None 

Susp points gained (certificate of registration 
and license plates in defendant's name shall be 
impounded for duration of license susp time.) 
§4507 .02(F) 

Discretionary susp for not more than I 
yr or; mandatory 6 points on 12-point susp 
system §§4507.99 and 4507.021 

None •No 

IDriving while suspended for an implied consent law violation (refusai)-Misd. of the first 
degree: Imprisonment-not more than 6.mos (§2929.21(8)(1));' fine-not more than $1,000 
(§2929.(C)(I)); and license revocation-not more than I year (§4511.99CB>>; see generally 
§§4511.192 &4511.99. •

3- 286 
6th Edition 



STATE - Ohio 

• other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
SAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age ·(Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

• 
Adopted V i a a Change to the Comnon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 

other:. 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to lnt~icated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine($ Rangel: 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term of license Withdrawal: 

• 


No 

21 §§4301.63 & 4301.69 (Year Eff: 1987) 
21 §4301 .632 
21 §§4301.631' 4301.632 & 4301.69 

Yes 	 §§4399.01, 4399.02 &4399.18 

Yes, Mason v. Roberts, 244 N.E. 2d 844 (1973) 

No Settlemyer v. Wilmington Veterans Post 

No. 49, American Legion, Inc., 

464 N.E.2d 521 (1984) 

None 

kd Degree - Misd §§4301.22(8), 4301.991 (E) 


Not more than 60 days; §2929.21(8)(3) 

Not more than $500; §2929.21(c)(3l 


Yes §§4301 .25 and 4:501.27 

Indeterminate 
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STATE -Ohio 

Other State Laws Related To Alcohol Use 
And Driving:- (continued) • 

Crimina I Actions Against Owners. or 
Employees of Establishments that Serve 
Alcoholic Beverages o~ the Wrong Type 
of AI coho I .i c Beverage to Those Persons 
Under.the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Ter~ of Imprisonment: 

Fine($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohl ic Beverages 
Withdrawn (Yes/No): 

Length of_Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open'Containers of Alcoholic Beverages· 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of 	a Vehicle: 


()pen Container Law (Yes/No): 

Anti-Consumption Law (~es/Nol: 


Misdl 
-Misd. 1st Degree: Not more than 6 mos; 
§2929.21(8)(1) ·Misd. Jrd Degree: Not more 
than. 60 days; §2929.21(8)(3) 
Misd. 1st Degree: Not more than $1,000; 
§2929.21(c)(l) Misd. 3rd Oegroe: Not more 

·than $5,000; §2929.21 (c) (3) 

Yes· §§4301.25 and 4301.27 

Indeterminate 


Yes 4301:1-1-50 (regulation) • 
No 
Yes Drivers and passengers §4301.64 <The law· 

states that "No person shall consume any beer or 

intoxicating I iquor in a motor veh") 


lA person may be charged with a misd; of either the 1st or 3rd degree; see §§4301.22(A), 
4301.69, 4301.99(C) & §4301.99(EJ. 

• 
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STATE: OIQAtOIA 

• 
General Catments: See Oklahoma Statutes Annotated 

Basis for a OWl Charge: 

Standard OWl Offense: (I) Under the influence of alcohol (see 47 
§110902(A)(2)) and (2) Impaired by the 
consumption of alcohol (see 47 §761 (A)) 

Illegal Per Se Law <BAC Level): 0.10 Title 47 §ll-9o2(A)(I) 
Presumption (BAC Level): >0.05 and <0.1.0 is ~vidence of Driving while 

Impaired Title 47 §756(b) 
Types of Drugs/Drugs and Alcohol: .<D. Intoxicating SubstanCes or <2) a Canbination 

of These and Alcohol 47 §11-902('-)(}) & (4) 
Other: O • .JO BAC level is also pri~ facie evidence that 

a. person was under the influence of alcohol 
Title 47 §756(c) 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No 
Imp I i ed Consent Law: 


Arrest Required (Yes/No): Yes 47 §751 

Imp I led Consent Law Applies to 


Drugs (Yes/No): Yes 47 §751 (A) 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes <Criminal Cases) 47 §756 

Other Information: Note: The · I aw author i zes a mandatory chemica I 

• 
. test in situations where there i s probab I e cau,se 
that a person has been operating a motor vehicle 
while OWl and such operation has .caused eithe,r 
death or serious physical injury to another, 
person. See 47 H53. 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: Yes 47 §751 

Urine: No 

other: None 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law CPSil 


(Yes/No): Yes, (2nd and subsequent offs) 22 §982 

• 3 - 289 

6th Edition 



STAT£ - Oklahan& 

Sanctions for Refusal to Submit to a SAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 
 •
Administrative licensing Action 


CSusp/Rav): N/A 

C>ther: N/A 


Refusal to Take Imp I ied Consent 

ChEITI ica I Test 


·Criminal Sanction (Fine/Jail): None 


Administrative licensing Action 
CSusp/Ravl: Rev 6 mos (Note: Hardship driving privileges 

are available) 47 §§753, 754.1 & 755 

<>ther: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term CDay, Month, Years, 

Etc.>: -Driving While Under the Influence/Illegal Per Se 

1st Off (Mi sd) -10 dys-1 yr; 2nd & subsequent 
offs (w/n IO·yrs-felony)-1 yr-5 yrs 47 §11-902; 
Personal Injury Accident w/BAC of 0.10-lst Off 
CMisd)-90 dys-1 yr; 2nd Off (felony)-1-5 yrs 47 
~11-904 •Mandatory Minimum Term: 	 For all offs - None (Note: A Court has the 
power the suspend a sentence and/or place a 
defendant on probation; see 22 §991a) 

Fine: 
Amount <$Range): Driving While Impaired, 1st off-$100-300; 2nd!._ 

subsequent offs-$100-300 47 H61; Driving While 
Under the Influence/Illegal Per Se, 1st Off 
CMisdl- Not more tha.n $1 ,000; 2nd & subsequent 
offs Cw/n 10 yrs-felonyl-Not more than $2,500 47· 
§11~902; Personal injury Accident w/BAC of 0.10, 
1st off CMisdJ-Not more than $2,000; 2nd off 
(Felonyl-Not more than $5,000; 47 §11-904 

Mandatory Min. Fine($): None 
<>ther Penalties: 


Community Service: For all offs- Yes; see 22 §991a 

Restitution 


(eg Victim's Fund) For all offs- Yes; see 22 §991a 
<>ther: None 

• 
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STATE- Oklahoma 

• 
Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Administrative Licensing Actions: 

Pre-OW I Convict I on Licensing Act I on: 


Administrative Per Se Law: 	 Yes - 0.10 BAC level; ReY for 90 dys (The rev 
may be modified by a District Court in cases of 
unusual hardship related to employment) 47 
U754 & 755 

Other: 	 Nona 

Po5t 	OWl Conviction Licensing Action: 

Type· of Licensing Action 


(Susp/Rev>: 	 for driving while impaired (47 §76J)- 1st Off­
No licensing action is taken for a 1st off; 2nd 
and subsequent offs-Susp 47 §761; for Driving 
While Under the Influence/Illegal Per Se (47 
§11-902)1; 1st Off-Rev; 1st Off (where there has 
a previous driving:while impaired off w/n :5 
yrs)-Revl; Sub. off.-Rev. 

Term of License Withdrawal 

• 

(Days, Months, Years, etc.): for driving while impaired, 2nd and subsequent 
offs-6 mos; for driving While Under the 
influence/i I legal Per Se, 1st Off'-6 mos; 1st Off 
(where there has been a previous driving while 
impaired off w/:5 yrs)-1 yr; 2nd Off- Rev 2 yrs; 
3rd off w/n 3 yrs - Rev 3 yrs; 47 §§6-205 and 
6-208 

Mandatory Minimum Term of 
Wi thdrawa I : for driving while impaired 2nd and subsequent 

offs-6 mos; For Driving While Under the 
Influence/Illegal Per Se, 1st Off-6 mos; 1st Off 
(where there has been a previous driving while 
impaired Off w/n 3 yrs.)-1 yr; 2nd Off-2 yrs; 
3rd Off-3 yrs 

IJhe revs for a violation of 47 §11-902 would, it appears, apply also to violations 47 §11-904 
(See 47 §6-205 and 47 §756); however, there are no specific licensing actions in 47 §11-904 • 

• 
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STATE - Oklahoma 

Sanctions Following a Conviction for a OWl Offense: 
(c:ont i nued) 

Other: 

Rehabi I itation: 
 •

Alcohol Education: 	 Yes 
Alcohol Treatment: 	 Yes Nonprofit educational institutions of 

higher IearnIng, goverlliiiiM1taI or nonprofit 
organizatiOns offer Courses for drinking driver 
retraining; a court may (with defendant's 
Consent), upon OWl d8fendant's ·plea of guilty or 
nOlo contendere, but before judgement is 
entered, CCIIII1 it defendant to undertake these 
courses. Further judicial proceedings are 
deferred only upon conditions that defendant 
attend and successfully complete courses at 
their own expense. A defendant cou Id be 
assigned to an alcohol treatment program while 
they are serving their imprisonment sanctions; 
see 47 §§ll-902<cl, (d), & <e>, 11-902.1, 
11-902.2 and 11-902.}. In addition, under 47 
§6-212.2, a OWl defendant must complete an 
alcohol· and substance abuse eourse before their 
I icense can 'be reinstated. · 

Alcohol Education/ 

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

<Describe): 
 •

Veh ic Ie lmpoundnent/Conf i scat iori: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II Be Released: 

Other: None 


Miscet·lan~us Sanctions 

Not I ric I ~ded EI sewhen;: None 


• 
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STATE - Oklahoma 

Other Criminal Actions Related to Alcohol 

• 

Use and Driving: 


Homicide by Vehicle: 
State Has Such law/Type of Offense: Yes Misd. 21 §§5 &6 and 47 §11-90~ 
Sanctions: 

Criminal Sanction: 
Impr I sonment (Terml : Not more !han I yr in the county jail 
Mandatory Minimum Term: None 
Fine ($ Range): .. $100-1,000 
Mandatory Minimum Fine: None 

Special Note: The Oklahoma Courts have decided 
that if-a veh homicide is proximately caused by 
an alcohol driving law offender, for a first off 
the charge may be Manslaughter I and for a 

·second oft the charge may be Murder I I. See 
respectively para. I of sec. 711 of.Title ~I (Me 
Connell v. State, 485 P.2d.764 (1971) and White 
v. State 48:5 P .2d 751 ( 1971) and para 2 sec. 
701.8 of.Title 21 (lsom v. State, 646 P.2d 1288 
(1982)). 

• 
Admini.strati.ve Licensing Action: 

licensing Authorized and 
Type of Action: Rev 

length of Term of 
licensing Withdrawal: 1st off~ mos; 2nd off-2 yrs 47 §§6-205(1), 

6-208 (b) (I) & (:5) and 11-90:5 (c) 
Mandatory Action--Minimum 

Length of license 
Withdrawal:' 6 Mas 

Other: None 

Driving While license Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Where the original Iicensl~g action was a 1st or 
2nd driving off of either under the Influence 
Illegal Per Sa or Admin. Pe Sa - 10 dys to 12 

mos; Where the original licensing action was a· 
:5rd off of either driving under the influence, 
Illegal Per Sa or Admin Per Sa action (w/n :5 
yrs) - 60 dys to I yr; 47 §6-:50:5(c) 

Mandatory Minimum Term 
of lmprisoriment: None 

• 
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STATE - Oklahoma 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Fi na ($ Range) : 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Typa of Licensing Action 

(Susp/Rav): 
Length of Term of License 

~ithdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of license Rev Whi Is 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving ~hila on Habitua~ 
Offender Status 

Sanctions Following a Conviction of 
Driving ~hile on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

lmpri somtant: 
Fine($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Where the original licensing action was a 1st or 
2nd off of either driving under the influence, •
Illegal Per Se or Actnin Per Se- $2~; Where 
the original licensing action was a }rd off of 
either driving under the influence, II legal Per 
Se or Actnin Per Se (w/n 3 yrs) - $500-2,000 
None 

Susp or rev; 47 §6-}03(d) 

Period of susp/rev extended not more than 12 
mos; 47 §6-}03(d) 

Period of susp/rev extended not more than 12 
mos; 47 §6-}03(d) 

No 

• 
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STATE -Oklahoma 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 

Persons Ki lied in Traffic 

Accidents: 


State Has Such a Law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws 	 Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 37 §241 & 37 §537 (a) (I) (Year· Eft: 19B3l 
Minimum Age (Years) Possession: 21 (Applies to possession of alcoholic 

beverages of not more than 3.21 alcohol in a 
public places 21 §1215, 37 §163.1 I, 37 
§537(a)(l), & (5) and 37 §538(e) see the special 
note below. 

Minimum Age (Years) Consumption: 	 Special Note: Under 37 §537(a)(8) No one may 
consume (or possess with the intent to consume) 
alcoholic beverages containing more than 3.2S 
alcohol in pub I ic. Under 37 §246 alcoholic 
beverages containing less than 3.21 alcohol may 
not be consumed in public by a person under 21 
yrs old unless the person is being directly 
supervised by either a parent or guardian. 

Dram 	Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes Brigance v. The Velvet Dove Restaurant, et 

al•, 725 P.2d }00 (Okl. 1986) 

Dram Shop Actions-Social Hosts: No <No Cases) 

Other: None 


Criminal Action Against-Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: 	 For alcoholic beverages except nonintoxicating 
beverages! felony 37 §506(3), §537CAl(2) & 
§538(G) 

Term of Imprisonment: Not more than I yr 37 §538(G) 

F i ne ($ Rangel : $500-1,000 37 §538(G) 


lA person who serves a nonintoxicating alcoholic beverage (alcoholic beverages with an 
alcoholic content of~ of I~ to 3.21 alcohol) to an intoxicated person may not have carmitted 
an offense under 37 §§537(Al(2) &538(G); see 37 §§506(3) and 506(13). This matter is not 
addressed in the laws covering nonintoxicating beverages; see 37 §§163.1 et seq. 
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STATE - Oklahoma 

other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against ()wners of 

Establishments that Serve Alcoholic 
 •Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes Rev 37 §528(C)( I) 


Length of Term of License Withdrawal: At the discretion of the Alcoholic Beverage 

Control Board 


Criminal Actions Against Owners or 

Empl_oyees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 	 For alcoholic beverage 3.21 and abov~- Felony 
37 §§537(A)(I) &538(Fl; for alcoholic beverages 
~of IS to 3.21 Mlsd 37 §§163.1, 163.20, 217 & 
241 

Term of Imprisonment: For felony off - Not more than 5 yr$(37 §538(F)) 
For misd off - Not more than 6 mos (37 §217) 

Fine($ Range): For felony off - $2,500 - $5,000 (37 §538(F)) 
_For misd off - Not more than $500 (37 §217) 

Administrative Actions Against ()wners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Rev 37 §§163.11(3), 217, 528<C><I> &538(F) 

length of Term License Withdrawal: For alcoholic beverages 3.2S or more - in the •
discretion of the alcoholic beverage control 
board; for nonintoxicating alcoholic beverages 
of ~ of IS to 3.21 - 12 mos 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container law (Yes/No): 	 Yes 37 ·§537(a)(7) 
Anti-Consumption Law (Yes/No): 	 Yes, driver and passengers 37 §537(a)(8) (The 

law states that "It shall be unlawful to drink 
intoxicating I iquor ..• in a pub I ic place.") 

• 
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STATE: 	 OREGON 

• 
General Comments: See 0~ Revised Statutes 

Basis for a OWl Charge: 

Standard OWl Offense: Under the influence of intoxicating liquor 
§BI 3.010(1) (b) 

II legal Per Se law CBAC level): Yes, 0.08 §813.0JO(I)(a) 
Presl!lllpt ion . CBAC leve I ) : None 
Types of Drugs/Drugs and Alcohol: Cll A Controlled Substance or C2l a Controlled 

Substance and Intoxicating liquor 
§813.010CI>Cb) & Ccl 

other: 	 A BAC level of not Jess than 0.08 constitutes 
being under the influence of intoxicating 
liquor; see §813.300(2). 

Chemical Breath Tests for BAC level: 

Preliminary Breath Test Law: 	 No 
Imp I ied Consent Law:. 

Arrest Required (Yes/No) : . Yes §813.100 
Imp I led Consent Law Applies to 

Drugs CYes/Nbl: No 
Refusal to Submit to Chemical Test 

Adm i +ted into E v i dence: Yes <Criminal and Civil Cases) §813.310 
Other Information: None 

• 
Other Chemical Tests for BAC Level Which 

Are Authorized Under law (Imp I i ed Consent Law) : 


Blood: 	 No 
Urine: No 

Other: None 


Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): 	 No 
Anti-Plea Bargaining Statute CYes/Nol: 	 Yes §813.170 Special Note: There is a 

diversion program for OWl offenders who have not 
been convicted of a OWl off w/n a 10-yr period; 
see §813.200 et seq. 

Pre-Sentencing Investigation Law CPSI) 
(Yes/No): Yes §813.020CI)Cb) 

Sanctions for Refusal to Submit to a BAC 

Chemical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


CSusp/Revl: N/A 

Other: N/A 
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STATE - Oregon 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) •

Refusal to Take Implied Consent 

Chemical Test 


Criminal Sanction (Fine/Jail): 


Administrative Licensing Action 
<Susp/Rev): 	 I. Susp for ! yr if there have been no previous 

susps for either a test refusal or a OWl off (90 

dys are mandatory) I 
2. Susp for 3 yrs if there has been either a 
previous test refusal or a previous OWl off 
based license susp w/n 5 yrs (I yr is 
mandatory) I §§813.100, 813.420, 813.430 & 
81:1.520 Important: See Special Note below. 


other: NcVIe 


Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): A OWl off is a Cl A Misd - Not more than I yr 


§§813.010(3) & 161.615(1) 

Mandatory Minimum Term: 4S hrs §813.020(2) 

Fine: 


Amount ($Range): Not more than $2,500 ORS §161.635(1)(a)2 •Mandatory Min. Fine($): None 
Other Penalties: 

Community Service: 80-250 hrs (As an alternative to imprisonment) 
§§813.020(2) & 137.129(4) 

Restitution 
(eg Victim's Fund) 	 Yes Direct compensation to victims by the 

defendant (§§137.102 to 137.109) and also via a 
victims' compensation fund (§147.()05 at seq.) 

other: 	 A $175 fee is charged in addition to any fine 
imposed; the fee is used to pay for intoxicated 
driver programs and for police training; see 
§~813.020(1)(a) &813.030. 

lA restricted hardship license may be issued after this mandatory period; see §813.520(1) & (3). 
2There is also a special assessment of $40 which must be imposed by the court not withstanding 
other fines, however, (indigent persons are not required to pay this assessment); see ORS 
§147.259(1). 
Special Note: Under §807.220, a person may be issued an emergency driver's license if they are 
at least 14 years old. Except for restrictions that may placed on the emergency license such 
as when and where a vehicle may be operated, it appears that such license can be issued for any 
emergency situation ragardless of whether the person being issued this license has had their 
regular one either suspended or revoked for either (I) an implied consent law refusal, (2) an 
administrative per se law violation, or (3) a conviction for either a OWl or other traffic law 
offense(s). This section further provides that for persons 17 years old or younger, an 
emergency includes the situation where the person has to use a vehicle to travel to and from 
school. •
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STATE - Oregon 

Sanctions Following a Conviction for a OWl Offense:• '(continued) 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: 

other: 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

CSusp/Rev) : 

• 
Term of License Withdrawal 

.<Days, Months, Years, etc.): 

Yes - BAC Level of 0.08 I. A 90 dy susp (30 
dys are mandatory!) if there has been no 
previous susp for either a chemical test 
refusal, or an admin. per se violation, or a OWl 
off 
2. A I yr susp (mandatory) if there has been 
(w/n 5 yrs.) a previous susp for either a 
chemical test refusal, an Admin. Per Se off or a 
OWl off §§813.1()0, 813.420, 813.430 &813.520 
Important: See Special Note on p. 3-298. 

None 

1st Off-Susp; 2nd and subsequent offs Cw/n 5 
yrs)-Susp; Special Note: The State issues 
special licenses to persons 14-17 yrs old for 
the purpose of attending educational 
institutions; the State, it appears, issues such 
licenses notwithstanding a OWl conviction and 
the. mandatory I i cans i ng sanctions provided for 
such an off if veh transportation is needed by 
the minor to attend such institutions; see 
§§807.230, 809.420 &813.400 

1st Off-1 yr; 2nd.and subsequent offs Cw/n 5 
yrs)-5 yrs. Under §§809.260 &809.280(7),· a 
person under.17 but not younger than 13 who is 
convicted of a OW I offense is subject to the 
following licensing action: 1st off.-a susp. 
for I yr or unt I I the person reaches 17 
whichever is the longer susp. period; 2nd or 
sub. off.-a susp. for. I yr or unti I the person 
reaches 18 whichever is the longer susp. period. 

lA restricted hardship license may be issued after this mandatory period; see §813.520(2) • 

• 
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STATE - Oregon 

Sanctions Following a Conviction for a OWl 
(continued) 

Mandatory Minimum Term of 

Offense: 

Withdrawal: 

other: 
Rehabi I itation: 

Alcohol Education: 

Alcohol Treatment: 

Alcohol Education/ 


Treatment as an 
Altern­
ative to Criminal 
Li cens i ng Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 

Terms Upon Which Vehicle 
Wi II Be Released: 

other: 

1st Off-see Footnote No. I; 2nd Off'(w/n 5 
yrs)-90 dys2; 3rd and subsequent offs (w/n 5 
yrs)-1 yr2 For persons under 17 but not younger 
than 13: 1st off-90 dys; 2nd and sub. off-1 yr 
For persons under 17 but not younger than 13, 
1st off-90 dys; 2nd or sub off-1 yr Important: 
See Special Note on p. 3-298. 

Note: For second or subsequent OWl offense 
convictions, a restricted hardship license can 
be issued only following an examination of the 
OWl offender by the mental· health division to 
determine if the offender is a problem drinker. 
If he or she ls determined to be a non-problem 
drinker, the offender must enroll in an alcohol 
education program. However, if the'otfe.nder is 
determined to be a problem drinker, he or she 
must enroll in a rehabi I itation program. The 
offender must enrol I in either of these programs 
before such a license may be issued. See 
§813.500. 
Yes, See Note above. 

Yes 

Yes, Impoundment for 2nd or subsequent OWl 
offs §809.700 

After a period of. i mpoundnent of not more than 
120 dys and after paying the costs of the veh's 
removal and storage. See ORS §809.700(2) 
Special Note: This sanction also applies where 
a person has been driving ·whiie their driver's 
license is either suspended or revoked; see 
§809. 700( I) (a). 
Under §809.010(1l(b), a paron's vehicle 
registration may be suspended a for 2nd or 
subsequent OWl conviction. 

• 


• 


lA 30 dy susp Is mandatory if the defendant within the previous yr has been convicted of a 
major trafffic off. See §813.520(8). 
2A restricted hardship license may be Issued after this mandatory period; see §813.520(4) & (5). •3- 300 
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STATE - Oregon 

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Miscellaneous Sanctions 
Not Included Elsewhere: 	 Under a pi lot program to conducted by the State 

Traffic Safety Commission, a number of counties 
will be selected to participate in an evaluation 
of the use of ignition interlock devices. In 
the counties selected to participate in this 
program, persons convicted of OWl offenses shall 
have this device installed in their vehicles 
prior to being issued a hardship license. This 
program terminates on June :SO, 1989. See H.B. 
2449 as enacted in 1987. 

other Criminal Actions Related to Alcohol 

Use and Driving: 


Homicide by Vehicle: 

State Has Such law/Type of Offense: NO 

Sanctions: 


• 
Criminal Sanction: 


Impr i sonment (Term) : · 

Mandatory Minimum Term: 

Fine($ Range): 

Mandatory Minimum Fine: 


Administrative licensing Action: 
licensing Authorized and 

Type of Action: 	 Note: Even though this State does not have a 
veh homicide statute, it, nevertheless, provides 
for mandatory license rev for. 5 yrs for 
manslaughter etc. resulting from the operation 
of a motor veh (§809.410(1)). Important: See 
Special Note on p. 3-298. Note: §807.240 on 
hardship occupational licenses applies only to 
persons who have had their licenses suspended 
not revoked; see especially §807.240(1). 

length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of .l i cense 
Withdrawal: 

other: 

• 
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STATE - Oregon 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev) : 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 

State Has Such Law <Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Conv icted on Charges of 
Driving While on Habitual 
Offender· Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

lmprisorvnent (Term): 
Mandatory Minimum Tenn of 

lmpri sonment: 
Fine($ Range): 
Mandatory Mini~um Fine($): 

• 

Not more than 5 yrs (CI C felony) §§811.175 & 
161 .605 

None 
Not more than $100,000 §161.625 
None 

Rev Note: For a violation of §811.175, a 
defendant's veh may be impounded for not more 
than 120 dys under §809.700; the vehicle's. 
registration can a I so be suspended under 
§809.010( I )(a). 

None 

N/A 

Yes §809.600 et seq. • 
(I) Three serious traffic offs (w/n 5 yr 
period) or (2) A combination of 20 minor and 
serious traffic offs w/n a 5-yr period) 

5 yrs (I yr probationary and renewable I icense 
is available if certain conditions are met) 
§§807.270 and 809.650 Important: See Special 
Note on p. 3-298. 

Cl C felony See §811.185(3). 

5yrs 5161.605 

None 
$100,000 §161.625 
No 

Licensing Actions (Specify): None 

• 
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STATE - Oregon 

• Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 

Persons Ki lied in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Yes (If over 13 yrs of age and within 5 hrs of 

accident) §146.1 13 
Vehicle Passengers: Yes (If_ over n yrs of age and within 5 hrs of 

accident) §146.1 13 

Pedestrian: 	 Yes (If over 13 yrs of age and within 5 hrs of 
accident) §146.1 13 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1933) §§471.410 &471.430 
Minimum Age (Years) Possession: 21 Exemption for either the possession or the 

• 
consumption of an alcoholic beverage in a 
private residence accanpanied by or with the 
consent of a parent. §§471.410 &471.430 

Minimum Age (Years) Consumption: 	 See above under "Minimum Age (Years) Possession" 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 Yes §§30.950 & 30.960 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to the Cannon 

Law Rul~ by Action of the Highest 
Court of· Record in the State <Case 
Citation): Yes, Cambell v. Carpenter, 279 Or, 566 P.2d 893 

( 1979) I 
Dram Shop Actions-Social Hosts: 	 Yes §§30.955 & 30.960 Note: In order to be 

liable, the social host must have served 
alcoholic beverages to a guest who was visibly 
intoxicated. 

Other: 	 None 

ISee also Chartrand v. Coos Bay Tavern, Inc., 696 P.2d 513 (1985) • 

• 
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STATE - Oregon 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Action Against Owner or Employoes 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated PaTrons: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine($ Range): 

Administrative AcTions AgainsT Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License TO Serve Alcoholic Beverages 
Withdrawn <Yes/No): 

• 

1.) Cl A Misd- applies to the sale of alcoholic 
beverages by non-licensed persons1&2; see 
§471.410; 2.) Mlsd- applies To individuals and 
I iquor (includes beer and wine) "by the drink" 
licensed esTablishmenTs; §§472.310 & 472.990 
1.) Cl A Misd- Not more than I yrl Misd ~ 
off- Not more than 6 mos; 2nd or subsequent offs 
- NoT more than I yr 
1.) Cl A Misd- Not more than $2,5002; Misd 1sT 
off - Not more than $500; 2nd or subsequenT offs 
- Not more Than $1 , 000 

Yes 

Length of Term of License Withdrawal: Any licensed establishment that either sel Is 

liquor by the drink, or packaged alcoholic 

beverages, that violates the liquor laws 
 •concerning intoxicated persons may have their 
.license revoked/suspended for an indeterminate 
period of the time and/or be fined 
via administrative action; see §471.385 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages or the Wrong Type of AI coho I i c 
Beverage to Those Persons Under the 
Minimum Legal Drinking Age: 

Type of Criminal Action: 1.) Cl A Mlsd- applies to the sale of alcoholic 
beverages by non- I icensed persons1&2; see 
§471.410; 2.) Misd- applies to individuals and 
I iquor (includes beer and wine) "by the drink" 
licensed establishments; §§472.310 & 472.990 

Term of lmprl sonment: 1.) Cl A Misd ~Not more than I yrl Misd ~ 


' off- Not more than 6 mos; 2nd or subsequent offs 

- Not more than I yr 


Fine($ Rangel: 	 1.) Cl A Misd- Not more than $2,5002; Misd 1st 

off - Not more than $500; 2nd or subsequent offs 

- Not more than $1,000 


IFor a 3rd off- There is a mandatory imprisonment term of 30 days; see §471.410(3)(c) and (4) • 
2The following mandatory fines apply: 1st off- $350; 2nd and subsequent off- $1,000; see 
§471.410(3)(a), (b), & (c) and (4). •

3 - 304 
6th Edition 



STATE - Oregon 

• Other State Laws Related To Alcohol Use 

And Driving: (continued) 


Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages or the Wrong Type of Alcoholic 
Beverage to Those Persons Under the 
Minimun Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes 

-Length of Term of License Withdrawal: Any licensed establishment ,that either sells 
liquor by the drink, or packaged alcoholic 
beverages, that violates the liquor laws 
Concerning minimum legal drinking- ages may have 
their I icense revoked/suspended for an 
'indeterminate period of the time and/or be fined 
via admin. action; see §472.:585. 

Anti-Happy Hour Laws/Regulations: No 

• 
Laws Prohibiting (I) the Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Consunption of Alcoholic 

Beverages i n the Passenger Canpartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §811.170(1)(b) & (c) 
Anti-Consumption Law (Yes/No): Yes,, driver and passengers §811.170(1)(a) 

(Excludes passengers riding in a veh used to 
carry persons for hire.) 

• 
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STATE PENNSYLVANIA 
General Comments: See Pennsylvania Statutes Annotated 

Basis for a OWl Charge: 

Standard OWl Offense: Under the influence of alcohol 75 §3731(a)'(l) 

Illegal Per Se Law (BAC Level): None 

Presumption <BAC Level): 0.10 75 §1547(d){3) 

Type of Drugs/Drugs and Alcohol: (I) A Controlled Substance or (2) a Controlled 


Substance and Alcohol 75 §3731(a)(2) & (3) 
Other: None 

Chemical Breath Tests for BAC Level: 

Pre I iminary Breath Test law: Yes 75 §1547{k) 
Imp I ied Consent Law: 

Arrest Required <Yes/No): No 
Imp I i ed Consent Law App I i es to 

Drugs (Yes/No): Yes 75 1547<a) 
Refusal to Submit to Chemical Test 

Adnitted into Evidence: Yes (Criminal Cases) 75 §1547(e) 
Other Information: None 

Other Chemical Tests for BAC Level Which 

Are Authorized Under law (Implied Consent law): 


Blood: Yes 75 §1547 
Urine: Yes 75 §1547 
Other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): No I 
Anti-Plea Bargaining Statute (Yes/No): No, but see footnote below 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): Yes 75 §1548 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jai 1): None 
Adninistrative Licensing Action 

(Susp/Rev) : None 
Other: None 

IAccelerated Rehabi I itati.on Disposition (A.R.O.) may not be allowed if: (I) defendant was 
convicted or accepted A.R.D., because of OWl charge within last 7 yrs; (2) present off violated 
habitual offender statute; (3) if any person other than defendant was seriously injured or 
killed. Also a judge may not lessen the charge at preliminary hearing • 
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STATE - Pennsylvania 

Sanctions for Refusal to Submit to a BAC 
Chan ical Test: (cont inue<ll • 

Refusal to Take Imp I ied Consent 

ChEmical Test 


Criminal Sanction <Fine/Jail): None 

. Aan in i strati ve Licensing Action 


(Susp/Rev) : Susp (12 mos) 75 §1547(b)(l) (Mandatory) 

other: None 


Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: Any OWl off is a 2nd degree misd 


Term <Day, Month, Years, 

Etc.): A1.1 offs - not more than 2 yrs; 18 §II 04 


Mandatory Minimum Term: 	 1st off-48 con hrsl; 2nd off (w/n 7 yrs)-jQ dys; 
3rd off (w/n 7 yrs)-90 dys; 4th off (w/n 7 
yrs)-1 yr 42 §9721, 75 §3731(e) &204 §303.5 

Fine: 
Amount ($ Range) : . Not more than $5,000; 18 § 1101 
Mandatory Min. Fine($): 1st oft2- $300; 2nd off (w/n 7 yrs.)l- $300; 

lrd off (w/n 7 yrs.)3 - $)00; 4th off (w/n 7 
yrs)l- $300 75 §3731(e) 

other Penalties: 

Community Service: 1st off2- Possible under A.R.D. 

Restitution 
 •

<eg Victim's Fund) 	 Required under A.R.D. 75 §3731(e)(6) 
(Restitution is to be paid by the defendant.) 

IWork release allowed for the purpose of litter collection from either public or private 
property; see 75 §3731(h). 
2Accelerated Rehabilitation Disposition (A.R.D.J. <75 §1552 &Pa. Cr. Pro. Rule 175 et seq.) 
I) Acceptance into and satisfactory completion of program may lead to dismissal of OWl charge. 
2) Acceptance determined by judge after hearing relevant facts of prosecutor, defendant and any 
victims. Judge also announces terms of A.R.D •. 3) "Conditions of program may be such as may be 

imposed w/respect to probation after conviction ••• , including restitution and costs, and may 
include other conditions agreed to by parties, except that a fine may not be imposed." 4) 
Programs duration shall not exceed 2 yrs. 5) If defendant is found by Judge, at a hearing, to 
have violated A.R.D. terms the program wil I be terminated and the prosecutor may proceed w/the 
DWI charge(sl. 6) When defendant enters A.R.D. program b/c of a DWI charge the Pa. D.O.T. 
sha I I keep a record for 7 yrs • 
lAcceptance of A.R.D. shal I be considered a 1st conviction for purposes of computing any 
subsequent violations. A.R.D. appl·ies· only to first offs. · 

•
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STATE - Pennsylvania 

Sanctions Following a Conviction for a OWl Offense:• (continued) 

Other: 	 If a person is in A.R.D. court superv1s1on for 
at Ieast 6 mos if counse I i ng/treatment not 
necessary and for not less then 12 mos if 
counseling or treatment is necessary. 75 §3731 

Administrative Licensing Actions 
Pre-OWl Conviction Licensing Action: 

Administrative Per Se Law: None 
Other: None 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

<Susp/Revl: Susp 75 §1532{b){3) 
Term of License Withdrawal 

<Days, Months, Years, etc.): 12 mos or if accepted into A.R.D. progr1111 ­
mo to 12 mos 

Mandatory Minimum Term of 
Wi thdrawa I : · 12 mos or if accepted into A.R.D. progr1111 - I mo 

Other: 

• 
Rehabi I itation: 

Alcohol Education: Yes I 
Alcohol Treatment: Yes I 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
<Describe): Yesl 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Will Be Released: 
Other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

II) Every convicted person must take and pass an approved alcohol highway safety class. 2) A 
Court may order participation {successful) in an individual or group outpatient intervention 
program to treat substance abuse. Participation may be ordered for up to 2 yrs. 3) If a 
convicted person is found to be a "chronic" abuser, who represents a "demonstrated and serious" 
threat, he may be ordered {coornittedl into treatment at a D.O.H. approved fac i I ity. 75 § 1548 
Required counseling or treatment under A.R.D.; see 75 §37~1(e){6) • 

• 
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STATE - Pennsylvania 

Other Criminal Actions Related to Alcohol 
Use and Driving: • 

Homicide by Vehicle: 
State Has Such law/Type of Offense: 	 Yes See the following provisions of Pa. law: 


18 UIIOI, 18 §§1103, 18 §§1104, 75 sec. 3732, 

and 75 §§3735. 


Sanctions: 

Criminal Sanction: 


ImprisOnment (Term): 	 Misd 1st deQree (non-alcohol related death - 75 
§3732> - Not more than 5 yrs; Felony 3rd degree 
(alcohol related death- 75 §3735) -Not more 
than 7 vrs 

Mandatory Minimum Term: 	 Misd 1st Degree (non-alcohol related death) ­
None; Felony kd Degree (Alcohol related death) 
- 3·yrs (75 sec. 3735(b)) 

Fine ($ Range) : 	 Misd 1st Degree (Non-alcohol Related Death) ­
not more than $10,000; Felony kd Degree 
(Alcohol related death) -·Not more than $15,000 

Mandatory Minimum Fine: 	 None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Misd 1st Degree (Non-Alcohol Related Death) 
-Rev; Felony 3rd Degree (Alcohol Related Death) 

·-Rev 
Length of Term of •

Licensing Withdrawal: 	 Misd 1st Degree (Non-Alcohol Related Death) - I 
yr; Felony 3rd Degree (Alcohol Related Death) ­
I yr 75 §1532 

Mandatory Action--Minimum 
Length of License 
Withdrawal: M i sd Ist Degree <Non-A I coho I ReI ated Death) - I 

yr; Felony 3rd Degree (Alcohol Related Death) ­
I yr 

Other: None 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


Impr i sonment <Term) : 1st off - None; 2nd and subsequent offs - Not 

more than I yr 75 §1543 and 65031 


Mandatory Minimum Term 

of Imprisonment: None 


Fine <$ Range): 1st off - $200; 2nd and subsequent offs - $200 

to 1,000 


lit a person drives on violation of a 	susp or rev issued as a conditiOn of A.R.D., the 
following sanctions apply: imprisonment of not less than 90 dys and a fine of $1,000; see 75 
§1543(b). Note: This is a summary off. •
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STATE - Pennsylvania 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of licensing Action 

<Susp/Revl: 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

• Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Conv icted on Charges of 
Driving While on Habit~al 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment <Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($Range):­
Mandatory Minimum Fine($): 
Licensing Actions <Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 

None 

1st off- Rev; 2nd off- Rev 75 §154} 

If based on a susp- 6 mos (additional); If 
based on a rev- I yr (additional) 75 §154}(c)l 

Same as above 

Yes 

} convictions of any one or more of the 
following w/in a 5-yr period: I) veh homicide 
when DUI; 2) OWl; }) other offs listed in 75 
§1532; 4) operation following registration's 
susp; 5) using a veh w/out knowledge or consent 
of owner; 6) using veh for unlawful ,sale of 
alcohol or,contro!led substance; 7) any-felony 
in which veh was essentially involved. 75 §1542 

5 yrs 75 § 1542 

Summary off 75 §154} 

I yr 75 §6503 

None 
$200 to I ,000 75 §650} 

None 
2 yrs additional Rev period 75 §6503 

Yes 75 §3749 

• IApplies also to A.R.D. susp/rev violations. 

3 - 311 
6th Edition 



STATE -Pennsylvania 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

BAC Chemical Test Is Given to the 
the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop law (Yes/No): 
"Dram Shop law" Concept Has Seen 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

Criminal Action Against <>wner or Employees 
of Establishments that Serve Alcoholic 
Beverages to lntOKicated Patrons: 

Type of Criminal Action: 
Term of lmprl sonment: 

Fine($ Range): 

• 
Yes (if driver 15 yrs. old and died within 4 hrs 
of the accident) 

Yes, but only if the driver of the veh cannot be 

determined 
Yes (if over 15 yrs old and died within 4 hrs of 
the accident) 

21 (Yr eft. 1935) I §1991, 18 §6308 and 47 
§4-493(') 
21 
21 

Yes 47 §4-497 

Yes, 	 Jardine v. Upper Darby Lodge No, 197:5 Inc., 
41:5 Pa. 626, 198 A.2d 550 (.1964) •
Yes (Limited) Conginl v. Porterville 
Valve Co., 470 A.2d 515 (1983); this case 
limited liability of social hosts to the actions 
of Intoxicated minor guests. I See also, Klein v. 
Raysinger, 470 A.2d 507 (1983); wher-e the court 
found no social host liabl I ity for the actions 
of adult guests. 
None 

Mlsd 47 §§4-493(1) and 4-494(a) 

1st off- I to 3 mos (for failure to pay fine); 

2nd and subsequent offs - 3 mos to I yr 

1st off - $100 to 500; 2nd and subsequent offs ­
$300 to 500 (Note: There Is also a possible 

civil fine of fran $50 to 1,000, see 47 §4-471) 


ISee also Macleary v. Hines, 817 F.2d 1081 (}rd Clr. 1987) and Orner v. Mallick, 527 A.2d 521 
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STATE - Pennsylv~nla 

• 


• 


• 


Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments th~t Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Leg~l Drinking Age: 

Type of Criminal Action: 
Term of Impr· i sonment: 

Fine ($ R~nge) : 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
B9verages to Those Persons Under the 
Minimum Leg~l Drlnki'ng Age;· 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

'Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Proli i b i"t ing (I) the Possess Ion of 
Open Containers of Alcoholic Beverages 
and· (2) tlie Consumption of Alcoholic 
Beverages in the Passenger Cunpartment 
of 	a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law (Yes/No): 

Yes or liquor control board may impose a fine of 
$50 to 1,000. (I yr for location unless 
ownership changes hands, Including immediate 
farni I y members.) 
3'yrs if revoked (I yr for location unless 
ownership changes hands, including immediate 
fam i Iy members.) It sus-pended: indeterminate 
47 §4-471 

Mlsd 47 §§4-493{ I) and' 4-494(a) 
1st off- I to 3 mos (for· failure to_pay fine); 
2nd and subseguent offs - 3 mos to I yr 
1st off - $100 to 500; 2nd ~nd subs8Quent offs ­
$500 to 500 (Note: Ther-e is also a possible. 
civi I fine of fr·un $50 to 1,000; see 47 §4-471) 

Yes 47 §4-471 
3 yrs if revoked (I yr for structure unless 
ownership changes hands, including immediate 
family); if Susp: indeterminate or Liquor 
Control Board may impose a fine; see fine range 
on 	 previous page of $50 to I ,ooo; 

No 

No 
Yes- driver only 75 §3715 
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STATE: PUERTO RICO 


• 


• 


General Comments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

Illegal Per Se Law (BAC Levell: 

Presurnpt ion (BAC Leva Il : 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Imp I ied Consent Law: 

Arrest Required (Yes/No): 
Imp I ied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical 

Aanitted into Evidence: 
Other Information: 

See laws of Puerto Rico Annotated 

Under the influence of int~icating drinks 9 
§1041(a) 

None 
0.10 9 § 1041 (b)(2) 
(I) Any Narcot.ic Drug, (2) Marihuana and (5) 

Depressing or Stimulating Substance 9 §1045 
None 

Yes 9 §104S 

Yes 9 §1043 

No 
Test 

n.a. 
None 

Other Chemica I Tests for BAC Level' Which 

Are Authorized Under Law (Implied Consent Law): 


Blood:· Yes 9 §1043 
Urine: No I 
Other: "Any other substa nee of hi s body" 9 § I00 

Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes 9 § 1042 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jai ll: None 

Administrative Licensing Action 


(Susp/Rev): None 

Other: None 


IThe law states that for "any substance of his body ~ urine;" s- 9 §1043 • 
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STATE - Puerto Rico 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction (fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 
Other: 

• 
None 

Susp- Not more than 2·yrs 9 §1044. 
None 

Sanctions Following a Conviction 

Criminal Sanctions: 
lmpri sonment: 

Term (Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 
Fine: 

Amount($ Rangel: 

Mandatory Min. Fine ($): 

Other Penalties: 
Community Service: 
Restitution 

Ceg Victim's Fund) 
other: 

Administrative licensing Actions: 
Pre-0~1 Conviction licensing Action: 

Administrative Per Se law: 
other: 

1st off - 15 dys; 2nd off -· 30 dys; 3rd off - 60 
dys; 4th or subsequent off- 60 dys to 6 mos; If 
injury related: 1st off - 30 dys; 2nd off - 60 
dys; 3rd and subsequent off - 30 dys to 6 mos; 9 
§1042 
All offs - None 

1st off - $100-300; 2nd off - $200-400; 3rd off 
- $}00-500; 4th and subsequent offs - $300-500; 
If injury caused: Is+ off - $200-500; 2nd off ­
$300-500; 3rd and subsequent off - $300-500; 9 
§1042 
All offs - None • 
None 

None 
May be ordered to take and pass a driver 
improvement course· 

None 
Nona 
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STATE - Puerto Rico 

• Sanctions Following a Conviction for a DWI Offense: 
(continued) 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): Susp <Hardship provision; see 9 §§1042(h) and 
1042(i) I 

Term of License Withdrawal 
<Days, Months, Years, etc.): 	 Until defendant participates in and passes a 

driver improvement course or until the agency in 
charge of rehabilitation certifies that the 
defendant is qualified to drive (probably not 
more than I yr). 9 §1042(h) 

Mandatory Minimum Term of 
Withdrawal: 

Other: 

Rehabilitation: 


• 

Alcohol Education: A court may suspend the effects of a 1st 
conv i ct ion i f a present ing report ind icates 
rehabi latation ("any kind of treatment, 
orientation, guidance or advice••• ") would be 
effective and defendant voluntarily agrees to 
undergo rehabilitation. For all other off, if- a 
court determines the defendant would benefit 
from rehabilitation, court shal I suspend the 
jail penalty if the defendant agrees to undergo 
rehabilitation. Hospitalization, for up to 3 
cons mos, may be ordered if the Court deems such 
treatment is necessary. 9 §1042 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: No 
Terms Upon Which Vehicle 

Wi II Be Released: 
other: None 

Miscellaneous Sanctions 
Not Included Elsewhere: Nona 

IThere are no specific licensing actions for a persons who are convicted of driving while under 
the influence of "drugs" (9 §1045) • 
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STATE - Puerto Rico 

lther Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 
Fine ($ Range) : 
Mandatory Minimum Fine: 

Administrative licensing Action: 
licensing Authorized and 

Type of Action: 
length of Term of 

licensing Withdrawal: 
Mandatory Action--Minimum 

length of license 
Withdrawal: 

Other: 

Driving While license Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment <Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine <$Range): 
Mandatory Minimum Fine: 

Administrative licensing Actions: 
Type o~ licensing Action 

(Susp/Rev): 
length of Term of license 

Withdrawal Action: 
Mandatory Term of license 

Withdrawal Action: 

• 

Yes Misd. 33 §4005 (lnvol~ntary manslaughter) 
or Felony-33 §3044 (Death caused by gross or 
willful negligence in driving a motor vehicle) 

Misd.· off-1 yr or 3 yrs (if there are 
aggravating circumstances); felony off-6 yrs or 
10 yrs (if there are aggravating circumstances) 
See Footnote No. I below. 
None 
Mlsd. off-$3,000; felony off-none 
None 

Rev 

I yr 

I yr 

•None 

Is+ off-1 to 3 mos; sub. off-3 to 6 mos Misd. 
9 §§721(13) & 722(d) 

None 
1st off-$200; sub. off-none 
None 

None 

!Restitution may be imposed. 
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STATE - Puerto Rico 

• other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Habitual Offender laws: 
State Has Such law (Yes/No): 
Grounds· for Being Declared an 

Habitual Offender: 
Term of license Rev While 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine($ Rangel: 
Mandatory Minimum Fine($): 
licensing Actions (Specify): 

• 
Other State laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concern i ng A I coho I i c Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

No 

Yes 9 §1043 

Yes 
No 
Yes 

18 13 §6083 (Year Eff: 1969) 
None 
None 
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STATE - Puerto Rico 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to the Cannon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Act ions-Soc i a I Hosts: 
Clther: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine <$ Range) : 

Adn in i strati ve Actions Against O.mers of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine <$ Rangel : 

Adninistrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (1) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: ' 

Open Container Law (Yes/No): 
Anti -Consumption Law (Yes/No): 

3 

No 

No 
No 
None 

None 

None 

Mlsd 	 13 §6107 
30. dys to 6 mos 
$100 to 500 

Yes IJ §609J 
Indeterminate 

No 

No 
No 

- J20 

• 


• 


•
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STATE: RHODE ISLAHD 


• 

Gener~l Comments: 


Basis for ~ OWl Charge: 


Standard OWl Offince: 

Illegal Per Se Law <BAC Levell: 

Presumption <BAC Levell: 

Types of Drugs/Drugs and Alcohol" 


Other: 


Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Imp I ied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

• Other Information: 

<>ther Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Lawl: 

Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

(Yes/No): 

See General Laws of Rhode Island 

Under the influence of intOKicating liquor 
Bl-27-2(al 
Yes, 0.10 Bl-27-2(b) Persons under 18 who 
have a BAC level of between 0.04 and 0.1 o' are 
considered to have been driving while impaired 
which is not a criminal offense; see 
Bl-27-2.5<dl & (gl. 
None 
(I) Any Drug, (2) Toluene, OJ any Controlled 
Substance and (4) Any Combination of These 
substances and intOKicating liquor S:SI-27-2(al 
None 

Yes BI-27-2.:S 

Yes (Imp I ied) §31-27-2.1 

Yes Bl-27-2.1. 

n.a• 

None 

Yes <exception on religious grounds.) §31-27-2 
and Bl-27-2.1 
Yes §BI-27.2 and :SI-27.2.1 
None 

No 
No 

Yes! Alcohol assessment · Bl-27-2(d)(7) 
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STATE - Rhode Island 

Sanctions for Refusal to Submit to a 8AC 
Chanica! Test: • 

Refusal to Take a P~liminary B~ath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): None 
other: Administrative fine-$15; see §§31-27-2.3(8) & 

31-41-4. 

Refusal to Take lmpl ied Consent 
Chanica! Test 

Criminal Sanction.(fine/Jail): 	 1st ~fusal-$200-500 and 10-60 hrs of public 
service; 2nd ~fusal (w/n a 5 yr 
period)-$300-500; 3rd and subsequent ~fusal 
(w/n a 5 yr period)- $401).;.500 <Spec i a I Note: 
In add:~ ion to the above fines, an assessment 
fee of $250 is charged to the defendant.) The 

imposition of these fines, assessments and/or 
pub I i c carmun i ty serv l ce is mandatory.) 
Bl-27-2.1 

Administrative Licensing Action 
<Susp/Rev): 	 1st Refusal- 3-6 mos susp (For persons under 18 

years old-mandatory susp for 6 mos; see 
§31-27-2.5a); 2nd refusal (w/n 5 yr period>- 1-2 
yrs Susp; 3rd and subsequent ~fusal (w/n 5 yr 
period)- 2-3 yrs Susp; <These susps a~ 
mandatory) §31-27-2.1 •

Other: 	 1st Refusal-Attendance at a OWl class or 
alcohol/drug treatment program; 2nd refusal (w/n 
5 yr period)-Attendance at an alcohol/drug 
treatment program; 3rd and subsequent refusal 
(w/n 5 yr period)-Attendance at an alcohol/drug 
treatment program (Attendance. at these c I asses 
or programs is required.) 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

lmpri sonment: 


Term <Day, Month, Years, 

Etc.>: 	 1st off-Not more than I yr; 2nd off (w/n 5 

yrs)-10 dys-1 yr; 3rd and subsequent offs (w/n 5 
yrs)-6 mos-1 yr; §31-27-2(d) (Note: A OWl off 
is a misd) OWl serious bodily injury offs: 1st 
off-not more than 5 yrs; 2nd and sub. off (w/n 5 
yrs)-1-10 yrs §31-27-2.6 For persons under 18 
see Misc. Sanctions on p. 3-xxx. 

Mandatory Minimum Term: 1st off-None; 2nd off (w/n 5 yrs)-48 cons hrs; 
3rd and subsequent offs (w/n 5 yrs)-48 cons hrs 

For OWl serious injury offs-none 
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STATE -Rhode Island 

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Fine: 
Amount ($ Range): 	 1st off-$100; 2nd off (w/n 5 yrs)-$400; }rd and 

subsequent offs (w/n 5 yrs)- $4001 OWl serious 
injury offs: 1st off-$250-2,500; 2nd and sub. 
off (w/n 5 yrs)-$500,5,000 §}1-27-2.6 

Mandatory Min. Fine<$>: 	 1st off-$100; 2nd off (w/o 5 yrs)-$400; }rd and 
subsequent offs (w/n 5 yrs)-$400; (In addition 
to the above fines, an assessment fee of $250 is 
charged to the defendant.) §}1-27-2(d) For OWl 
serious injury off-none 

Other. Penalties: 
Community Service: 1st off - 10-60 hrs 

,Restitution 
(eg Victim's Fund) Yes, Victim's compensation fund; see §12-25-1 

et seCj.2 
Other: None 

Administrative Licensing Actions: 

• 
Pre-OWl Conviction Licensing Action: 


Administrative Per Se law: None 

Other: None 


Post OWl ·Conviction licensing Action: 
Type of licensing Action 

<Susp/Rev): 	 Susp all non-injury OWl offs For OWl serious 
injury offs-Rev. For persons under 18, see 
Misc. Sanctions on p. }-xxx. 

Term of license Withdrawal 
<Days, Months, Years, etc.): 	 OWl non-injury offs: 1st off- 3-6 mos; 2nd off 

- 1-2 yrs; }rd off - 2-3 yrs; §31-27-2Cdl OWl 
serious injury offs: 1st off-2 yrs; 2nd and 
sub. off (w/n 5 yrs)-4 yrs Hl-27-2.6 

Mandatory Minimum Term of 
Withdrawal: 	 OWl non-injury offs: 1st off - 3 mos; 2nd off ­

I yr; 3rd off - 2 yrs; §31-27~2(d) OWl serious 
injury offs: none 

Other: 
Rehabi I itation: 

Alcohol Education: 1st off- Alcohol (OWI)/drug education course 
and/or treatment program (Required) 

IThe defendant must also pay a fee of either ·$20 or IQJ'of the fine imposed which ever· is the 
greater amount. This fee is for the purpose of supporting the fund which compensates victims 

• 
of violent crimes such as OWl related deaths or injuries; see §12-25-12(cl. 
2Award limited to $25,000 plus attorney's fees: see §12-25-6(b) . 

6th Edition 



STATE - Rhode Island 

Sanctions Following a Conviction for a 01111 Offense: 
(cant i nued) •

Alcohol Treatment: 2nd off-Yes (Requi.redl; kd off-Yes (Required) 
Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 

Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II Be Released: 

other: None 


.Miscellaneous Sanctions 

Not Inc I uded E I sewhere: For persons under 18 years old who have been 

found to have been driving while· impaired (BAC 
level between 0.04 and 0.10>, an assessment fee 
of $150 or community .service <BI ..27-2.5(d)(l)) 
and the following I icensing sanctions: ut_ 
violation-6 mos susp; 2nd violation-susp until 
the person is 21 years old; 3rd.and subsequent 
violations-suspension unti.l the person is 21 
years old plus an additional 2 yr susp 
(§31-27-2.5(d)(2), (3) & (4). These license 
suspensions are mandatory. In addition, the •following sanctions apply to persons convicted 
of 01111 who are under 18 years old: 1st off.-a 
highway assessment fine of not more than $250, 
1()-60 hrs. of community service &a 6 mon. lie. 
susp. (mandatory); 2nd and sub. off.-confinement 
in a·training school for not more than one (I) 
yr., a fine of not more than $5()0 &a one (I) yr 
.I ic. susp. (mandatory). See §31-27-1 (d) (a) & 
(b). 

()ther Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of off: Yes 

Criminal Sanction: 
Imprisonment (Term): I) Death related 01111 offs-felony-lst off - 6 

mos-10 yrs; 2nd and subsequent (w/n 5 yrs) ­
5-20 yrs §§31-27~2.2 & 11-1-2; 2> Non-OWl 
related driving causing death-felony-Not more 
than 10 yrs s§31-27-l & 11-1-2 

Mandatory Minimum Term: None 
Fine($ Range): Death related DWI offs, 1st off - $500-5,000; 

2nd and subsequent (w/n 5 yrs) - $800-5,000 
Mandatory Minimum Fine: None 
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STATE - Rhode Island 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 

Length of Term. of 
Licensing Wi.thdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

• 
Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment CTerml: 

Mandatory Minimum Term 
of Imprisonment: 

Fine<$ Rangel: 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

<Susp/Rev): 

Death related OWl offs, 1st off - Rev; 2nd and 
subsequent (w/n 5 yrs) - Rev; Non-OWl related 
driving causing death- Rev; 31-11-6 

Death related uwl offs, 1st off - 3 yrs; 2nd and 
subsequent offs (w/n· 5 yrsl - 5 yrs; Non-OWl 
related driving causing death - 3 yrs 

Death related OWl offs, 1st off - 3 yrs; 2nd and 
subsequent offs (w/n 5 yrs) ~ 5 yrs; Non-OWl 
~lated driving causing death - 3 yrs 
None 

1st off (Misd)-10 dys; 2nd off (w/n 5 yrs) 
(Misd)-6 mos-1· yr; 3rd and subsequent offs (w/n 
5 yrs) (felony)-1 yr §31-11-18.1; (Rev, etc. due 
to OWl conviction, refusal to submit to chemical 
test, reekless driving, motor veh manslaughter, 
or 3 moving violations in one yr.) 

1st off-10 dys; 2nd off (w/n 5 yrs)-6 mos; 3rd 
and subsequent offs (w/n 5 yrs)-1 yr; 
Bl-11-18.1 (d) 
1st off- $500; 2nd off (w/n 5"yrs>- $500; 3rd 
and subsequent offs (w/n 5 yrs) $1,000; 
§31-11-18.1 
1st off-$500; 2nd off (w/n 5 yrs)-$500; 3rd and 
subsequent offs (w/n 5 yrs)- $1,000; . 
Bl-11-18.1 (d) 

lst•off-Susp; 2nd off (w/n 5 yrsl-Susp; 3rd and 
subsequent offs (w/n 5 yrs)-Rev; §31-11-18.1 
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STATE - Rhode Island 

other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Length of Term of License 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law <Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Tenm of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges-of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Tenm of 

lmpri sonment: 

Fine<$ Rangel: 

Mandatory Minimum Fine($): 

Licensing Actions (Specify): 


• 
1st off-"Time deemed proper" (additional susp 
period); 2nd off (w/n 5 yrs)-Dept. 9f Motor 
Vehicles' discretion (additional susp period) 
yr; 3rd and subsequent offs (w/n 5 yr·s) -I yr 
(additional rev period); §31-11-18.1 

1st off-3 mos; 2nd off (w/n 5 yrs)-6 mos; 3rd 
and subsequent offs (w/n 5 yrs)-1 yr; §31-1 1-18.1 

Yes 

Thr·ee or more convictions within 3 yrs for any 
of the following: f) Motor veh manslaughter; 
2l OWl (alcohol or drugs); 3> Driving while 
license suspended or revoked; 4) Willfully 
operating a motor veh w_i thou+ a I i cense; 5) any 
felony off using a motor veh; 6) failure to stop 
and report death/injury after accident driver 
was involved in; 7) failure of driver to stop 
and report ace i dent where damages . : $1 50 or 
more. §31-40-1 to 31-4-13 • 
1.-5 yrs 

Felony 

5 yrs (maximum) 

None, but if an imprisonment sentence is given 
it may not be suspended or deferred except to 
save a I i fe 
None 
None 
No apparent specific provision: but see 
31-11-18: driving after denial, generally a I 
yr extension of rev 
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STATE- Rhode Island 

• Other State laws Related To Alcohol Use 
And Driving: 

laws Requiring BAC Chemical Tests on 
Persons Ki lied in Traffic 
Accidents: 

State Has Such a law {Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

laws Establishing the Minimum Ages 
Concerning A I coho I i c Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age <Years) Possession: 

Minimum Age <Years) Consumption: 

• 

Dram Shop laws and Related legal Actions: 


State Has a Dram Shop law <Yes/No): 

"Dram. Shop Law" Concept Has Been 


Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of Imprisonment: 

Fine($ Range): 

No 

21 (Year Eff: 1984) 
21, Applies to the possession of alcoholic 
beverages containing more than 3.21 alcohol 
§§3-8-5,-6, &-10 
21, Applies to I icensed premises 

Yes; §3-14-1 et seq.l 

No 
Possible statutory liability under 
§3-14-10{g)2 
None 

1st off-Petty Misd; 2nd off-Petty Mlsd; 3rd and 
Subsequent offs-Misd; §§ 3-8-1, 3-11-5 & 11-1-2 
Is+ off-} mos; 2nd off-6 mos; 3rd and subsequent 
offs-Not more than I yr 
Is+ off-Not more than $200; 2nd off-Not more 
than $300;. 3rd and subsequent offs-Not more than 
$500 

IRhode Island's Dram Shop Law is similar to the Model Alcoholic Beverage Retai I licensee 
Liability Act of 1985. This model law was developed via a grant for the National Institute on 
Alcohol Abuse and Alcoholism. 
2At first appearance it would seem that only commercial servers could be defendants in a dram 

• 
shop action; see §3-14-5. However, §3-14-IO<gl seems to Imply that social hosts are liable 
under the dram shop act if they serve a Icoho"I i c beverages in a reck I ess manner as provided 
under n-14-7. 
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STATE- Rhode Island 

Other State Laws Related To Alcohol Use 
And Driving: (continued) • 

Administrative Actions Against C>wners of 

Establishments that Serve Alcoholic 

Beverages to lnt~icated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn <Yes/No) : Yes B-3-21 • 


Length of Term of License Withdrawal: I yr §3-5-22 


Criminal Actions Against C>wners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: 1st off-Petty Mlsd; 2nd off-Misd; }rd and 
sub~uent offs-Felony; §§3-8-1, 3-8-5 & 11-1-2 

Term of lmpri sonment: N/A 
Fine($ Range): 1st off-$250; 2nd off-$500; 3rd and subsequent 

offs-$750 (If no offs in 3 successive yrs, next 
off shall be treated as 1st.) 

Administrative Actions Against C>wners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcohlic Beverages 

Withdrawn (Yes/No): Yes; §3-5-22 
 •

Length of Term License Withdrawal: I yr; §3-5-22 

Anti-Happy Hour Laws/Regulations: Yes P.L. 85-345 

Laws Prohibiting {I) the Possession of 

Open Containers of Alcoholic Beverages 

and {2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law {Yes/Nol: No 

Anti-Consumption Law (Yes/No): Yes - Driver §31-22-21 
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STATE: SOUTH CAROLINA 
General Comments: See Code of laws of South Carolina Annotated 

Basis for a OWl Charge: 

Standard OWl Offense: 	 Under the Influence of intoxicating liquors 
§56-5-2930 

II legal Per Se law (SAC Levell: 	 None 
Presumption (SAC Levell: 	 0.101 956-5-2950(b)(3) 
Types of Drugs/Drugs and Alcohol: 	 (I) Narcotic Drugs, (2) Barbiturates, 

(3)Paraldehydes and (4) Drugs, Herbs et al. 
Note: The term "drug" is defined as an "illicit 
or licit drug, a combination of alcohol and an 
illicit drug or a combination of alcohol and a 
I icit drug" §56-5-2930 

other: 	 None 

Chemical Breath Tests for SAC-Level: 

Pre I iminary Breath Test Law: No 
Implied Consent law: 

Arr:·es_t Required <Yes/Nol : Yes 
Implied-Consent Law Applies to 

Drugs (Yes/No): No 
Refusal to Submit to Chemical Test 

Actn i +ted into Evi dance: Yes (Criminal Cases) State v. Miller, 
185 S.E.2d 359 (1971) 

other Information: None 

other Chemical Tests for BAC level Which 
Are Authorized Under law (Implied Consent Lawl: 

Blood: Yes2 Only required if a breath sample cannot be 
obtained §56-5-2950(a) 

Urine: Yes2 On l_y requ I red If. drugs other than a I coho I 
are involved §56-5-2950(a) 

Other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 
Anti-Plea Bargaining Statute (Yes/No): No 
Pre-Sentencing Investigation law <PSI) 

(Yes/No): Yes §56-5-2990 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath T~st: 
Criminal Sanctions (Fine/Jail): N/A 
Administrative licensing Action 

(Susp/Revl: N/A 
other: N/A 

I South Carol ina law uses the term "inferred" instead of "presumed." 

2These tests are not authorlzled if the driver has registered a BAC level of 0.10 or more on a 

breath test devIce; see §56-5-2950(a). 
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STATE- South Carolina 

Sanctions. for Refusal to Submit to a BAC 
Chemical Test: (continued) •

Refusal to Take Implied Consent 
ChEmical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


(Susp/Rev): 90-dy susp of license <Mandatory) §56-5-2950<dl 
other: None 

Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 	 1st off-48 hrs-30 dys; 2nd off (w/n 5 yrsl-48 

hrs-1 yr; }rd off (w/n 5 yrs)-60·dys-3 yrs; 4th. 
off (w/n 5 yrs)-90 dys-4 yrs; 5th and subsequent 
off (w/n 5 yrs)- 1-5 yrs §56-5-2940; OWl where 
there is great bodily injury-felony, 30 dys-10 
yrs; §56-5-2945 

Mandatory Minimum Term: 	 1st off-48 hrs; 2nd off-48.hrs; 3rd off-60 dys; 
4th off-90 dys; 5th and subsequent offs-1 yr; 
OWl where there is great..}:lodi ly injury-30 dysl 

Fine: 
Amount ($Range): 	 1st off-$200; 2nd ott:f4o'f:." less than $1,000; 3rd 

off-Not less than $2,00(>·; 4th off-Not less than 
$3,000; 01111 where there;;is great bodily 
injury-$5,000-10,000 

Mandatory Min. fine ($): 	 Ist off-$2001; 2nd off-&; 3rd off-No; 4th •
off-&; 01111 where is grea·t"bodily injury-$5,0001 

Other.Penalties: 
Community Service: 	 1st off-A minimum of 48 hrs in lieu of 

imprisonment; 2nd off-Not less than 10 dys in 
I i eu of imprisonment 

Restitution 
(eg Victim's Fund) Yes, Victims' Compensation Fund §16-3-1110 et 

seq. 
Other: None 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: No 

Other: None 


IThese minimum sanctions are mandatory and, therefore, cannot be either suspenecl or probated; 
see §56-5-2945(A)(2). 

3- no •
6th Edition 



STATE- South Carolina 

Sanctions Following a Conviction for a OWl Offense:• (coot i nued) 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Revl: 

·" 

Term of License Withdrawal 
<Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

• other: 

Rehabi I itation: 


Alcohol Education: 


Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Li cans i ng Actions 
<Describe): 

1st otti-Susp; 2nd offl. (w/n 5 yrs)-Susp; kd 
offl (w/n 5 yrs)-Susp; 4th offl (w/n 5 
yrs)-Susp; 5th and subsequent offsl (w/n 5 
yrs) -Rev ; OW I off where there i s great bod i I y 
~-Susp (§$6-5-2945) 

1st off-6 mos; 2nd off (w/n 5 yrs)-1 yr; 3rd off 
(w/n 5 yrs)-2 yrs; 4th off (w/n 5 yrs)-3 yrs; 
5th and subsequent offs (w/n 5 yrsl-Permanent; 
OWl off where there is great bodily injury-Tenn 
of Imprisonment plus 3 yrs (§56-5-2945) 

1st off - For a 1st OWl off, a provisional 
I i cense may be issued for the 6-mo susp period 
provided the defendant participates in an 
alcohol/drug education/treatment program {see 

§§56-1-1320 and56-1-1330); 2nd off (w/n 5. 
yrsl-1 yr; 3rd off (w/n 5 yrs)-2 yrs; 4th off 
(w/n 5 yrs).,-3 yrs; 5th and subsequent offs, (w/n 
5 yrs) -5 yrs; OW I off where there i s great 
bodily injury-Ten~~ of imprisonment plus 3 yrs 

(I) For suspended licensed drivers, a 
successful completion of an Alcohol and Drug 
Safety Action Program prior to I icense 
reinstatement (or a special recommendation by 
the Medical Advisory Board before the I icense is 
restored; and (2) For revoked licensed drivers, 
the I icense may be reinstated after 5 yrs 
provided such drivers have been rehabilitated. 
See §56-5-2990. 

Yes see above 

Yes 1st off only §§56-1-1320 &56-1-1330 

• 
INote: An off is considered either a §56-5-2930, §56-5-2945 or other, alcohol use and.driving 
related law violati"on. §S56-I-1320 & 56-5-2990 • 
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STATE- South Carolina 

Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi II Be Released:. 
Other:· 

Miscellaneous Sanctions 
Not Inc Iuded E I sew here: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of offense: 

Sanctions: · 
Criminal Sanction: 

Impr; i sonment (Term) : 
Mandatory Minimum Term: 
Fine($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Action: 
licensing Authorized and 

Type of Action: 

.length of Term of 
lJcensing Withdrawal: 

Mandatory Action--Minimum 
Length of. license 
W i thdraw.a I : 

Other: 

1§56-5-2945CA)(2) 


• 

No 

Note: Veh impoundment used only to protect a 
veh from danger. 

None 

Yes, There are two.offenses: (I) Felony if 
based on a OWl off that results in death 
§§16-1-10 &56-5-2945; and, (2) Misd if caused 
by the operation of a vehicle in a reckless 
manner (non-OWl related) §§16-1-10, 16-1-20 & 
56-5-2910. 

Felony off-1-25 yrs; misd off-not more than 5 yrs 
Felony off-1 yrl 
Felony off-$10,000 to $25,000; misd 
off-$1,000-5000 •
$1o,oool · 

Felony off-Susp §56-5~2945; mi~d off-Rev. 
§56-5-2910 

Felony off-Term of Imprisonment plus 3 yrs; misd 
off-5 yrs 

Felony off-Term of Imprisonment plus 3 yrs; misd 
off-5 yrs §56-5-2910 
None 
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ST"TE - South Carolina 

• Other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Driving While license Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): 	 1st off-10-30 dys; 2nd off (w/n 5 yrs)-60 dys-6 
mos; 3rd and subsequent off (w/n 5 yrs)-6 mos-3 
yrs; §56-1-460 

Mandatory Minimum Term 
of Imprisonment: 1st off-10 dys; 2nd off-60 dys; 3rd and sub off­

6mos 
Fine($ Range): 1st off-$200; 2nd off-$500; §56-t-4601 
Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

{Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

• Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law <Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving Whi Ia on Habitual 
Offender Status 

Susp/Rev 

Susp for a like period of time if the original 
susp was for a definite period of time. If not, 
then a susp for 3 mos. If I icense was revoked, 
a new I i can sa sha II not be issued for an 
additional I yr from the data such person would 
have otherwise been entitled to apply for a new 
I icanse. i56-1-460. 

None 

Yes §56-1-1010 et seq. 

3 or mora serious off convictions or 10 or more 
convictions for violations rated at 4 points or 
more under the point system within a period of 3 
yrs §56-1-1020(a) '& (b) 

5 yrs and unti I the court .thereafter restores 
the driving privilege; this period may be 
reduced to·2 yrs upon a showing of "good 
cause." §56-1-1090(a) & (c) 

Mlsd §56-1-1100 

• 
Itt is not clear whether a fine sanction can be imposed on a person who has been convicted of 
driving wh i I e suspended or 	revoked where the· I i cense sus pans ion or ravocat ion was based on a 
OWl offense conviction. 
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STAT£ - South Carol ina 

other State Laws Related To Alcohol Use 
And Driving: • 

Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): lyrto5yrs §56-1-1100 

Mandatory Minimum Term of 


Impr i sonment: None 

Fine($ Range): None 

Mandatory Minimum Fine($): N/A 

Licensing Actions (Specify): None 


Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes § 17-7-80 

SAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes <16 years old or older) 


Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age <Years) Sale/Purchase: 21 <Year Eft. 1986) §§20-7-380, 61-3-990(3) & 

61-9-410(1) 


Minimum Age (Years) Possession: 21 (Exemptions for hane use and for rei igious 

ceremonies and employment (the employment 
 •
exemption app I i es on I y to persons over 18 years 
oldl.) §§20-7-320,-317,-370,-380, and 
§§61-9-40, and 61-13-290 

Mini mum Age (Years) Consumpt iOf': None 

Dram 	Shop Laws and Related Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been 


Adopted Via a Change to the Common 

Law Ru I e by Action of the Highest" 

Court of Record in the State (Case 
Citation): Possible case law; see Chritiansen v. Cambell, 

328 S.E.2d 351 <CA 1985) 
Dram"Shop Actions-Social Hosts: No See Garren v. Cummings & McCrady, Inc.," 

345 S.E.2d 508 CCA 1986). 
other: None 
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STATE - South Carolina 

• Other State Laws Related To Alcohol Use 
And Oriving:(continued) 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 

Term of lmpri sonment: 

Fine ($ Range) : 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

• 

License to Serve Alcoholic Beverages 


Withdrawn (Yes/Nol: 

Length of Term of License Withdrawal: 


Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

For alcoholic liquors-(Misdl, See §§66-5-990, 
61-5-JO &61-5-110; For nonintOKicating 
beverages I , see §61-9-41 0 
For alcoholic I iguors-No+ more than JO dys; For 
nonintoxicating beverages-Not less than 3 mos 
§61-1~-870 

1.) For alcoholic I iguors-Not more than $100; 
2.) If the person is a I icensee, 1st 
off-$200-500; 2nd off (w/n ~ yrsl-$200-500; ~rd 

off (w/n 3 yrs)-Not less than $500; 3.). For 
nonintoxicating beverages'-Not less than $100 
§61-13-870 

For Liquor - Yes; For Beer and Wine - Yes 
For Alcoholic Liquors, 1st off- 30 dys; 2nd off 
(w/n 3 yrs) - 190 dys; :Srd off (w/n 3 yrs) ­
Permanently; For nonintoxicating beverages­
License rev or administrative monetary penalty 
of $25 to 1,000; §61-13-510 

Alcoholic Liquors-(Misdl (Note: The seller 
must have knowingly sold alcoholic beverages to 
a minor.); See §61-13-290 nonintoxicating 
beverages2 See §61-90-40 

IApplies to beer not in excess of 5I alcohol and wine not in excess of 211 alcohol; see 
61-9-10. Note: The term "Alcoholic Liquors" applies to all other alcoholic beverages; see 
61 '-3-20(1). 
2Applies to beer, ale, porter, wine or other similar malt or fermented beverages. Note: The 
term "Alcoholic Liquors" applies to all other alcoholic beverages . 

•' 
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STATE- South Carolina 

other State Laws· Related To Alcohol Use 
And Driving:(continued) •

Term of Imprisonment: Alcoholic Liquors-30-60 dys; Nonintoxicating 

beverages-30-60 dys; §§61-9-40 &61-13-290 


Fine($ Range): Alcoholic Liquors-$100-200; Nonintoxicating 

beverages-$100-200 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes 


Length of Term License Withdrawal: 	 Alcoholic Liquors, 1st off-1 yr or a $250 
administrative monetary penalty (Special Note: 
liquor licensees may have to pay from $100 to 
$1,500 as an alternative to license rev; see 
§61-13-510), §61-15-500, §61-13-510; Subsequent 
offs-2 yrs or $500 administrative monetary 
penalty; Nonintoxicating beverages license 
withdrawal or administrative monetary penalty or 
from $25 to $1,000 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 
 •and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container law (Yes/No): 	 Yes §§61-5-20 &61-9-87 
Anti-Consumption law CY6s/No): 	 Possible, Driver and passengers §61-13-l60; The 

law states that "Any person who drinks 
alc.liquors ·in any public conveyance shall be 
deemed guilty of a misd." This provision does 
not apply to railroad dining or club cars or to 
commercial aircraft. 

•
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STATE: SOUTH DAKOTA 


• 


• 


General Comments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

II legal Per Se law (BAC Levell: 
Presumption <BAC Level): 


Types of Drugs/Drugs and Alcohol: 


other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
· Imp I ied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into E v i dence: 
Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute <Yes/No): 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 

Administrative licensing Action 


CSusp/Rev): 

Other: 


See South Dakota Codified Laws 

'Under the influence of an alcoholic beverage 
B2-23-H2l 
0.10 §32-23-1(1) 

0~10 §32-23-7 (Note: §}2-23-7 applies this 

presumption to the veh homicide off.) 

(i) Any Substance, (2) Any Controlled Drug, (3) 

Marijuana or (4) a Combination of These 

Substances· and an 'Alcoholic Beverage 

§32-23-1 (3) & (4) 


None 


Yes §}2-23-1.2 

Yes §32-23-10 

Yes 32-23-10 

Yes· 32-23-10 
None 

Yes §32-23-10 
No §32-23-10 
"Other bodily substances" §3t-23-·IO 

No 
No (Note: A OWl charge may be reduced or 
dismissed only when written reasons for such 
have bMn file with the Court) 

Yes (discretionary) 

None 

None 
None 
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STATE - South Dakota 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) •

Refusal to Take lmpl ied Consent 

Chemical Test 


Criminal Sanction (Fine/Jail): None 

Ad'nin istrati ~eLi cans i ng Action 


<Susp/Revl: Rev I yrl (A restricted hardship license is 

avai labia.) §32-23-11 


Other: None 


Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 

lmpri sonment:. 


Term <Day, Month, Years, 

Etc.): 	 1st off Cl I Misd-1 yr (county jai I); 2nd off 

(w/n 5 yrsl Cl I Misd-1 yr (caunty jail); 3rd 
and subsequent off Cl 6 Felony (w/n 5 yrs) - 2 
yrs state penitentiary §22-6-1, 22-6-2, 
32-23-2, 32-23-3, 32~23-4 

Mandatory Minimum Term: None 
Fine: 

Amount<$ Rangel: 1st off-$1,000; 2nd.off·(w/n 5 yrsl- $1,000; 3rd 
and subsequent'off (w/n 5·yrsl~ $2,000 

Mandatory Min. Fine($): None 
Other Penalties: 

Community Service: •Restitution 
<eg Victim's Fund) Yes §§23A-28-I at seq. (Restitution is to be 

paid by defendants to the victims.) 
Other: None 

Ad'ninistrative licensing Actions: 
Pre-OWl Conviction licensing Action: 


Ad'ninistrative Per Se law: None 

Other: None 


Iunder §32-23-11.1, a driver's. license is not subject to revocation for refusal to submit to a 
chemical test under the implied consent law if they plead guilty to a OWl offense and such plea 
occurs either (I) prior to a licensing agency hearing on the refusal issue, or (2), if a 
hearing is not requested, prior to a revocation order being issued. 
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STATE -·South Dakota 

• Sanctions Following a Conviction for a OWl Offense: 
(continued) 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Susp/Rev): 

Term of License Withdrawal 
{Days, ·Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

other: 

• 

Rehabi I itat ion: 


Alcohol Education: 

Alcohol Treatment: 

Alcohol Education/ 


Treatment as an Altern­
a+rve to Criminal 
licensing Actions 
{Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi II Be Released: 
Other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

1st off-Prohibit driving or rev; 2nd off- ~ 
(no hardship license); ~rd and sub off2-Rav (no 
hardship license) (Special Note: Susp-lf 15 
points accumulated in 12 cons mos or 22 points 
in 24 cons mos; DWI='IO points) 

1st off-30 dys-1 yr; 2nd off-1 yr; 3rd and sub 
off-1+ yr (Under the point system susp I yr) 
§32-2~2, §32-2~3 and §32-23-4 

1st off-Nonel; 2nd off-1 yr; 3rd and sub off -1 
vr:2; (Under: the point systan susp - No) 

§§32-23-2, 32-23-3, and 32-23-4 

None 

For any offense conviction, where a driver's 
I icense can be revoked or suspended, the 
registration of all vehicles owned by the driver 
shall also be suspended; see §32-35-44. 

lA restricted hardship license is available. See §§32-23-2, 32-23-3 and 32-23-4 
2The defendant's license is to be revoked not less than one (I) year {ran the date of final 
discharge; see §32-23-4 • 

• 
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STATE - South Dakota 

Other Criminal Actions Related to Alcohol 
Use and Driving: •

Homicide by Vehicle: 
·- State Has'Such Law/Type of Offense: 	 Yes, C I 4 fe I ony where death· is caused by veh 


operation while under the influence of alcohol 

or drugs. §22-16-41 


Sanctions: 

Criminal Sanction: 


Imprisonment (Term): Not more than I0 yrs 

Mandatory Minimum Term: None 

Fine($ Rangel: Not more than $10,000 

Mandatory Minimum Fine: None 


Administrative licensing ~tion: 


licensing Authorized and 

Type of Action: Rev §§32-12-44 and 32-12-521 


length of Term of 

licensing Withdrawal: I yr 


Mandatory Action--Minimum 

Length of license 

W i thdrawa I : I yr 


Other: 	 None 

Driving While license Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 


Imprisonment (Term): Cl I Misd- Not more than I yr §§}2-6-2(1) & 
 •32-23-5 

Mandatory Minimum Term 


of Imprisonment: 	 3 days if the original licensing action was for 
a 2nd DWI offense (§32-23-3) and 10 days if the 
original licensing action was for a 3rd OWl 
offense (§32-23-4). 

Fine($ Rangel: Not. more than $1,000 

Mandatory Minimum Fine: None 


Administrative licensing Actions: 

Type of licensing Action 


(Susp/Rev): 	 Susp-if the conviction was based on driving 
while suspended; Rev-if the conviction was based 
on driving while revoked §32-12-66 

length of Term of license 
Withdrawal Action: 	 An additional susp period equal to the original 

period. The original rev period extended for I 
yr. B2-12-66 

1§32-12-52 applies the I icense rev provisions specifically to manslaughter fran the operation 
of a motor veh; it is, therefore, unclear whether these provisions apply to the crime of veh 
homicide which is a separate off (not manslaughter). 

3 - 340 •
6th Edition 



STATE - South Dakota 

• Other Criminal Actions Related to Alcohol 
Use and Driving: {continued) 

Mandatory Term of License 
Withdrawal Action: An additional susp period equal to the original 

period.l 02-12--66 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment (Term): 

Mandatory Minimum Term of 

• 

Imprisonment: 


Fine <$ Rangel : 

Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 


Other State Laws Related To Alcohol Use 

And Driving: 


Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §34-25-22.1 
BAC Chemical-Test Is Given to the 

the Following Persons: 
Driver: Yes 
Vehicle Passengers: Yes 
Pedestrian: Yes 

IMandatory licensing withdrawal actions apply only to the offense of driving while suspended. 
!here is no additional mandatory licensing action (e.g., I yr. additional revocation period) 
for driving while revoked • 
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STATE - South Dakota 

Other State Laws Related· To Alcohol Use 
And Driving: (continued) 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Dram 	 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dran 	Shop Actions-Social Hosts: 
other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine C$ Rangel: 

• 
21 for all alcoholic beverages (eft. 4/1/88)2 

19 for 3.2S beer; ·21 for all other alcoholic 

beverages. <Yr Eff: 1984) §§35-4-78 & 

35-9-1 • -2. -4 

21 for all alcoholic beverages (eff. 4/1/88)2 19 

for 3.2S beer; 21 for all other alcoholic 

beverages. There is an· exemption for the 

possession alcoholic beverages greater than 3.2S 

alcohol by persons .under 21 yrs of age for 

religious ceremonies §§35-4-78, 34-9-1, 35-9-2 

& 35-9-4 

21 for all alcoholic beverages (eff. 4/1/88)2 19 

for 3.2S beer; 21 for all other alcoholic 

beverages. (Exanption for the consumption of 


'alcoholic beverages greater than 3.2S alcohol by 
persons under 21 yrs of age for religious 
ceremonies.) §§35-4-78, 35-9~1, 35-9-2, and 
35-9-43 

Nol 	 §§35-4-78 & 35-11-1. • 
No I 

No §35-11-2 

None 

Cl I Mlsd §35-4-78 

I yr (County jai I) 

$1,000 


lease law establishing civil liability, Walz v. City of Hudson, 327. N.W.2d 12 (S.D. 1982), was 

specifically abrogated by statute. 

2See §57 of H.B. 1345 enacted in 1987 for effective date. , 

3Repealed as of 4/1/85; see §13 of H.B. 1345 enacted lng 1987. 
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STATE - South Dakota 

Other State Laws Related To Alcohol Use
• And Driving: <continued) 


Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes §35-2-10 

Length of Tenm of License Withdrawal: I yr §35-2-20 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of A I coho I i c Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Cl 2 Misd (generally); Cl I Misd (for 
licensees); §§22-6-2, ~5-4-78 & ~5-9-1 

Tenm of Imprisonment: Cl 2 Misd-30 dys (county jaill; Cl I Misd-1 yr 
(county ja i I) 

Fine ($ Range) : Cf 2 Mlsd-$100; Cl 1-Misd $1,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age:


• License to Serve Alcoholic Beverages 
Withdrawn <Yes/No): Yes H5-2-IO 

Length of Term License Withdrawal: I yr §35-2-20 

Anti-Happy Hour Laws/Regulations: No 

Laws Prohi~iting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and <2> the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law (Yes/No): Yes §35-1-9.1 
Anti-Consumption Law <Yes/No): No 
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STATE: TENNESSEE 

• 
General Comments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

I I legal Per Se Law (BAC Level): 

Presumption (BAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 

Implied Consent Law Applies to 
Drugs (Yes/No): 

Refusal to Submit to Chemical Test 
Admitted into Evidence: 

Other Information: 

• 
other Chemical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 
Urine: 
Other: 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing ~nvestigation Law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions {Fine/Jai 1): 
Administrative Licensing Action 

<Susp/Rev): 
Other: 

See Tennessee Code Annotated 

Under the influence of any intoxicant 
§55-I0-401(a) 
~ 

0.10 §55-I0-408(bl 
(I) Any Intoxicant, (2) Marijuana, (3) Narcotic 
Drug and (4) Stimulating Drugs (listed in 
§55-10-401(b)) §55-I0-401(a) 
~ 

No (The officer may request a test based on 
reasonable grounds; see §55-10-406(a).) 

Yes 55-10-405(5) 

No Crawley v. State, 413 S.W. 2d 370 {1967) 
~ 

Yes 55-10-405(5) 
Yes 55-10-405(5) 
~ 

Yes §§55-I0-403(b)(l) and 55-7-116 
No 

N/A 

N/A 
N/A 
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STAT£ - Tennessee 

. Sanctions for Refusal to Submlt.to a BAC 
Chemical Test: (continued) •

Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


CSusp/RevJ: 	 Susp - Not more than.6 mos §55-10-406(a) (3) A 
restricted I icense may be issued; see 
§55-10-406(d) 

Other: None 

Sanctions Following a Conviction for a DlrJI Offense: 


Criminal Sanctions: 

Imprisonment: 


Term CDay, Month, Years, 

Etc.): 	 1st off-48 hrs-11 mos 29 dys; 2nd off (w(n 10 

yrs)-45 dys-11 mos 29 dysl 3rd and subsequent 
off (w/n 10 yrs) - 120 dys-11 mos 29 dys 
§55.:.10-403 

Mandatory Minimum Term: 1st off-48 hrs; 2nd off (w/n 10 yrsJ-45 dys; 3rd 
and subsequent off (w/n 10 dys)-120 dys 

Fine: 
Amount ($Range): 	 1st off-$250-1,000; 2nd off (w/n 10 

yrsJ-$500-2,5()0; 3rd and subsequent off (w/n 10 
dysl-$1,000-5,000; §55-10-403 

Mandatory Min. Fine($): 	 1st off-$250; 2nd off (w/n 10 yrsl-$500; kd and 
subsequent off (w/n 10 yrsJ-$1,000 (unless judge 
determines defendant is indigent) •

Other Penalties: 
Community Service: 	 After serving the minimum sentence, a judge may 

order the defendant to ranove I itter fran 
various public areas or work in a recycling 
center or "other appropriate location" for any 
period of time in lieu of or in. additional to 
other penalities. The cemmunity service work 
may be done at non-workin9 hrs. §55-10-104 

Restitution 
(eg Victim's Fund): 	 Yes - A victim's compensation fund; see §§29-13 

101 et seq. and 40-24-107(aJ (3). Also, the 
defendant sha I I be ordered to pay rest i tut ion as 
a condition of probation (probation may carmence 
only after minimum jai I sentence has been serve) 
if defendant can afford it; §55-10-403 

Other: 	 Upon conviction !!l defendants in counties with 
600,000 or more people and in counties with a 
metropo I i tan form of government, must pay a BAC 
test fee of $10. This fee is paid to the 
county. §55-10-403 
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STATE - Tennessee 

• Sanctions Following a Conviction for a OWl Offense: 
(coot i nued) 

Administrative licensing Actions: 
Pre-OWl Conviction licensing Action: 

Administrative Per Sa law: None 
Other: None 

Post OWl Conviction licensing Action: 
Type of licensing Action 

(Susp/Rev): Rev §55-10-40}, §55-7-11} 

Term of license Withdrawal 
(Days, Months, Years, etc.): 	 1st off - I yr; 2nd off <win 10 yrs) - 2 yrs; 

}rd and subsequent offs (w/n 10 yrs) - 3 to 10 
yrs; §§55-10-40} &55-7-112 

Mandatory Minimum Term of 
Withdrawal: 1st off- I yrl; 2nd off -.2 yrs; 3rd and 

subsequent offs - 3 yrs 

Other: 
Rehabilitation: 

Alcohol Education: Yes see below 
Alcohol Treatment: Yes, participation in an alcohol safety OWl 

• 
prog. is required as part of probation 
(probation can begin only after serving the min. 
imprisonment term). For 2nd and subsequent 
convictions, a condition,of probation is 
participation in a rehab prog. treatment 
faci I ity.2 

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
licensing Actions 
<Describe): 

Vehicle Impoundment/Confiscation: 
Authorized by Specific 

Statutory Authority: 	 No (Note: See State v. Bouldin, 717 S.W.2d 584 
(Tenn. 1986), where a temporary vehicle 
forfeiture provision of a OWl plea 
bargaining/probation agreement was voided by the 
Tennessee Supreme Court.) 

Terms Upon Which Vehicle 
Will Be Released: 

Other: None 

Miscellaneous Sanctions 
Not Inc I uded E I sewhere: None 

• 
'Hardship license for employment available after 1st conviction if no one was ki lied or 
seriously injured as a result of the OWl off. See §§55-10-40} and 55-7-11} • 
2For 2nd and subsequent convictions rev wi II be lifted only upon showing that defendant has 
participated in a program of rehabilitation at an alcohol treatment facility. See §55-10-403. 
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STATE - Tennessee 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Off: 
Sanctions: 

Criminal Sanction: 
Impr i sonment (Term) : 

Mandatory Minimum Term: 
Fine($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing ~ithdrawal: 

Mandatory Action--Minimum 
Length of License 
~ithdrawal: 

Other: 

Driving ~hi le License Suspended or Revoked 
~here the Basis Was a OWl Off: 

Sanction: 
Criminal: 

lmpri sonment <Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Range) : 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 

Length of Term of License 
Withdrawal Action: 

• 

Yes Felony §§39-1-103 & 39-2-231 

Not more than 5 yrs; if 0~1 related, I to 21 
yrs §39-2-232 

None 
None 
N/A 

Rev §55-7-112(1) 

(I) If OWl related, 3-10 yrs or (2) equals term 
of sentence recel ved (§§39-2-2}2 & 
55-7-112(1)). If paroled, the defendant may 
have their license reissued upon satisfactory 
completion of licensing exam and on petition of 
defendant's parole officer. §55-7-1 12(1) 

3 yrs if OWl related (§39-2-232); I yr 
(§55-7-113(g)) • 
None 

1st off- 2 dys to 6 mos; 2nd off- 45 dys to II 
mos 29 dys; §55-7-116 

1st off - 2 dys; 2nd off - 45 dys 
1st off - $0- 500; 2nd off - $500 to 1,000; 
§55-7-116 
None 

Susp - if the conviction was based on dr·i v ing 
while suspended; Rev - if the conviction was 
based on driving while revoked. 

An additional susp period which is equal to the 
original period; The original rev period 

extended I yr. 
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STATE - Tennessee 

• Other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Mandatory Term of License 
Withdrawal Action: An additional susp period which is equal to the 

original period; The original rev period 
. extended f yr. 

Habitual Offender Laws: 
State Has Such Law (Yes/No): Yes §§55-10-601 to 55-10-617 

Grounds for Being Declared an 
Habitual Offender: 	 3 convictions of any of the following offs w/n 3 

yrs: f) voluntary or involuntary motor veh 
homicide; 2) OWl; 3) failure to stop at scene of 
an accident; 4) violation of statute on meeting 
and overtaking school buses. 

Term of License Rev While 
Under Habitual Offender Status: 3 yrs 

Type of Criminal Off if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status Felony 

• 
Sanctions Following a Conviction of 


Driving While on Habitual Offender 

Status: 


Imprisonment (Term): I to 10 yrs §39-1-201 
Mandatory Minimum Term of 

Imprisonment: None 
f"i ne <$ Range): None 
Mandatory Minimum Fine($): N/A 
licensing Actions (Specify): I yr rev (additional) 

Other State Laws Related To Alcohol Use 

And Driving: 


Laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Discretionary See BB-7-109 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: Discretionary 
Vehicle Passengers: Dl scretionary 
Pedestrian: D I scret Ionary 
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STATE - Tennessee 

Other State Laws Related To Alcohol Use 
And Driving: (continued) •Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverage~: 


Minimum Age (Years) Sale/Purchase: 21 §57-4-20l(b) (Year Eff. 1984) 

Minimum Age (Years) Possession: 21 There is an employment exemption 

Minimum Age (Years) Consumption: 21 §§1-33-113, 57-4-203(b)(l) and (2) and 


57-5-301 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 Yes-57-10-101 et seq.l (Comment: This law 

enacted in 1986 may have abrogated, at least in 
part, the case law noted below.) 

"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Common 

Law Rule by Action of the Highest 

Court of Record in the State 

(Case Citation): Yes, Mitchell v. Ketner: 54 Tenn. App. 656, 


393 S.W.2d 755 CCA 1964) 

Dram Shop Actions-Social Hosts: No (No Cases) 

Other: None 


Criminal Action Against C>wner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Mlsd §57-4-203 

Term of Imprisonment: 30 dys to 6 mos 

Fine($ Range): $500 to I , 000 
 • 

Administrative Actions Against C>wners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patron,s: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes 


Length of Term of License Withdrawal: 1st off- Time period not specified in the 

statute; 2nd ott - Permanently 


IBefore a carmercial server can be held liable for the actions of their intoxicated patrons 
actions, the following must be proven. The court must determine "beyond a reasonable doubt" 
that the sale of alcoholic beverages was the praMimate cause of the injury sustained and that 
such beverages were sold either to a person under 21 years old or to an obviously intoxicated 
person whose consumption the~f was the direct cause of the injury. 
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STATE - Tennessee 

• other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 1st off - Misd; 2nd and subsequent offs ­
Felony; §§57-4-203 and 57-5-303 

Term of lmpri sonment: 1st off - 3() dys to 6 mos; 2nd and subsequent 
offs - I to 3 yrs 

Fine ($ Range) : 1st off - $25 to 500; 2nd and subsequent offs ­
$500 to 3,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve A.lcohol ic Beverages 
Withdrawn <Yes/No): Yes §57-5-303 

Length of Term License Withdrawal: 	 1st off -Time period not specified in the 
statutel; 2nd and subsequent offs- Permanent; 
§57-5-109, §57-5-303 

• Anti-Happy Hour Laws/Regulations: No 

Laws 'Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No) : No 
Anti-Consumption Law (Yes/No): No 

lFor alcoholic beverages of less than 5,, 1st off- License susp for not to eMceed ten· (10) 
dys; see §57-5-109(b) • 
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STATE: 

General Comments: 


Basis for a OWl Charge: 


Standard OWl Offense: 

Illegal Per Se law (BAC Levell: 

Presumption <BAC Levell: 

Types of Drugs/Drugs and Alcohol: 


Otker: 

Chemical Breath Tests for BAC level: 

Pre I imi nary Breath Test. Law: 
Implied Consent Law: 

Arrest Required <Yes/No) : 
Implied Consent law Applies to 

Drugs <Yes/No): 
Refusal to Submit to Chemical Test 

Adnitted into Evidence: 
Other Information: 

Other Chemical Tests for BAC Level Which 

Are Authorized Under law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of OWl Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation law (PSI) 

(Yes/No): 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): 


IThe term "intoxicated" means not having normal 
of the introduction of alcohol into the body or 
67011-1 • 

,---------------- -, 
( I 

TEXAS 
All citations are to Vernon's Texas Clvl I 
Statutes unless otherwl se Indicated. 

Intoxicated while drlvingl Art. 67011-1 
O.JOI Art. 67011-l(a)(2)(Bl 
None 
(I) Any Drug, (2) a Controlled Substance Or (3) 
a Combination of These and Alcohol 
Arts. 67011-l-(a)(2)(A) &67011-1-(bl 
None 

No 

Yes Art. 67011-5 

Yes Art. 67011-5, §I 

Yes (Criminal Cases) Art. 6701 1-5, §3(g) 
None 

Yes Art. 67011-5 
No 
None 

No 
No 

Yes, Required only for a 1st DWI (non-injury) 
off See §4(h), Article 42.12 and §4, Article 
42.1:5, Code of Criminal. Procedure. 

N/A 

use of mental or physical facilities by reason 
having a BAC level of 0.10 or more; see Art. 
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STAT£ - Texas 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: <continued) •

Administrative Licensing Action 

(Susp/Rev): N/A 


Other: N/A 


Refusal to Take Imp I ied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action 


CSusp/Rev): Susp- 90 dys Art. 67011-5, §2(f) (Hardship 

licenses may be issued; see Art. 6687b, §23A) 


Other: None 


Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 1st off - 72 hrs to 2 yrs; 2nd off (w/n 10 yrs) 

- 15 dys to 2 yrs 67011-1; Subsequent offs (w/n 
.10 yrs) - Not less than 30 dys nor moni than 2 
yrs in county jail or not less than 60 dys nor 
more than 5 yrs in the State penitentiary. See 
Footnote No. 2 below. 

Mandatory Minimum Term: 	 1st off - None; 2nd off (w/n 10 yrs) - 72 
hrsl; Subsequent offs (w/n 10 yrs) - 10 •
dysl Art. 67011-1 (c), (d) & (e) 


Fine: 

Amount.($ Range): 	 1st off - $100 to 2,000; 2nd off (w/n 10 yrs) ­

$300 to 2,000; SubseQuent offs (w/n 10 yrs) ­
$500 to 2,000 Art. 67011-l(c), <d> & <e> 

Mandatory Min. Fine($): 	 None 

other Penalties: 
Community Service: Yes 1st and Subsequent offs Art. 42.12, §§6(c) 

& lOA Code of Criminal Criminal Procedure 
Restituaion 

(eg Victim's Fund) 	 None Note: A victim of a OWl offense can 
receive payments from a State victims' 
compensation fund only if the defendant's 
actions were intended to cause personal injury 
or death. Art. 8}09-1 <See especially §3(4)(0) 
if this article.) 

lAs a part of probation; see §6b, Article 42.12 and §6b, Article 42.13 of the Code of Criminal 
Procedure. 
2Under Art. 67011-1, §f, a person convicted of a OWl offense may be subject to special enhanced 
sanctions, if at the time of the offense they had in their immediate possession an open 
container of an alcoholic beverage. 1st OWl off.-min. term of confinement increased 3 dys; min 
and maximum fines increased $100. 2nd OWl off.-min term of confinement increased 6 dys; min 
and maximum fines increased $200. Sub. off.-min term of confinement increased 12 dys; min and 
maximum fines increased $400. •
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STATE - Texas 

• Sanctions following a Conviction for a OWl Offense: 

(continued) 


Other: Spec i a I Note - If there as been bod i I y injury of 
another person as a result of the defendant's 
actions for each of these offs the min. term of 
imprisonment is increased by 60 dys (lQ dys are 
mandatory!) and min. and max; fines are 
increased by $500. Art. 67011-1 (f) 
For second or sub. DWI or DWI related homicide 
offs, the court may require that a defendant 
install an alcohol·breath sensitive ingnition 
interlock device on their vehicle. Art. 6687b, 
§§23A(f) &25(a) and Art. 42.12, §6f(b) <Note: 
It is a Class B Misd. to tamper with such a 
deviC:e; see §:58.15 of the Penal Code.) 

Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 


. Administrative Per Se Law: None 

()ther: None 


• 
Post OWl COnviction Licensing .Action: 


Type of Licensing Action 


<Susp/Revl: Susp 
Term of License Withdrawal 

<Days, Months, Years, etc.): 	 1st off-90 to ~5 dys; subsequent off-180 dys to 
2 yrs (See Footnote No. I below.) Art. 6687b, 
§24 

Mandatory Minimum Term of 
Wi thdrawa I : None (An occupational or restricted license may 

·be issued; see Art. 6687b, §§23A and 25.) 
Special Note: A license may not be suspended if 
either (I) a defendant is required to attend an 
alcohol education/treatment program or (2) a 
jury recommends no susp. Art. 6687, §24 (g)(l) 
and S3a(b), Art. 42.12 Code of Criminal 
Procedure. 

IFor persons under 17: Ist off.·-susp. unt i I the person reaches I 7 or for 365 dys ~o~h i chever is 
the longer susp. period; sub. off.-a susp. until the person reaches 19 or for 365 dys 
whichever is the longer susp. period. An occupati'on license is available if the person is 
eligible for a provisional license under §23A of Art. 6687b . 
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STATE - Texas 

Sanctions following a Conviction for a OWl Offense: 
(con+ i nued) •

Mandatory Minimum Term of 
Wit~drawal: (continued), However'· . there are exceptions.. The above 

. I i cense suspensions cannot be suspended by the 
court if (I) a defendant has previous I y attended 
an alcohol education program as a part of 
probation for a OWl conviction and (2) they are 
.required to attended such .a program again of a 
sub. OWl offense conviction. For the purposes 
of this prohibition upon the court, a previous 
OWl off is ~previous OW_I off not just those 
ccmnitted w/n a 10 year period. Art. 42.12, 
§6d(b), (c) & (d) Code of Criminal Procedure 

other: 
Rehabilitation: 

Alcohol Education: Yes-1st OWl off.. Art 42.12, §6d Code of Criminal 
Procedure .(Required as .a part of probation I • l 

Alcohol Treatment: Yes Art. 5561 (C), §1.2 
Alcohol Education/Treatment 

as an Altern­
ative to Criminal 
licensing Actions 
(Describe): A restricted I icense may be issued for either 

occupational reasons or for participation in an 
alcohol/drug treatment/rehabilitation program • 
see Art. 6687b. 

Vehicle lmpoundment/Confisc~tion: 


Authorized by Specific 

Statutory Authority: .Yes -A defendant's veh may be subject to 

forfeiture by the State following three or more 
OWl convictions. Art. 67011-7 

Terms Upon Which Vehi~le 

Wi II Be Released: 


other: None. 

Miscellaneous Sanctions 


Not Inc Iuded E I sewher.e: 


Ifor 2nd or sub. off., the court may order alcohol education as .a condition of probation even 
though the defendant may have already received such education as part of probation for a first 
offense. Art. 42.12, §6d(b) Code of Criminal Procedure 
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STATE - Texas 

• Other Criminal Actions Related to Alcohol 

Use and Driving: 


Homicide by Vehicle: 
State Has Such Law/Type.of Offense: Yes OWl related 3rd degree felony. 

§19.05(a)(2) Penal Code 
Sanctions: 

Criminal Sanction: 
lmpri sonment (Term): 2 to 10 yrs §12.34 Penal Code 
Mandatory Minimum Term: 120 dys if probation is granted; see Art. 42.12, 

§6b(c) Code of Criminal Procedure 
Fine ($ Rangel: . $5,000 
Mandatory Minimum Fine: None 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: Susp Art. 6687(b), §§22(b)(2) and 24(a) 
Length of Term of 

Licensing Withdrawal: Not more than I yr Art. 6687(b), §23 
Mandatory Action--Minimum 

Length of License 
Withdrawal: None 

Other: None 

• Driving Whi ie License Suspended or Revoked 

Where the Basis Was a OWl Offense: 


Sanction: 

Criminal: 

Imprisonment CTerm): 1st off-not less than 72 hts nor more than 6 
mos.; 2nd &sub. off (Class A Misd.)-not more 
than I yr Art. 6687b, §34; Art. 6701h, §32(c); 
and §12.21 of the Penal Code 

Mandatory Minimum Term 
of Imprisonment:. None 

Fine ($ Range) : 1st off-not less than $100 nor more than' $500; 
2nd and sub. off.-not more than $2,000 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 
Type of Licensing Action 

<Susp/Rev): Susp Art. 6687(b), §24(c) 
Length of Term of License 

Withdrawal Action: · 12 mos 
Mandatory Term of License 

Withdrawal Action: '12 mos 
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STATE - Te)(as 

Other State Laws Related To Alcohol Use 
And Driving: 

Habitual Offender Laws: 
State Has Such Law (Yes/Nol :. 
Grounds for Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 
Offender Status: 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

lmpri sonment: 
Fine ($Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law <Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driv.er: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years> Consumption: 

• 
Yes Art. 6687(bl, §22Cbl(4) 


"Any person with 4 or ·more convictions ans1ng 

out of different transactions in a cons period 

of 12 mos or 7 or more convictions arising out 

of different transactions w/in a period of 24 

mos •••" Art •.6687 (b), .§22(b) (4) 


Susp for not more than I yr 6687(bl §22(a) 

An occasional license may be issued on a showing 

of "essential need"; s- Art. 6687b, §23A. 


None 


•
No 

21 (Year Eft: 1986) Alcoholic Beverage Code 
§106.01 et. al. 
21, e)(emptions for employment or while in the 
presence of a parent or guardian. 
21, ([)(emption for a minor's consumption of 
alcoholic beverages when they are in the 
"visible presence" of a parent or guardian.) 
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STATE - TeiCas 

• Other State Laws Related To Alcohol Use 

And Driving: (continued) 


'• 

Dr1111 Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 	 No Note: Recent amendnents to "the Alcoholic 

Beverage Code may have I imlted I iabi I ity only to 
the actions of intociated persons below the age 
of 18; see Alcoholic Beverage Code §2.01 et seq. 
and Footnote No. I below. 

"Dram Shop Law" Concept Has Been 
Adopted Vi a a Change to the Ccmnon 


Law Rule by Action of the Highest 

Court of Record in the State (Case 

Citation): 	 Yes Note: The following case law may have been 

aborgated in part by the above provisions of the 
Alcoholic Beverage Code. See Poole v. El Chico 
Corporation, 713 S.W.2d 955 (Tex. App. - Hous. 
14 Dis+. 1986>. 

Dr1111 Shop Actions-Soc i a I Hosts : 	 No (No Cases> 
Other: 	 None 

• 
Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: Mlsd; §101.632 

Type of Criminal Action: 
Term of Imprisonment: 1st off- Not more than I yr 101.63(b)2; 2nd off 

-Not more than I yr I01.63(c)2 
Fine ($ Rangel : 1st off - Not less than $100 nor more than 

$500; Subsequent off - Not less than $500 nor 
more, than $1 , 000 

Administrative Actions Against Owne~s of 
Establishments that Serve Alcoholic 
Beverages to lnto~icated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes 

Length of Term of License Withdrawal: Suspended for not more than 60 dys, revoked or 
cancelled §§6.01 and 61.712 

INote: Under §106.14 of the Alcoholic Beverage Code, actions of employees in serving alcoholic 
beverages to either minors or into~icated persons are not attributable to employers if (() the 
employer has required its empolyees 	to take alcoholic beverage seller training, (2) the 
employees have completed this training and (3) the employer has not encouraged employees to 
sell alcoholic beverages to such persons. This section, plus the fact that service to minors 
under §106.03 must be criminally negligent may have also abrogated at least in part the case 
law in Poole v. El Chico Corporation. 
2Aicoholic Beverage Code 
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STATE - Texas 

Other State Laws Related To Alcohol Use 
And Driving: (continued) •

Criminal Actions Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minim1111 Legal Drinking Age: 


Type of Criminal Action: Mlsdl 

Term of Imprisonment: Not mona than I yr2; see §§106.01 and 106.033 

Fine <$ Range) : Not less than $100 nor more than $500; 


Subsequent offense - $500-1 ,000; see § 106.033 

Administrative Actions Against Owners of 

Establishments That· Serve Alcoholic 

Beverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): Yes §106.13(a)3 


Length of Term License Withdrawal: 	 1st off - suspended for not more than 60 dys or 
cancelled; 2nd off - suspended for not more than 
3 mos or cancelled; 3rd off <within 36 mos) ­
suspended for not more than 12 mos or cancelled 

' Anti-Happy Hour Laws/Regulations: Yes <regulation- Rule 060.09.04.001) 

Laws Prohibiting (f) the Possession of •Open Containers of Alcoholic Beverages 

and (2) the Consumption of Alcoholic 

Beverages in the Passenger Compartment 

of a Vehicle: 


Open Container Law <Yes/No): No4 
Anti-Consumption Law (Yes/No): Yes Applies only to drivers Art. 6701d, §107E 

IThe sale to a minor must be with criminal negligence; see §106.03(a) of the Alcoholic Beverage 
Code. 
2Applies to both a 1st and sub off. 
3Aicoholic Beverage Code 
4under Art. 67011-1, §f, a person convicted of a OWl offense may be subject to special enhanced 
sanctions, if, at the time of the offense, they had in their immediate possession an open 
container of an alcoholic beverage; see Footnote No.2 on p. 3-354. 

•
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STATE: UTAH 
General Comments: See Utah Code Annotated 

• Basis for a OWl Charge: 


Standard OWl Offense: Under the influence of alcohol §41-6-44(1)(a). 

Illegal Per Se Law (BAC Levell: Yes, 0.08 §41-6-44(1) 
Presumption (BAC Levell: None 
Types of Drugs/Drugs and Alcohol: (I) Any Drug and (2) a Combination of Any Drug 

and Alcohol §41-6-44(1) 
Other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: No 
Imp I ied Consent Law: 

Arrest Required (Yes/No): Yes §41-6-44.10<2> 
Imp I ied Consent Law Applies to 

Drugs (Yes/No): Yes §41-6-44.10( I l 
Refusal to Submit to Chemical Test 

Admitted into Evi dance: Yes (Criminal and Civil Cases) 
§41-6-44.10(8) 

Other Information: None 

other Chemical Tests tor BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


• 
Blood: Yes §41-6-44.10 
Urine: Yes §41-6-44.10 
Other: None 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 	 No <Note: A Magistrate may not grant diversion 
in a OWl case; see §77-2-9> 

Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: If the defendant pleads guilty or nolo 
contendere to reckless driving as a substitute 
for a OWl charge, the prosecution must state for 
the record whether alcohol or drugs were related 
to the pleaded off.) §41-6-44(7) 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes §41-6-44(4) & (5) 
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STATE - Utah 

Sanctions for Refusal to Submit to a BAC • 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

Other: N/A 


Refusal to Take Implied Consent 
Chemical Test 


Criminal Sanction (Fine/Jail): None 

Administrative Licensing Action. 


(Susp/Rev): 	 Rev for I yr Mandatory; §41-6-44.10(2) (Note: 
No hardship license may be issued for revs based 
on a test refusal; see §41-2-19(dJ.) 

Other: 	 None 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term (Day, Month, Years, 

Etc.): 1st off and sub off:-non-.ir\jury related-{;lass B 

misd.- not more.than.6.mos; 1st and sub 
off-where there is ·an:. i;njury related to 
neg I igent action-Class· .A··'misd.- not more than 
yr §§41-6-44 & 76-:5-204· · •Mandatory Minimum Term: 	 1st off, non-injury related/injury related' 
(negligence)-48 cons hrs; 2nd off (w/n 5 
yrs)-non-injury related/injury related 
(negligence)-240 cons hrs; subsequent off (w/n 5 
yrs)-non-injury related/ injury related 
(negligencel-720 hrs 

Fine: 
Amount ($ Range) : 	 1st off and sub off-non-injury related-{;lass B 

m i sd. -not more than $1 , 000 I ; Not more than 
$1 ,oool; 1st and sub off-where there is an 
injury related to neg I igent action-Class A 
misd.-not more than $2,5001 §§41-6-44 &76-:5-:501 

Mandatory Min. Fine($): 	 See footnote I below. 

lUnder §63-43-10(1), the Court is required to impose, in addition to the above fines, a special 
fine of $150 for 1st offenders, $299 for 2nd and subsequent offenders; this special fine is for 
the purpose of funding alcohol education and treatment programs under §6:5-43-11; in addition, 
under §63-43-10(2), the Court is also required to impose other assessments that fully 
canpensate agencies for the costs of treating OWl defendants. Defendants are also required to 
pay a fee of $100 into a "Crime Victims' Reparations Trust Fund;" see §41-25-1. 
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STATE - Utah 

• Sanctions Following a.Conviction for a OWl 
(continued) 

other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund): 

other: 

Administrative Licensing Actions: 
Pre-OWl Conviction Licensing Action:. 

Administrative Per Se Law: 

• Other: 

Post OWl Conviction Licensing Action: 
Type"bf Licensing Action 

(Susp/Revl: · 

Term of License Withdrawal 
<Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Offense: 

1st off, non-injury/injury related - 24 to 50 
hrs in lieu of imprisonment (24 hrs mandatory); 
2nd off (w/n 5 yrsl, Non-injury/injury related ­
80 to 240 hrs in lieu of imprisonment (80 hrs 
are mandatory); Subsequent offs (w/n 5 yrsl, 
Non-injury/injury related - 240 to 720 hrs in 
I ieu of imprisonment (240 hrs are mandatory) 

Yes Via a Victims' Compensation Fund (§63-63-1 
et. seq.) or via direct payment by the defendant 
to the victim (§76-3-201(3)(a)(i)) 
N/A 

Yes - A BAC level of 0.08 (or reasonable grounds 
that a OWl violation has occured) - 1st admin 
action - Susp for 90 dys; 2nd and subsequent 
admin actions - Susp for 120 dys <The susp pd. 
begins on the 31st dy after the arrest.) Note: 
These I icense susps. appear to be'.mandatory; 
however, see Footnote No. I below. 
§§41-2-127(1)(c), 41-2-129 &41-2-130 
None 

1st OWl off (for either injury or non-injury 
related offs)-Susp; 2nd and subsequent 01111 offs 
(for either injury or non-injury related 
offsl-Rev §§41-2-127, 41-2-128 &41-6-44(9) 

1st OWl off (for either injury or non-injury 
related offs) - 90 dys; 2nd or subsequent offs 
(for either injury or non-injury related offs) ­
I yr; §41-6-44-(9) 

1st OWl off (for either injury or non-injury 
related offs) - 90 dys; 2nd or subseauent offs 
(either injury or non-injury related offs) ­
yr; §41-6-44(9) These I icense susps appear to 
be mandatory; however, see Footnote No. I below. 

lUnder §41-2-127(4), limited driving privileges may be granted.to aperson for the purpose of 
going to and fran.employment or for other specified purposes. ·These prhd leges are for: I imlted 
sitUtions where a hardship would result. Such privileges may be ·granted only once during any 
single' suspension or revocation period or extension thereof. 
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STATE - Utah 

Sanctions Following a Conviction for a 0~1 Offense: 
(continued) •Other: 


Rehabi I itation: 

Alcohol Education: 	 Yes, A judge must order a convicted 0~1 

defendant to attend either .an education or 
treatment program. §41-6-44(4) & (5) 

Alcohol Treatment: 	 See above. 
Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

TermsUpon,Which Vehicle 


·wi II Be Released: 

Other: None 


Miscellaneous Sanctions 

Not Inc I uded E I sewhere: · None 


Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide·by Vehicle: 

State Has Such Law/Type of Offense: Yes Note: There are two different types of veh 
 •

or automobile homicide. ll "Simple" Negi I gent 
Homicide: Death caused by operating a motor 
vehicle in a neg I igent manner while OWl or with 
a BAC level of 0.08 or more - ~rd degree felony 
§76-5-207 (I) and 2l "Crimina I" Neg I i gent 
Homicide: Death caused by·operating a motor 
vehicle in a criminally negl.igent manner (as 
defined by §76-2-103(4)) while OWl or with a BAC 
level of 0.08 or more - 2nd degree felony 
§76-5-207(2). 

Sanctions: 

Criminal Sanction: 


Imprisonment (Term): 	 Simple Negligent Homicide- Not more than 5 yrs; 
§76-~-203(3) Criminally Neg.l igent Homicide­
1-15 yrs §76-3-203(2) 

Mandatory Minimum Term: 	 None 
Fine($ Range): 	 I) Simple Neg! igent Homicide -Not more than 

$5,000; 2) Criminal Neg I igent Homicide- Not 
more than $10,000; §76-~-30 I W & (2l 

Mandatory Minimum Fine: 	 None 
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STATE - Utah 

• Other Criminal Actions Related to Alcohol 

Use and Driving: (continued) 


Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: For both offs - Rev §41-2-127(1)(a) 
·Length of Term of 

Licensing Withdrawal: For both offs- I yr; §41-2-21(1) and (4) 
Mandatory Action--Minimum 

Length of License 
Withdrawal: For both offs- I yr (No hardship license may be 

issued; see §41-2-127.) 
Other: None 

Driving While License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

lmpri sonment <Term): Cl A Misd not more than I yr; §§41-2-136(3)(a), 
41-2-30(2), 41~-44 and 76--3-204(1) 

Mandatory Minimum Term 
of Imprisonment: None 

Fine($ Rangel: Not more than $2,500 §76--3-301(3) 
Mandatory Minimum Fine: $1,0001 

• Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev) : For driving while suspended- Susp; For driving 
while revoked- Rev; §41-2~127(2)(a) 

Length of Term of License 
Withdrawal .Action: 	 For driving while suspended- an additional I ike 

period of susp for driving while revoked; For 
driving while revoked I yr additional period rev 
; §41-2-IS(b) 

Mandatory Term of License 
Withdrawal Action: Licensing action may not be mandatory; see 

Footnote No. I on p.l-xxx. 

Habitual Offender Laws: 

State Has Such Law (Yes/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


• IThe fine shall be in an amount not less than the maximum fine for a Class B misdemeanor; see 
§§41-2-136(3)(b) and 76-3-301(4). 
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STATE - Utah 

Other State laws Related To Alcohol Use 
And Driving: 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($Range)! 
Mandatory Minimum Fi~ ($): 
Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests'on 
Persons Ki I led in Traffic 
Accidents: 

State Has Such a law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age <Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	Shop laws and Related legal Actions: 
State Has a Dram Shop Law <Yes/No): 

"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record in the State <Case 
Citation): 

Dram 	 Shop Actions-Social Hosts: 
other: 

Criminal Action Aga-inst Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type 	of Criminal Action: 

Term 	of Imprisonment: 
Fine 	($Range): 

• 


Yes 	 §26-J-30(17) 

Yes 

No 

Yes (adults only) 


21 §§32A-12-8(1) &32A-12-13.4 <Year Eff: 

1935) 

21 §32A-12-13 
 •21 §32A-12-" 

Yes §32A-14-J <Note: Damages are limited to 
$100,000 per person and $300,000 per occurance.) 

No 
Possible statutory liability §32A-14-1 
None 

Class B Hlsd §§32A-12-4, 32A-12-9, 
76-3-204 (2) , 76-3-30 I (4) , & 76-3-302 Ol 
Not more than 6 mos 
Not more than $1,000 for individuals and not 
more than $5,000 for corporations, associations, 
partnerships, or Governmental instrumentalities 

•
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STATE - Utah 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine($ Range): 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal:· 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law <Yes/No): 

!Special Note: Under §32a-l-19(10l, employees 

Yesl Suspension or Revocation; §32A-I-i9 
Suspension: Time period not specified in the 
statute Revocation: At least 3 yrs; 
B2A-I-19(9) 

Class A Misd §§32A-12-8, 76-3-204(1), 
76-3-301(3), &76-3-302(2) 
Not more than I yr 
Not more than $2,500 for individuals and not 
more than $10,000 for corporations, 
associations, partnerships, or Governmental 
instrumentalities • 

Yes I: Suspension or Revocation §32A-I-19 
Suspension: Time period not specified in the 
statute; Revocation: At least 3 yrs 
§32A-I-19(9l 

No 

Yes §41-6-44.20(2) 

Yes -driver and passengers §41-6-44.20(1) 


in violation of this law may be prohibited, via 

a suspension action fran serv i ng a I coho I i c beverages for a period of up to one (I) r'nonth. 
However, any employee who has had three (3) suspensions within a 36 month period may be 
prohibited from handling liquor, in the course of employment, for one (I) year • 
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STATE: 	 VERMONT 


• 
General Comments: See Vermont Statutes Annotated 

Basis for a 01111 Charge:. 

Standard OWl Offense: 	 Under the influence of intoxicating Iiquori 23 
§1201(a)(2) 

Illegal Per Se Law (SAC Levell: Yes, 0.10 23 §1201(a)(l) 
Presumption (SAC Level): Yes, 0.10 23 §1204 
Types or Drugs/Drugs and Alcohol: (I) Any Drug2 and (2) a Combination of Any Drug 

and Alcohol 23 §1201(a)(3J 
Other: None 

Chemical Breath Tests for SAC Level: 

Preliminary Breath Test Law: 	 Yes 23 §1202(b) 
Implied Consent Law: 

Arrest Required (Yes/No): Unclear, but probably not 23 §1202(b) 
lmpl ied Consent Law Applies to 

Drugs <Yes/No): No 
Refusal to Submit to Chemical Test 

A<tn i tted into Evidence: Yes (Criminal Cases) 23 §1205(a) 
other Information: None 

other Chemical Tests for BAC Level illhich 

Are Authorized Under Law (Implied Consent Law): 


• 
Blood: Yes 

Urine: No 

other: None 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No 

Anti-Plea Bargaining Statute (Yes/No): No 

Pre-Sentencing lnvestigation'Law <PSI) 


<Yes/No): 	 Yes, the court may require a defendant to 
undergo an alcohol assessment screening 23 
§§4(49) and 1210(a) 

Sanctions for Refusal to Submit to a BAC 

Chenical Test: 


Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jai 1): None 

Administrative Licensing Action 


(Susp/Rev) : None 
other: None 

I Includes all alcoholic beverages; see 23 §1201(b). 

2"Drug" means regulated drugs as defined In 18 §4201; see 23 §1201(e) • 
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STATE - Vermont 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) 

Refusal to Take Implied Consent 
Chemical Test 

Criminal Sanction <Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

Sanctions Following a Conviction for a OWl 

Criminal Sanctions: 
Imprisonment: 

Term <Day, Month, Years, 
Etc.): 

Mandatory Minimum Term: 

Fine: 
Amount ($ Range) : 

Mandatory Min. fine($): 

• 

None 

1st off- Susp 6 mos (mand.); 2nd off (after 5 

yrs) - 6 mos susp (mand.l; 2nd off (w/n 5 yrs) ­
18 mos susp (mand.); 3rd off - 3 yr rev (2 yrs 

mand.); 4th and subsequent offs (after 15 yrs 

from 1st) -Rev 6 yrs ( 2 yrs mand.l; 4th and 

subsequent offs (w/n 15 yrs of 1st) - Rev for 

life (2 yrs mandatory); 23 §1205 

Special Note: J)'A previous OWl conviction is 

also considered a previous refusal for the 

purpose of computing subsequent chemical test 

refusals. (2) If a persOn, who has had their 

license revoked for three (3) or more yrs, has 

abstained from the consumption of alcohol for 

two (2) yrs, they may have their license 

reinstated. (3) Before a I i cense can be 

reinstated following a susp/rev for any chemical 

test refusal, a person must complete an alcohol 

and driver education program; for 2nd (w/n 5 

yrs) and 3rd refusals, the driver must also 

complete a therapy program at their own expense 

before their l'icense is reinstated. 
 • 

Offense: 

OWl Offs: 1st off - Not more than I yr; 2nd off 

(w/n 5 yrsl - Not more than I yr; 3rd off (w/n 

15 yrs) - Not more than I yr; Serious injury 

related OWl off - I to 15 yrs; 23 §1210 

2nd OWl off (w/n 5 yrs) - 48 cons hrs (Community 

service in lieu of imprisonment); 3rd OWl off 

(w/n 15 yrs) - 48 cons hrs 


1st oft - $200 to 750; 2nd off (w/n 5 yrs) ­
$250 to 1,000; 3rd off (w/n 15 yrs) - $500 to 

1,500; Serious injury related OWl off -Not more 

than U,OOO 

None 
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STATE - Vermont 

• Sanctions Following a Conviction for a OWl Offense: 

<cant i nuedl 


Other Penalties: 
Community Service: 	 2nd off (w/n 5 yrs)· - Not less than 10 dys; kd 

OWl off (w/n 15 yrsl - Not less than 10 dys 
(Community service in lieu of imprisonment) 

Restitution 

(eg Victim's Fund): None 


Other: None 

Administrative Licensing Actions: 


Pre-OWl Conviction Licensing Action: 
Administrative Per Se Law: None 
Other: None 

Post 	OWl Conviction Licensing Action: 

Type of Licensing Action 


.<Susp/Revl: 	 1st off - Susp; 2nd off (after 5 yrs of 1st) -
Susp; 2nd off (w/n 5 yrs) - Susp; }rd off - Rev; 
4th and subsequent offs (after 15 yrs of 1st) ­
Rev; 4th and subsequent offs (w/n 15 yrs) -Rev; 
23 §§1206 and 12081 

Term 	of License Withdrawal 

• 
(Days, Months, Years, etc.): 1st off- 90 dys; 2nd off (after 5 yrs of 1st) ­

90 dys; 2nd off (w/n 5 yrs) - 18 mos; }rd off ­
3 yrs; 4th and subsequent offs (after 15 yrs of 
1st) - 6 yrs; 4th and subsequent off (w/n 15 yr·s 
of lstl - Life 

Mandatory Minimum Term of 
Wi thdrawa I: 1st off-90 dys; 2nd off (after 5 yrs of lst)-90 

dys_; 2nd off (w/n 5 yrsl-18 mos; 3rd off-2 yrs; 
4th and sub offs (after 15 yrs of lst)-2 yrs; 
4th and sub offs (w/n 15 yrs)-2 yrs; See 
Rehabi I itation 

Other: 

Rehabi I itation: 


Alcohol Education: Yes 
Special Note No. I: For any OWl off conviction, 
a defendant must complete an alcohol and driver 
education program prior to having their I i cense 
reinstated. 
Special Note No. 2: For 2nd (w/n 5 yrs) and lrd 
OWl off convictions, a defendant must also 
complete a therapy program at their own expense. 
Special Note No. 3: If a person has had their 
license revoked for 3 or more yrs as a result of 
a OWl conviction, they may have their license 
reinstated provided they have abstained from the 
consumption of alcohol for 2 yrs; n §§1206, 
1208 and 1209a. 

• INote: Vermont has a point system, but such a system does not apply to OWl cases; see 23 §2502 • 
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STATE - Vermont 

Sanctions Following a Conviction for a OWl Offense: 
(continued) •

Alcohol Treatment: 	 Yes, see Spec i a I Notes above 
Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority:. No 

Terms Upon Which Vehic.le 


Will Be Released: 

other: None 


Miscellaneous Sanctions 

Not Inc I uded E I sewhere: None 


other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 	 Yes <There are two veh hom i c I de I aws, 23 


§1091(c) applies to death caused by motor veh 

operation in violation of law and 23 §1210(e) 


·applies to death caused by OWl.. Both of these 
·offenses are felonies and the criminal sanctions •for a conviction under either section are the 
same.) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 	 I to 15 yrs Special Note: These penalties do 
not foreclose the option of .tOugher penalties 
for manslaughter (homicide) convictions. 13 §1, 
and 23 §§1091(c) and 1210(e) 

Mandatory Minimum· Term: 	 None 
F.i ne ($ Rangel : · $3,000 

Mandatory Minimum Fine: None 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: If death is OWl related, ie. a 23 §1210(e) 
conviction- Suspl; If death is not OWl related, 
a 23 §1091(c) conviction- Susp·; 23 §§1206(b), 
23 1210(e), 23 1091 (c) 

lBefore a defendant's license is reinstated, they must complete an alcohol and driver education 
program; see 23 §§1206(b) and 1209(a) 
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STATE - Vermont 

• other Criminal Actions Related to Alcohol 
Use and Driving: 

Length of Term of 
Licensing Withdrawal: 

Mandatory Action--Minimum 
Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

• 
Mandatory Minimum Term 

of Imprisonment: 

Fine($ Range): 

Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev l : 
Length of Term of License 

Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

If death is OWl related - I yr; If death is not 
OWl related - I yr plus any other susp period 
required under the point system; see 23 §§2505 
and 2506 

If death is OWl related- I yr; If death is not 
OWl related - I yr plus any other susp period 
required under the point system; see 23 §§2505 
and 2506 
None 

1st off - 30 dys; 2nd off - 90 dys; 3rd off - 6 
mos; 4th off - 2 yrs; 23 §674 

None {Note: In certain cases there are 
mandatory minimum sanctions; see 23 §674(c)) 
1st off - $500; 2nd off - $500; 3rd off ­
$1,000; 4th off- $1,000; 23 §674 
None 

All offs - Susp 

1st off- 30 dys (additional); 2nd off- 90 dys; 
3rd and 4th offs - 6 mos or susp under the point 
system whichever is greater; 23 §2506 Note: If 
more than one license susp/rev results from the 
same incident, the susp/rev periods are cons. 

None 

Yes, 23 §673 

8 or more convictions based on moving violations 
(with 6 points or more assessed) and OWl offs 
within 5-yr period 
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STATE - Vermont 

Othe~ C~iminal Actions Related to Alcohol 
Use and D~iving: (continued) •

Te~ of License Rev While 

Unde~ Habitual Offende~ Status: 2 yrs 


Type of c~iminal Offense if 

Convicted on Cha~ges of 

D~iving While on Habitual 

Offende~ Status Mlsd 


Sanctions Following a Convi.ction of 

D~iving While on Habitual Offende~ 


Status: 

lmp~isonment (Te~): 1st off - 30 dys; 2nd off - 90 dys; 3rd off - 6 

mos; 4th and subsequent offs - 2 yrs 
Mandatory Minimum Term of 

Imprisonment: Note: Mandatory minimum sanctions in certain 
cases; 23 §674(c) 

Fine($ Range): 1st off - $500; 2nd off - $500; ·3rd off ­
$1,000; 4th and subsequent offs- $1,000 

Mandato~y Minimum Fine($): NOne 
Licensing Actions (Specify): 1st off Susp- 30 dys (additional); 2nd off 

Susp - 90 dys; 3rd off Susp - 6 mos; 
4th and subsequent offs Susp -6 mos or susp 
under point system whichever is greater. 

Other State Laws Related To Alcohol Use 
And Driving: •Laws Requi~ing BAC Chemical Tests on 


Persons Ki I led in Traffic 

Accidents: 


State Has Such a Law (Yes/Nol: No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

Pedestrian: 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 211 (Year Eff: 1986) 7 §§173, 657 and 658 

Minimum Age (Years) Possession: · 211 (employment e~emption) Special Note: The 


law does not specifically p~ohibit possession or 
consumption per se but makes i I legal the 
possession on alcoholic beve~ages by minors for 
the pu~pose of consumption. 

Minimum Age (Years) Consumption: 21 I see special note above 

Dram Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): ·Yes 7 §501 

IPersons who have attained ti'le age of 1.8 by June 30, 1986, shall be allowed to continue to 
purci'lase, possess and consume alcoholic beverages; see §4 of H.B. 6 enacted in 1986. 
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STATE - Vermont 

• Other State Laws Related To Alcohol Use 

And Driving: (continued) 


"Dram Shop Law" Concept Has Been 
Adopted Via a Change to the Common 
Law Rule by Action of the Highest 
Court of Record In the State (Case 
Citation): No 

Dram Shop Actions-Social Hosts: Yes Langle v. Kurkul, 510 A.2d 1301 (1986> A 
corrmon Iaw I ega I duty may be imposed i n 
situations where a social host has furnished 
alcoholic beverages either to a visibly 
intoxicated person, who may operate a motor 
vehicle, or to a minor (510 A.2~ 1301, 1306)1. 

Other: None 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: None 

Term of Imprisonment: 

Fine($ Range): 


• 
Administrative Actions Against Owners of 


Establishmen\s that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): No 


Length of Term of License Withdrawal: 


Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or t~e Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: Misd 
Term of Imprisonment: 2 yrs 7 §658 
Fine ($ Range): $200 - $1,000 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

8Gverages to Those Persons Under the 

Minimum Legal Drinking Age: 


License to Serve Alcohllc Beverages 
Withdrawn (Yes/No): Yes 7 §256 

Length of Term License Withdrawal: I ndeterml nate 7 §236 

' 


• 
ITitle 7, §501(g) provides that nothing in the dram shop law shall create a "statoJtory" cause 
of action against a social host. This subsection, however, states that it "shal I not be 
construed to limit or otherwise affect the liability of a social host for negligence at corrmon 
law." 
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STATE - Vermont 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti-Consumption Law CYes/Nol: 

• 
~ 

Yes, driver only; 23 §1134 

• 
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STATE: VIRGINIA 

• 


• 


• 


General Comments: 

Basis for a DWI Charge: 

Standard DWI Offense 

Illegal Per Se Law (SAC Level): 

Presumption (SAC Level): 

Types of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for SAC Level: 

Preliminary Breath Test Law: 
Implied Consent Law: 

Arrest Required (Yes/No): 
Implied Consent Law Applies to 

Drugs <Yes/No): 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 

Other Information: 

Q!~er Chemical Tests for SAC Level Which 

Are Authorized Under law (Implied Consent Law): 


Blood: 

Urine: 

Other: 


Adjudication of DWI Charges: 

Mandatory Adjudication Law (Yes/No): 
Anti-Plea Bargaining Statute (Yes/No): 
Pre-Sentencing Investigation Law <PSI) 

(Yes/No) : 

Sanctions for Refusal to Submit to a SAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

<>ther: 


Refusal to Take Implied Consent 

Chemical Test 


Criminal Sanction <Fine/Jai 1): 


See Code of Virginia Annotated 

Under the influence of alcohol §18.2-266 
Yes, 0.10 §18.2-266 
Yes, 0.10 §18.2-269(~) 

(I) Any Drug, (2) Any Narotic or Drug, (3) any 
Self-Administered Intoxicant or Drug of 
Whatsoever Nature and .(4) Combined I nf I uence of 
Alcohol and any Drug or Drugs §18.2-266 
None 

Yes §18.2-267(c) 

Yes § 18.2-268 

No 

Yes But only for· rebuttal purposes 
§ 18. 2-268( i) 
None 

Yes 
No 
None 

No 
No 

No 

None 

None 
None 

None 
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STATE- VIrginia 

Sanctions for Refusal to Submit to a BAC 
Chemical Test: (continued) •

Administrative licensing ·Action 
(Susp/Rev): 	 Susp for 6 mos. to I yrl for a second Or 

subsequent refusal w/n I yr - susp for I yr 
(Mandatory) §18.2-268{n) 

Other: 	 None 

Sanctions Following a Conviction 	for a DWI Offense: 

Criminal Sanctions: 

hnpr i sonment: 


Term <Day, Month, Years,. 

Etc.): 	 1st off -12 mos; 2nd off (w/n 5 yrs)-1 mo-l yr; 

2nd off {5-10 yrs from lst)-1 mo-l yr-; 3rd and 
sub off (w/n 5 yrsl-2 mos-1 yr; 3rd and. · 
subsequent offs (5-10 yrs fran lstl-2 mos-1 yr; 
§18.2-270 Cl I misd for all offs 

Mandatory Minimum Term: 	 2nd off (w/n 5 yrs)-48 hrs; 3rd and sub off w/n 
5 yrs-30 dys; 3rd and subsequent off w/n 5-10 
yrs fran 1st off ~ 10 dys 

Fine: 
Amount ($ Rangel : 	 1st off-Not more than $1,000; 2nd off (w/n 5 

yrsl-$200-1,000; 2nd off <5-10 yrs from . . 
lstl-$200-l,ooo2; 3rd and sub off (w/n 5 yrs) 
-$500-1,000; 3rd and subsequent off {5-10 yrs 
from 1st) - $500-1,000 •Mandatory Min. Fine($): 	 None 

Other Penalties: 

Community Serv ice: 

Restitution 


(eg Victim's Fund): 

Other: 


Administrative licensing Actions: 

Pre-OWl Conviction licensing Action: 
 ,.Administrative Per Se law: None 


Other: None 


Post 	DWI Conviction Licensing Action: 

Type of licensing Action 


<Susp/Revl: 	 !_st off:-Privi lege to operate any motor veh is 
deprived <Either susp. or rev.); 2nd off (w/n 5 
yrs)-Rev; 2nd off (5-10 yrs from lstl-Rev; 3rd 
and sub off (w/n 10 yrs) Rev §18.2-271 

INote: The State's victims' 	compensation law does not cover injuries caused by persons driving 
in violation of the motor vehicles except when the injuria~ were intentionally infl·icted; see 

§19.2-308.1. et seq. 

211 a person is required to enter a driver alcohol rehabilitation program under §18.2-271.1, 

they must pay a fee of not less than $250 but not more than $300; see §18.2-271.1(al). 
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STATE - Virginia 

• Sanctions Foll(llojing a Conviction for a OWl Offense: 
(contInued) 

Term of license Withdrawal 
(Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

Other: 
Rehabi I i-tation: · 

Alcohol Education: 

Alcohol Treatment: 

• 
Alcohol Educationi 

Treatment as an 
ative to Criminal 
Licensing· Actions 
<Describe): 

Altern­

1st off-6 mos; 2nd off (w/n 5 yrsl-3 yrs; 2nd 
off (5-10 yrs from lst)-3 yrs; ~rd and sub off 
(w/n 10 yrs)- 10 yrs (See special note at the 
end of the Sanctions section) 

1st off- See footnote I; 2nd off (w/n 5 yrs) 2 
yrs2; 2nd off (5-10 yrs from lst)-1 yr2; ~rd and 
sub off (w/n 10 yrsl-5 yrs (See Special Note at 
end of Sanctions section); (See special note 
under Miscellaneous Sanctions.) 

1st off-Yes; 2nd off (w/n 5 yrsl-Yes; 2nd oft 
(5-10 yrs from lstl-Yes; 3rd and sub off - See 
special note at Miscellaneous Sanctions; 
§18.2-271.1 
1st off-Yes; 2nd off .<win 5 yrsl-Yes; 2nd off 
5-10 yrs from 1st-Yes; 3rd and sub off-See 
Spec i a I Note at M i see i I aneous Sanctions 

If court authorizes an offender to participate 
in either an education or treatment program, a 
restricted permit may be issued. 

Vehicle Impoundment/Confiscation:· 

Authorized by Specific 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II Be. Released: 

Other: 	 Under §46.1-418 a defendant's veh registration 

certificate and registration plates shall also 
be suspended when the defendant's license is 
either suspended or revoked 

Miscellaneous San"ctions 
Not Included Elsewhere: 	 Special Note: If a person fs at the time of the 

OWl conviction dePendent on alcohol, their 
license may be restored after 5 yrs provided 
they have been cured of such dependency, and are 
not otherwise a threat to the public safety. 

lA restricted lie. may be reissued if defendant participates in a rehabilitation program. 
2A restricted lie. may be issued after the minimum period of lie. withdrawal has passed and a 

• 
defendant has completed a rehabi lrtation program • 

Note: see the folloWing other refe.rences:. 18.2-11', 18.2-'-266, 18.2-70 and 46.1-423.1. 
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STATE - Virginia 

other Criminal Actions Related to Alcohol 
Use and Driving: •

Homicide by Vehicle: 

State Has Such Law/Type ot·otf: No 

Sanctions: 


Criminal Sanction: 

lmpri sonment (Term): 

Mandatory Minimum Term: 

Fine($ Range): 

Mandatory Minimum Fine: 


Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: 	 Special Note: Even though this State does not 
have a veh homicide statute, it, nevertheless, 
provides for a mandatory I yr rev for a 
conv i ct. ion of mans Iaughter resu It ing from the 
operation of a motor veh. 

Length of Term of 

Licensing Withdrawal: 


Mandatory Action--Minimum 

Length of License 

Withdrawal: 


other: 

Driving While· License Suspended or Revoked 

· Where the Basis Was ·a OWl Off: 
 •·Sanc+.i on: 


Criminal: 

Imprisonment (Term): 	 1st off - 10 dys-6 mos; 2nd and subsequent 

offs-2 mos-t yr §46.1-350 See Footnote No. 
below. 

Mandatory Minimum Term 
of Imprisonment: 	 A portion but not alI of the jai I sentence may 

be suspended, however, the term of mandatory 
imprisonment is not specified in the statute 
(Code of Va. Ann. §§46.1-350,·-351.1) 

Fine($ Range): 1st off-$100-200; 2nd and subsequent offs­
$200-1,000 

Mandatory Minimum Fine: None 

Administrative Licensing Actions: 

Type of Licensing Action 


(Susp/Rev): l_st off-Rev or Susp .§46.1-350 

Length of Term of License 


Withdrawal Action: 	 The same period for which the license has been 
previously suspended or revoked; if.the original 
period not specified, then the Susp or Rev is 
not to exceed 90 dys. 

IAnother provision, §18.2-272, makes it a misdemeanor to operate a vehicle when a perosn has 
been denied the right to drive. Sanctions: Jai 1-10 days-6 mos; fine-not more than $500. 
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STATE - Virginia 

Other Criminal Actions Related to Alcohol 
Use and Driving:(continued) 

Mandatory Term of License 
Withdrawal Action: 	 The same period for which the I icense has bE.an 

previously suspended or revok~;.;,Jf the original 
period not specified, then the Susp or Rev is 
not to E!)(ceed 90 dys • 

Habitual Offender laws: 
State Has· Such law {Yes/No): Yes §§18.2-8, 46.1-~7.9:2, 46.1-~7.1 to .12, 

46.1-514.6 et seq. 
Grounds for Being Declared an 

Habitual Offender: 3 serious offs within I yr or 12 serious and/or 
minor violations within 10 yrs 

Term of license Rev While 
Under Habitual Offender Status: 10 yrsl 

Type of Criminal Off if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status Felony 


Sanctions Following a Conviction of 

Driving While on Habitual Offender 

Status: 


I mpr i sonment <Term) : 1-5 yrs 

Mandatory Minimum Term of 


Imprisonment: 	 Note: The statute states that a portion of the 
sentence may be suspended, thus there wou I d 
appear to be an unspec i f i ed mandatory term s i nee 
the law states that just a portion of such term 
may be suspended 

Fine($ Range): None 

Mandatory Minimum Fine {$): None 

licensing Actions <Specify): None 


Other State laws Related To Alcohol Use 
And Driving:. 

laws Requiring BAC Chemical Tests on 

Persons Killed in Traffic 

Acc:idents: 


State Has Such a law (Yes/No): No 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: 

Vehicle Passengers: 

PedestrIan: 


I The II cense may be restored after fIve (5) years upon a showing of good cause; see 
§46.1-~7.9:2 • 
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STATE - Virginia 

other State Laws Related To Alcohol Use 
And Driving: (continued) •

Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 


Minimum Age (Years) Sale/Purchase: 21 for all alcoholic beverages (Year Eff: 

1987) ii4-5, 4-62 &4-112 


Minimun Age (Years) Possession: 	 21 for all alcoholic beverages.! Special 
exemptions for physicians who administer 
alcoholic beverages to minors, for employment 
reasons, and at the order of a parent. §§4-5, 
4~2 & 4-112 

Minimum Age (Years) Consumption: 	 (Special Exemptions for physicans who administer 
alcoholic beverages to minors, for employment 
reasons, and at the order _of a parent.> 

Drem 	 Shop Laws and Rei ated Legal Actions: 

State Has a Dram Shop Law (Yes/No): No 

"Dram Shop Law" Concept Has Been 


Adopted Vi a a Change to the Carmon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): No (Note: For a case denying liability, see 

Williamson v. Old Brogue, Inc., 350 S.E.2d 621 
(Ya. 1986)2) 


Dram Shop Actions-Social Hosts: No (No Cases) 

other: None 
 •Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 


Type of Criminal Action: Mlsd §§4-37, 4~2. and 4-92 and 4-98.10 

Term of Imprisonment: 30 dys-12 mos 

Fine($ Rangel: $5C-500 


'Actninistrative.Actions Against Owners of 

Establishments that Serve AlcOholic 

Beverages to Intoxicated Patrons: 


License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 	 Yes, Rev or susp (See note in section on. 


sanctions for serving minors intoxicating 

I iquor.) 


Length of Term of License Withdrawal: 	 Time period 'is·not specified in the statute 

IPersons who have attained the age of 19 by July I, 1985 shall be allowed to consume and 

possess beer. 

2For another case denying I i ab i I i ty under VIrginia Iaw, see Webb v. B I ack i e' s House of .Beef, 

Inc., 811 F.2d 840 (4th Cir. 1987).­
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STATE- Virginia 

Other State L&Ws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the' Minimum Legai.Drinking Age: 

Type of Criminal Action: Mlsd f§4-37(CI), 4-37(C2), 4-37(j), 4-62, 4-92 
and 4-98.10 

Term of lmprl sonment: 30 dys-12 mos 
Fine <$ Range) : $50-500 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): Yes Rev or susp (Note: In addition or in lieu 

of revoking or suspending a license, a civil 
fine may be Imposed as follows: 1st--Not more 
than $1,000 2nd--Not more than $2,500 3rd--Not 
more than $5, 000) 

length of Term License Withdrawal: Time period not specified in the statute 

Anti-Happy Hour laws/Regulations: Yes (regulation) 

laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of· a Vehicle: 

Open Container Law (Yes/No): No 
Anti-Consumption Law (Yes/No): Possiblel driver and passengers §4-78 

IThe law states that "If a pen;on shall take a drink of alcoholic beverages or shall tender a 
drink thereof to another whether accepted or not, at or in any public place, he shall be guilty 
of a Cl 4 misd." The law provides'exemptions to this prohibition for licensed establishments, 
commercial carriers and the consumption of beer at certain sporting events • 
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STATE: WASH INGTCW 

• 
General Comments: See Revised Code of Washington Annotated 

Basi s for a OW I Charge: 

Standard DWI Offense: 

Illegal Per Se law <BAC Levell: 

Presumption <BAC Levell: 

Types of Drugs/Drugs and Alcohol: 


other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Imp I ied Consent law: 

Arrest Required (Yes/No) : 
Imp I ied Consent La~1 Applies to 

Drugs (Yes/No): ' 
Refusal to Submit to Chemical Test 

Admitted into Evidence: 
other Information: 

• 

Under the i nf I uence of or affected by 
inta.lcatlng liquor; see §46:61:504(3) & (4) 

Yes, 0.10 §§46.61.502(1) & (2) and 46.61.504(1) 

&<2> 

No 

(I) Any Drug and (2) a Combination of 
lnta.icating liquor and Any Drug 
§46.61.502(3) & (4) 

None 

No 

Yes §46--20-308 

No 

Yes (Criminal Cases) 46.61.5171 
Spec i a I Note: A person may be adm i n i sterad 
either a breath or blood test without their 
consent, if they have been arrested for either 
(ll vehicle homicide, (2) vehicle assault or (3) 
DWI where there has been an injury related 
accident which may result in death; see 
§46.20.308 

Other Chemical Tests for BAC level Which 

Are Authorized Under law (Implied Consent law): 


Blood: Yes 
Urine: No 
other: None 

lA refusal to take a chemical }est is only admissible when the defendant initially raises the 
issue of a blood alcohol test by contesting the credibility or competence of police procedures; 
see State v. Zwicker, 713 P.2d 1101 (Wash. 1986) • 
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STATE - Washington 

Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): No I <Note: Court appearance mandatory.) • 
Anti-Plea Bargaining Statute (Yes/No): No I 

Pre-Sentencing Investigation Law (PSI) 


(Yes/No): Yes Permissive authorization; but not 

·mandatory; see §46.61.515 


Sanctions for Refusal to Submit to a BAC 
Chanica! Test: 

Refusal to Take a Preliminary Breath.Test: 

Crimina I Sane+ ions (F"i ne/Ja i I) : N/A 

Administrative Licensing Action 


(Susp/Rev): N/A 

<>+her: N/A 


Refusal to Take Implied Consent 
Chanical Test 


Criminal Sanction (Fine/Jai 1): None 

Administrative Licensing.Action 


(Susp/Rev): 	 L~t.refusai-Rev for I yr (Mandatory); 2nd 
refusal (w/n 5 yrs) Rev for 2 yrs (Mandatory) 
§§46.20.}08 and §46.20.311(2) 

<>+her: 	 A blood or breath test may be taken without 
consent for the following offs.: Veh. homicidE!, 
veh. assault and OWl were there are injuries 
likely to cause death; see 46.20.308(3). • 

Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term <Day, Month, Years, 

Etc.): 1st off - 24 hrs - I yr; 2nd and Subsequent off 

(w/n 5 yrs) - 7 dys - I yr; 2nd and Subsequent 
off but offender has no license or because their 
I icense was either suspended or revoked - 90 dys 
- l,yr; Veh assault (Drunk driving related 
injury Cl C felony) - Not more than 5 yrs; 
§§46.61.502,-504, .515, .522 

Mandatory Minimum Term: 	 1st off- 24 cons hrsl; 2nd and Subsequent offs 
(w/n 5 yrs) - 7 dys2&3; 2nd and Subsequent off 
but offender has no· license or because their 
I icense was either suspended or revoked - 90 dys 

IThe State has a deferred prosecution program for OWl offenses. A person is eligible for this 
program only once in every five (5) years. The program provides for alcohol treatment for a 
two year period. Upon successful completion of the program. The court shall dismiss the 
charges pending against the defendant. See §§3 et. seq. of S.B. 3230 as enacted in 1985. 
2May be suspended only if jail would impose a risk to defendant's physical or mental well-being. 
3With 48 con. hrs; see §48.61.5151. • 
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STATE - Washington 

• Sanctions Following a Conviction 

(continued) 


Fine: 
Amount($ Range): 	 1st off -·$250-$1,0001; 2nd and Subsequent off 

(w/n 5 yrs)- $~$2,0001; 2nd and Subsequent 
OWl off but offender has no I icense or because 
their I icense was either suspended or revoked ­
Not more than $1,5001; Veh assault <Drunk 
Driving related injury Cl C felony) -Not more 
than $10,000 , 

Mandatory Min. Fine($): 	 1st off - $25Q2; 2nd and Subsequent offs (w/n 5 
yrs) - $5002; 2nd and Subsequent OWl offender 
but offender has no I i cense because the i r 
I icense was either suspended or revoked - $200; 
ii 46.61.502- 504, and- .515 

Other Pena It i as: 

Carmunity Service: 

Restitution 


(eg Victim's Fund) Yes, as an alternative to a fine §§9A.04.04(2) 
and 9A.20.03 See also §7.68-03 

Other: None 

Administrative Licensing Actions: • Pre--OWl Conviction Licensing Action: 
Administrative Per Se Law:' ~ (Note: The Aanin. Per Se law, due to 

becane eft 1/1/86, was repealed by §6 of Ch. 
407, Laws of 1985.) 

Other: None 

Post OW I Conviction Licensing Act I on: 
Type of Licensing Action 

(Susp/Rev): 	 1st off - Susp3; 2nd off (w/n 5 yrs) - Rev; 
and subsequent off (w/n 5 yrs> - Rev; Veh 
Assault - Rev; §§46.04.285, 46.04.480 and 
46;61.515(5)) 

Terni of License withdrawal 
<Days, Months, Years, etc.): 	 1st off- Not less than 90 dys3; 2nd off (w/n 5 

yrs) - I yr; 3rd and subsequent off (w/n 5 yrsl 
- 2 yrs; Veh assault - I yr; §§46.20.285, 
46.04.480 and 46.61.515(5)) 

IAn additional .amount equal to 251 of any fine is paid into a special fund for a statewide 
alcohol safety program. 
2Unless the defendant is indigent. 
}If the defendant is under 19 yrs old, the susp is for 90 dys.or unti I they reach 19 whichever 
is the longer susp period• 
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STATE -Washington 

Sanctions Following a Conviction for a OWl 
(continued) 

Mandatory Minimum Term of 
Withdrawal: 

Other: 

Rehabi I itatlon: 
Alcohol Education: 
AIcoho I Treatment: 

Alcohol Education/ 
Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Vehicle Impoundment/Confiscation: 
Author i zed by Spec i fi c 

Statutory Authority: 
Terms Upon Which Vehicle 

Wi II Be Released: 

Other: 
M i see II aneous Sanctions 

Not Included Elsewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 
Mandatory Minimum Term: 
Fine($ Range): 

. Ma~datory,Minimum Fine: 

Offense: • 
lst..off ~ 3o dysl; ;nd off (w/n 5 yrs) - I yr; 

3rd and subsequent off (w/n. 5 yrs) - 2 yrs; Veh 
Assault - I yr 

.Yes for a II offs2 
Yes for a II offs2 

No . 

None 

The court may order a person convicted of a OII/I 

offense to install an ignition inerlock breath 

alcohol dEivice on theh vehicle; see Ch. 247 of 
the laws of 1987. • 
Yes-CI B Felony <Where death is caused by the 
operation of a vehicle whi.le under the influence 
of intoxicating liquor or in a reckless manner.) 

Not more than 10 yrs; §§46.20.285 and 46.61.520 
None 
Not more than $20,000 (Under: §9A.20.30 

restitution may be authorized in lieu of a fine) 
None 

lA restricted I icense may be issued under certain conditions after the 30-dy mandatory period; 

see §46. 20.391 

2Note: Alcohol education/treatment are required and are in addition to any other cri":'inal/ 

civi I sanctions; see §46:61.5'15. 


'----·,· 

•
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STATE - Washington 

• other Criminal Actions Related to Alcohol 
Use and Driving: <continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
·Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 

other: 

Driving Whi Ia License Suspended or Revoked 
Where the Basis Was a DWI Offense: 

Sanction: 
Criminal: 

Imprisonment (Term): 

Mandatory Minimum Term 

• 

of Imprisonment: 


Fl ne ($ Rangel : 

Mandatory Minimum Fine: 


Administrative Licensing. Actions: 
Type of Licensing Action 

<Susp/Rev) : 
Length of Term of License 

Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

Habitual Offender Laws: 
State Has Such Law <Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 

Rev 

2 yrs 

2 yrs §46.20.391 
None 

1st off - 10 dys to 6 mos; 2nd off - 90 dys to I 
yr; 3rd &sub. off - I yr (Note: See last off 
II sted under DWI sanctions sec'tion) I H46.20. ~2 
and 46.61.515(2) 

None 
For a I I offs - NOt more than $500 
None 

Susp or Rev3 

If off is driving whi Ia suspended, an additional 
susp for a periOd equal to the original susp· 
period; if the off is driving while revoked, an 
additional rev period of I yr. 

If off is driving while suspended, an additional 
susp for a period equal to the original susp 
period; if the off is driving while revoked, an 
additional rev period of .l.yr2. 

Yes §46.65.020 

3 serious offs w/n 5 yrs or a combination of 20 
minor and/or serious offs win 5 yrs provided 
that 3 minor offs must have been committed w/n 
the pd. of ~ dys for this alternative to apply. 

INote: If the vehicle used in this offense is owned by the driver, the vehicle may be 
impounded until any penalties, fines or forfeitures associated with the offense are satisfied; 

• 
see §46.20.435 • 
2A restricted license may be issued under certain conditions. 
31f the driver is the registered owner of the vehicle used in the offense, the vehicle's 
registration/license may be car.celled; see Ch •. 388 of the laws of 1987. 
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STATE - Washington 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) •

Term of License Rev Whl Je 
Under Habitual Offender Status: 	 5 yrs <Spec i a I stay of rev if based on OWl offs 

and person is attending an alcohol treatment 
program; or after 2 yrs a restricted or 
unrestricted I I cense may be i ssued.) 

Type of Criminal Offense if 

Convicted on Charges of 

Driving While on Habitual 

Offender Status GI"'Ss mI sd 


Sanctions following a Conviction of 

Driving While on Habitual Offender 

Status: 


Imprisonment <Term): 	 Not more than I yr; if convicted for DWI and for 
this off, the penalty is 30 dys to I yr and the 
30 dy sentence sha I I not be suspended or 
deferred. 

Mandatory Minimum Term of 
Imprisonment: None 

F i ne <$ Rangel : None 
Mandatory Minimum Fine ($): N/A 
Licensing Actions <Specify): There is no special licensing action for this 

off. 

Other State Laws Pslated To Alcohol 	 Use •And Driving: 

Laws Requiring BAC Chemical Tests on 

Persons Ki lied in Traffic 

Accidents: 


State Has Such a Law (Yes/No): Yes §§46.20.308(1) and 46.52.065 

BAC Chemical Test Is Given to the 


the Following Persons: 

Driver: Yes 

Vehicle Passengers: No 

Pedestrian: Yes 


Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 


Minimum Age <Years) Sale/Purchase: 21 (Year Eff: 1934) §§66.44.270 and 66.44.290 

Minimum Age (Years) Possession: 2 I (Exemptions for minors who have been served 


alcoholic beverages by their parents or 
guardians and for religious services.) 

Minimum Age (Years) Consumption: 	 2 I (Exemptions for minors who have been served 
alcoholic beverages by their parents or 
guardians and for religious services.) 
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STATE - Washington 

• other State laws Related To Alcohol Use 

And Driving: (continued) 


Dram Shop laws and Related legal Actions: 
State Has a Dram Shop law (Yes/No): Nol 
"Dram Shop law" Concept Has Been 

Adopted Via a Change to the Cammon 
law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): Yes, Halvorson v. Birchfield Boiler, Inc., 458 

P.2d 897 <Wa. 1969), Callan v. O'Neil, 578 P.2d 
89() (Wa. 1978) and Young v. Caravan, 663 P.2d 
834 <Wa. 1983) 2 

Dram Shop Actions-Social Hosts: Yes Halligan v. Pupo, 678 P.2d 1295 
<CA 1985l 3 

other: Under §4. 56.301 (2), non-econanic damages, in any 
action seeking damages for persona I 
injuries/death, cannot e~ceed an amount that 
equals (0.43lX(The Average Annual Wage)X(The 
Person's life E~pectancyl. Note: For purposes 
of detennining this damage award limitation, a 
person's life expectancy cannot be less than 15 
years. 

• 
Criminal Action Against Owner or Employees 


of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: §§66.44.180 &66.44.200 
Term of Imprisonment: 	 1st off - Not more than 2 mos; 2nd off -Not more 

than 6 mos; 3rd and subsequent offs - Not more 
than I yr; 

Fine($ Range): 	 For individuals, 1st off -Not more than $500; 
For corporations, 1st off - Not more than 
$5,000; 2nd and subsequent offs - Not more than 
$10,000 (And/or forfeiture of its corporate 
I icense.) 

Administrative Actions Against <lwners of 

Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): Yes Susp or Rev 

length of Tenn of License Withdrawal: Not specified in the statute 

INote: This State's Dram Shop law was repealed in 1955; see Ch. 372 of the laws of 1955. 
2Applies only to the actions of (I) intoxicated minors and/or (2) adults who have lost their 
wil I to stop drinking. 
3The Court of Appeals stated that the 	"relevant inquiry is whether social host had authority to 

• 
deny further service of alcohol when intoxication became apparent." 
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STATE - Washington 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Criminal Actions Against Ow~rs or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of lmpri sonment: 

Fine ($Range): 

Adninistrative Actions Against Owners of 
Establishments That Serve Alcoholic 
Beverages to Tllose Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (f) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Be11.erages in the Passenger COmpartment 
of a Vehicle: 

Open Container Law (Yes/No): 
Anti--Q)nswnption Law (Yes/No): 

• 

None 
s- penalties apply as to serving alcoholic 
beverages to intoxicated persons §§66.44.180, 
66.44.270 &66.44.320 
Same penalties apply as to serving alcoholic 
beverages to intoxicated persons 

Yes Susp or Rev 
Not specified in the statute §§66.24.010, 
66.44.180, 66.44.320 and 66.44.325 

No 

• 
Yes §§66.44.100 and 46.61(2)1 
Yes - Driver and Passengers2 §§66.44.100 and 
46.61 (I) I 
Note: Under sec. 66.44.100, "no person shall 
open the package containing I iquor or consume 
I iquor in a pub! ic place;" the law allows for 
exceptions (e.g. I ioensed establishments) 

ISee sec. 28 of H.B. 289 enacted in 1983; A violation of the open container provisions is a 

traffic infraction. 

2Does not apply to passengo;trs in c:cmnercially chartered vehicles. 
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STATE IllEST VIRGINIA 

• 


• 


General Comments: 

Basis for a OWl Charge: 

Standard OWl Offense: 

Illegal Per Se Law <SAC Levell: 

Presumption (BAC Lavell: 

Tvpes of Drugs/Drugs and Alcohol: 


Other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 
Imp I ied Consent Law: 

Arrest Required (Yes/No): 
lmpl ied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chemical Test 

Ach i+Ted i nto Evi denca: 
Other Information: 

other Chamical Tests for BAC Level Which 
Are Authorized Under Law (Implied Consent Law): 

Blood: 

Ur'ine: 

Other: 


Adjudication of OWl Charges: 

Mandatorv Adjudication Law <Yas/Nol: 
Anti-Plea Bargaining ~tatute (Yes/No): 
Pre-Sentencing Investigation Law (PSI) 

<Yes/No) : 

See West Virginia Code 

Under the influence of alcohol ii7C-5-2 
0.10 i 17C-5-2 
0.10 § 17C-5-8 
(I) Anv Drug, (2) Control led Substance, (3) 

a Canbination. of Alcohol and Anv other 
Controlled Substance or Anv other Drug, (4) 
Habitual Users of Narcotic Drugs, Amphetamine or 
Anv Derivative Thereof §17C-5-2 
0.102is prima facie evidence of driving under 
the influence of alcohol §17C-5-8(c) 

Yes § 17C-5-5 

Yes i 17C-5-4 

No 

Yes State v. Cozart, 352 S.E.2d 152 <W.Va. 1986) 
None 

Yes 17C-5-4 
Yes 17C-5-4 
None 

No 
No 

No 
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STATE- West Virginia 

Sanctions for Refusal to Submit to a BAC 
Cbanical Test: • 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jail): None 

Administrative Licensing ACtion 


(Susp/Revl: None 

other: None 


Refusal to Take Imp I ied Consent 
Chanical Test 


Criminal Sanction (fine/Jail): None 

Administrative Licensing Action 


(Susp/Revl: 	 1st, refusal-Rev for I yr (Mandatory); 2nd 
refusal-Rev for 10 yrs (5 yrs mandatory); 3rd 
refusal-Rev for life (10 yrs mandatory) 
tti7C-5-4 & 17C-5-7 

other: 	 None 

• 

•
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STATE -West Virginia 

• Sanctions Following a Conviction for a OWl Offense: 

Criminal Sanctions: 
lmpri sonment: 


Term (Day, Month, Years, 

Etc.): 	 OWl not related to death or bodily injury, 1st 

off - I dy2 to 6 mos; 2nd off-6 mos to I yr; 3rd 
and subsequent offs-1 to 3 yrs; OWl resulting in 
death where there is reck I ass dis regard of the 
safety of othersl-1 to 10 yrs; OWl resulting in 
death where there is an i I legal act or a fai Jure 
to perform a legal duty, 1st off-90 dys to I yr; 
2nd off-6 mos to I yr; 3rd and Sub offs-1 ~o 3 
yrs; OWl resulting from bodi Jy injury where 
there is an i I legal act or a fai I ure to perform 
a legal duty, 1st off - I dy2 to I yr; 2nd off ­
6 mos to I yr; 3rd and subsequent offs - I to 3 
yrs; §17C-5-2 See Footnote No. 3 below. 

Mandatory Minimum Term: None See Footnote No. 4 beJCIW; 
Fine: 

• 
Amount ($ Range) : OWl not related to death or bodily injury, !E._ 

off- SIOO to 500; 2nd off-$1,000 to 3,000; 3rd 
and subsequent offs-$3,000 to 5,000; OWl 
resulting In death where there is reckless 
disregard of the safety of othersl- $1,000­
3,000; OWl resulting in death where there is an 
illegal act or a fai Jure to perform a legal 
duty, 1st off- $500-1,000; 2nd off­
$1,000-3,000; 3rd and Sub offs- $3,000 to 5,000; 
OWl resulting fran bodi Jy injury where there is 
an illegal act or a failure to 	perform a legal 
duty, 1st off- $200 to 1,000; 	2nd off- $1,000 
to 3,000; 3rd and subsequent offs - $3,000 to 
5,000; §17C-5-2 See Footnote No. 3 below. 

Mandatory Min. Fine($): 	 § I 7C-5-2 I (m) prov ides the above sentences are 
mandatory and are not subject to either susp or 
rev. 

I Felony 

2Actual confinement of not less than 24 hrs. 

3Note: It is a misdemeanor 	for a person to drive a vehicle if they are an habitual user of 
narcotic drug or an amphetamine or any derivative thereof. The sanctions for this offense are 
as follows: Imprisonment from 	 I day to 6 months with actual confinement of not less than 24 
hours and/or a fine of from 	 $100 to 500. 
4Note: Sec. 17C-5-2(m) provides that the OWl sanctions are mandatory and are not subject to 
either susp or probation; i.e., the minimum imprisonment sanction, it appears, must be served. 
However, this section does provide that for jail sentences of one (I) yr or less, the 
provisions of sec. §§62-IIA-1 et. seq. may be applied by the Court. In brief, §62-I,IA-1 
provides for a defendant's temporary release from confinement for employment, educational, 

• 
medical, or family needs/reasons • 
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STATE- West Virginia 

Sanctions Following a Conviction for a OWl Offense:, 
(conti nuad) •

Other Penalties: 

Community Service: None 

Restitution 


(eg Victim's Fund): 	 Yes Victims' Compensation Fund; see §14-1-1 et 
seq. & §J4-2A-3 et seq. Direct compensation by 
the defendant to the victim via court order is 
also possible; see, e.g., §14-2A-3(b)(J). 

Other: 	 None 

Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: Basis of action: A BAC of 0.10 or driving while 
under the influence of alcohol) Admin actions 
where there is neither death nor a bodily 
injury: 1st action- 6 mos rev (90 dys are 
mandatory); 2nd action- 10 yrs rev (5 yrs are 
mandatory); 3rd action- Rev for life (10 yrs 
mandatory) §§17C-5A-2 and 17C-5A-3(a), (b) and 
(c); Admin. actions where there is a death and 
the driver has also acted in reckless disregard 
for the safety of others 1st action-10 yrs rev 
(5 yrs mandatory), 2nd action-Rev for life (JO 
yrs mandatory). Admin actions where there is a 
death of a person but no recklessness on the 
part of the driver: 1st action - 5 yrs rev (2 •
1/2 yrs mandatory); 2nd action- Rev for life 
(10 yrs mandatory). Admin actions where there 
is bodily injury: 1st action - 2 yrs rev (I yr 
mandatory); 2nd action- 10 yrs rev (5 yrs 
mandatory) 3rd action- Rev. for life (10 yrs 
mandatory) §§17C-5A-2 and 17C-5A-3. Soe 
Footnote No. I below. Note: The admin. per se 
law appears to apply to both residents and 
nonresidents; see §178-3-2. 

Other: 	 A person, under 19 years old, who has violated 
the admin. per se law, must have their license 
revoked until they are 19 or for the applicable 
statutory period whichever is longer; see 
§J7C-5A-2(n). 

INote: If an habitual user of a narcotic drug or an amphetamine or any derivative thereof has 
operated a motor vehicle, their I icense is revoked as follows: 1st action - 6 mos; 2nd action 
- 10 yrs; and 3rd action- for lite. §17C-5A-2(i) 
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STATE - West Virginia 

• 


• 


(continued) 

Post 0'111 Conviction licensing Action: 
Type of licensing f'ction 

(Susp/RevJ: 

Term of license Withdrawal 
<Days, Months, Years, etc.): 

Mandatory Minimum Term of 
Withdrawal: 

other: 
Rehabi I itation: 

Alcohol Education: 

A I coho I' Treatment: 
Alcohol' Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Oeser i bel : 

Vehicle lmpoundnent/Conf i scat ion: 
Authorized by Specific 

Statutory Authority: 
Terms Upon Which Vehicle 

'IIi II Be Released: 
other: 

Miscellaneous Sanctions 
Not Included Elsewhere: 

other Criminal Actions Related to Alcohol 
Use and Driving: 

- Hanicide by Vehicle: 
State Has Such Law/Type of Offense: 

Sanctions: 
Criminal Sanction: 

lmpri sonment (Term): 

Sanctions following a Conviction for a OWl Offense: : . ,' ~ ,,,•'' >,I ' . -~ !' :: ' . 
r,(.j 

Note: license susp/rev provisions under 
previous law following a OWl conviction have 
been replaced by the provisions of the 
Adninistrative Per Se Law. 

N/A 

Yes SI7C-5A-~ Note: After (IJ the period of 
mandatory rev has elapsed and (2) the driver has 
successfully canpleted an approved program of 
either alcohol/drug education or alcohol/drug 
treatanent, a defendant's I I cense may be 
reissued with or without conditions. 
Yes see note above 

Generally no, but there are sane alternatives. 
See ti7C-5A-3 

No 

None 

None 

Yes, Mlsd See footnote No. I on p. :S..~98. 


Neg I igent hanicide §17C-5-1 (for detai Is on 

deaths related to OWl, see OWl sanctions above.) 


Not more than I yr 

• 
Mandatory Minimum Term: None 
fine ($ Range): $100-1,000 
Mandatory Minimum fine: None 
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STATE - West Virginia 

other Criminal Actions Related to Alcohol 
Use and Driving: <continued) •

Administrative Licensing Action: 

Licensing Authorized and 


Type of Action: Rev §§178-1-l(n) & 178-:5-5 

Length of Term of 


Licensing Withdrawal: I yr 


Mandatory Action--Mini mum 

Length of L i oanse 

Withdrawal: I yr 


other: 	 None 

Dr i v i ng Wh i I e License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanction: 

Criminal: 


lmpri sonment CTerml : 	 1st off Misd- 6 mos; 2nd off Misd - I yr; :5rd 
and subsequent offs Felony - 1-3 yrs 
(penitentary> §17B-4-3(b) 

Mandatory Minimum Term 
of Impr i sonmant': 1st off- 6 mos; 2nd off- I yr; 3rd and 

subseouent offs - I yr 
f"i ne ($ Range) : 1st off- $100-500; 2nd off- $1,000- :5,000; 3rd 

and subsequent offs - $3,000- 5,000 §17B-4-3(b) 
Mandatory Minimum Fine: 1st off- $100; 2nd off- $1,000; 3rd and 

subsequent offs- $1,000 
Administrative Licensing Actions: •

Type of Licensing Action 

<Susp/Revl: Either Susp or Rev 


Length of Term of License 

Withdrawal Action: 	 If license was originally suspended the license 

withdrawal period would be equivalent to the 
original period of susp. If license was 
revoked, I yr extension of the original rev. 
§17B-4-3(c) 

Mandatory Term of License 

Withdrawal Action: Same as above 


Habitual Offender Laws: 

State Has Such Law (Vas/No): No 

Grounds for Being Declared an 


Habitual Offender: 

Term of License Rev While 


Under Habitual Offender Status: 

Type of Criminal Offense if 


Convicted on Charges of 

Driving While on Habitual 

Offender Status 


lA felony is defined as an offense for which the law which specifically requires that the 
incarceration sanction is to be served in the State penitentiary; see §178-1-l(n). Since the 
§17C-5-1 does not specify where the term of incarceration must be served, the offense would •appear to be a misdemeanor. 
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STATE - West VIrginia 

• ·Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment <Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine<$ Range): 
Mandatory Minimum Fine<$>: 
Licensing Actions (Specify): 

Laws Requiring BAC Chemical Tests on 
Persons Ki I led in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

• 
Laws Establishing the Minimum Ages 

Concerning Alcoholic Beverages: 
Minimum Age (Years) Sale/Purchase: 

M.inimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to the Carmon 
Law Rule by Action of the Highest 
Court of Record in the State <Case 
Citation): 

Dram 	Shop Actions-Social Hosts: 
Otner: 

Yes 	 17C-58-1 

Yes 
No 

Yes (Adult Pedestrians) 

21 (Year Eff: 1986) 11-16-IB(a) ell, 

60-}-22(1), 60-}-12(}), and 60-8-20(c) 

None 

None 


No 

No <Note: A Federal District Court nas neld 
that West Virginia courts would find in favor of 
a dram shop action based upon carman law 
grounds; see Walker v. Griffith, 626 F.Supp. 350 
( 1986) .) 

No (No Cases) 
None 

• 
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STATE- Illest Virginia 

other State Laws Related To Alcohol Use 
And Driving: (continued) •

Criminal Action Against <lwners or Employees 

of Establishments that Serve Alcoholic 

Beverages to Intoxicated Patrons: 


Type of Criminal Action: Mlsd.-For all offenSes 

Term of Imprisonment: Alcoholic l.iguor'1&6': Sales by the State 


·earmission/Agents2-5 dys~ mo$; Special 


Fine<$ Range): 

Administrative Actions Against <lwners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Licensees.5-30 dys-1 yr; Private Clubs4-nOt more 
than I yr; illines5-.50-dys-6 mos. Nonintoxicating 
Beer1&7: Class A & B Licensees-30 dys~ mos. 
Footnotes are on p • .5-402. ·· 
Alcoholic Liguor1&6: Sales by the State 
Ccimmission/Agents2-$10-500; Special 
Licensees3-$50-500; Private Clubs4-$1Cl0-500; 
illines5-$25-500. Nonintoxicating Beer1&7: Class 
A & B Licensees-$25-500. Footnotes are on p. 
3-402. 

Yes, Discontinued, suspended or revoked 
Alcoholic Liguor1&6: Sales by the State 
Commission/Agents2-State stores or agents may be •discontinued at the discretion of the 
commissioner; Special Licensees~-Rev time period 
is not specified but normal licensing period is 
one (I) year; Private Clubs4-Rev/susp-Licenses 
are usually revoked for up to one (I) year; 
illines5-Rev/susp time period is not specified in 
the statute. Footnotes are on p. 3-402. 
Nonintoxicating Beer1&7: Class A &B 
Licensees-Rev/susp-lf the I icense is revoked, no 
new license shall be issued for two (2) years; 
the statute does not state a specific time 
period for a suspension. Footnotes are on p. 
3-402. 
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STATE- West Virginia 

• Other State Law Related to Alcohol Use 
and Driving: (continued) 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 
Term of Imprisonment: 

Fine($ Range): 

• 
Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohlic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Mlsd.-For all offenses 
Alcoholic Liquor1&6: Sales by the State 
Commission/Agents2-5 dys-6 mos; Special 
Licensees3-50 dys-1 yr; Private Clubs4-not more 
than I yr; Wines5-}Q-dys-6 mos. Nonint~icating 

Beer1&7: Class A & B Licensees-50 dys-6 mos. 
Footnotes are on p. 3-402. 
Alcoholic Liquor1&6: Sales by the State 
Commission/Agents2-$10-500; Special 
Licensees3-$50-5<>0; Private Clubs4-$f00-500; 
Wines5-$25-500. Nonint~icating Baer1&7: Class 
A & B Licensees-$25-500. Footnotes are on p. 
3-402. 

Yes, Discontinued, suspended or revoked 
Alcoholic Liguor1&6: Sales by the State 
Commission/Agents2-State stores or agents may be 
discontinued at the discretion of the 
ccmnissioner; Special Licensees3-Rev time period 
is not specified but normal licensing period is 
one (I) year; Private Clubs4-Rev/susp-Licenses 
are usua I I y revoked for up to one (I) year; 
Wines5-Rev/susp time period is not specified in 
the statute. Footnotes are on p. 3-402. 
Noninto~icating Beer1&7: Class A & B 
Licensees-Rev/susp-lf the license is revoked, no 
new license shall be issued for two (2) years; 
the statute does not state a specific time 
period for a suspension. Footnotes are on p. 
3-402 • 
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STATE- West Virginia 

other State Law Related to Alcohol Use 
and Driving: (continued) •

Anti-Happy Hour Laws/Regulations: No 

Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and (2)''the Consumption of Alcoholic 

Beverages in the Passenger Canpartment · 

of a Vehicle: 


Open Container Law <Ves/No) : No 

Anti-Consumption law (Ves/No): Ves - Driver and passengers §60-6-9(a) 0) 


'Alcoholic liquor-all alcoholic beverages e)Ccept nonintQ)Cicating beer; nonintQ)Cicating beer-all 
cereal malt beverages and malt coolers containing at least 0.5S alcohol by volune but not more 
than 4.2S alcohol by weight~ 61 by volume whichever is greater. §§11-16-3 &60-1-5. 
2Establlshment by the State Alcohol Coornlssioner of State stores or private agents to sell 
alcoholic I iquor in packages at retai I. §§60-3-1 (monopoly), 60-3-2 & 60-3-16 (sales in sealed 
packages only) 
3Special licensees-E.g., manufacturers of alcoholic I iquor, wholesale and retai I druggists, 
users of alcohol for scientific purposes, users of wine for sacramental purposes, etc. §60-4-1 
et seq. 
4Private Clubs, which are not open to the public, may be licensed to sell alcoholic liquor by 
the drink. §60-7-1 et seq. •5licenses may be granted for the "off pranlsls" consumption of wine by any reatai ler. licneses 
may be granted for the "on pranisis" conswnptioro of wine to restaurants which are not open to 
the pub I ic. §60-8-1 et seq. 
6Aiooholic liquor-citations: Sales by the State Commission-§§60-30-2, 60-3-22 &60-6-15; 
Special licensees-§§60-3-22, 60-4-1, 60-4-1 & 60-68; Private Clubs-H60-7-12 & 60-7-13; 
lllines-U60-8-18, 60-8-20 & 60-8-25 
7NonintQ)Cicating Beer-citations: §§11-16-9, 11-16-18 & I 1-16-23 Special Note: Class A 
licenses <"on and off pranisis" sales) are issued (I) to retail businesses (profit) and (2) to 
social, fraternal, private clubs, etc. (non-profit>; Class B licenses ("off premisis" sales 
only) are issued to retai I food stores. 
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STATE: 	 WJS<XlNSIN 

• 
General Comments: 	 See: Wisconsin Statutes Annotated 

Basis for a DWI Charge: 

Standard DWI Offense: 	 Under the i nf I uence of an intoxicant 
§346.63(1)(a) & (2)(a) 

II legal Per Se Law (BAC Level): Yes, 0.10 §§346:63(1)(b) & 346.63(2)(a)2 
Presumption (BAC Level): None 
Types of Drugs/Drugs and Alcohol: (I) Any Drug, (2) an Intoxicant, (3) a 

Controlled Substance, (4) a Combination of 
an Intoxicant and a Controlled Substance and 
(5) a Combination of an Intoxicant and Any 
Other Drug §346.63 

other: None 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: Yes B43.303 
Imp I ied Consent Law: 

Arrest Required (Yes/No): Yes §343.305(3) 
lmpl ied Consent Law Applies to 

Drugs (Yes/No): 
Refusal to Submit to Chanica! Test 

Adn i tted into E v i dance: Yes (Criminal Cases) 
State v. Albright, 298 N.W.2d 196 (CA, 1980) 

other Information: . None 

Other Chanical Tests for BAC Level Which
• Are Authorized Under Law (Implied Consent Law): 


Blood: Yes 

Urine: Yes 

Other: None 


Adjudication of OWl Charges: 

Mandatory Adjudication Law (Yes/No): 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 No (Note: However, the Court must approve 

dismissals of or amendments to DWI charges; see 
§967.055) 

Pre-Sentencing Investigation Law (PSI) 
(Yes/No): Yes §B43.305(9)(c) & 343.30(1q)(c)l (intro) 
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STATE - Wiseonsin 
··:'· 

Sanctions for Refusal to Subnit to a BAC 
Chemical Test: 

Refusal to Take a Pre I iminary Breath Test: 
Criminal Sanctions (Fine/Jail): 
Adninistrative Licensing Action · · 

· <Susp/Rev) : · 
Other: 

Refusal to Take lmpl led Consent 
Chemical Test 

Criminal SanctiOn <Fine/Jail): 
Administrative Licensing Action 

(Susp/Rev): 

Other: 

Sanctions Following a Conviction for 

Criminal Sanctions: 
Impr i sonment: 

a OWl Offense: • 

'·.;. ' ~ ' -· • 
None 

·,; 

NOne 
'None 

None 

1st refusal - I yr rev, after 30 dys of the rev 
period, the driver is eligible for an 
occupational license; 2nd refusal (w/n 5 yrs) ­
2 yr rev, after 90 dys of the rev period, the 
driver is eligible for occupational license; 
3rd and subsequent refusal (w/n 5 yrs) - 3 yr 
rev, after 120 dys of rev period, the driver is 
eligible for an occupational I icansel; Nota: 
Previous OWl convictions and admin. per sa 
actions are considered to be prior refusals. 
§343. 305(9) 
None 

Term <Day, Month, Years, 
Etc.): 	 Non-injury related-OWl off: 1st off-None; 2nd 

off (w/n 5 yrs)-5 dys to 6 mos; 3rd and sub off 
(w/n 5 yrs)-30 dys to I yr; Injury related OWl 
offs, Without great bodily harm - 30 dys to I 
yr; With great bodily harm (CI E felony>- Not 
more than 2 yrs; §§346.631(1), 346.65(2), and 
346.65(3) and 939.50 and 940.25 

Mandatory Minimum Term: None 

I If a parson, under the legal drinking age has been arrested for a violation of §346.63(2m), 
driving with a BAC level of more than 0.00 but lass than 0.10, refuses to submit to a chemical 
test, their license is revoked for six (6) months. After the first 15 days of this revocation 
period have passed, an occupational license can be issued. A refusal based only on this 
offense is not considered a prior refusal for enhanced sanctioning purposes for either OWl 
convictions or other chemical test refusals. Sea §§343.305(9)(em) &346.63(2m). 
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STATE -Wisconsin 

• Sanctions Following a Conviction for a OWl Offense: 

(cont I nued) 


Fine: 
Amount ($ Rangel : 	 NOn-injury ~lafed OWl offs, 1st off- '$150 to 

300; 2nd OWl off (w/n 5 yrs) -$SOD to 1,000; 
3rd &sub. off (w/n 5 yrs)-$600 to 2,000; Injury 
~lated OWl offs, Without great bodily harm ­
$300 to 2,000; With g~at bodily harm CCI E 
felony) - Not mo~ than $10,000 Note: Persons 
convicted of a OWl offense.must pay a driver 
improvement surcharge of $200 in addition to any 
other fine or forfeiture that may be imposed; 
see §346.655(1). 

Mandatory Min. Fine($): 	 None 

Other Penalties: 
Community Service: None 
Restitution 

• 
(eg Victim's Fund): Yes 0 i rect canpensat ion by the defendant to a 

victim for sane types of "pecuniary losses;" see 
B46.65(2r)(a). In addition, the State has a 
victims' compensation fund; this fund is 
supported i n part by a $150 fee imposed on each 
OWl offender; this fee is an addition to any 
fine which.may also be imposed 

Special Note: An adult passenger may not 
receive an award from this fund if they knew the 
driver they were riding with was intoxicated or 
had a BAC level of 0.10 or mo~; see §§949.001 
et. seq. and 346.655. 

Other: 	 None 

Administrative Licensing Actions: 

Pre-OWl Conviction Licensing Action: 


Administrative Per Se Law: 	 Yes 0.10 SAC §346.305(7) & (8) (Action is taken 
via the licensing agency; see §343.305(8.1-Susp 
6 mos (15 dys mandatory) I 

Other: 	 Referal to licensing agency after two or more 
OWl arrests; §343.16(2) 

lA restricted occupationa,l I icense is avai I able via the courts. A person may file a petition 
for such a I icense before the court without a waiting period. Upon receipt of the petition, 
the court may grant a temporary occupational license which is valid for 30 days. However, 15 
days must have elapsed since the 	date of the suspension before this license can be issued. See 
§§343.30(1q)(bl(2) &343.10(1)(d) • 
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STAT£ - Wisconsin 

Sanctions Following a Conviction for a OWl Offense: 
(continued) • 

Post 	OWl Conviction Licensing Action: 

Type of Licensing ·Action 


(Susp/Rev): 	 Ist off - Susp; 2nd and kd offs .:.·Rev; OWl 
injury related offs, w/or w/out great bodily 
harm- Rev §§343.10 & 343.30 See Footnotes 
& 2 below. 

Term 	of License Withdrawal 
(Days, Months, Years, etc.): 	 Non-injury related OWl offs; 1st off- Susp 6-9 

mos; 2nd off-Rev I yr-18 mos; sub off - Rev 2-3 
yrs; Injury related OWl offs Without great 
bodily harm- Rev I to 2 yrs; With great bodily 
harm - Rev 2 yrs Note: A previous conviction 
includes refusals. 


Mandatory Minimum Term of 

Withdrawal: 	 Non-injury related OWl offs; 1st off - 15 

dys3; 2nd off - 60 dys4; sub off - 90 
dys4; Injury related OWl offs Without great 
bodily harm - 60 dys; With great bodily harm ­
120 dys 

ISee §343.30(1) where a violation of §346.46(2) by a person under the legal drinking age 
results in a 3 mo I icense susp; however, an occupational I icense is avai I able. 
2under §343.30(1q)(g), if a person has a chauffeur's license and they are 
convicted of a OWl offense while not operating a 
motor vehicle as a chauffeur, the chauffeur's license is not suspended·or revoked. •
3A restricted occupational license is available via the courts. A person may file a petition 

for such a I icense before the court without a waiting period. Upon receipt of the petition, 

the court may grant a temporary occupational license which is valid for 30 days. However, 15 

days must have elapsed since the date of the suspension before this I icense can be issued. See 

§§343.30(1q)(b)(2) & 343.10(1)(d). 

4A restricted occupational license may be issued after this period of time. 
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STATE -Wisconsin 

Sanctions Following· a Conviction for a OWl Offense:• (continued) 

Other: 
Rehab I I itation: 

Alcohol Educ:~tlon: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

• 
Vehicle Impoundment/Confiscation: 

Authorized by Spec i f Ic 
Statutory Authority: 

Terms Upon Which Vehicle 
Wi II Be Released: 

Other: 

Miscellaneous Sanctions 
Nat Inc I udad E I sewhere: 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Haniclde by Vehicle: 
State Has Such Law/Type of Off: 

Yes 
Yes 

Persons convicted of a OWl related injury 
offense (without great bocli ly harm) must sul:rnit 
to an alcohol assessment and comply with a 
driver safety plan. Operating privileges shall 
be suspended if a person does not comply with 
Court-ordered alcohol/drug assesSment (OWl 
screening>, education or treatment program; see 
S34~.30Ciq)(c) & (d). 

No 

Nate: Vehicles may be impounded as a result of· 
an operator- owner's failure to post security 
for an accident"; see §344.14 and for a 

conviction of driving whi Ia I icense is either 
suspended or revoked; see i34~.44(4) 

A person who has not attained the· age of 19, may 
not operate a motor veh with a BAC level. of O.OS 
up to O.IOS; see f}46.6~(2m); for a violation of 
f}46.6~(2m) there is a I icense susp for ~ mos 
(For a 1st off., an occupational hardship 
I icense is avai Iable at any time.) See 
t34~.30(1p). There is also a forfeiture of $10 
(see §}46.65(2q)). 

Yes-CI E felony where-death is caused by 
operating a veh with a high degree of 
negligence; Cl D felony Where death is caused 
by the operating a- veh in an intOKicated 
condition §§34~.10, 34}.~1, 9}9.50, 940.08, and 

• 
940.09 
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STATE- Wisconsin 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Sanctions: 
Criminal Sanction: 

Imprisonment (Term): 

Mandatory Minimum Term: 

Fine ($ Range) : 

Mandatory Minimum Fine: 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action---Minimum 

Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Bas is Was a OW I Offense: 

Sanction: 
Criminal: 

Imprisonment <Term): 

Mandatory Minimum Term 
of Imprisonment: 

Fine ($ Rangel: . 

Mandatory Minimum Fine: 
Administrative Licensing Actions: 

Type of Licensing Action 
(Susp/Rev.) : 

Length of Term of License 
Withdrawal· Action: 

Mandatory Term of License 
Withdrawal Action: 

• 
Cl E felony-Not more than 2 yrs; Cl 0 felony-Not 

more than 5 yrs; (Wis. Stat. Ann •.§§}43.10, 

343.31, 939.50, 940.08, and 940.09) 

None 


Cl E felony - Not more than $10,000; Cl 0 felony 

- Not more than $10,000 

None 


For Cl E & 0 felonies - Rev 

Cl E felony - I yr; Cl 0 felony - 5 yrs 

Cl E felony - A restricted I icense may be 

issued; Cl 0 felony - 120 dys; A restricted 
I icense may be issued after this period. 
None 

• 
1st off-Not more than 6 mos; 2nd offl_. IO.dys to 
6 mos; 3rd off-30 dys to 9mos; 4th off~ 60 drs 
to I yr; 5th and subsequent ·offs'-6 mos to. I yr; 
(Within 5 yrs) §§}43.31 and :s43.44 

None 
1st off-$150 to 600; 2nd off - $300 to I ,000; 
3rd off-$1,000 to 2,000; 4th off- $1,500 to 
2,500; 5th and subsequent offs - $2,000 to 
2,500 §§343.31 and 343.44) 
None 

6mos 

A mandatory I icense withdrawal period is nat 
specified; a restricted Iicense could be issued 
but on I y i f there has been no prev l ous susp or 
rev for the past yr. 

lwithin 5 yrs 
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STATE - Wisconsin 

Other. Criminal Actions Related to Alcohol 
use· and Driving: <continued> 

Habitual Offender Laws: 
State Has Such Law (Yes/No): 
Grounds fol" Being Declared an 

Habitual Offender: 

Term of License Rev While 
Under Habitual Offender Status: 

Type of Criminal Offense If 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

lmprisorvnent (Term): 
Mandatory Minimum Term of 

Imprisonment: 
Fine ($ Range) : 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Other State Laws Related To Alcohol Use 
And Driving: 

Laws Requiring BAC Chemical Tests on 
Persons Killed in Traffic 
Accidents: 

State Has Such a Law <Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 

Minimum Age (Years) Possession: 

Minimum Age (Years) Consumption: 

Yes H351.01 to .II 

Four or more serious offs or 12 or more normal 
moving violations w/n 5 yrs 

5 yrs (A hardship I icense may be issued after 2 
yrs of the rev period have passed; see §351.07) 

Mlsd 

90dys 

None 
Up to $1,000 
None 
None 

Yes §346. 71 (2) 

Yes 
No 
Yes (16 years or older) 

21 <Yr eff: 1986) §§125.02(8m), 125.07(1) & 
125.07(4) 
21 Applies to either possession or consumption 
in public places unless accompanied by a parent 
or guardian §§125.07(1) & 125.07(4) 
21 Applies to either possession or consumption 
in public places unless accompanied by a parent 
or guardian 
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STATE - Wisconsin 

Other State Laws Related To Alcohol Use 
And Driving: (continued) 

Dran 	Shop Laws and Related Legal Actions: 
State Has a Dram Shop Law <Yes/No): 

"Dran Shop Law" Concept Has Been 
Adopted VI a a Change to the Ccmnon 
Law Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram 	Shop Actions-Soc i a I Hosts: 

Other: 

Criminal Action Against Owner or Employees 
of Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine($ Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of License Withdrawal: 

Criminal Actions Against Owners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

Type of Criminal Action: 

Term of Imprisonment: 
Fine<$ Range): 

Yes §125.035 Note: Liability limited to the 
serving of alcoholic beverages to minors <Case 
Iaw noted be I ow may have been abrogated in 
part.). 

Sorenson v. Jarvis, 350 N.W.2d 108 (Wis. 1984)1' 
Yes §125.035 Note: Liability limited to the 
actions of intoxicated minors. See also, Koback 
v. Crook, 366 N.W.2d 859 (Wis. 1985) which also 
I imited I iabi I ity to the actions of Intoxicated 
minors. 
None 

Mlsd §§125.07(2)(a) &(b) 
Not more than 60 dys 
$100-500 

Yes Rev §125.12 
12 Months· 

All offs are violations and they are therefore 
not criminal offs §125.07(1)(a) & (b) 
N/A 
1st off - Not more than $500; 2nd and subsequent 
offs (w/n 12 mos) - $200-500 

• 


• 


IThe holding in this case applied only to the actions of intoxicated minors. 
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STATE- Wisconsin 

• other State Laws Related To Alcohol Use 
And Driving: (continued) 

Administrative Actions Against.Owners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcohl ic Beverages 
Withdrawn (Yes/No): 

Length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of Alcoholic Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law (Yes/No) : 

• 

Anti-Consumption law (Yes/No): 


Yes for 2nd and subsequent offs; §125.07{1)(b)(2) 
1st offs- None; 2nd offs (w/n 12 mos) - Susp. 
not mon9 than ' dys; 'rd offs (w/n 12 mos) -
Susp. 3 to 10 dys; 4th off (w/n 12 mosl - Susp. 
15 to 30 dys (Also, possible Rev for 12 mos 
under §125.12.) 

No 

Yes §§346.735(2) & (3) 

Yes - driver and passengers §346.935(1) <Does 

not apply to a motor bus) 
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STATE: WVOMING 

• 

General Comments: 


Basis for a OWl Charge: 


Standard OWl Offence: 
Illegal Per Se law <BAC level): 
Pres~J~~Ption (BAC leveO: 
Types of Drugs/Drugs and Alcohol: 

other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test law: 
Implied Consent law: 

Arrest RequIred (Yes/No) : 
Imp I ied Consent law Applies to 

Drugs <Yes/No) : 
Refusal to Submit to Chemical Test 

Adnitted into Evidence: 
other lnfonnation: 

other Chemical Tests for BAC level Which 
Are Author! zed Under law (Imp I led Consent law): 

• 
Blood: 

Urine: 


Other: 


Mludication of l*i Charges: 

Mandatory Adjudication law (Yes/No): 
Anti-Plea Bargaining Statute <Yes/No): 

Pre-Sentencing Investigation law (PSI) 
<Yes/No) : 

Sanctions for Refusal to Submit to a BAC 
Chaltical Test: 

Refusal to Take a Pre I iminary Breath Test: 
Criminal Sanctions (fine/Jal I): 
Administrative licensing Action 

(Susp/Rev): 
other: 

• 3 

See Wyaning Statutes Annotated 

Under the influenc:e of alcohol §31-5-235(a) 
No 
0.10 §51-5-233(b)(iii) 

{I) Controlled Substance and (2) a Canbination 

of Alcohol and Any Controlled Substance 

Bl-5-233(c) 


None 

No 

Yes 

No 

Yes (Criminal and Civil Cases) §31-6-1()5(f) 

None 

Yes 
Yes 
None 

No 
Yes Ul-5-233(h) A OWl charge may not be 
reduced or dismissed, unless the State in open 
court moves or files a statement containing 
supporting facts to indicate that there is 
insufficient evidence to support the original 
OWl charge. 

No 

N/A 

N/A 
NIA 
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STATE - Wyani ng 

Sanctions for Refusal to Subnit to a BAC 
Chemical Test: (continued) •

Refusal to Take lmpl ied Consent 

Chemical Test 


Criminal Sanction (Fine/Jai 1):. Nona 

Administrative Licensing_ Action 


(Susp/Rev) : • . Susp for 6 mos (Mandatory) §31-6-102(c) 

other: Nona 


Sancticins Following a- Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Impr i sorvnant: 


Term <Day, Month, Years, 

Etc.): 	 I st off M i sd - Not more than 6 mos; Subsequent 

offs (w/n 5 yrs) Mlsd- 7 dys to 6'mosl; Serious 
bodily injury OWl off (§Sl-5-2SS(g)), 1st off­
Not more than I yr; Subsequent offs - Not more 
than 20 yrs 

Mandatory Minimum Term: 	 Subsequent OWl offs (w/n 5 yrs)-7 dys (see 

Special Note under other); §§31-5-235, ll-6-101, 
and 31-7-127 et seq. 

Fine: 
Amount · ($ Range) : 	 1st off - Not more than $750; SubseQuent offs ­

$200 to 750; Serious bodily injury OWl off 
(§31-5-233(g)), 1st off- Not more than $5,000; 
subsequent off - None <Note: A surcharge of 
$50 is assessed against convicted OWl •
offenders. Th i s surcharge i s used to he I p 
finance the Victims' Canpensation fund. See 
§ 1-40-119.) 

Mandatory Min. Fine($): 	 None 
other Penalties: 


Cannunlty Service: None 

Restitution 


(eg Victim's Fund) 	 None Note: The State has a Victims' 
Canpensat ion Act (§ 1-40-1 02 et seq. l. However, 
the funds established via-this law to assist 
victims of crimes is not available for either an 
injury or death involving the operation of a 
motor vehicle unless either the injury or death 
was recklessly or intentionally inflicted by the 
use of such vehicle; see §1-40-102(a)(iii). 

other: 	 Special Note: Under §SI-5-233(F), a defendant 
may be allowed out of jai I long enough to 
canplete actual hrs of emplovment or education 
and a reasonable time to travel to and from his 
place of employment or school (i.e., work/school 
release program) 

lfhe discretionary portion of a jai I sentence may be supended if the defendant agrees to pursue 
and canplete an alcohol education and treatment program; see §31-5-235(d). •
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STATE - Wyaning 

• Sanctions Following a Conviction for a OWl Offense: 

(continued) 


Administrative Licensing Actions: 
Pr'e-01111 Conviction Licensing Action: 

A<tninistrative Per Se Law: Yes, 0.10 BAC Susp. for 90 dys (for a 
subsequent action w/n 5 yrs, this susp. Is 
mandatory) I_A person arrested for a 0'111 off has 
their I icense taken by the arresting officer; 
the officer issues a temporary license to the 
driver; this temporary license is valid for 30 
dys. See §53i-5-1205(k), 31-6-102, and 
31-6-103. See Footnote No. 2 below. 

Other: None 

Post 	OWl COnviction' Licensing Action: 

Type of Licensing Action 


(Susp/Revl: 	 1st off-Susp; 2nd off (w/n 5 yrs)- Susp; 3rd & 
Sub. offs (w/n 5 yrs)- Rev §31-7-127(d); OWl 
serious bodily injury offs- Rev; see cannent 
below 

Term of License Withdrawal 

• 
(Days, Months, Years, etc.): 1st off - 90 dys; 2nd off {w/n 5 yrs) - I yr; 

3rd & subsequent offs - 3 yrs; OWl serious 
bodily injury offs - see conment below 

Mandatory Minimum Term of 
Withdrawal: 1st off- A hardship license may be available; 

see Rehabilitation; 2nd off (w/n 5 yrs)- i yr; 
3rd &subsequent offs (w/n 5 yrs) - 3 yrs to 5 

'yrs; OWl serious bodily injury offs, for 1st and 
2nd offs-1 yr; 3rd off (w/n 5 yrs)-3 yrs 

ComT.ent: Even though convictions for OWl 
serious bodily injury offenses clearly result in 
mandatory I icense revocations 
(§31.-5-233(g)(iii), Wyaning law does not provide 
specific guidance as to the length of such 
revocations. 
For a first offense, the law establishes~ 
clear period of mandatory I icense revocation. 
For two reasons, the mandatory I icense 
revocation provisions of §31-7-127 would not 
apply to a first conviction for a OWl 

• 
IFor a 1st admin. per se action, the 90 day suspension may be withdrawn or modified If the 
defendant particpates in either an alcohol education or treatment program; see §31-7-105. 
2Under §31-7-IJB(e), a driver's license is restored (full driving privileges are restored) if 
the driver is not convicted of 	a OWl charge. I.e., the administrative per se action is 
terminated if the driver is not convicted of a OWl offense. 
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STATE - Wyanlng 

Sanctions Following a Conviction for a OWl Offense: 
(contInued)

·' •
Ccmnent (continued) 
serious bodily injury offense. 
(I) The one (I) year mandatory license 

. revocation provided for under 
. §31-7-127(a)(f) & (b) for any felony conviction 
related to the operation of a motor vehicle does 
not apply since a conviction for a first OWl 
serious bodily Injury offense Is not a felony • 
.<Note: A felony is defined as any offense for 
which a person may be sentenced to serve ~ 
than one (I) year in prison: see §6-10-101. 
However, for a first OWl serious bodily injury 
offense conviction, the maJ( im1111 prison term i s 
only one (I) year: see §31-5-233(g)(i).) 

·And, (2) the three (3) year mandatory I icense 
revocation for OWl convictions (§31-5-233 

.convictions) under §31-7-127(a)(ii) only 
occurs when there is a third or subsequent 
.offense 	c:annit-ted with a five (5) year period 
(see below). In addition, there are no other 
provisions of Wyoming law that provide for 
revocation periods i n the absence of ones 
specifically established under law. As a 
result, the law does not provida:Jor a specific 
I icense revocation period for a first OWl bodily •
injury offense. 

As far as mandatory license revocations for 

subsequent offenses are concerned, the issue is 

whether such offenses wi II result in either a 

one (I) year or three (3) year period of 

revocation. Subsequent convictions for OII/I 

serious bodily injury offenses are felony 

convictions since a defendant may be sentenced 

to serve up to 20 years in prison (§§6-1-101 and 

31-5-233(g)(ii)). Consequently, 11 license would 

be revoked for at Ieast one <I) year as noted 

above under Bl-7-127 (a)( i) .& (b). However, as 

also noted above, H three (3) or more 

subsequent OWl convictions occur within a five 

(5) year period, a license could, it appears, be 

revoked for three (3) years~ · <Note: Section 

31-7-128(a)(ii) does not distinguish between 

"regular" and serious bodily injury subsequent 

OWl offenses for I icense revocation purposes 

and, as such, it could be argued that the three 

(3) year license revocation period applies to 
both types of offenses.) 

•3 - 416 
6th Edition 



STATE - Wyoming 

• Sanctions Following a Conviction for a OWl 
(cont i nued) 

• Other: 
Rehabilitation: 

Alcohol Education: 

Alcohol Treatment: 
Alcohol Education/ 

Treatment as an Altern­
ative to Criminal 
Licensing Actions 
(Describe): 

Offense: 

Comment (continued) 
For subsequent OWl serious bodily injury offense 
convictions, a I icense revocation for either one 
(I) or three (3) years may be meaningless. 
Persons convicted of such offenses face severe 
prison sentences (up to 20 years) which could 
last longer than their I icense revocation 
period. Thus unless such revocation period 
starts to run after the person's release fran 
prison, its value is questionable since it would 
occur in whole or in part during a period of 
time when the person is confined and unable to 
operate a motor vehicle regardless of their 
licensing status. 

SPECIAL NOTE: Section 31-7-129(b) provides for 
discretionary I icense suspensions by the State 
based on a OWl conviction. The suspension 
periods are as follows: For a 1st conviction 
there is a 90 day suspension and for subsequent 
conviction there is a one (J) year suspension • 

Yes I. The court may suspend part or a II of 
the discretionary portion of an impr i sonment 
sentence under §31-5-233(d) if the defendant 
agrees to pursue and completes an alcohol 
education or treatment program as prescdbed by 
the court; see §31-5-233(d) 
2. In order to obtain a hardship license, the 
defendant must agree to pursue and complete an 
alcohol education and treatment program as the 
driver licensing agency prescribes; see 
Bl-7-127<e) (i) 
Yes 

Yes, see Alcohol Education above 
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STATE- Wyaning 

Sanctions Following a Conviction for a OWl Offense: 
(continued) •

Vehicle Impoundment/Confiscation: 

Authorized by Spec i f i c 


Statutory Authority: No 

Terms Upon Which Vehicle 


Wi II Be Released: 

Other: 	 ·ror a subsequent OWl convicticin {w/n 2 yrs), a 

defendant's veh registration shall be suspended 
for the SMI8 period as their I icense rev/susp; 
5ee §~l-7-128{c) 

Miscellaneous Sanctions 
Not Included Elsewhere: None 

Other Criminal Actions Related to Alcohol 
Use and Driving: 

Hanicide by' Vehicle: 
State Has Such Law/Type of off: 	 Yes, two types of offs; I • ) Death caused by 

operation of a veh in violation of the motor 
vahs laws regulating traffic control Mlsd. 2.) 

·Aggravated veh hanicide if death caused veh OWl 
Felony §§6-2-106 &6-10-101 

Sanctions: 
Criminal Sanction: 

Imprisonment <Term): 	 1.) Death by a violation of the motor veh laws ­
Not more than I yr; 2.) Aggravated vah hcrnicide 
i f death caused vah OW I - Not more than 20 yrs •Mandatory Minimum Term: 	 None 

Fine ($ Range) : 	 I . ) Death caused by a vi o Iat ion of the motor vah 
laws - Not more than $2,000 2.) Aggravated veh 
hcrnicide OWl - None 

Mandatory Minimum Fine: None 
Administrative Licensing Action: 

Licensing Authorized and 
Type of Action: Rev ·or susp (Note: §~1-7-126(a)(ii) has been 

repealed; however, see §31-5-11 17.) 
Length of Tenm of 

Licensing Withdrawal: Not more than 12 mos 
Mandatory Action--Minimum 


Length of License ' 

Withdrawal: Not more than I2 mos 


Other: 	 None 
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STATE - Wyaning 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

lmprisoma~t (Tenn): 
Mandatory Minimum Tenn 

of lmprisoma~t:. 
Fine <$ Range) : 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Susp/Rev): 
Length of Tann of License 

Withdrawal Action: 

Mandatory Tann of License 
Withdrawal Action:. 

• 

Habitual Offender Laws: 


State Has Such Law <Yes/No): 

Grounds for Being Declared an 


Habitual Offender: 
Tenn of License Rev Whi Ia 

Under Habitual Offender Status: 
Type of Criminal Offense if 

Convicted on Charges of 
Driving While on Habitual. 
Offender Status 

Sanctions Following a Conviction of 
Driving Whi Ia on Habitual Offender 
Status: 

Imprisonment CTenn): 
Mandatory Minimum Term of 

lmpr I sonment: 
Fine($ Range): 
Mandatory Minimum Fine ($): 

Licensing Actions (Specify): 

Mlsd- Not more than 6 mos §ll-7-ll5(a) 

None 
Not more than $150 

None 

Susp or .-.v 

The original susp or rev period is extended 
yr i~l-7-1~5(b) 

Tb9 original susp or rev period.is extended 
yr l~l-7-1~5(b) 

No 
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STATE - Vyalling 

other State laws Related to Alcohol 
Use and Driving: 

laws Requiring MC OMnical Tests on 
Persons Killed in Traffic 
Ace i dants : 

State Has Suc:ll a l.w {Yes/No): 

MC OMnical Test Is Given to the 
the Folla.oring Persons: 

Driver: 
Vehicle Passengers: 
Pedastrian: 

laws 	Establishing the Minim~n Ages 
Concerning A I oohol i c Beverages: 

Min ii!UII Age (Years) Sa Ie/Purchase: 
Mininua Age {Years) Possession: 

Minimun Age (Years) Cons~tion: 

Dram 	Shop laws and Related legal Actions: 
State Has a Dram Shop l.w (Yes/No): 

"Dram Shop l.w• Concept Has Been 
AdOpted Vi a a O.ange to the Ca!lnoo 

L- Rule by Action of the Highest 
Court of Record in the State (Case 
Citation): 

Dram Shop Actions-Social Hosts: 

other: 

Criminal Action Against Owner or ~loyees 
of Estab I i slvnents that Serve AIcoholi c 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of I,..,- i sorvnent: 
Fine ($ Range): 

• 


19 §12-6-IO(b) (yr eff: 1973) 

19 Applies to possession .in a pub I ic placa; 


there are ~tions for either eq~Joyment or by 

order of a parent 112-6-IO(b) 


None 


Yes (limited) Liability limitedonlytothe 

actions of persons who are under 19 years ofdl 

112-8-301 


• 
No (Case l.w, McClellan"'· Tottenhoff, 666 
P. 2d. 4{)8 (lllyo. 19&3) , was apparent I y indirect I y 
abrogated by 112-8-301) I 
Yes (Limited) Social hosts who serve 

alcoholic beverages i I legally; such as to 
persons who are under 19 years old and who 
are not their child or ward, etc., may be 
liable for resulting dalnages. ti2-8-30J(c)l 

None 

None (Note: 112-S-501 repealed) 

1112-8-30J(a) specifically prohibits dr.!lll shop type actions against~ (e.g., licensees and 
social hosts) who has legally served or furnished alcoholic beverages to another person. Dn111 
shop liability only applies if the person serving or furnishing such beverages 11iolates Title 
12, Alcoholic Beverages, of the Wyaning Statutes. There is no pro11ision under this title 
making it an offense to serve alcoholic beverages to an intoxicated person. ttc.ever, it is an 
offense (§12-6-101) to serve alcoholic. beverages to certain persons who are under 19 years old. •

6th Edition 



STATE - ~infJ 

• em-- State lar.; Aelaied to Alcohol 

Use and Driving: (continued) 


licblinistrative Actions Against a---s of 
Establishments that Serve Alcoholic 
Beverages to lntalcicated Patrclns: 

License to Sene Aloohol ic Beverages 
IIithdr- CYesJNo> : liD 
l~ of Ten~ of License llifftdrwal: 

Criminal Actions Against o.wr-s or 

Eq>l oyees of [stab I i stments tfwlt Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Mini1111111 legal Drinking Age: 


Type of Criminal Action: Misd UI2-6-IOI, and 12~1ou 

Ten11 of I""'"i sonnent: Not more ftlan 6 ­
Fine <$Range>: Not mora ftlan $750 

Administrative Actions Against Owners of 

Establ ishll!ents That Serve Alcoholic 

Beverages to Those Persons Under the 

Minii!UIIlegal Drinking Age: 


• 
license to Serve Aloohl ic Beverages 

Vi their- (Yes/Mo) : Yes Susp or rev where there is gross violation . 
of tha law. 

length of Ten~~ License lllitbdrawal: A susp is nat to eocc:eed the balance of tha tena 
for which the I ioense was issued; as for rev, no 
tina period is specified in the statute. 
§12-7-102 

Anti-Happy Hour l~/Regulations: liD 
laws Prohibiting (I) tha Possession of 


Open Containers of Alcoholic Beverages 

and (2) the Cons~tion of Aloohol ic 

Beverages in the Passenger ~rtment 


of.a Vehicle: 

Open Conta i ner Law (Yes/Mo) : No 

Anti-ConsiJI1)tion Law (Yes/Mo): No 
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Al'f'EJI)IX A 

• ITDI: 	 ~IFCAC YEHICL£ ~ (UYC) 

Gener-al Camalts: 	 The UVC as ,_i sed by the Mat i ana I Can i ttee em 

Unifom Traffic L~ and Ordinances in 1987. 

Basis for a 01111 0\arpa: 

Standard Dill Off-se: Under the Influence of Alcohol §11-902(a)(2) 

Illegal Per Se L- (SAC LaveD: 0.08 tll-902{a)(l) 

Preso.nption (SAC Level>: 0.08 tll-903{b)(3) 

Types of Drugs/Drugs and Alc::dtol: (I) Any drug, (2) a carbinatiort of drugs and 


C5) a callbination of alcohol and drugs 
tll-902(a)(3) & (4) 

ott--: 	 ..... 
a-ical Breath Tests for BAC Level: 

Preliminary Breath Test L-: Yes W>-208 
hrp I i ed Consent L-: 

• 
Arrest Required (Yes/No): No - A formal arrest is not required in all 0111 

situations. A ch&ni ca I test may be ad!! i n i stared 
under the fo I I ao i ng c:ond it ions where there i s 
evidence showing probable cause of a 01111 offense 
and one of the follaoing exists: (I) an arrest 
for a OWl offense; (2) an accident; (3) refus.al 
to submit to pre I imi nary breath test; and, (4) a 
preliminary breath test was acininist-ered and 
indicates a BAC level of 0.08 or more. ~207 

1.,..,1 ied Consent Law Applies to 
Drugs (Yes/No) : Yes W>-207 

Refusal to Submit to Chemical Test 
Admitted into Evidence: Yes (Criminal &Civil Cases) tll-903(c) 

Other Infonnat ion: 	 A driver may be ~lied to sut.llit to a 
chemical test if they are involved in an 
ace ident resu It ing in death or serious persona I 
injury to another person and there is reaSort to 
believe that they are gui ltv of a OWl offense. 
W>-209 

Other ChEmical Tests for BAC Level Which 

Ant Authorized Under Law (lnplied Consent law): 


Blood: Yes t6-20Ha> 
Uri roe: Yes · t6-207(a) 
Other: None 

• 
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- Uniform Vehicle Code 

AdJudication of OWl CharQ!!I • 
Mandatory Adjudication Lew <Yes/No) s 	 No 
Anti-Plea Bargaining Statute (Yes/No): 	 No However, the prosecution must state for the 


r.c:ord the factual basis for substituting 

another c:haro- for • OWl one and whether an 

alcoholic: beverage or any drug has basn lngast.d 

or actnlnlstered to the defetndant In c:oollec:tlon 

with the offense. fll-905 


Pr.-S.ntenc:lng Investigation Lew 	 (PSI) 
(Yes/No) s 	 Yes, Alcohol Sc:~ing tll-904(a) (Spsc!Oll 

Nates Prior to sentencing, a victim's Inspect 
stat_,t may be made to the court either orally 
or In writing; see tll-906.) 

Sanctions for Refusal to Submit to • BAC 
C!wn!cal Tests 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jell): None 

Administrative Licensing Action 


(Suspension/Revocation): None 

others None 


Refusal to Take Implied Con..,t 
Chmlc:al Test 


Criminal Sanction (Fine/Jall)s 

Administrative Licensing Action 


(Suspenslon/Revoc.tlon)s 	 Rev. for 6 mos/1 yr. I ff6-207(c:) &6-213(a)(l) 
Nate: The UVC rec:armends that either a 6 month 
or a I year revocation period bll adopt.cl by the 
States as a ll~slng sanction for an Implied 
consent Iew refusal • 
None 

Iunder 16-214, a limited license may be Issued after 30 days of the revocation period have 
pe11ed. The limited license can only be Issued If (I) no prior limited license has ~ Issued. 
wIthIn the prec:ead I ng 12 months and (2) there have been no prJ or revocatIons. Th I s sect Ion 
Imposes no specific restrictions on a person's u• of this llcen•. However, It does grant the 
llcenalng agency the authority to Impose any conditions or limitations on the u• of such 
llcenM •• It ..,_ are needed for the public's safety. 

•
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Unlfonn Vehicle Code 

Senctlon• Following • Convlqlon for • OWl Offense: 

• Crlmlnel Senctlons: 

I mprl SOIII!Ient : 


Tenn <Day, Month, YNrs, 

Etc.) 1 	 1st off - Mlsdl-10 dy1 - I yr; 2nd. &sub. 

off-Misdl-90 dys -1 yr. tll-902(c) 
Mendetory Mlnl1111111 Term: None2 
Fine: 

Amount ($ Ringe>: 1st off-Misd-$100- 1,000; 2nd &sub. 
off-Misd-Not more t"-n $1,000 tll-902(c) 

Mendetory Min. Fine($): None2 
Other Pene!tles: 

Calmun I ty S.rv Ice: 	 Possible es e condition of either p~etlon or 
suspension of 1 OWl Imprisonment senctlon. See 
t17-10:5(b). 

Rest I tutl on 
Ceg VIctim's Fund): 	 Possible es • condition of either probation or 

suspension of e OWl Imprisonment sanction. See 
t17-103(b). 

Other: 	 Attendenca and setisfectory completion of • 
drIver improvement course mey be ordered by the 
court. tl7-103(a)(3) 

• 
Admlnistretiva Licensing Actions: 


Pre-OWl Conviction Licensing Action: 

Admlnlstretlve ParS. Lew: 	 BAC 0.08- Rev :5 rrros/6 rrros:5 (Note: The UVC 

recommends, thet for an admin. per se vloletlon, 
the States revoke a license for either· :5 or 6 
mos.) U6-207(d), (a) & (f) and 6-213(e) (21 
See Special Note on p. A-4. 

Other: 	 Under U6-210(a)(l) and 6-215, • per·son's 
license mey be suspended for not more than 
yr If they have committed (but have not 
necessarily been convicted of) an off that 
requires mandatory license revocation (e.g. OWl). 

ISince 111-902 does not declera thet e 01111 offense (either a 1st or a subsequent offense). Is a 

felony, It Is a misdemeanor 	via the provisions of 117-101. 

2S. 117-JO:Hc) where a court mey 	 pr·obata or suspend sanctions. for any misdemeanor traffic off 

unless such penalltlas are made specifically mandatory by Jaw. 

3Under 16-214, a I lmlted I lcense may be Issued after 30 days of the revocation per·lod have 

passed. The limited license cen 	only be Issued If (I) no prior limited license has boen Issued 
within the praceedlng 12 months and (2) thar·e have been no prior revocations. This section 
Imposes no specific restrictions on a person's use of this license. However, It does grant the 
licensing agency the authority to 	Impose any conditions or limitations on the usa of such 

• 
license as It deems are needed for the public's safety • 
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Uniform Vehicle Code 

Sanctions Following a Conviction for a OWl Offense: 
(continued) • 

Post OWl Conviction Licensing Action: 
Type of Licensing Action 

(Suspension/Revocation): Rev (1st and sub. off) §6-206(2) See the 
Special Note below. 

Term of License Withdrawal 
<Days, Months, Years, etc.): I yr (1st and sub. off) 46-21.Ha) (}), (4) or (5) 

Mandatory Minimum Tenm of 
Withdrawal: See Footnote No. and Miscellaneous Sanctions 

below. 

Other: 
Rehabi I itation: 


Alcohol Education: 

Alcohol Treatment: Yes (1st and sub. off) §11-904(b) 

Alcohol Education/ 


Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe): 


Vehicle Impoundment/Confiscation: 

Authorized by Specific 


Statutory Authority: No 

Tenms Upon Which Vehicle 


Wi II Be Released: 
 •
Other: 	 Following a OWl conviction, a defendant may have 

his/her vehicle(s) registration(s) suspended. 
Note: The UVC .does not reconrnend a length of 
time for such suspension. §17-301(2) 

Miscellaneous Sanctions 
Not Inc I uded E I sewhere: 	 After the revocation period, a new I icense shall. 

not be issued until the person satisfies the 
State licensing agency that it is reasonably 
safe to permit them to drive; see §6-213(b). 

Special Note: If a person receives revocations for both an admin. per se violation and for a 
OWl conviction based on the same occurrence, the total revocation period that shall be imposed 
cannot exceed the longer of the two rev~ation periods; see '6-213(d). 

Iunder §6-214, a limited license may be issued after 30 days of the revocation period have 
passed. The limited license can only be issued if (I) no prior limited license has been issued 
within the preceeding 12 months and (2) there have ~n no prior revocations. This section 
imposes no specific restrictions on a person's use of this I icense. However, it does grant the 
I icensing agency the authority 	to impose any conditions or I imitations on the use of such 
license as it deems are needed 	for the public's safety. •
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Uniform Vehicle Code 

other Criminal Actions Related to Alcohol 
Use and Driving: 

Homicide by Vehicle: 

UVC Has Such Law/Type of Offense: Yes-Misd or Felony! §! 1-907(a) 

sanctions: 


Criminal Sanction: 
Imprisonment <Term): 	 3 mos - I yr in the county jai I or not less than 

than i yr nor more than 5 yB"S in the 
penitentiary §11-907(b) 

Mandatory Minimum Term: 	 None2 
Fine <$ Range) : 	 $500- 2,000 §11-907(b) Note: The fine 

sanction does not app I y i f the penitentiary 
imprisonment sane+ i oo is imposed. 

Mandatory Minimum Fine: None2 
Administrative Licensing Action: 

licensing Authorized and 
Type of Action: Rev. §6-206( I) 

Length of Term of 
Licensing Withdrawal: i yr §6-21~(a)(~), (4) or (5) 

Mandatory Action--Minimum 
Length of License 
Withdrawal: I yr §§6-206 &6-21~(a)(~), (4) or (5l See 

Footnote No. I on p. A-4 • 

lit appears that a UVC vehicle homicide offense could be classified as either a misdemeanor or 
a felony depending upon whether respectively a defendant is given the county jai I sanction (3 
mos-1 yr) or the penitentiary one (1-5 yrs). At first impression, it would seem that a vehicle 
homicide offense should be classified as a misdemeanor under §17-IOI(a) since §11-907 is silent 
as to such classification.· However, if certain general principles of criminal law as well as 
other UVC provisions are applied, UVC vehicle homicide could be classified as either a 
misdEmeanor or a felony· depending upon where and how long a defendant is to be incarcerated. 
In brief, using these general principles, a crime is classified as a misdemeanor if an 
incarceration sanction does not exceed one year and/or such is to be served ·in a county (or 
locall jail;· a crime is classified as a felony if an incarceration sanction is greater than one 
year and/or 'such must be served in a State penitentiary. Thus, under these principles, it is 
possible that an offense, such as UVC vehicle homicide, could have a dual classification 
(misdemeanor or felony) depending upon the type of incarceration sanction imposed by the 
court. See 21 Am Jur 2d, Criminal Law, §29 and the definition of a felony in Black's Law 
Dictionary, 4th Ed., ·1968. Further support for dual classification comes from the UVC itself. 
Under §17-201, a person convicted of a felony is to be sentenced to a term of imprisonment of 
not less than I yr nor more than 5 yrs; this sanction is identical to one of the sanctioning 
options under § 11-907 (b) • Thus, a I though there is no specific I anguage on this matter, l t 
seems only reasonable to conclude that the UVC would classify a vehicle homicide offense as a 
felony if a defendant is given the penitentiary incarceration sanction. To classify a vehicle 
homicide as a misdemeanor when the sanction imposed on a defendant is the same as for a general 
UVC felony offense would render the UVC inconsistent in sanctioning and classification matters; 
such a result does seem warranted if a more logical cla'ssification/sanctioning scheme can be 
justified. 
2See §17-103(c) where a court may probate or suspend sanctions for any misdemeanor traffic off 
unless such penalities are made specifically mandatory by law. for felony offenses, the UVC 
provides no specific guidance as to mandatory sentences; however, many State criminal laws 
provide for the suspension or probation of a sentence for- certain types of felony offenses. 
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Uniform Vehicle Code 

Other Criminal Actions Related to Alcohol •
Use and Driving: (continued) 

other 	 For a vehicle homicide conviction, a defendant 
may have his/her vehicle(s) registration(s) 
suspended. Note: The UVC does not reccmnend a 
length of time for this suspension. §17-~1(1) 

Driving While License Suspended or Revoked 

Where the Basis Was a DWI Offense: 


Sanctions: 

Criminal: 


lmpri sonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

<Suspension/Revocation): 
Withdrawal Action: 

Mandatory Term of License 
Withdrawal Action: 

other: 

Habitual Offender Laws: 

UVC Has Such Law <Yes/No): 
Grounds for Being Declared an 

Habitual Offender: ­
Term of License Revocation While 

Under Habitual Offender Status: 

2 dys- 6 mos Misd §6-303(a) 

None I 
Nat more than $500 §6-~3(a) 

NoneI 

Rev §6-~Hbl 

I yr from and after the date the period of 
revocation wou I d otherwise have term i nated 
§6-~3(b) 

I yr from and after the date the period of 
revocation wou Id otherwise have term i nated •
§6-~3(b) 

Following a conviction of driving while their 
license is revoked, a defendant may have his/her 
vehicle(s) registration(s) suspended. Note: 
The UVC does not recommend a length of time for 
this suspension. §17-~1(6) 

No 

ISee §17-103(c) where a court may probate or suspend sanctions for any misdemeanor traffic off 
unless such penalities are made specifically mandatory by law. 

• 
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Uniform Vehicle Code 

• Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Type of Criminal Offense if 

Convicted on Charges of 

Driving IIIII i le on Habitual 

Offender Status 


Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

imprisonment <Term): 

Mandatory Minimum Term of 
Impr i sonment: . 

Fina ($ Range): 

Mandatory Minimi.JI1 Fi.ne ($): 

licensing Actions (Specify>i 

other UVC Provisions Related To Alcohol Use 

And Driving: 


• 
laws Requiring BAC Chemical Tests on 


Persons Killed in Traffic 

Accidents: 


UVC Has Such a law <Yes/No) : Yes §10-116 
BAC Chemical Test Is Given to the 

ttae Following Persons: 

Driver: Yes §I0-116(a) 
Vehicle Passengers: No 
Pedestrian,: Yes for persons at least 16 years old 

§10-116(a) & (b) 

laws 	Establishing the Minimum Ages 

Concerning Alcoholic Beverages: See Footnote No. I below. 
Minilllli'll Age <Years) ·sale/Purchase:· 
Minimum Age (Years) Possession: 
Minimi.JI1 Age (Years) Consumption: 

Dram 	Shop Laws and Related Legal Actions: 

UVC Has a Dram Shop Law <Yes/No): See Footnote No. I below. 
"Dram Shop Law" Concept Has Been 

Adopted Vi a a Change to ·the Ccmnon 
Law Rule by Action of the Highest 
Court of Record in the Case (Case 

Citation): N/A 
Dram Shop ActiOns-Social Hosts: . See Footnote No. I below. 

other: 

• IThls area of the law is not normally covered by UVC. 
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Uniform Vehicle Code 

Other UVC Provisions Related To Alcohol 
And Driving: (continued) 

Criminal Action Against Owner or Employees 

of Establishments that Serve Alcoholic. 


• 
Beverages to lnt~icated Patrons: 


Type of Criminal Action: See Footnote No. I below.· 

Term of Impr i sonment: 

Fine($ Range): 


Adninistrative Actions Against Owners of 

Establishments that Serve Alcoholic 

Beverages to lnt~icated Patrons: 


license to Serve Alcoholic Beverages. 

Withdrawn (Yes/No): See Footnote No. I below. 


Length of Term of License Withdrawal: 


Criminal Actions 'Against Owners or 

Employees of Establishments that Serve 

Alcoholic Beverages or the Wrong Type 

of Alcoholic Beverage to Those Persons 

Under the Minimum Legal Drinking Age: 


Type of Criminal Action: See Footnote No. 1. below. 


Term of Imprisonment: • 

Fine($ Range>: 


Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 

Beverages to Those Persons Under thA 

Minimum legal Drinking Age: 


License to Serve Alcoholic Beverages 

Withdrawn (Yes/No): See Footnote No. I below. 


length of Term License Withdrawal: 


Anti -Happy Hour Laws/Regu Iat ions: See Footnote No. I below. 

Laws Prohibiting (I) the Possession of 

Open Containers of Alcoholic Beverages 

and (2) the Consumption·of Alcoholic 

Beverages in the Passenger Canpartment 

of a Vehicle: · 


Open Container Law (Yes/No) : None 

Anti-Consumption Law (Yes/No): None 


I This area of the law is not normally covered by UVC. 

•
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APPEtCIIX B 

ITEM: 	 Federal Alcohol Incentive Grant Criteria 
(408 CRJ TERIA) 

General Comments: 	 See 2:1 USC §408 and 2:1 CfR Parf 1309 
BASC=Basic Grant Criteria 
SUPC=Supplemantal Grant Criteria 
SPEC:Special Grant Criteria 

Basis for a DWI Charge: 

Standard Dllll Offense: 

Illegal Per Se Law (BAC Level): BASC- 0.10 2:1 CfR f§l309.:1(b) and 1309.5 (c)(l) 

Presurnpt ion (BAC Lave I ) : SUPC - 0.08 25 CrR t 1309.6(b) (I :1) 

Types of Drugs/Drugs and Alcohol: SUPC- Controlled Substances 


2:1 CfR tl309.3(a)l 
other: 

Chemical Breath Tests for BAC Level: 

Preliminary Breath Test Law: 	 SUPC -Yes2 23 CFR t 1309.6(b) 05) 

• 
Imp I ied Consent Law: 


Arrest Requ i red <Yes/No) : 

Imp I ied Consent Law. Applies to 


Drugs (Yes/No): 

Refusal to Submit to Chemical Test 


Adll i tted i nto Ev idance: 

other Information: 


Other Chanica! Tests for BAC Level Which 

Are Authorized Under Law (Implied Consent Law): 


Blood: d.Asc- ves3 

Urine: BASC - Yesl 

Other: BASC - Yes:l 


IApplies to rehabilitation and treatment only; see 23 CfR §1309.6(b)(22). 

2Authorized only where there is probable cause to suspect a driver is impaired. 

lThe Basic Criterion on imp I ied consent test refusal refers to' "chemical test" (i.e., no 

speci fie type of test is required); therefore, any chemical test whether it be for breath, 

blood, urine, etc. wi II satisfy this criterion. See 2:1 CF'R U 1309.3(f)(2) & (3) and 

1309.5(a)(l) • 


• 
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408 Criteria 

Adj ud Icat Ion of OW I Charges: •
Mandatory Adjudication Law (Yes/No): 

Anti-Plea Bargaining Statute (Yes/No): SUPC - Yes (limited) I 


23 CFR Sl309.6(bl(l6l 

Pre-Sentenc I ng InvestIgation Law CPS 1), 


<Yes/No): SUPC - Yes 23 CFR § 1309.6(bl (8) 
Sanction for Refusal to Submit to a BAC 
Chemical Test: 

Refusal to Take a Preliminary Breath Test: 

Criminal Sanctions (Fine/Jai I): 

Administrative Licensing Action 


(Suspension/Revocation): 

Other: 


Refusal to Take Imp I ied Consent 
·Chemical Test 


Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 


<Suspension/Revocation): 	 BASC - Susp. (or Rev.) - 1st Refusal-90 dys 
(mandatory); 2nd and subsequent refusal-1 vr 
(mandatory> 23 CFR §§1309(f)(2) & (3) and 

. 1309.5(a) (I) 

Other: 
 •Sanctions Following a Conviction 	for a OWl Offense: 

Criminal Sanctions: 

Imprisonment: 


Term <Day, Month, Years, 

Etc.): 


Mandatory Minimum Term: 	 SPEC- 1st off~ con. hrs.2 

23 CFR §1309.7(a)(2)(ii) See carmunity service 
below. 
BASC - 2nd off (w/n 5 yrs)~ con. hrs.2 
23 CFR § 1309.5(b) (I) See carmunity service 
below. 
SPEC - 2nd off (w/n 5 yrs)-10 days2 (at 
least 48 con. hrs. is to be served) 
23 CFR §1309.7(b)(l) 
SPEC - 3rd off (w/n 5 yrs)-12() con. dys.2 
23 CFR § 1309. 7<c)( I l 

Fine: 

Amount<$ Range): 

Mandatory Min. Fine($): 


INo alcohol-related charge shall be reduced to a non-alcohol-related charge or probation 
without judgment be entered without a written declaration of why the action is in the interest 
of justice. 
21mprisonment includes confinement in a jai I, minimum security faci I ity or in-patient 
rehabi I itation or treatment center; see 23 CFR §'1309.3(c). •

8- 2 
6th Edition 



408 Criteria 

• Sanctions Following a Conviction for a OWl 
(cont i nuedl 

Other Penalties: 
Community Service: 

Restitution 
(eg Victim's Fund): 

Other: 

Administrative licensing Actions: 
P~WI Conviction licensing Action: 

Administrative Per Se law: 

• 
Otker: 

Post OWl Conviction licensing Action: 
Type of licensing Action 

(Suspension/Revocation): 

Term of License Withdrawal 
<Days, Months, Years, etc.): 

Offense: 

SPEC- lst-off-100 krs. (to be completed w/n ~ 

· mosl as an alternative to tke 48 con. krs. of 
impr i sonrnent 
2~ CFR § 1309. 7Ca)(2)( I l 
BASC - 2nd off-10 dys as ari alternative to 
tke 48 con. krs. of imprisonment 
2~ CFR §1309.5Cb)(l) 

SUPC- Yes 2~·CFR Sl309.6(bl(l7) 

(Special Note: The Basic Criteria requires that 
the overall average time from arrest to 
suspension (or revocation) of a driver's license 
eitker cannot exceed a~ average of 45 days or 
cannot exceed an average of 90 days and a State 
submits a plan skewing how it intends to achieve 
a 45 day average; see 2} CFR §§1309.}(d) and 
1309.5(a)(l). In addition, tke Supplenental· 
Criteria requires that a State have a license 
suspension (revocation) system in which the 
average time from the date of arrest to 
suspension does not exceed 45 days; see 23 CFR 
§1309.6(a).) 

BASC and SPEC - Susp./Rev. 2} CFR 
§§1309.}(f)(l), 1}09.5 (a) (I) and 1309.7 

BASC- 1st off.-90 dys (Susp/Revl 
2} CFR §§1309.3(f)(l) and 1309.5(a)(l) 
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408 Criteria 

Sanctions Following a Conviction for a 01:11 Offense: 
(continued) • 

Mandatory l'linimllilll 11"~nn of 
WI tlldreltla i : 	 BASC - 1st off.-30 dysl <Susp/Rev) 

SPEC - 1st off.-90 dys (Susp) 
23 CFR ~~~.7(a)(l) 

BASC- 2nd and subsequent off.-1 yr 
(Susp/Rev) 2l CFR §§ll09.3(f){3) and 
1309.5(a)( I) 

SPEC- 2nd off.-1 yr (Rev) 
23 CFR §1~.7(b)(2l 
SPEC - kd off .-3 yrs <Rev) 
23 CfR §1}09.7(c)(2) 

Other: 
Rehabllltaticm: 

Alcohol Education: 
A I coho I Ti"'Hinlzvlt : SUPC- Yes 23 CfR §1~.6(b)(3) & (22)2 
Alcohol IEcllucation/ 
Tnsa~t as an Alternative 

to Crlmin<lll/ 

licensing Actions 

(Desc:ri bal: 


Vehicle lrnpololndnsnt/Conf i scat ian: 

Authorized by Spscific 


Statutory Authority: 

1e1'111S Upon l:lh I ell V<&h i c I e 


1\!i II lBs Released: 

Other: 


r4 i seal IansD~~S Sanct Iems 

Not Inc I uded IE Isswhers: 


Other Crimi na I Actions Rs Isrtecl il"o A I c:oho I 
Use and Driving: 

Homicide by Vehicle: 

Criteria Has Such law/Type of Offense: 

Sanctions: 


Criminal Sancil"lon: 

lmpri som~S~~t {Tenn): 

lllanclloltory Mini1111!11J Tenn: 

Fine ($ Rangs): 

l'lanclcitorv Minim~m~ Fine: 


IAfter the mandatory 30 day period, a restricted license may be issued for not less than 60 
days. This restricted I icense can only be used for the purposes of going fran a residence to 
or fran a plac:e of employment or to and fran a mandated alcohol education or treatment program. 
223 CfR il309.6(b)(22) provides for the rehabilitation and treatment of persons arrested and 
convicted of driving under the influence of a controlled substance. • 
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408 Criteria 

Other Criminal Actions Related to Alcohol 
Use and Driving: (continued) 

Administrative Licensing Action: 
Licensing Authorized and 

Type of Action: 
Length of Term of 

Licensing Withdrawal: 
Mandatory Action--Minimum 

Length of License 
Withdrawal: 

Other: 

Driving While License Suspended or Revoked 
Where the Basis Was a OWl Offense: 

Sanction: 
Criminal: 

lmpri sonment (Term): 
Mandatory Minimum Term 

of Imprisonment: 
Fine($ Range): 
Mandatory Minimum Fine: 

Administrative Licensing Actions: 
Type of Licensing Action 

(Suspension/Revocation): 
Length of Term of License 

Withdrawal Action: 
Mandatory Term of License 

Withdrawal Action: 

Other: 

Habitual Offender Laws: 
Criteria Has Such Law (Yes/No): 
Grounds for Being Declared an 

Habitual Offender: 
Term of License Revocation While 

Under Habitual Offender Status: 

SPEC- 30 con. dys.l 23 CFR §l:so9.7(d)(l) 

SPEC- Susp/Revl 23 CFR §1}()9.7(dl (2) 

SPEC - See the statement below. 

SPEC- Upon release fran imprisonment, an 
additional period of I icense suspension or 
revocation of not less than the period of 
suspension or revocation ranaining in effect at 
the time of coom iss ion of the offense of dr i v i ng 
with a suspended or revoked I icense; 
see 23 CFR §1309.7(d)(2)1 

SUPC- Mandatory impoundment or confiscation of 
license plates/tags of any vehicle operated by an 
individual whose license has been suspended or 
revoked for an alcohol-related offense; 
see 23 CFR §1309.6(18). 

• 


• 


• 
IThls.penalty would also apply to driving in violation of a restriction placed on a defendant's 
driving privl leges because of a OWl conviction; see 23 CFR §1309.7(d). 
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.408 Criteria 

Other 408 Criteria Related To Alcohol Use 
And Driving: 

Type of Criminal Offense if 
Convicted on Charges of 
Driving While on Habitual 
Offender Status 

Sanctions Following a Conviction of 
Driving While on Habitual Offender 
Status: 

Imprisonment (Term): 
Mandatory Minimum Term of 

lmpri sonment: 
Fine($ Range): 
Mandatory Minimum Fine($): 
Licensing Actions (Specify): 

Laws Requ i ring BAC ChEI!I i ca I Tests on 
Persons Ki lied .in Traffic 
Accidents: 

State Has Such a Law (Yes/No): 
BAC Chemical Test Is Given to the 

the Following Persons: 
Driver: 
Vehicle Passengers: 
Pedestrian: 

Laws Establishing the Minimum Ages 
Concerning Alcoholic Beverages: 

Minimum Age (Years) Sale/Purchase: 
Minimum Age (Years) Possession: 
Minimum Age (Years) Consumption: 

Dram Shop Laws and Related legal Actions: 
Criteria Has 

a Dram Shop law (Yes/No): 
"Dram Shop Law" Concept Has Been 

Adopted Via a Change to the Ca!mon 

Law Rule by Action of the Highest 
Court of Record in the Case (Case 
Citation):· 

Dram Shop Actions-Soc i a I Hosts: 
Other: 

• 


SUPC- 21 2} eFR §1}09.6(b)(l) 
SUPC- 21 2} CFR §1}09.6(b)(l) 
SUPC- 21 23 CFR §1}09.6(b)(l) 

SUPC- Yesl 2} CFR §1}09.6(b)(20) 

SUPC- Yesl 2} CFR §1}09.6(b)(20l 
SUPC- Yesl 23 CFR §1}09.6(bl(20) 

lliabi lity against any person who serves alcoholic beverages to an individual who is visibly 
intoxicated. 
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408 Criteria 

-

other 408 Criteria Related To Alcohol Use 
And Driving: (continued) 

Crimina I Action Aga i nst Owner or Emp I oyees 
ot Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

Type of Criminal Action: 
Term of Imprisonment: 
Fine ($Range): 

Administrative Actions Against Owners of 
Establishments that Serve Alcoholic 
Beverages to Intoxicated Patrons: 

license to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

Length of Term of license Withdrawal: 

Criminal Actions Against <>wners or 
Employees of Establishments that Serve 
Alcoholic Beverages or the Wrong Type 
of Alcoholic Beverage to Those Persons 
Under the Minimum Legal Drinking Age: 

• 

Type of Criminal Action: 

Term of Imprisonment: 

Fine($ Range): 


Administrative Actions Against <>wners of 
Establishments That Serve Alcoholic 
Beverages to Those Persons Under the 
Minimum Legal Drinking Age: 

License to Serve Alcoholic Beverages 
Withdrawn (Yes/No): 

length of Term License Withdrawal: 

Anti-Happy Hour Laws/Regulations: 

Laws Prohibiting (I) the Possession of 
Open Containers of A I coho I i c Beverages 
and (2) the Consumption of Alcoholic 
Beverages in the Passenger Compartment 
of a Vehicle: 

Open Container Law <Yes/No): 
Anti-Consumption Law (Yes/No): 

• *U. S. GOVERNMENT PRINTING OFFICE 1987: 202-862/60076 
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