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PREFACE

Drunk driving continues to be one of our nation's most serious public health
and safety problems., It is, in fact, a national epidemic which transcends
State boundaries and from which no one is immune, In excess of 50 percent of
all drivers killed each year have blood alcohol concentrations (BACs) higher
than the legally recegnized limit, 0,10 percent. In single vehicle fatal
crashes, more than 65 percent of the drivers who died were legally drunk.
Over the past decade, the United States has experienced an average of 25,000
deaths per year involving alcohol. Therefore, approximately one quarter of a

million persons have been killed in alcohol-related crashes in the past ten
{10) years.

Injuries and costs to soclety are equally staggering. Over 650,000 persons
per year are injured in alcohol-related crashes, Estimates of the costs of
these crashes vary widely. However, it hag been estimated that such craches
cost the nation over $24 billion per year in damages, hospital costs, lost
work, ete., in addition to the needless pain and suffering. The toll is
especially tragic for cur young. On the average, 14 teenagers are killed and
360 injured every day. The leading cause of death for the 15-to-24-year age
group is drunk driving.

Because of increased national awareness, much activity concerning aicohol
legislation has occurred and is occurring. This digest is an attempt to
sunmarize the existing legislation as of January 1, 1986.
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INTRODUCTION

PURPOSE

This Digest is designed for use by anyone interested in State laws related to
aleohol use and highway safety. It provides the reader with the status of
such State laws as of January 1, 1986,

ORGANIZATION

The Digest is divided inte three main areas: (1) Introduction; (2) High
Interest Legislation; and (3) State Law Summary. The Summary is organized by
State and then by specific legal topics. The Summary includes code and, where
needed, case law citations; these should help individuals conducting
additional research in this area of the law. It should be noted that the

Summary can be used to facilitate the comparison of State laws in the subject
areas.

EXPLANATIONS

The following statements clarify the contentg of and/or establish certain
presumptions used in the Digest.

1. For each State in the Summary, the section on "Other Tests for BAC Levels
which are Authorized by Law™ identifies other bodily substances (e.g., blood)
which may be tested under the implied consent law., Thus, a driver who refuses
to submit to such tests, if legally requested to do so by =z law enforcement

officer, could be subjected to the same sanctions as those specified for a
refusal to submit to a chemical breath test.

2, The sanctions listed for convictions of alcohol related driving offenses
(e.g., driving while impaired, driving while intoxicated, illegal per se,
ete.) are those specified by statute. If a gsanction is not gpecified by law
(e.g., community service, et al.), it is not listed.

3. The term "mandatory sanction™ means either a criminal sanction (e.g.,
jail, fine or community service) or an administrative licensing action (e.g.,
license suspension or revocation) which must be imposed by either a court or
an administrative agency. That is, statutory law specifically requires that
such sanction be given; this may be accomplished by denying either the court
or the administrative agency the power to either suspend or otherwise prevent
the imposition of such sanction.

4. Unless otherwise stated, the sanctions are the same for all alcohol

driving offenses (e.g., driving while under the influence, illegal per se, et
al.).

5, States without vehicle homicide laws treat deaths, which are caused by

persons while operating motor vehicles, under their general criminal homicide
laws such as manslaughter.

1-1
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6, For each State in the Summary, in the section on "Driving After License ha
sbeen Suspended or Revoked for an Alcohol Driving Offense," the general

sanctions for operating a vehicle while in a license suspension/revocation

status are given in the absence of any specific sanctions dealing with the
exact subject of the section.

7. A number of States have adopted the concept of a dram shop law via case
law decisions. State courts making such decisions have used a mltiplicity of
legal theories in their opinions. Citations to major case law decisions are
give in this Digest. Note: Some States have both case law and statutes,

8. The "Open Container" Law section also includes State laws which prohibit
the consumption of alcoholie beverages in motor vehicles.

9, Sanctione for a DWI and Drug Driving Offenses are the same unless
otherwise specified.

10. A statute or regulation banning "Happy Hours"™ means one that-prohibits

the sale of aleoholic beverages below the price per quantity normally charge
for such beverages

LEGISLATIVRE SUBJECT AREAS

o Basis for an Alcohol Driving Offense and BAC (Blood Alcohol Content)
Level

o Basis for a Drug Priving Offense (Types of Drugs)

o Chemical Breath Tests
o Preliminary
o Evidential (Implied Consent Law)

o Other Tests for BAC/Drugs Under the Implied Consent Law

© Sanctions for Refusal to Submit to a Chemical Test Under an
Implied Consent Law

o Adjudication of Aleohol Driving Offenses
o Mandatory Adjudication
o Anti-Plea Bargaining Statutes
0 Pre-Sentence Investigation

o Sanctions Following a Conviction for an Alcohol Driving Offense
o Criminal
¢ Administrative (Civil: Pre-conviction and Post conviction)
o Rehabilitation
o Vehicle Impoundment

o Homicide by Vehicle

¢ Driving While License Suspended or Revoked Where the Basis
was an Aleohol Driving Offense

o Habitual offender Laws

o BAC Tast: Required for Persons Killed as a Result of a Traffic
Cras

o Laws Establishing Minimum Ages Conecerning the Use of
Alcohel Beverages

o Dram Shop Laws and Related Legal Actions

1-2
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¢ Laws Concerning Criminal/Administrative Actlions Agalnst
Employees/Owners of Licensed Liquor Establishments who
Sell Alcoholic Beverages to Persons who are under the
Legal Drinking Age or who are Intoxicated

o Laws Prohibiting "Happy Hours"”

o Laws Prohibiting the Possession of Open Containers of Alcoholie
Beverages in Motor Vehicles (the Passenger Compartment)

o Lsws Prohibiting the Consumption of Alcoholic Beverages in Motor

Vehicles
ABBREVIATIONS
cl = class
cons = consecutive
dy = day
dys = days
hr = hour
hrg = hours
mand = mandatory
misd = misdemeanor
mo = month
mos = mottths
N/A = not applicable
n.a. = not available
off = offense
offs = offenses
rev = revocation
susp = suspension
UVC = Uniform Vehicle Code
veh = vehicle
w/n = within
yr = year
yrs = years

FEEDBACK

We intend, of course, to update this publication periodically. Accordingly,
the NHTSA staff would appreciate receiving any comments that you might have
concerning improving any future digest's readability or accuracy.

Any comments, corrections or new information should be sent to:

National Highway Traffic Safety Administration

Office of Alcohol and State Programs - Code WIS-20
400 7th Street, 5.W.
Washington, D.C. 205%0
Attention: Legislative Resource Center
Telephone: (202) 426-9581

Finally, MHTSA staff hopes that this document will be useful to you. If you

are interested in receiving updates to this Digest, please let us know via
either telephone or letter.

4th Edition
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BLYSIS BY STATES — HIGH-INIEREST LEGISLATION (continued)
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STATE ALABAMA
General Comments: See Code of Alabama

Basis for a DWI Charge:

Illegal Per Se Law {BAC Level): Yes 0.10% §32-5A-191(a)(1)
Presumption (BAC Level): Yes 0.10% §32-5A-194(b)(3)
Types of Drugs/Drugs and Alcohol: (1) Any substance, (2} a Controlled Substance and

{3) Alcohol and a Controlled Substance
§32-5A-191(a)
Other: H/A

Chemica) Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/No): Yes §32-5-192
Implied Consent Law Applies tp
Drugs {Yes/No): No
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes {(Criminal & Civil Cases} §32-5A-194(c)
Other Information: Special Note: A person who has been arrested for

a DMI charge shall not be released until their
BAC Level is less than 0.10; see §32-5A-191(g)

Other Chemica) Tests for BAC Level Which
Are Authorized Under Law {Implied Consent Law):

Blocd: Yes §32-5-192
Urine: Yos §32-5-192
Other: N/A

Adjudication of PWI Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea 8argaining Statute (Yes/Nn): No
Pre-Sentencing Investigation lLaw (PSI)
{Yes/No}: Ho
Sanctions for Refusal to Submit to a BAC
Chesnical Test:

Refusal to Yake a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail): WA
Administrative Licepsing Action

{Susp/Rev): N/A
Other: N/A
3-1
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STATE - Alabama

Sa for Refusal to Submit to a
ghﬂjcal Test: (continued)

Refusal to Take Implied Consent
Chemica) Test
Criminal Sanction (Fine/Jail):
Administrative Licensing Action
{Susp/Rev):

Other:

None

Ist Refusal - Susp-80 dys; 20d Refusal (w/n
5 yrs} ~ Susp-1 yri Special Note: These
susp appear to be mandatory §32-5-192

N/A

Sanctions Following a Convictjon for a DWl Offense:

Criminal Sanctions:
Imprisonment/Fine:

Mandatory Minimum Term:

Mandatory Minimum Fine ($):

oOther Penalties:
Conmmunity Service:

Restitution {eg Victim's Fund)

Other:

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law:
U¥C Type of Provisions:
Other:

Ist off 32-5A-191{c)-Mot more than 1 yr, $250-
1,000: 2nd Off (w/n 5 yrs) 32-5A-191(d}.Not
more than 1 yr, $500 - $2,500, 48 consecutive
hours!; 3rd or subsequent offs (w/n 5 yrs)
32-5A-191(e}-60, 60 dys to 1 yr, $1,000-5,000
2nd of f — 48 cons hrs; 3rd off - 60 dys

R/A

Ist conviction 32-5A-191(c)—; Znd Off {w/n 5
yrs) 32-5A-191(d)}-Not less than 20 dys)

Special Note: Under Act 83-508, a defeadant may
be required to pay restitution to a victim {or a
victim's representative) as a result of damages
caused by the defendant's criminal behavior.

WA

Ko
1st Off - No; 2nd off - Yes UWVC 6-205
W/

Mhe 20-dy coomunity service sanction may be used as an alternative to the 48 consecutive

hour imprisonment term.
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STATE — Alabama

: {continued)

Post DWI Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev} and Term of
Withdrawal: 15t _off - Susp, 90 dys 32-5A-191(c); 2nd off
- Rav, 1 yr 32-5A-191{d); 3rd or subseguyent
offs ~ Rev.-3 yrs 32-5A-131{e}

Mandatory Minimum Term of
Withdrawal: ist off - 90 dys; 2nd off ~ 1 yr; 3rd or
subsequent offs - 3 yrs

Other:
Rehabilitation:
Alcohol Education: 1st off — Yes 32-5A-19%(c)
Alcoho) Treatment: Ist_off - Yes 32-5A-191(c)

Alcoho)l Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

§

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Teres Upon Which Vehicle
Will Be Released:
Other:
Miscellaneous Sanctions
Not included Elsewhere:

: EEC

gther Crimipal Actions Related to Alcohol
Use and Drivipg:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, "Homicide By Veh*; §32-5A-192

Sanctions:
criminal Sanction:
Imprisonment (Term): Not less than 1 yr nor more than 5 yrs
Mandatory Minimum Term: /A
Fine ($ Range): Nat less than $500 nor more than $2,000
(and/or Impriscnment)
Mandatory Minimum Fine: $500
3.3
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STATE - Alabama

Other Crimipa) Actions Related to Alcochol
Use_and Driving: (continued}

Administrative Licensing Action:

Licensing Authorized and
Type of Actiom:

Length of Term of
Licensing Withdrawa):
Mandatory Action--Minimum

Length of License
Withdrawal:
Other:

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term):

Mandatory Minisum Term
of Imprisonment:
Fine {$ Range):

Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev}:

Ltepgth of Yerm of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:

State Has Such Law {(Yes/No):

Grounds for Being Declared an
Habitual Offender:

Yerm of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Cenviction of

Driving While on Habitual Offender

Status:
Imprisonment {Termj:
Mandatory Minimum Yerm of
Imprisonment:
Fine (% Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Rev §32-5A-185(j}{1)

Hot more than 1 yr §32-5A-195{(m)

N/A
N/A

{Misd) not more than 180 dys (and/or
fipe); §32-6-19

N/A
Not less than $100 nor more than $500

{and/or imprisonment); §32-6-1%
$25

fley {at the discretion of the director of
public safety) §32-6-19

An additional period of 6 mos §32-6-19

W/A

N/A

BA

W/A

/A

/A
N/A
WA
N/A

3-4
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STATE - Alabama

Other State Laws Related Yo Alcoho] lise
And Driving: (continued)

Laws Hequiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No):

BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Yehicle Passengers:
Pedestrian:

Laws Establishing the Minimam Ages
toncerning Alcoholic Beverages:

Minimum Age {Years) Sale/Purchase:

Minimum Age {Years) Possession:
Minimm Age {Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):

“Dram Shop Law" Concept Has Been
Adopted ¥ia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Pram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine {$ Range): -

Mo (Mot specifically provided for by
statute. Note: 1In Lankford v. Redwing
Carriers, Inc., 344 So. 2d 515 (Ala., 1977),
the BAC test law provisions were deemed to
apply to dead persons.}

N/A
/A
R/A

211 H.B. 6. as enacted in 1985 (Year
eff. 198%)

21l
21l

Yes (Note: Because of new legisiation in
the 1980's, this law may be limited ta acts
committed by intoxicated minors or fhose
intoxicated in dry counties) §6-5-71

No

Possible statutory 1iability under §6.5-71
and Buchanan v. Merger Enterprises, Inc.,
436 So.7d 127 (1984)

N/A

MNote: This type of criminal offense was
repealed by 1980 legislation.

H/N

N/A

Ipersons who are at least 19 years old prior to October 1, 1985 may continue to purchase
{or be sold}, consume, and posess alcoholic beverages.

3-5
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STATE ~ Alabama

Qther State Laws Related To Alcchol Use
And Driving: {continued}

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): No
Length of Term of License Withdrawal: §/A

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Yype
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of €riminal Action: Ist off - Misd; Znd off - Misd; 3rd and
subsequent OFf Misd 28-3A-25(a}{3)
Term of Imprisonment: Ist of f - Not more thar & mos; 2nd off - 3

to & mos; 3rd and subseguent off & to 12
mos Z8-3A-25(b}(1)

Fine {$ Range): Ist off - $100 to 1,000; 2nd off - $100 to
1,000; 3rd and subsequent off - $J00 to
1,000 28-3A-25(b)(1)

Administrative Actions Against OQwners of
gstabiishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn {(Yes/Ho}: 1st off - Mone; 2nd and subsequent off -
Rav 28-3A-26
Length of Term License Withdrawal: Ist off None; 2nd and subsequent off - 1
yr 38-3A-26
Antj-Happy Hour Laws/Reguylations: o
taws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of & Vehicle:
Open Container iaw (Yes/Noj: Ho
Anti-Consumption Law (Yes/No): No
3-6
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STAYE:
General Comments:

Basis for a DMI Charge:

INlegal Per Se Law (BAC Level}:
Presumption {BAC Level):
Types of Orugs/Drugs and Alcohod:

Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Lau:
Arrest Required {Yes/No}:

Implied Cansent Law Applies to
Drugs {Yes/No):

Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Other Chemical Tests for BAC Level Which

Are Authorized Under Law (Implied Consent Law):

Blood:
Urine:
Other:

AMdjudication of DWl Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/Wo):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (FinesJdail):

ALASKA
See Alaska Statutes

Yes 0.10% §28.35.030(a)(2)

N/A

(1) A Controlled Substance and (2)
Intoxicating Liguor and Another Substance
§676.35.030{a)(1) & (3)

None

Yes §28,35.031(b)

Yes §28.35.031

No

Yes {Criminal & Civil Cases}

§28.35.032(e)

Special Note: A chemical test may be
administered to a person without their consent
if they have been arrested for a OWI off where
there has been an accident involving death or
physical injury to ancther person; See
§28.35.035{a}

No
No
None

Yes §28.35.030(d)

infraction not more than $300
§§28.35.031(e) & 28.35.230(c)
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STATE ~ Alaska

Administrative Licensing Action

{Susp/Rev}: /A
Other: Kone
Refusal to Take Implied Consent
Chemical Test
Crimipal Sanction (Fine/Jail}: c! A misd, Not more than 1 yr imprisonment

and/or $5,000 fine (sanctions vary for each
separate off and are the same as for OWl offs;
§28.35,032{f) & (g}

Administrative Licensing Action

(Susp/Rev): 1st_Refusal-Not Tess than a 90-day rev; Znd

Refusal or a 1st refusal where there has been a
previous OMI conviction-Not less than 1 yr
ny‘ §§28.15.165, 20.15.166 & 28.15.181{c)

Other: Special Note: Al license rev periods given are

mapdatory.
Sanctions Foilowipg a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment/Fine: C) A Misd, st Off - Not more than ) yr, $250
- 5,000; 2nd Off¢ (w/n 10 yrs) - Not more
than 1 yr, $500 - 5,000; Subsequent Offs?
{w/n 10 yrs} - Not more than } yr, $1,000 -
5,000 §12,55.135

Mandatory Minimum Term: 1st off - 72 cons hrs; 2nd off — 20 cons dys;
3rd off - 30 cons dys
Mandatory Minimum Fine {$}: N/A

Other Penalties:

Community Service: €l A Misd, st Off - Yes3; 2nd OFf2 (w/n
10 yrs) - Yes3; Subseguent Offs3 (w/n 10
yrs) - Yes3 §12.55,055

Restitution {eg Victim's Fund} C} A Misd, 1st Off - Yes; 2nd OFF2 (w/n 10
yrs) - Yes; Subseguent 0ffs (w/n 30 yrs)
- Yes §12.55.045

Other: Nane

IS‘n.utvseqmmt refusal where there have been 2 or more refusals or DWI copviction or a
combination thereof - not less than a 10 yr rev. (The previous refusal/DWI conviction must
have occurred within 1O yrs of the 1st refusal. §828.15.164, 28.15.166 and 28.15.183{c})
2specia) Note: A previocus off is considered to be either a previous chemical test refusal or
a previcus DWI conviction (This note also appiies to €1 A misd offs for refusal to submit to a
chemical test; see §28.25.032({f) & (2}.)

3this community service is not an alternative to the mandatory minimum terms of imprisonment;
the length and type of communiiy service is discretionary with the court.

3-8
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STATE - Alaska

Sapctions Following a Conviction for a DWI Offense:
{continued)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Yos (.10, 1st Off-rev for not less than
%0 dys (30 dys mandatory, a restricted
hardship license may be issued for 60 dys}; 2nd
off (W/n 10 yrs)-rev for not Jess than 1
yr (mandatory)?

WC Yype of Provisions: N/A

Other: N/A

Post IWI Conviction Licensing Action:
Type of Licensiag Action
(Susp/Rev): Rev §28.15.181{c)
Term of License Withdrawal
{Days, Months, Years, etc.}: Special Note: The revs for 1st, 2nd and
subsequent DMI convictions are respectively the
same_as for Ist, Znd and subsequent admin. per

se offs.
Mandatory Minimum Term of
Withdrawal: N/A
Other:
Rehabilitation:
Alcohol Education: Yes? §28.35.030(c)
Alcohol Treatment: Yes? §28.35.030{c)
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe)}: Ho
Vehicle Bmpoundment/Confiscation:
Authorized by Specific
Statutory Authority: Yes §28.35.036
Terms Upon Which Vehicle
Will Be Released: /A
Other: H/A

1Subsmquent offs {w/n 10 yrs) - rev for not Jess than 10 yrs (mandatory)
§% 28.15.165, 28.15.166 and 28.15.181(c}

ZFor any DWI conviction, a defendant must complete either an alcohol education or an alcohol
treatment program that the Court feels is appropriate for that defendant. § 28.35.030(c)
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STATE - Alaska

Sanctions Following 2 Conviction for a OWI Offense:

{continued)

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by VYehicle:
State Has Such Law/Type of Offense:
Sanctions:
Criminal Sanction:

Imprisonment (Term):
Mandatory Minimum Yerm:
Fine ($ Range):
Mandatory Minimum Fine:

Homicide by Vehicle

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Ltength of Term of
Licensing Withdrawal;
Randatory Action-—-Minimum

Length of License

Withdrawal:
Other:

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Yerm):
Handatory Winimum Term
of Imprisonment:

Fine ($ Range):
fandatory Minimum Fine:

N/A

Special Note: The Court may order the
forfeiture of a driver's veh following either a
DYl or chemical test refusal conviction if they
have had more than one such conviction; also,
under §26.35.038 municipalities may enact
ordinances to impound/forfeit motor vehicles for
violations of local DWI/chemical test refysal
laws.

WA
N/A
N/A
N/7A

N/Al

N/A

N/A
N/A

Not less than 30 dys §28.15.291

90 dys
Not less than $),000
Nona

Yspecia) Note: Even though this State does not have a veh homicide statute, it,
nevertheless, provides for discretionary license rev for 1 yr for a conviction of manslaughter
resuiting from the operation of a motor vehicle.

3-1
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STATE - Alaska

Other Criminal Actions Related to A)cohol
Use and Driving: {continued)

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev}: Rev §28.15.291
Length of Term of License

Withdrawal Action: Original susp or rev extended 1 yr
Mandatory Term of License

Withdrawal Action: None

Habitual Offender Laws:
State Has Such faw (Yes/No):
Grounds for Being Declared an
Habituval Offender: Naong
Terw of License Rev While
Under Habitwal Offender Status: Kona
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status None
Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Imprisonment (Term): N/A
Mandatory Minimum Term of
Impriscnment : N/A
Fine ($ Range): /A
Mandatory Minimum Fine ($): K/A

Licensing Actions (Specify): /A

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Ki1led in Fatal Traffic
Crashes:
State Has Such a Law {Yes/No): Ko
BAC Chemical Test Is Given to the
the Following Persons:

Driver: N/R
Vebicle Passengers: N/A
Pedestrian: WA

3.1
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STATE - Alaska

Other State Laws Related To Alcohol lUse
And Driving: {continued)

Laws Establishing the Minimm Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimes Age {Years) Possession:

Minimam Age {Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/Ko):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Boverages o Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisomment:
Fine (§ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
fBmployees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

3

21 §504.16.50, .51 & .52 (Year Eff: 1983)
21 (There are exemptions for
parents/physicians furpishing alcobolic
beverages to minors} §§04.16.50, .51 & .52
2} (There are exemptions for
parents/physicians furnishing alcoholic
beverages to minors) §§04.16.50, .51 & .52

Yes $04.21.020

Yas Nazareo v. Urie, 638 p.2d 671 (1981}

Note: The holding in this case limited to
actions arising before §04.21.020 was amended by
the legislature in 1980.

Ko (Mo cases)

Mona

L1 A misd §04.16.180
Not more than 1 yv
Not more than $5,000

Yes §04.16.180

1st conviction--45 day susp; Znd conviction

-~ 90 day susp; 3rd_and/or subseguent
convictions --discretionary (no time 1imit

given in the statute); Note: The susps and revs
are not mandatory. §04.16.180

€) A Misd 504.76.180
Hot more than 1 yr

Not more thar $5,008

- 12
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STATE - Alaska

Dther State Laws Related Tp Alcchol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcohnlic
Beverages o Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers af Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No):
Anti-Consumption Law (Yes/No):

Yes §04.16,180

st conviction-—4%5 day susp; Znd convictions
—490-day susp; 3rd and/or subseguent
convictions-—Court's discretion {no time
1imit given in the statute.) Note: The time
limitations are not mandatory.

Na

]

3-13
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STATE: ARTZONA
General Comments: Seg Arizona Revised Statutes Annotated

Basis_for a DWI Charge:

I1ega) Per Se Law (BAC Level):
Presumption (BAC Level): Yes 0.10% §28-692

Types of Drugs/Drugs and Alcohol: Any Drug §28-692(b)
Other: . None

Yes 0.10% §28-692

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Mo
Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
brugs {Yes/No): o
Refusal to Submit to Chemical Test
Admitted into Evidente: Yes {Crimina)l & Civil Cases) 28-692K
Other Information: Nons

Yes §28-692

Other Chemical Jests for BAC Level Which
Are Authorized Under Law {Implied Consent Law):

Blood: Yes §28-691
Urine: Yes §28-691
Other: “other bodily substances® approved in
§28-691 (G) but not in §28-691 (implied consent
statute)
Adjudication of DWI Charges:
Mandatory Adjudication Law {Yes/No): Na

Anti-Plea Bargaining Statute (Yes/No): Yes §28-692(c)!

Pre-Sentencing Investigation Law {PSI)

(Yes/No): Yes §28-692.01A
Ssanctions for Refusal to Submit to a BAC
Chemical Test: .
Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action
{Susp/Rev}: N/A
Other: WA

JA DWI charge shall not be dismissed or changed to another misd/petty off unless there is
cleariy an insufficient legal basis for the DWI off charge.

3.4
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STATE - Arizona

ctjons for Refusal Submit to a BAC
chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test
Criminal Sanction {Fine/Jail):
Administrative Licensing Action
(Susp/Rev):
Dther:

Kone

12 month susp (Mandatory} §28-691

A person may be required to attend and
successfully complete a driver training course
§28-446

Sanctions Following a Comviction for a DWI Offense:

Criminal Sanctions:
Imprisonment/Fine/Term:

Mandatory Minimum Term:
Mandatory Miniaum Fine (§):

Other Penalties:
Community Service:

Restitution (eg Victim's Fund)

Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:
UVC Type of Provisions:
Other:

ist off C1 1 misd-ot more than 6 mos, not
more than $1,000; 2nd off Ci 1 misd {w/n 60
mos j-Not move than 6 mos, not more than
$1,000 §13-707 §28-€92.01; 3rd _off (w/n 60
mos) €1 & felony §20-692 - 1 to 2 yrs, not
more thar $150,0001 §13-807

ist off - 24 cons hrs; Znd off - 60 dys; 3rd off
- & mos

I1st off €1 1 misd-$250; 2nd off €1 ) misd
(w/n 60 mos)-$500; 3rd off {w/n 60 mos) €1 5
falony §28-692.01-None

Ist off (€1 1 misd)-Yes 8-2&4 hrs (May be

used in addition to or as an alternate for
imprisonment)

Upon a defendant’'s conviction for an off
resuiting in death, physical injury or economic
joss to the victim, the Court may order that all
gr any pertion of the fine imposed be allocated
as restitution to be paid by the defendant.
§13-803

Ist off (€1 1 misd}-Traffic safety schoo) may be
required

I1st of f-No; 2nd_off-No; 3rd off-No
Ist off-Yes: 2nd off-Yes; 3rd off-Yes
Nane

YSee § 28-692.01(H) where a defendant may serve the term on a part time basis for empioyment

purposes.
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STATE - Arizona

Sanctions Following a Conviction for a DWI Offense:

{continued)

Post DWI Conviction Licensing Action:
Yype of licensing Action
(Susp/Rev} and Mandatory
Term of License Withdrawal: 1st off-Susp, not Tess than 90 dys; Znd
off-Rev, not less than 1 yr: 3rd off-Rey,
3 yrs; §§28-445;28-448 & 26-692.01}
Mandatory Minimum Term of
Withdrawal: Ist off-30 dys (After the 30-day mandatory
susp, a restricted license may be issued for 60
dys.); 2nd_off-t yr; 3rd off-3 yrs

Other:
Rehabilitation:
Alcohol Education: Ist off - Yes
Alcohol Treatment: 2nd off - Yes; 3rd Off - Yes

Alcoho) Education/
Treatment as an Altern~
ative to Criminal
Licensing Actions
{Describe):

Vehicie Impoundment/Confiscation:

Authorized by Specific
Statutory Authority: No

Terms Upon Which Vehicle
#i1) Be Released: Nono

Other: Nona

Kone

Miscellaneous Sanctions
Not Incliuded Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: No
Sanctions:
Criminal Sanction:

Imprisonment (Term): None
Mandatory Minimum Term: None
Fine ($ Range): None
Mandatory Minimem Fine: Norne

Tin addition to any other Jegal sanction for a DWI off conviction, a person under 18 yrs old
must receive license suspension for two (2) yrs; however, restricted driving privileges are
available for esmployment/education purposes; see §§ 1-125(4) and 8-249(A) and (D). Mote: The
legal purchase/possession/consumption age is 21 for all alcohelic beverages.
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4th Edition



STATE - Arizona

Other Criminal Actions Related to A)cohp)
Use and Driving: {continued)

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimun

Length of License
Withdrawal:
Other:

H/A Note: License rev for 1 yr for any
haaicide resulting from the operation of a motor

veh.

W/R

N/A
Note: See Restitution for Arizona

Driving While License Suspended or Revoked

Where the Basis Was a DW] Offense;
Sanction:
Criminal:
Imprisonment (Term):

Mandatory Minimer Term
of Imprisonment:

Fine ($ Range):
Masdatory Minimum Fine:

Ist off - 10 dys to 6 mos; 2Znd and

subsequent offs - C1 5 felony (2 yrs)
convicted of a DWI off and driving whi

if
Te

suspended or revoked; §28-692.02 §28-473

1st off - 48 hrs; Znd or subsexjuent offs -

6 mos; §28-269.02
Ist off - $100 to $300
Nane

Admipistrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitua) Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:

Ist off — For driving while suspended
Susp; For driving while revoked - Rev;
2nd or subsequent offs — same as for |
off; §28-413

Ist_off - Susp equal to original susp

st

period; Rev 1 additional yr of rev §28-473

Znd and subsequent off - Same as for ]

Ho

Nonre

3I-1Nn
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STATE - Arizona

Other Crimina) Actions Related to Alcohol
Use and Driving: (continuved)

Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habituval
Offender Status
Sanctions Following a Conviction of
Driving While on Habitua) Offender
Status:
Imprisonment (Term):
Mandatory Minimen Term of
Imprisonment:
Fine ($ Range);
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

3

3

FEEE 8

Other State Laws Rela To_Alcohol Use
Apd Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Lrashes:
State Has Such a Law {Yes/No): Yos
BAC Chamical Test [s Given to the
the Foliowing Persons:
Driver: Yes §26-691(c)
Vehicle Passengers: No
Pedestrian: No
Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase: 21 §54-101(20) & 4-244(9) (Year Eff: 1985)
Minimum Age (Years) Possession: 21 §54.101{20) & 4-244(9)
Minimum Age (Years) Consumption: 21

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Mo
"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation}: Yes, Ontiveros v. Borak, et al., 667 P. 2d.
200 (Ariz. 1983), and Brannigan et al. v. Ray
Buck, 667 P, 2d. 213 (Ariz. 1983)
Dram Shop Actions-Social Hosts: No §4-301 (However, liability for minors’
actions may still be possible) and Profitt v.

Canez, 575 P.2d 1261 (1977}
Other: WA
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STATE - Arlizona

tiops to Al
Use_and Drivipa: (continued)

Crimina) Action Against Owner or Exployees
of Estab)ishments that Serve Alcoholic
Bsverages to Intoxicated Patrons:

Type of Crimina) Action: Misd §§4-244(14) & 4-246

Term of Imprisonment: First twc convictions - 30 dys to € mos:
Sybsequent convictions - 30 dys to 1 yr;
§4-246

Fine (§ Range): Eirst two copvictions - $100 to $300;
Subsi ¥ - $100 to $1,000
§4.246

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes ~ Rav §4-210
Length of Term of License Withdrawal: Length of term not fixed

Crimina) Actions Against OQuners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimm Legal Drisking Age:
Type of Criminal Action: Misd §4-244({g) (§4~246)
Term of Imprisopment: First two convictions -~ 30 dys to 6 mos;
Subsequent_conyictions - 30 dys to 1 yr;
§4-246 -
Fine {$ Range}: First two convictions ~ $100 to 200;
Subsequent convictions - $100 to 1,000
§4-246

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons uUnder the
Minimum lLegal Drinking Age:
License to Serve Alcobolic Beverages
Withdrawn (Yes/No}: Yos, rev §4-210
Length of Term License Withdrawal: Length of term not fixed
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STATE - Arizona

Other Criminal Actions Related te Alcohol
Use and Driving: {continued)

Anti.-Happy Hour lLaws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcohuiic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

Yes §4-244(24)

No

Yes — Driver only §4-244(22) HNote: There
is also a law prohibiting the consumption of
Yiguor (but not beer) in a public place; See
§4-244(20) ; Beer may be consemed in certain
limited public areas.
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STATE:
General Comments:

Basis for a DMI Charge:

Itlegal Per Se Law {BAC Level):
Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:
Other:

Chemical Breath Tests for BAC level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/Mo):
Implied Consent Law Applies to
Drugs {Yes/No):
Refusal to Submit to Chemica) Test
Admitted into Evidence:
Other Information:

Other Chemical Tests for BAC Level Which

Are Authorized Under Law (Implied Consent Law):

8lood:
Urine:
Other:

Mjudication of (W1 Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/Npn):

sanctions for Refusal to Submit to a_BAC
Chemical Test:

Refusal to Take & Preliminary Breath Test:
Criminal Sanctions (Fine/Jdail):
Administrative Licensing Action

{Susp/Rev):
Other:

ARKANSAS
See Arkansas Statutes

Yes 0.10% §75-2503(b)

None

Controlled Substance §§75-2003{a) & 75-2502
None

No
Yes §75-1045
Yes §75-1045

n.a.
None

Yes
Yes

Yes!
Yes

Yes §75.25906

N/A

N/A
N/A

Ypersons arrested for a DWI charge off shal) be tried on such charges or plead to such

charges and no such charges shall be reduced.

§75-2508.
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STATE - Arkansas

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Impiied Consent
Chemical Test:

Criminal Sanction (FinesJdail): Kone
Administrative Licensing Action
{Susp/Rev): Susp for not less than 6 mos; Susp for

not less than 1 yr for a subsequent refusal
within 3 yrs; (§75-1045¢ §11 Act 549, 1983)

{Mandatory)
Other: None

Sapctions Following a Conviction for a OWI Offense:

Criminal Sanctions:

Imprisonment/Fine/

Mandatory #inimum Term: 1st_off!-24 hrs-1 yr $150 - 1,000, None see
Note; 2nd off (wn 3 yrs}l - 7 dys-1 yr,
$400 to 3,000, None see Kote; 3Ird off (w/n 3
yrs}! - 90 dys to 1 yr, $900 - 5,000, None
see Note; 4th and subsequent offs (w/m 3
yrs}) - 1 to & yrs, None see Note;
§75-2504 Note: There is a special Court cost
of $250 for any person pleading guitty, nole
contendere or who is found guilty of DWI.

Mandatory Minimum Term: None

Note: The minimum sentence may not be mandatory
due to the suspended sentence and/or probation
provisions of §§41-108 and 43-2331: these
provisions may apply notwithstanding §75-2504

mandatory Min, Fine ($): None
Other Pepalties:

Commnity Service: Ist off -~ Yes (Public Service in lieu of
imprisonment

Yspecial Note: Arkansas has two different sanctioning systems for OWI offs. One system
applies to the imprisonment sanction and the other applies to the fine sanction. For the
imprisonment sanction, the sanctions listed apply for any of the Tisted subsequent offs which
have been committed within three (3) yrs of a first off. For the fine sanction, the sanctions
1isted apply for any of the listed subsequent offs which have been cammitted within five (5)
yrs of a first off. For example, if a person has been convicted of a DI off which occurred
more than three but less than five yrs from a first DWI conviction, they would be imprisoned as
if they were a first offender but fined as if they were a second. Note: The three yr time
period as applied to the imprisonment sanction is also used to determine whether a fourth or
subsequent DWI conviction is to be considered a felony.
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4] ] iction fo H
{continued)
Restitution
{ie Victim's Fund) None
Other: Nane

Administrative Licensing Actions:
Pre-Dil Conviction Licensing Action:

Administrative Per Se Law: None

WC Type of Provisions: None

Other: W/A
Post DWI Convigctiop Licensing Action:

Type of Licensing Action
{Susp/Rev) and Term of
License Withdrawal Action: st off - Susp, 90-120 dys; 2nd off (w/n 3
yrs) -~ Susp, 1 yr-16 mos; 3rd off (w/n 3
yrs) - Susp, 2yrs-30 mos; 4th_and_subsequent
offs («/n 3 yrs) - Rev, 3 yrs §75-2511
Mandatory Minimum Term of
Wi thdramal: st off ~ NONE'; 2nd off - 1 yr; 3rd
off - 2 yrs; 4th or subseguent offs - 3 yrs

Other:
Rehabilitation:
Atcohol Education: Yas
Alcohol Treatment: Yes

Alcohol Education/

Treatment as an Altern—

ative to Criminal

Licensing Actions

{Describe}: Note: Either an alcohol education or alcohol
treoatment program must be completed before
either a suspended or a revoked license can be
reinstated §75-2507

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: Yes
Terms Upon Which Vehicle
Will Be Released: Hone

TNote: § 75-2511, as amended by Acts 113 & 1064 of 1985, provides for restricted hardship
licenses for first offenders

4th Edition



STATE - Arkansas

Sanctions Following a Conviction for a OMI_Dffense:
{continued)

Other: License plates shall be impounded for S0 dys
if a driver has been arrested for driving while
suspended or revoked where such susp or rev was
based on an alcohot off conviction. §75-2513
Miscellaneous Sanctions
Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcoho)
Use_and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Negligent homicide, Death based on reckless
or wanton disregard of the safety of others

(§75-1001)
Sanctions:
¢riminal Sanction:
Imprisonment {Term): Mot more than 1 yr
Mandatory Minimm Term: None
Fine (§ Range): $100 - $1,000

Mandatory Minimum Fine: None

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rav
Length of Term of
Licensing Withdrawal: 1yr

Mandatory Action--Minimem

Length of License

Withdrawai: Ty
Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a DMWI Offense:
Sanction:
Criminal:
Imprisonment (Yerm): Misd 2 dys to & mos  {§§ 75-341, 75-1029.1,
15-1053 and 75-2514)
Mandatory Minimum Term

of Imprisomment: 10 dys if susp or rev is based on a DWI
charge
Fine ($ Range): Not more than $500
Mandatory Minimm Fine: N/A

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev): if based on susp, susp. If based on rew,
rev.
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Sanctions Following a Conviction for a DMI Offense:

{continued)

Length of Term of License
Withdrawal Action: Original susp period is extended a like period.
Original period of rev is extended 1 wr.
Mandatory Term of License
Withdrawa) Action: Original susp period is extended a Tike period.
Original pericd of rav is extended 1 yr.

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:
Terms of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Oriving White on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {Term):
Mandatory Minimom Term of
Imprisonment:
Fine {3 Range):
Mandatory Minimmm Fine ($):
Licensing Actions (Specify):

E FE°

-1

FHH

Other State Laws Related To Alcohol lise
And Driving:

Laws Reguiring BAC Chemical Fests on
Those Persons Kitled in Fatal Traffic
Crashes:

State Has Such & Law {Yes/Hu):
BAC Chemical Test Is Given te the
the Following Persons:
Driver: N/A
Vehicle Passengers: H/A
Pedestrian: N/A

F

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase: 21 §48-903 & §48-903.7 (Year eff: 1935)
Minimm Age (Years) Possession: 21 §48-903 & $48-903.3
Minimum Age {(Years) Consumption: H/A
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Other State Laws Related To Alcohol Use
And Driving: {contfnued)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
“Dram Shop Law" Copcept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case

citation}: No Note: For a case derying tiability, see
Carr v. Turner, 385 S.W. 2d 656 {Ark. 1965)
Dram Shop Actions-Social Hosts: Ko
‘Other:

Criminal Action Against Owner or Employees
of EstabTishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Mizsd for al) offenses
Tarm of Imprisonment: Pkg. jntox. liguors (al) alc. bev. not 1listed

below: Ist off.-None; sub. off.-not mors

than 1 yr. On-premises consumption of all

alc. bev. not listed below: Jst & sub.

of f.-not more than & mos. Pkg, and

on-premises_consuymption of beer § wine not in

excess of 5% by wot: None. Pkg. and

on-premises consumotion of wine not in eucess of

14%; 1st and sub. off.-10-30 days. §§

46-529, 48-629,48-63), 48-9071, 48-1414 & 14-1415
Fine {§ Range): Pkg. intox. liguors (alt alc. bev. not Yisted

below): 1st off.-$100-200; sub. offs.

$250-500. On-premises consumption. of all

alc bev. not listed below: 1st & sub.

offs.-nat more than $3,000. Pkg. and

on-premises consumption of beer and wine not in

excess of 5% by wgt.: HNone. Pkg. and on

premises consumption of wine not in excess of

14%: st and sub. offs.- $100-500.

Adninistrative Actions Against Owners of
Establiishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
ticense to Serve Alcohnlic Beverages
Withdrawn (Yes/No): Yas, rev or susp
Length of Yerm of License Withdrawal: Not specified in the statute! (see §§48-530,
48-630, 48-911, & 48-15)3)

VExcept for licenses of beer and wine in which case the period is 1 yr; see § 48.525
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Other State Laws Related To Alcohol Use
And Driving: (continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Crimipal Action:
Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum tegal Drinking Age:

{jcense te Serve AlcohTic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Misd for al) offs. (except as noted)

Pka. intox. liguors (al) alc. bev. not listed
below)-Ist off. None {alt. sentence under
48-903: Mot more than 10 days); sub.
offs.-10-30 days { 2nd off. w/p 3
yrs.(felony)-not less than 1 yr. (see
48.903). On-premises consumption of alc. bev.
not tisted below: 1st & sub. offs,-not more
than & mos. Pkg. and on-premises consumpiion
of bear and wine not in excess on 5% by wgt.:
1st and sub. offs.-t yr. Pko. and
en-premises consumption of wine not in excess of
18%: 1st and sub. offs.-}0-30 days.

§§48-524, 48529, 48-629, 48-631, 48-901,
48-901.1, 48-903, 48-1414 & 48-1415.

Pkg. iptox, liguors {all alc. bev. not listed
belaw}-1st off. $100~-200 (alt. sentence

under 48-903; Not more than $500}; sub,
offs.-$250-500 days {2nd off. w/n 3

yrs. (Felony)-not more than $5,000. (see
48-903). On-premises consumption of alc. bev.
not_Visted below: 1st & sub, offs.-not more
than $1,000. Pkg. and on-premises consumption
of beer and wipe not in excess on 5% by wgt.:
ist and sub. offs.-$500. Pkg. and
on-premises consuymption of wine not in excess of

14%: 1st and sub. offs.-$100-500,

Yas, rev or susp

Not specified in the statutel (see §§ 48-530,
48630, 48-911, & 48-1413})

7Except. for licenses of beer and wine in which case the period is 1 yr; see § 48-525
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Other State Laws Related To Alcohn) Use
And Driving: (continued)

Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting {1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of & Vehicle:
Open Container Law (Yes/No): No
Anti-Lonsumption Law {Yes/No}: Yes (Probably but the law is not specific) -
drivers and passengers §41-2913(2}})
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STATE: CALIFORNIA
General Comments: See West's Annotated California Codes

Basis for a [WI Charge:

I1legal Per Se Law {BAC Level): Yoz O.WX veh, §4§23152{b) and 23753{b)

Presumption (BAC tevel): Yes 0.10% Veh §23155(3)

Types of Drugs/Alcchol and Drugs: {1} Any Drug & {2) a Combination of Alcohol and
Any Drug §§23152 & 23153

Qther: Hone

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required (Yes/No): Yes Veh. §13353
Implied Consent Law Applies to
Drugs {Yes/No): Yes §23353(a}{1)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal & Civil Cases) §13353{a)(4)
Other Information: None

gther Chemical Tests for BAC Leve] Which
Are Authorized Under Law_{limplied Consent Law}:

Blgod: Yes Veh, $)3353
Urine: Yes VYeh. §13353
Other: None

Adjudication of DW] Charges:

Mandatory Adjudication taw {Yes/No): [
Anti-Plea Bargaining Statute (Yes/No}: Mo (Mote: Under Yeh. Code 23212, the court
mist give the reasons a DWI charge was efther

reduced to a lesser offense or was dismissed.)
Pre-Sentencing Investigation Law (PSI})

{Yes/No}: o

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Crimina) Sanctions (Fine/Jail): N/A

Administrative Licensing Action
{Susp/Rev}: WA
Other: N/A
3-29
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STATE - California

Sanctions for Refusal to Submit to a BAC
Chemica) Test: (continted)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail}: Ho
Administrative Licensing Action
(Susp/Rey): Susp-6 mos; Rey for 2 yrs if a person

refuses after having been convicted of a
oWi4 off within S yrs of the date of refusal
(Mandatory); Veh. §§133532 and 23157
Rev for 3 yrs if a person refuses after
having been convicted 2 or more times of a
OWIA of f within 5 yrs of the date of refusal
(Mandatory); veh. §§13353 and 23157

Other: See Special Note on p.3-31.

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment/Fine: Non-Injury DWI Off {§§23152 et seq.}, lst
Off-96 hrs-6 mos, $390 - §1,000; 2nd
Off2 (w/n 5 yr)-90 dys-1 yr, $390 —
1,000; 3rd OFF2 (w/n 5 yrs.)-120 dys )
yr, $390 - 1,000; 4th & Sub Off2 (w/n 5
yrs) - 180 dys to 1 yr, $390 - 1,000; Injury

related off's!, 1st off ~ $390 - 1,000;
2nd offe (w/n 5 yrs) - $390 - 5,000; 3rd

and_subseguent cffsz (w'n & yrs) - $1,015 ~
5,000, ) yr Also, a person convicted of a

DWI injury related offense in which more than
one individual has been injured shall receive
an enhanced prison term of one (1) year for
each additional injured individual. The
maximum number of one (1) year enhanceéments
which may be imposed is three (3); see §23182.
Mandatory Minimum Term: Non-injury DWI off - 2nd off 48 hrs3; 3rd
off - 120 dys3; 4th and sub off - 180
dys3; Injury related DWI off, st off ~ 5
dys; 2nd off - 30 dys3; 3rd off - 1 yr See
Special Note on p.3-31.

‘Injury related DKT offs {§§23153 et. seq.): Ist off - 90 dys to 1 yr; 2nd off (w/n 5 yrs)
120 dys to 1 yr; and, 3rd off {w/n 5 yrs) 2 to 4 yrs.

2 previous subsequent off includes VYeh. Code sec. §§23152 & 23153 and Penal Code sec. 192
offs.

3at Yeast one period of 48 con. hours of imprisomment or 10 days of community service is
mandatory; see § 23206.5

r purposes of license sanction enhancements under §23157, a previous DMI off. inciudes a
guilty or nolo contendere plea to reckless driving { §23103) as a substitute for a DWI
charge; seec §$§23103.1 & 23157(a){1).
-3
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STATE -~ California

Sanctions Following a Conviction for a DWI Offense:
{continued)

Mzandatory Min. Fine (§): Non-Injury DWI OFf, st Off - $39%0; Znd
off (w/n 5 yri-$375; 3rd Off {w/n 5
yrs)-$390; 4th & Sub Offs (w/n 5 yrs.)-
$390; Injury related DWI off's, Ist Off-
$390; 2nd Off (w/n 5 yrs)-$390; 3rd &
Sub OFF (w/n 5 yrs} - $390 See Special

Note below.
Other Penalties:
Community Service: Kone
Restitution {eg
yictin's Fund) Yes, Injury-related DWI offs (§§23153 et.

seq.} See Gov't Code %13959 and Veh Code
§23191{a)

Other: A person may be held liable upto $500 to pay

for the cost of an emergency response which
resulted from a DHI related offense; see
Government code §§53150 et seq

Special Note: A person who has been convicted of any DWl offense and who has also refused to
submit to a chemical test is subject to the fellwing sanctions; see 23159 : ODWI non-injury
offs.: 1st off,, if probation is granted, the court must use the follwing sentence
structure: Jail-48 hrs. (mandatory) up to 6 mos.; fine-$390 (mandatory) up to $1,000; and
lic. susp.-6 mos. 2nd off.-96 hrs. in jail {mandatory). 3rg off.-10 days in jail
{mandatory). Ath & sub. offs.-18 days in jail (mandatory}. DWI injury offg, ist off.-48
continuous hrs. in jail (mandatory). 2pd off. 96 hrs. in jail (mapdatory).sequent off
tncludes Veh. Code sec. 23153 and Penal Code sec. 192 offs.
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Sanctions Following a Conviction for a DWI Offense:
{continued)

Administrative Licensing Actions:
Pre-DWl Conviction Licensing Action:

Administrative Per Se Law: No' (However, see Special Note below.)
WG Type of Provisions: None
Other: /A

Post DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Non-Injury related DMI OFf, st off Susp -
(Veh.§23161); 2nd off Susp -
{veh.§23161{b)(3)); 3rd off Rev
(veh.§23171(a)); 4th & subsequent off Rev

—~{Veh,§23175); Injury Related DWI OFf, Ist off
Susp -(Veh.§23181(a)); 2nd off Rev (Veh,

23185); 3rd & subsequent Rev-{Veh.§23191(a))
See Special Note below

Term of License Withdrawal

{Days, Months, Years, etc.): Non-Injury related (Ml Off, 1st Off-6 mos;
2nd Off-18 mos; 3rd Off-3 yrs; 4th &
subseguent-4 yrs; Injury Related DWI Off,
Ist Off-1 yr; 2nd OFF-3 yrs; 3rd &
subsequent Off-5 yrs; Note: See generally
¥eh. secs. 13352 and 13352.5, See Special Note
on p.3-31 and Footnote Mo.1 below.

lunder Veh. Code § 13352.3 persons, under 18, who are convicted of an alcoho) driving off
have their licenses revoked (1) unti) they are 18, (2) for 1 yr or {3) per Veh. Code § 13352
whichever period is longer.

Special Note: If a person is involved in an accident and they have a BAC level or 0.10 or
more and they have been convicted of a DWI related vehicle homicide {w/n 5 yrs), there
Yicense shall be either suspended or revoked as follows: 1)} If the accident does not result
in a DWI conviction {either injury or non-injury) - suspension for 1 year (mandatory)}; and,
2) If the accident results in a tMI conviction {either injury or non-injury} - revecation for
3 years {mandatory). This revocation period is concurrent with any other DWI imposed
restriction, supension or revocation if this is a first DHI conviction or a second conviction
w/n 3 years. This revocation period is cumulative with any other DWI imposed vestrictions,

suspension or revocation, if there have been two (2) or more previous DMI convictions w/n &
yrs.
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STATE - California

Sanctions Foliowing & Conviction for a DWI Gffense:
{continued)

Mandatory Minimum Yerm of
Withdrawal:

Other:
Rehabilitation:
Alcohol Education:

Alcoho) Treatment:

Alcohn) Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:

Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions
Mot Included Elsewhere:

Hon-I%jug related DWI Off, Ist Off-1; 2nd

of f-—!; 3rd Off-3 yrs; 4th & subsequent
Dff- 4 yrs; Injury Related DWI Dff, 1st
OFf-1 yr; 2nd OFF - 1 yr susp.Z; 3rd &

subseguent Offs - 5 yrs

Probation usually requires a defendant to
participate in an alcoho) education program for
any DWl off conviction, See Veh. §§23161, et
seq. For persons convicted of a 3rd or
subsequenct injury or non-injury alc. off- a i
yr alc. rehb. prograem is required before their
license can be reinstated; see §13352{a)(5).
(Note: a person convicted of a first DMWI
offense in a juvenile court must participate in
and complete either an alcohol or drug education
program; see Veh. Code 23154.)

None

Yes, 1st DMI off -~ the veh may be impounded

for a MWl off from 1-30 dys; 2nd and subsequent
DI offs {w/n 5 yrs) - the veh may be impounded
from 1 to 90 days; Veh, §23195

/A

Kote: A veh may also be impounded for a
conviction of driving while license is suspended
or revoked: 1st off-6 mes impoundment; 2nd and
subsequent offs-12 mos impoundment; Veh. §14602

None

Ioriving privileges may be resticted (Veh. § 13352) under certain probation conditiens
20ne (1) yr suspension and 2 yrs restricted driving privileges if the court grants probation

under Yeh. sec. 23186.

3

-
4th Edition



STATE - California

Cther Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

sanctions:
Criminal Sanction:
Imprisonment (Term):

Handatory Minimum Term:
Fine ($ Range):
Mandatory Sinimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action-—Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
triminal;
Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment:

Yes - Vehicle Manslaughter See Penal Code
sec. 192 and 193

1. Death caused by driving a motor veh, not
invalving alcohol/drugs: a. with gross
negligence - 2, 4, or 6 yrs; b. without

gross negligence - Not more than 1 yr; 2.
Death caused by driving a motor veh in violation
of Veh, sec. 23152 and 23153: a. with gress
negligence — 4, &, or 8 yrs; b. without

gross negligence — Mot more than 1 yr in the
county jail or 16 mos, 2 or 4 yrs in the State
prison.

None

Kone

None

For {1)(a} - Rev; For (2)(a) and (b} -

Wote: under Veh. sec. 13350.5, a violation of
these provisions is also deemed a violation of
Veh. sec. 23153, thus, the lic. susp/rev
provisions of veh sec. 23153 would apply.

For_{1){a) - 3 yrs; For (2){(a) and (b] - See

note above

/A
/A

Ist of f-10 dys-6 mos; 2nd and subsequent
offs {w/n 5 yrs}-30 dys-1 yr and veh
impoundment; Veh. §14601.2

1st of f-10 dys; 2nd and subseguent offs (w/n
5 yrs}-30 dys; For a 2n¢ or subsequent off
w/n T but more than 5 yrs - 10 dys see
§14601.2(g)
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STATE - California

Other Criminat Actions Related to Alcohol
Use and Drivipg: {continued)

Fine {§ Range): ist off-Not more than $1,000; 2nd and
subsequent offs {w/n 5 yrs)-Net more than
$2,000

Mandatory Minimum Fine: N/A

Administrative Licensing Actions:
Type of Licensing Actiun

{Susp/Rev): N/A
fength of Term of License
Withdrawal Action: H/A
Mandatory Term of License
Withdrawal Action: /A
Habitual Offender Laws:
State Has Such Law (Yes/Mo): Ko
Grounds for Being Declared an
Habitual Offender: H/A
Term of License Rev While
Under Habitual Offender Status: /A

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offerder Status H/A
Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Imprisomment (Term): N/A
Mandatory Minimum Term of
Impriscnment: K/7A
Fine ($ Range): H/A
Mandatory Minimun Fine ($): K/A

Licensing Actions (Specify): N/A

Diher State Laws Related To Alcoho] lise
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law {Yes/Ho): Yes
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes Veh. §13353
Vehicle Passengers: Imp)ied
Pedestrian: Implied

3-3
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STATE - California

Other Related To Al 1 UYse
And Driving: {continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sa)e/Purchase: 21, Bus. & Prof. Code §§25658 & 25662 (Year

Eff: 1933}

Minimin Age {Years) Possession: 21, (Possession under 21 legal if minor is
acting via a parent's order}, Bus. & Prof. Code
§525658 & 25662

Minimum Age (Years) Consumption: 21 (This applies only to consumption on the

premises of licensed establishments) Bus. &
Prof. Code §§25658 & 25662

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes, but limited to the serving of alcoholic
beverages to obviously intoxicated minors. Bus.
& Prof. Code $25602.)
"Dram Shop Law® Concept Has Been
Adopted ¥ia a Change to the Common
Law Rwle by Action of the Highest
Court of Record in the State (Case

Citation): No (Note: See Bus. & Prof. Code §25602(c)
and Cory v. Shierloh, 174 cal. RPTR 500 (1981).)
Pram Shop Actions-Social Hosts: No Civil Code 51714(c) and Cory v. Shierlch,
629 P.2d 8 (1981}
Other: N/A

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Crimina) Action: Misd, (Bus. & Prof. Code §25602)

Term of Imprisomment: Not more than & mos, {Bus. & Prof. Code
§25617)

Fine ($ Range): Kot more than $500

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yos, Susp or rev
Length of Term of License Withdrawal: Length of term not fixed

Criminal Actions Against Owners or
Employees of Establistments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Lega) Drinking Age:

Type of Criminal Action: Misd (Bus. & Prof. Cade §25658)
Term of Ieprisonment: Kot more than & mos
Fine {$ Range}: Not more than $500

3 -~ 36

4th Edition



STATE - California

Other State Laws Related To Alcohg) Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Lega) Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yas, susp or rev
Length of Term License Withdrawal: Length of term not fixed

Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting (1) the Possession of
Openy Lontainers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): Yes, Veh, §§23222 & 23223
Anti-Consumption taw (Yes/No): Yes, driver and passengers, Veh. $§23220 &
23221
3-3
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STATE:
teneral Comments:

Basjs_for a DWI Charge:

11eqal Per Se Law (BAC Level):
Presumpiion {BAC Level):

Types of Drugs/Drugs and Alcchol:

Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs (Yes/No):

Refusal to Submit to Chemicai Test
Admitted into Evidence:

Other Information:

Other Chemical Tests for BAC Level Which

COLORADD
See Colorado Revised Statutes

Yes 0.15% §42-4-1202(1.5)(a)

Yes >0.05% (Driving while impaired)

0.10% (Driving under the influence)
§42-4-1202{(1)(a) & {(b)

(1) Any Drug & (2) a Controlled Substance
(Applies to both driving under the influence
and driving while impaired)
§642-4-1202(1){c){1) & 42-4-1202{1)(d}{I}
N/A

Yes §42-4.1202(2.5)

Yos §42-4-1202(3)(a) Express consent taw
not implied.

Yes §42-4-1202(3)}{a)(II1)

Yes {(Criminal Cases) §42-4-1202(3}{e)
N/A

Are Authorized Under Law {Implied Consent Law):

Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/MNo}:

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law {PSI)
(Yes/No):

Sanctions for Refusal to Submit to a BAC

Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail):

Yes §42-4-1202
Yes
Saliva

Ko
Yes| §42-4-1202(3.7)

Yeos

No

Tone may not plead Guilty to non-alcohol or non-drug related traffic off if charged with DWI
uniess the prosecuter makes good a faith allegation that he/she could not establish a prima

facie case on the original charge.

3-8
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STATE - Colorado

Sapctions for Refusal to Submit toc a BAC
Chemica) Test: {continued)

Administrative Licensing Action

(Susp/Rev): o
Other: WA
Refusal to Take Implied Consent
Chemical Test
Criminal Sanction (Fine/Jail): None
Administrative Licensing Action
{Susp/Rev}: fev 1 yr (Mandatory} §8§42-4-1202(3)(d)
42-2-122.1(3){5) & 42-2-122.1 (6){a)
Other: N/A

Sanctions Following a Conviction for a DWI Offense:

criminal Sanctions:

Imprisonment:
Term (Day, Months, Years
Etc.): Driving under the influence/illegal per se, Ist

Off-5 dys to ) yr; st OFf1-70 dys to §

yr: 2nd or subsequent off (w/n § yrs)-90 dys
to 1 yr; Driving while impaired, 1st Off-2
dys to 180 dys; Ist Off2.60 dys to 1 yr;
2nd or subsequent off-45 dys to 1 yr (if a
previous impaired conviction)! §§42-4-1201
and 42-4.-1202

Mandatory Minimum Term: Driving under the inflpence/illegal per se, 1
off-No; 1ist Off'-7 dys; 2nd or

subseqguent off (w/n 5 yrs)-7 dys; Driving
while impaired Ist Off-No; 1st Off2-6
dys; 2nd or subseguent off-5 dys; See
Alcohol Treatment

L]
-~

l

Fine:

Aamount ($ Range): Driving under the influence/illegal se, Is
OFf-$300 to 1,000; st Off i-ssso to
1,500; 2nd or subsequent off {w/n 5 yrs)-
/ $500 to 1,500; MM___..L.@?UQ.MM. Ist
/ Off- $100 to 500; 1st 0ffZ.4450 to
_ 1,200; 2nd_or subsequent off-$300 to 1,000
Mandatory Minimum Fine ($): H/A
Other Penalties:

Community Service: Driving under the influence/illegal per se, 1st
Off-48 to 96 hrs (48 hrs. mandatory}; Ist
0ff1.56 to 112 hrs (56 hrs mandatory); Znd
or_subsequent off (w/n 5 yrs}-60 to 120 hrs
{60 hrs mandatory}, Oriving While Impaired, 1st
OFf-24 to 48 hrs (24 hrs mandatory}, 2nd or
subsequent off-48 to 96 hrs (48 rs

mandatory)
Restitution {eg, Victim's Fund}: H/A

-

l

By

Tout where there has been within 5 yrs a conviction for a driving while impaired off
ZRut where there has been w/n 5 yrs a conviction for a driving while under the influence off.
3-39
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STATE - Colorado

Sanctions Foliowing a Copviction for a DWI Offense:
Other: Special Mote: Persons assigned to community

service must pay fee of no more than 3$40; This
is used to keep the community service self-
supporting and to purchase insurance; See

§42-4-1202(4) (g) (v}
Administrative Licensing Actions:
Pre-DMI Conviction Licensing Action:
Administrative Per Se Law: Yas 0.15% for mandatary period of 1 yr
§42.2-122.1
UVC Type of Provisions: Nons
Other: N/A

Ppst DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Oriving while under the influence and illega)
per se, Ist off - Susp: Oriving while
jmpaired, st off! - Variable!
Term of License Withdrawal
(Days, Months, Years, etc.): Driving while under the influence and illegal
per_se, Ist off-Susp Not less than 1 yr;
Driving while impaired, 1st off-1 ye3;
§42.2-123(0.5)

1 Eight {B) points placed on driver's record: generally the accumylation of either 12 points
in 12 mos or 18 points in 24 mos results in license susp for not more than one yr, but a
probationary-restricted license may be issued; see 42-2-123(1){a), (5) and (11); A conviction
for either an impaired, under the influence, or illegal per se off where there has been a
previous alcohol driving off convictions of any type within a 5-yr period -~ Rev
(42-2-122(13{g) and 42-2-124{2)): A conviction for either an impaired, under the influence of
§11ega) per se influence or illega) per se off where there has been two previous alcohol
driving off convictions of any type - Rev (§ 42-2-122(1)(1))

Z5pacial Note: If the First offender is a minor, a person under 21 yrs of age (see §
2-4-402(b)}, their license must be revoked for a 1 yr period. See §§ 42-2-122(i}(j} and
42-2-124(2).

34 conviction for either an jmpaired, under the influence, or illegal per se off where there
has heen a previous alcoho) driving off convictions of any type within a S-yr period -~ 1 yr; A
conviction for either an impaired, under the influence of illegal per se influence or illegal
per se off where there has been two previous alcohol) driving off convictions of any type —
Indefinite period
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STATE - Colorado

Sanctions Following a Conviction_for a DWI Offense:

(continued)
Mandatory Minimum Term of
Withdrawal: Driving while under the influence and illegal
per se, Ist off -None'; Driving while
impaired, 1st off - None; See footnote 2 and
3
Other:
Rehabilitation:
Alcohol Education: ist off-—-Yes, court may suspend mandatory
miniman sentence
Alcohol Treatment: Ist off —Yes, court may suspend mandatory

minimm sentence
Alcohg! Education/
Jreatment as an Altern-
ative to Criminal
Licensing Actions
{Describe): Tst off--court may suspend mandatory minimum
sentence if defendant completes obligation of
level I or level Il program.
yehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

Wi}) Be Released: N/A
Other: H/A

Miscellaneous Sanctions
Rot Included Elsewhere: N/A

Dther Crimipal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, Felony {Col. Rev. Stat. §18-3-106}
§42-4-1201

Ta probationary-restricted 1icense may be issued for reasons of employment/alcohol education,

et al; see § 42-2-123{11) & {13}

Z5pecia) Note: If the first offender is a minor, a person under 21 yrs of age (see §
2-4-802(b}), their license pust be revoked for a 1 yr period. See §§ 42-2-122(3)(})} and
42-2-124(2).

35 conviction for either an impaired, under the influence, or illegal per se off where there
has beer a previous alcoho] driving off convictions of any type w/n a 5-yr period - 1 yr; A
conviction for either an impaired, under the influence of i17egal per se influence or illegal
per se of f where there has been two previous alcohel driving off convictions of any type - 2 yrs

3 -4
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STATE - Colorado

Other Criminal Actions Related to_Alcohol
Use_and Briving: (continued)

Sanctions:

Criminal Sanction:
Imprisonment (Yerm):
Mandatory Minimsm Term:
Fine ($ Range):
Mandatory Minimuem Fine:

2-4 yrs
/A
N/A
N/7A

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum

Length of License
Withdrawal:
Other:

Diriving While License Suspended or Revoked

Where the Basis Was a DWI Dffense:
Saaction:
Criminal;
Imprisonment {Term):

Mandatory Minimem Term
of Imprisonment:

Fine (3 Range):

Mandatory Minimum Fine:

ist off-30 dys o ) yr; 2nd and subseguent
offs-90 dys to 2 yrs; 42-2-130

1st off-30 dys; 2nd_and subsequent offs-90
dys

1st of f-$500 to 1,000; 2nd_and subsequent
off5-$500 to 3,000

WA

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev);

Length of Term of License
Withdrakal Action:

Mandatory Term of License
HWithdrawal Action:

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:

Rey
4 yrs

4 yrs; §42-2-130

Yes, 42-2-203

3 or more serious offs in 7 yrs, or 10 or more
convictions for offs of 4 points or more within
5 yrs, or 18 or more convictions of 3 points or
less within 5 yrs; §42-2-2-20
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STATE - Colorado

Qther Crimipal Actions Related to Alcohol
Use and Driving: {continued)

Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Gffender Status
Sanctions Following a Conviction of
Driving While on Habitua) Offender
Status:
Imprisonment {Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine ($):
ticensing Actions (Specify):

Other State Laws Related To Alcohol Use
And Driving:

{aws Requiring BAC Chemical Tests on
Those Persons Killed in Fata) Traffic
Crashes:

State Has Such a Law {Yes/No):

BAC Chemical Test Is Given to the
the Following Persons:

Driver:
Yehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimsn Age {Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age (Years} Consumption;

Dram Shop Laws and Related tegal Actions:
State Has a Dram Shop Law {Yes/No):
"Oram Shop Law" Concept Has Been

Adopted Via a Change to the Common
taw Rule by Action of the Highest
Court of Record in the State {Case
Citation):

Dram Shop Actions-Social Hosts:
Other:

Ray for 5 yrs; §42-2-20%

Felony, §42.2-206

1-2 yrs

None
Neone
Hone
None

Yes

Yes
HAR
Yos

18 for 3.2% beer; 21 for all other

alcoholic beverages; §§12-46-132 & 12-47-128
(Year EFf: 1945)

18 for 3.2% beer; 21 for all other

alcoholic beverages (applies to possession in
public places and motor vehs); §§12-46-112 &
12-41-128

N/A

Yes, §13-21-103

fogsible, see Kerby v. Flamingo Club, Inc.,
532 P.2d 975 (1974).

Possible statutory Tiability under §13-21-103
N/A
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STATE - Colorado

Other State laws Related To Alcohol Use
And Driving: {(continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alccholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd?
Term of Imprisonment: Not more than 90 days
Fine {$ Range}: $100 to 500

Administrative Actions Against Owners of
Estabiishments that Serve Alccholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No}: Yes Susp or RevZ
Length of Term of License Withdrawal: Susp.-Not more than 6 mos3
Rev.~Period not specified in the statutes
Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum tegal Drinking Age:

Type of Criminal Action: Misd!
Term of Imprisopment: Not more than 90 days
Fine (3 Range}: $100 ¢o 500

Administrative Actions Against Owners of
Estabiishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimem Legal Brinking Age:
License to Serve Alcoholic Beverages .
Withdrawn (Yes/No): Yes, Susp or RevZ;
Length of Term License Withdrawal:  Susp.-naot more than 6 mos.3 .
Rov.-period not specified in the statutes

Anti-Happy Hour Laws/Regulations: Ho

Laws Prohibiting (1) the Possession of
Dpen Containers of Alcohnlic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Yror alcoholic beverages {except 3.2% beer), see §§12-47-128{1)}{a) & 12-47-130(2}. For 3.2%
beer, see §§12-46-112(1)(b) & 12-46-114{2)

Zror aleoholic beverages {except 3.2% beer), see §12-47-110. For 3.2% beer, sea §12-46-107.
3Sumury suspension is allowed for not more than 15 days.
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STATE —- Colorado

3 ala To Al Use
And Driving: {continued)
Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): Yes - driver and passengers;

§12-47-128{1)(h) {Note: The law states that *it
is untawful for any person: to consume malt,
wines, or spiritous Tiquor in a public place”;
1icensed premises are excepted)
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STATE: CONNECTICUT
General Comments: See Conpecticut General Statutes Annotated

Basis for a DWI _Charge:
IVlegal Per Se Law (BAC leve)): 0.10 14-227a(a)(2); driving while impaired! if

BAC is greater than 0.07% but less than
0.10%; see 13-227a(b)

Presumption (BAC ievel}: N/A

Types of Drugs/Drugs and Alcohol: (1) Any Drug and (2} any Drug and Alcohol
14-227a(a)

Other:

Chemical Breath Yests for BAC lLevel:

Preliminary Breath Test lLaw: No
Implied Consent Law:
Arrest Reguired (Yes/No): Yes 14-227b
Implied Consent Law Applies to
Drugs {Yes/No): Yes 14-227b{a)
Refusal to Sybmit to Chemica) Test
Admitted into Evidence: Yes (Criminal Cases) 14-227a(f)
Other Information: Hone

Other Chemica) Tests for BAC Level Which
thorized Under Law {Implied Con: Law) :

Blood: Yo 14-221{d)

Urine: Yes 14-227(d)

Other: None

udicati 53

Mandatory Adjudication Law (Yes/No): No?

Anti-Plea Bargaining Statute {Yes/No): No Note: The law requires the State to

give to the Court in open session the reasons
why a criminal DWI charge was reduced or
dismissed. 14-227a
Pre-Sentencing Investigation Law {PSI)
{Yes/No): Yes (first—time DWI offenders; see sec 4 of
P.A, 81-446)

Toriving white Smpaired is an infraction; see 18-227a(i)
ZA pre-trial diversion program is available for first DWI offenders; see 54-56g
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STATE ~ Connecticut

Sanctions for Refusal to Submit to a BAC
Chemica) Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): H/A

Administrative Licensing Action
{Susp/Rev): N/A

Other: N/A

Refusal o Take Implied Consent
Chemical Test

Crimipal Sanction (Fine/Jail): None
Administrative Licensing Action
{Susp/Rev}: I1st refusal - susp for & mos; 2nd

refusal -Susp for } yr‘; Subsequent
refusal-Susp for 3 yrs?; (These
suspensions are mandatory) 18-227b{f}

Other: Special Note: [f a driver has a BAC level (.10
or more or refuses to submit to the chemical
test, the police dept. must hold their license
for 24 hrs. See 13-221a({F) & 14-227b(c)

Sanctions Following a Conviction for a OWI Offense:

Criminal Sanctions:
Imprisonment : Ist Off-Not more than 6 mos; 2nd Off3-Not
more than 1 yr; 3rd off3-Not more than 2
yrs; 4th and sub off's? -Not more than 3
yrs 14.22%a(h); Driving While Impaired
{Infraction)-None; VYeh Assault-c} D felony
Not more than § yrs 53a-60d

Mandatory Minimum Term: Ist Off-48 con. hrs 2nad off-10 days; 3rd
£f-120 dys; 4th and subsequent offs -1
yr
Fine:
Amount ($ Range}: Ist OFf - $500-1,000; 2nd Off3..

$500-2,000; 3rd Off3 - $1,000-4,000;

Ath_and subsequent off's3 - $2,000-8,000
14-227a{h); Driving While Impaired {Infraction}
- Fine schedule determined by the Courts (See
51-164m); Veh Assaylt - C1 D felony-Not more

than $5,000
Mandatory Minimum Fine {$): All offs - Hone
Other Penalties:
Commupity Service: I1st Off - 10G hrs in live of the 48 con.

hrs. of mandatory imprisonment
Restitution {eg Victim's Fupd) Yes, Criminal injuries compensation fund;
see 54-209 & 54-215
Other: A1l offs - Nohe

IThis 1-yr susp wouid also apply to a 1st refusal where there has been a previous OWI off
conviction.

2yhis 3-yr susp would also apply to a 2nd refusal where there has been a previous DW1 off
convictien.
3w/n 5 yrs
3 . &7
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STATE - Conmecticut

Sanctions Following a Conviction for 2 DWI Gffense:
{continuad)

AMiministrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Kona
WC Type of Provisions: Hona
Other: Special Note: The police may take and hold a

driver*s Ticense for 24 hrs if the driver has a
BAC tevel of 0.10% or more; see 14-227a(b}

Post DW) Conviction Licemsing Action:
Type of Licensing Action
(Susp/Rev): For Ist, 2nd and 3rd offs -Susp; 4th and
subsequent offs - Rew 14-22T7alh); Alcahol
infraction - Nona; VYeh Assault, DMI off -
Susp

Term of License Withdrawal
(Days, Months, Years, etc.): st off - | yr; 2nd off - 2 yrs : 3rd
off - 3 yrs: 4th and_subseguent offs -
Permanentiy; Alcohol infraction - Hone;
Veh Assault, DML off - § wo

Mandatory Minimum Term of
Withdrawal; Ist off - 1 yr‘; Z2nd off - 2 yrsl;
3rd off - 3 yrs]; 4th and subseguent offs
~ Permanentlyl; Alcohol infraction -
None; Veh Assault, DMl off - 1 y¢

Other:
Rehabilitation:
Alcohol Education: Yas - For all DHI criminal offs 14-227a(k)}
Alcohol Treatment: Yes - For al} BWI criminal offs 14-227alk)

Alcohol Education/
Treatment as an Altern-
ative to Criminal
ticensing Actions
{Describe): Yes - For all DWI criminal offs

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: Mone
Terms Upon Which Yehicle

Hill Be Released: Wone
Other; Hona

Hiscellaneous Sanctions
Hot Included Elssuwhere: Mone

THote: The Tew does not specifically prohibit a court from reducing these susp periods.
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STATE ~ Lonnecticut

Other Crimina) Actions Related to Alcohal

wing:

Homicide by Yehicle:
State Has Such Law/Type of Offense:

Sanctions:

Criminal Sanction:
Imprisonment (Term):
Mandatory Minimum Term:
Fine (3 Range):
Mardatory Minimum Fine:

Yes, C1 C felony {A person is guiity of
mans)aughter with a motor vehicle when, while
operating a motor vehicle under the influence of
intoxicating liquor or any drug or both, he
causes the death of another person.) 53a-56b

Not more than 10 yrs; 53a-56b
None
Not more than $5,000;

None

53a-41

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Yerm of
Licensing Withdrasal:
Mandatory Action--Minimum

tength of License
Withdrawal:
Dther:

Susp; 53a-56b

iy

None
Nona

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction: .
Criminal:
Imprisopment (Term):
Mandatory Minimum Term
of Imprisonment:
Fine {§ Range):
Mandatory Minimum Fine:

Not more than 1 yr; 14-215{c)

5 dys
$500-1,000
None

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

1st off - Susp; Subseguent offs - Susp;
14-111{b)

Ist off - Not Jess than 1 yr; Subsequent
offs - Not less than 5 yrs

fione (Ncte: See 13-713(k))
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STATE - Connecticut

Other Criminal Actions Related to Alcohol
tse and Driving: (continued)

Habitual Offender Laws:

State Has Such lLaw {Yes/No): No
Grounds for Being Declared an
Habitual Offender: None

Term of License Rev While

Under Habitual Offender Status: Hone
Type of Criminal Offense if

Convicted on Charges of

Driving While on Habitual

Offender Status None
Sanctions Following a Conviction of

Driving While on Habitual Offender

Status:
Imprisonment (Term): None
Mandatory Minimum Term of
imprisonment: Nona
Fine ($ Range}: None

mandatory Minimum Fine (§): Nane
Licensing Actions (Specify): Kone

Other State Laws Related To Alcohol Use
And Drivipg:

taws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes, 14-227c
Vehicle Passengers: Kone
Pedestrian: Yes, 14-271c

Laws Establishing the Hinimum Ages
Concerning Alcohotic Beverages:
Minimum Age (Years) Sale/Purchase: 211, 30-86 & 30-1(20) (Yr Eff: 1985)
Minimum Age {Years) Possession: /A
Ninimm Age {Years} Consumption: /A

Oram Shop Laws and Related iegal Actions: .
State Has a Dram Shop Law (Yes/No): Yes, 30-102 {Note: Damages Jimited to

$50,000)
"Dram Shop Law® Concept Has Been
Adopied Yia a Change to the Comnon
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation): No
Other: H/A

persons who are 20 years old as of Septesber 1, 1985 may continue to purchase {or be sold)
alcoholic beverages
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STATE - Connecticut

Other State Laws Related To Alcohol Use
And Driving: {continued)

Dram Shop Actions-Social Hosts: No (Mo cases)

{riminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminail Action: Misd
Term of Imprisomment: Not more than 1 yr  30-113
Fine {$ Range): Not more than $1,000 30-113

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
ticense to Serve Alcoholic Beverages
Withdrawn {(Yes/No}: Susp or rav  30-55
Length of Term of License Withdrawal: ot stated in the statute

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcohalic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum tegal Drinking Age:

Type of Criminal Action: Misd
Yerm of Imprisonment: Not more than 1yr 30-113)
Fine {$ Range): Not more than $1,000 30-113

Administrative Actions Against Qwners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Susp of rev  30-55
Length of Yerm License Withdrawal:  Unspecified

Anti-Happy Hour Laws/Regualtions: ]

Laws Prohibiting {1} the Possession of
Open Contajners of Alcoholic Beverages
ang {2} the Consumpiion of Alcohoiic
Beverages in the Passenger Compariment
of a Vehicle:
Open Container Law (Yes/Ng): No
Anti-Consumption Law {Yes/Mo): No

Special Note: Any person, except a parent, guardian or physician who gives/delivers 1iquers
to a minor, shall be fined not more than $1,500 or imprisoned not mora than 18 months, or both;
see 30-86.
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STAVE: DELAWARE
General Comments: See Delaware Code Annotated

Basis for a DWI Charge:

I1tega) Per Se Law {BAC Level): Yes ©0.10%8 21 §4117

Presumption (BAC Level): Hone

Types of Drugs/Drugs and Alcohal: (1) Any Orug & (2) a Combination of Alcohol
and a Drug

Other: A BAC of 0.10 is prima facie evidence that a

person was under the influence of intoxicating
Tiquor. 11 §3505
Chemical Breath Tests for BAC ievel:

Preliminary Breath Test Law: Yes 21 $214)
Implied Consent Law:
Arrest Required (Yes/No): Probably not &§2740 and §2742(e)
Implied Consent Law Applies to
Drugs {(Yes/No): Yes
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal & Civil Cases) 2) §2749
Other Information: None
r i ) Tests for Level ch

Are Authorized Under Law (Implied Consent Law):

Bleod; Yes 21 §2740
Urine: Yes 2] §2740
Other: None

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No}:

Anti~Plea Bargaining Statute (Yes/NHo):

Pre-Sentencing Investigation Law (PSI)
(Yes/No): o

FF

nctions for Refusal ] t to
Chemica) Jest:

Refusal to Take a Preliminary Breath Test:
trimina) Sanctions (Fine/Jdail):
Administrative Licensing Action

(Susp/Rev):

Refusal to Take Imp)ied Consent

Chemical Test
Criminal Sanction (Fina/Jail): Naone

P e
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STATE - Delaware

Sanctions for Refusal tv Submit to a BAG
Chemica) Test: (continued}

Administrative Licensing Action

(Susp/Rev): 1st Refusal - Rev for 1 yr (6 mos
mandatory); (Nate: A conditional hardship
license may be issued of certain limited
conditions are met.}; Znd Refusal (w/n 5 yrs) -
18 mos (Mandatory Rev!); 3rd and
subsegquent Refusals (w/n 5 yrs) - 24 ows
{Mandatory Revl)

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment: Ist Off - 60 dys-6 mos; 2nd or subseguent
of f {u/n 5 yrs) - 60 dys-18 mos; Veh
Assault, A BWI related injury where there has
been {1) Negligent driving (C1 B misd)-Not
more than 6 mos; {2) Criminally negligent
driving {C1 A misd)-Not more than 2 yrs

Mandatory Minimum Term: tnder 23 §4177(f} a person convicted of a second
or subsequent DWI off may not receive a
suspended sentence; however, there is not
specific language that prohibits a Court from
placing a defendant on probation after
sentencing.

Fine:

Amount (§ Range): st Off- $200-1,000%; 2nd or subsequent
off (w/n 5 yrs)- $500-2,0001; veh Assault,
R DMI related injury where there has been (1)
Negligent driving (C) B misd)-Not more than
$500; (2} criminally negligent driving
€1 A Misd) - Not more than $1,000
Mandatory Minimum Fine ($): None

Other Penalties:
Community Service: Nane

Tror a 2nd and 3rd refusals; the driver would probably not be eligible for a conditional
hardship license. 21 §§2741, 2742, 2743, Al7IE
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STATE - Delaware

Sanctions Following a Conviction for a OWI Offense:

{continued)

Restitution {eg Victin's Fund)

Other:

Administrative Licensing Actions:
Pre-DWI_Conviction Licensing Action:
Administrative Per Se Law:
WC Type of Provisions:
Other:

Post DWI Conyiction Licensing Action:
Type of Licensing Action
(Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Ist OFf- Yes; 2nd and subsequent off (w/n S
yrs)- Yes 11 §9001 et seq.; An additional

amount equal to 15% of any fine (whether the
fine is suspended or not} is assaessed against
the defendant: such assessments are placed in a
victim's Comp. Fund

fione

Yes

Yes 21 §2733

Note: Licensing sanctions (Rev) under the Admin

Per Se law are as follows: lst_off- 3 mos;
2nd off- 1 yr; 3rd or subseguent offs- 18
mos; 2nd, 3rd, and subsequent offs inciude
jmplied consent violations as well as DWI aoffs
amd are those accuring within five yrs of a
first offs all admin. per se lic actions are
mandatory (see 21 §§2742 and 2743)

Ist Off-Rav; 2nd OFf (w/n 5 yrs)-Rev;

3rd or subsequent off (w/n 5 yrs)-Rev; 21
§41772; Yeh Assaylt-A DWI related injury where
there has been (1) negligent driving-Rev;

(2) Criminally negligent driving-Rav

Ist Off-1 yr; Znd Off (w/n 5 yrs)-1 yr;

3rd or subsequent off (w/n 5 yrs}-18 mos;
Veh Assault, A DWI related injury where there
has been (1) negligent driving-1 yr; (2}
criminally negligent driving-2 yrs

Ist Off-90 dys (A conditiona) licemse may be
issued after the first 90 dys of the rev period;
2nd and subsequent offs - 6 mos; see 2) §§41778
& N17IC (A conditional license may be issved
after 6 mos of the rev pericd, see 21 § 4177c(b))
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STATE - Delaware

Sanctions Following a Conviction for a DWI Offense:
{continued)

other:
Rehabilitation:

Alcohol Education: For any DW!I off-Course of instryction and
rehabi}itation required for convicted persons
prior to having their Yicenses/driving
privileges reinstated!

Alcoho) Traatment: Kone

Alcohel Education/

Treatment as an Altern-—

ative to Criminal

Licensing Actions

{Describe); None

Yehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: ko
Terms Upon Which Vehicle
Will Be Released: Kone
Other: Kone Note: Impoundment or surrender of

license plates/registration (far 90 dys for a
Ist off and 1 yr for a second off) is authorized
if vehicle operator was cperating his/her
vehiclie while they are under license susp or rey
for a DWl off, See 21 §2756.
Miscellansous Sanctions
Not Included Elsewhere: None

Other Criminal Actions Related to Alcohol
tse and Driving:

Homicide by Vehicle:
State Has Such lLaw/Type of Offense: Yes, Ist degree (death caused by criminally
negligent driving while DWI} C1 D felony 11
§630A; 2nd degree {death caused by (1}
criminally negligent driving or (2) negligent
driving while DWI} €1 £ felony 11 §630

Sanctions:
¢Criminal Sanction;
Imprisonment (Term): ist degree-10 yrs; 2nd degree-7 yrs; 11
§4205
Mandatory Minimum Term: . None
Fine (§$ Range): Ist degree-As the court may order; 2nd

dogree-As the court may order; 11 §4205
Mandatory Minimum Fipe: None

Vsubsequent offs within 5 yrs of a first - *Ordered to complete a program of education or
rehabjlitation which may include in-patient treatment followed by such sther pragrams as

estabTished by training facility” for a time not to exceed 15 mos and pay a fee not to exceed
the maximun fine. 21 4177 and 41770--Persons violating either the implied consent or admin
per se laws moust complete an alcohal education/alcohol rehabilitation program (21 $2743(c)).
3 .55 '
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STATE - Delaware

Other Criminal Actions Related to Alcohol Usa and
Driving: (continued)

Administrative Licensing Action:
Licensing Authorized and

Type of Action: 1st deqree-Rev; 2nd degree-Rev; 21 §2732
Length of Term of
Lticensing Withdrawal: Ist degree-4 yrs; Znd degree-3 yrs

Mandatory Action—Minimam
Length of License

Withdraxal: Ist degree-4 yrs; 2nd degree-3 yrs
Other: None

Driving While License Suspended or Revoked
Where the Basis MWas a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term): Ist off-30 dys-b mos; Znd and subsequent
of fs—60 dys-1 yr; 21 §2756
Mandatory Minimum Term
of Imprisonment: Ist off-30 dys*; 2nd and subsequent offs
60 dys*; 2V §2756 (*These special
sanctions are mandatory where rev was based on
vehicle homicide, et al. similar offenses where
alcoho! use was involved)
Fine ($ Range): I1st off-$200-500; 2nd and subsequent
of f5-4500-1,000; 21 §2756
Mandatory Minimum Fine: 1st of £-$500%; 2nd and subseguent offs -
$500%; 21 §2756; (*These special sanctions
are mandatory where rev was based on vehicle
homicide, et al.)
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STATE - Delaware

Other Crimina) Actions Re)ated To Alcoho) Use
And Driving: {continued)

Adninistrative Licensing Actions:
Type of Litensing Action
{Susp/Rev}: 1st off-Susp or rev; Znd subsequent
gffs-Susp or rev
Length of Term of License
Withdrawa) Action: original period of susp or rev extended by an
equal amount; 21 §2758
Mandatory Term of License

Withdrawal Action: Original period of susp or rev extended by an
equal amount
Habitua) Offender Laws:
State Has Such Law (Yes/No): Yes, 21 §26801 et seq.
Grounds for Being Declared an
Habitua) Offender: 3 serious or 10 minor moving violations within a
5-yr period

Term of License Rev While

Under Habitual Qffender Status; Rev for 5 yrs if based on serious offs or

for 3 yrs if based on minor moving violations

Type of Criminal Offense if

Convicted on Charges of

Priving While on Habitual

Offender Status Misd
Sanctions Following a Conviction of

priving While on Habitual Offender

Status:
Imprisoment (Term): 1-5 yrs
Mandatory Minimum Tertn of
Imprisoment None
Fine ($ Range): Kane

Mandatory Minimum Fine ($): None

Licensing Actions (Specify): License denied for S5 yrs if the habitual
offender status is based on serious offs.
License denied for 3 yrs if the habitual
offender status is based on minor offs.

Other State Laws Related to Alcohp] Use
and Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law {Yes/No): Yes
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yos

Vehicle Passengers: Yes

Pedestrian: Rone
3-57

4th Edition



STATE - Delaware

Other State Laws Related To Alcohol Use
And Driving: (continued)

Laws Establishing the Minimum Ages
Concerning Alcchalic Beverages:
Minimum Age (Years) Sale/Purchase: Z1 4 §904{f) (Year Eff: 1983}

Minimum Age (Years) Possession: 2y 4 §304{f) (Law does not apply to
alcohe) use in religious services or in the
home. }

Minimum Age (Years) Consumption: 21 {(Law does not apply to alcohol) use in

religious services or in the home.)

Dram Shop Laws and Related legal Actians:
State Has a Dram Shop Law {Yes/No): No
"Oram Shop Law® Concept Has Been
Adopted Via & Change to the Cosmopn
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation): Mo (For a case denying Tiability, see
Wright v. Moffitt, 43T A2d 554 {1981). Note
especially the statements made on p.5592 by the
Court on third party injury Tiability.)
Dram Shop Actions-Social Hosts: No
Other: Mona

Criminal Action Against Owner or Employees
of Estab}ishments that Serve Alccholic
Baverages to Intoxicated Patrons:

Type of Criminal Action: Hot specified 4 §711
Term of Imprisonment: Tme 4 §303
Fine ($ Range): Not more than $100 4 §303

Administrative Actions Against Owners of
Establishmenis that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcohu)ic Beverages
Withdrawn {Yes/No): Yes, susp
lLength of Term of {jcense Withdrawal; Not specified by statute

Criminal Actions Against Owners or
Employees of Esfablishments that Serve
Alcoholic Beverages or the Wrong Type
uf Alcohulic Beverage to Those Persons
bnder the Minimum Legal Drinking Age:

Type of Criminal Action: Misd 4 §713

Terw of Imprisonment: 30 dys 4 §504

Fine ($ Range): Not mure than $108 {or imprisonment) & §804
3 -58
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STATE - Delaware

Other State Laws Related Yo Alcchol Use
And Priving: (continued)

Administrative Actions Against Qwners of
Establistments That Serve Alcoholic
Beverages to Those Persons lnder the
Minimum Legal Drinking Age:
iicense to Serve Alcoholic Beverages
Withdrawn (Yes/No): Susp 4 §561
Length of Yenn License Withdrawal: Not specified by statute

Anti-Happy Hour Laws/Regulations: Ko

Laws Prohibiting (1) the Passession of
Open Containers of Alcoholic Beverages
ang {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law (Yes/No}: Ko
Anti-Consumption Law {Yes/No): [ ]
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STATE: Q@ISTRICT OF COLUMBIA .
General Comments: See generally D.C. Code and D.C. Municipal
: Regulations (DCMR)

Basis for a DWI Charge:

111agal Per Se Law {BAC Level}: 0.10% 340-16{b)(1)

Presumption (BAC Level): ‘No

Types of Drugs/Drugs and Alcohol: (1) Any Drug & (2) a Combination of Any Drug
and Alcohol §40-716{b}{1)

Other: More than 0.05% constitutes prims facle

proof of either driving while under the
influence or driving while impaired

§40-137.1{2)
Chemica) Breath Tests for BAC Level:
Preliminary Breath Test Law: No
Impijed Consent Law:
Arrest Required {Yes/No): Yes §40-502
Implied Consent Law Appiies to
Drugs {Yes/No): Yos §40-502(a)
Refusal to Submit to Chemical Test
Adnitted into Evidence: Yes (Criminal & Civil Cases) §40-505{c)
Other Information: None
Other Chemical Tests for BAC Level Which
Are Authorized Under lied Consent Law):
B1ood: Yes 40-502
Urine: Yes 40-502
Other: None

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/Np): Ne
Anti-Plea Bargaining Statute (Yes/No}: No
Pre-Sentencing Investigation Law (PSI)
{Yes/No}: Yes D.C. Code Ann. §23-103

Sanctions for Refusal tg Submit to a BAC
Chemica) Test:

Refusal to Take a Prelimimary Breath Test:

triminal Sanctions {Fine/Jail}: N/A

Mministrative Licensing Action
(Susp/Rev}: N/A

Other: L7

Refusal to Take Implied Consent
Chemical Test
© Criminal Sanction {Fine/Jail): None
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Oistrict of Columbia

Sanctions for Refusal to Submit to 2 BAC
Chemical Test:

Administrative Licensing Action
{Susp/Rev): Susp for 12 mos  §40-505{a)
Mandatory (Mo occupational hardship

Ticense shail be issued; see 18 DCHR 310.7(a)}
Other: Kong

Sanctions Following a Conviction for & DWI Offense:

Criminal Sanctions:

Inprisonment: I1legat per se/linder the Inf Tuence: ! Ist
Off-Not more than 90 dys; 2nd Off-(w/n 15
yrs}-iot more than 1 yr; 3rd and subsequent
of fs {w/n 15 yrs)-Not more than 1 yr;
Impaired:! Ist Off-Not more than 30 dys;
2nd Off (w/n 15 yrs)-Not more than 90 dys?
[See §40-716{b)(1) & (12)1

Mandatory Minimum Term: Hone

Fine:

Emount {$ Range): 11legal per se/Under the Influence:! lst
Off-Hot more than $300; 2nd Off (w/n 15
yrs}-Not more than $5,000; 3rd off and
subseguent offs {(w/n 15 yrs)-Hot more than
$10,000; Impaired:! 1st OFf-Not more than
$300; 2nd Off (w/n 15 yrs)-Not more than

$3008
Mandatory Minimum Fine {$): Eone
Other Penalties:
Community Service: flone
Restitution (eqg Yictim's Fund) ione
Other: Hone
Administrative Licensing Actions:
Pre-OWI Conviction ticensing Actisn:
Administrative Per Se Law: Yesh
UWE Yype of Provisions: Hone
Cther: Rone

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): briving under the influence/illegal per se -
Rev for all offs; Driving while impaired for
any off -~ Either susp or rev at the
discretion of D.C. officials {see D.{. code
§40-302{a}}

see §40-716(b)(1) & (2)
?3rd and subsequent off (w/n) 5 yrs) - Not more than 1 yr
3rd and subseguent off (wal s yrs) - Hot more than $5,000
A4nder Title 18 §302.5 of the D.C. Mun. Regs., the licensing agency may suspendsrewsite 2
driver‘s license on its own without a DWI Court conviction if there is sufficient evidence to
indicate that a person was operating a motor veh while under the influence of intoxicating
liquor, for a st Admin. Action - Susp 2 to 30 dys; for subseguent Admin Actions - Susp 15 to
90 dys (See Title 18 §305.7 of the D.C. Mun. Regs.)
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District of Columbia

Sanctions Following a Conviction for a DWI (ffense:

{continued)
Term of License Withdrawal
{Days, Months, Years, etc.}:
Mandatory Miniman Term of
Withdrawal:
Other:
Rehabilitation:

Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

Yehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms tpon Which Yehicle
Will Be Reteased:

Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense;
Sanctions:
Crimina? Sanction:
Imprisonment (Term):

3

st

i

Driving under the influence/illegal per se:
off - 6 mos; Znd off - 1 yr; 3rd and
subsequent offs - 2 yrs; see B.C. Code
40-302{a) and {b); 18 DCMR 301.) and 306.5;
Priving while impaired: )st off - susp from
2 to 30 dys or rev for 6 mos; Subsequent
offs — susp fram 15 to 90 dys or rev

where the time period is discretionary but must
be for definitive period of time; see B.C. Code
40-302(a)

Oriving under the influence/illegal per se, Ist
off - 6 mos; 2nd off - 1 yr; 3rd and

subsequent offs - Z yrs {Note: No

occupational hardship licenses shall be issued;
see 18 DCMR 310.9(a}); Oriving while impaired:
fons {Note: Either a Timited license (see

19 DCMR 309,71 et seq.) or a limited occupational
hardship license {see 18 DCMR 310.3 et seq.) may
be issved.}

None

None

Ho

Hone
None

Yes, negligent hamicide, felony §40-713

Not more than 5 yrs
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District of Columbia

Other Criminal Actions Related to Alcohul
Use_and Driving: (continued)

Mandatory Minimum Term: Haone

Fine {} Range): Nat more than $5,000
Mandatory ®Minimum Fine: None

Administrative Licensing Action:
Licensing Authorized and
Type of Action: Rev  §40-716{d)(12} and 18 DCMR 301.1(b)
and 306.5
Leagth of Term of
Licensing Withdrawal: Ist off - 6 mos; 2nd off - 1 yr; 3rd and
subsequent offs -~ 2 yrs '
Mandatory Action-—-Minimum
length of License

Withdrawal: Ist off — 6 mos; 2nd_off - 1 yr; 3rd ans
subsequent offs - 2 yrs
Diher: Hone

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal:
Imprisonment (Tenn): Not more than | yr  §40-302(e)
Mandatory Mininum Term
of Imprisomment: Hoene
Fine {$ Range): Not more than $5,000
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Rev/Susp
Length of Term of License
Withdrawal Action: Extend the period of susp or rev for an

additional period of time which is equal to the
length of the original susp or rev peried; see
0.C Code 40-302 and 18 DCMR 305.1 and 305.5
Mandatory Term of License
Withdrawal Action: ticensing action is mandatory; no occupational
1icense can be granted: see 18 DCMR 310.7(c)

Habitual Offender Laws:

State Has Such Law {Yes/No): Ho
Grounds for Being Declared an
Habitual Offender: Hone

Term of License Rev While
Under Habitual Offender Status: None
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District of Columbia

Other State lLaws Related To Alcohol Use
And Driving: {continued)

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {Yerm}:
Mandatory Minimum Term of
Imprisomment
Fine {$ Range):
#andatory Minimum Fine ($):
Licensing Actions (Specify):

laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law {Yes/No);
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:
Minimum Age {Years) Consumption:

firam Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):
“Oram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Cotrt of Record in the State (Lase
Citation):

Dram Shop Actions-Social Hosts:

Qther:

Hons
None

18 for beer and 1ight wine*; 21 for al) other
alcoholic beverages (*Light wine s that

which contains 14% or less of alcohpnl by volume;
see §25-103(3).) (Year Eff: 1933) §25-121

H/A

18 for besr and light wine*; 21 for all other
alccholic beverages; (*Light wine is that

which contains 14% or less of alcohol by volume;
see §25-103(3).} {Applies only to consumption by
minors on licensed premises.) §25-121

Ko

Yos. Marusa v, D.C., 484 F. 2d 828
cir., 19713)

Possible under case law; see Marusa v. District
of Columbia, 484 F.2d 828 (B.C. Cir., 1973)
Nona

{0.C.

3 - 64
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Bistrict of Columbia

Other State Laws Related To Alcohol lse
And Briving: (continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establistwents that Serve Alcoholie
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcohotic Beverages or the Wrong Type
of Alceholic Beverage to Those Persons
Under the Minimum Lega) Orinking Age:

Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Estab}ishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimm Legal Orinking Age:

ticense to Serve Alcohkolic Beverages
Withdrawn {Yes/No}:
tength of Term License Withdrawal:

Anti-Happy Hour faws/Requiations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Ajcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

Unspecified but would probably be considered fo
be a misd

Kot more than 1 yr

Not more than $1,000 (D.C. Code §§25-1i8,
25-121, and 25-132)

Susp or rev
For Rev - no new 1icense shall be issued for 1 yr

Unspecified but would probably be considered to
be a misd §§25-121 & 25-132

Not more than 1 yr

Not mere than $1,000

Susp or rev
For Rev - no new Jicense shall be issued for )
yr  (D.C. Code §§25-118, 25-12%, and 25-132)

No

No
Yes - Driver and passengers §25-128(2)
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STATE:
Genoral Comeenls:

Fllecal Per Se law (BAC favel):
frocumption (BAD Level):

Tyises of Drugs/Drugs and Alechol:
Hiher:

Chepical) Breath Tests for BAC Level:

Preliminary Breath Test Law:
Impiied Conseat Law:
Arrest Regquired {Yos/Mo):
Implied Consent Law Applies to
Drugs {Yes/Na):
Refusal to Submit to Chemcial Vest
Admitted into Evidence:

Other Information:

Gther Chemical Tests for BAC Pevel Which

Blood:

Urine:

Other:

Adjudication of DWY Charges:
Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute (Yes/Ho):

Pre-Sentencing Investigation Law (PSE)
{Yes/Ho):

FLORIDS
See Fiorida Statutes Annotated

Q0% 316192050 (b) 322.262

0,108 322.262

Controllad Substance 316.193(1){(a) & 316.1931
None

ves  316.71932{b}{1)
Yes 318.1932{1}{a)
Yes 3156.1932(1}

Yas (Criminal Cases) 216.1932(1}(a) &
316.1932{1) ()

Special Note: A blond test may be given a
driver without their consent if they have been
involved in an accident resuiting in either
death or sericus bodily injury; See §316.1933

ves (Only if incapaciiy renders the breath
test impractical or impossible) 322.261

No (Note: Under 316.1932{1)(a) there is

an implied consent to submii to a urine test for
the purpose of detecting the presence of
controlled substances.)

None

Yos {Appiies only to DI manslaughter/veh
hamicide offs; See §316.656)

Yes (Fla. Stat. Ann. §316.656 (Note:

Only applies if BAC level is 0.20% or more or
DW1/ Manslaughter/Veh Homicide

No

- 88
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STATE - Florida

Sanctions for Refusal to Submit to a BAC
Chemica) Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): Mone

Administrative Licensing Action
(Susp/Rev): None

Other: Nane

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction {FinesJail): Nane
Administrative Licensing Action
{Susp/Rev): Ist refusal-Susp for 6 mos (hardship license

available); Subssauent refusals-Sucp For )
yr (Mandatory §5322.267 & 322.271(2)
Dther: Kone

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment: Ist Off-Not move than 6 mos; 2nd OFf-Not
more than 9 mos!
Mandatory Minimum Term: 2nd OFf-10 dys if 2nd conviction was w/n 3

yrs of a previous DWI conviction 316.193(4); 3rd
and subsequent Off-30 dys if 3rd conviction

was w/n 5 yrs of a previous DWl conviction
316.193{4)

Fine:
Amount ($ Range): Ist OFf-$250-500; 2nd OFf-$500-1,000;
3rd and subsequent OFf-$1,000-5,000!
Mandatory Minimum Fine ($): None
Other Penalties:
Commuynity Service: Ist of f-50 hrs (Required notwithstanding
other sanctions)
Restitution {eq Victim's Fund) HNone

YFor intoxicationsunder the influence offenses where there has been either property damage or
personal injury - Misd of the Ist degres ~ Mot more than 1 yr, not more than $1,000 (inder

§316.1931(2), the penalty imposed for this violation shall not be less than the penalties shown
above for non-damage/non-injury offs)

Specia) Note: For the intoxication/under the influence offs where there has been serious
bodily injury and any one of the following: ({a) the driver was driving on suspended/revoked
Jicense (b) There is a habitual traffic offender {§322.264(1)}); or {c} the driver has heen a

previous §316. 1931(2) convicted, felony if the third degree - Not more than 5 yrs and/or Mot
~ more than $5,000; §§ 775.082 and 775.083.
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STATE - Florida

Sanctions Following a Conviction for a DWI Offense:

{continued)

Other:

Administrative Licensing Actions:
Pro-DMI Conviction Licensing Action:
Administrative Per Se Law:
WC Type of Provisions:
Other:

Post D] Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev}:

Term of License Withdrawal
(Oays, Months, Years, etc.):

Special Note: A 5% surcharge is levied on all
fines; This surcharge is paid into a crimes
compensation trust fund; See §960.25 Alcohol
related crash victims are not eligible this
fund. Also, $25 shall be added to any fine
imposed; this amount shall be deposited in the
Emergency Medica)l Services Trust Fund; see
§316.193(2)

Kane
Rone
None

Ist Off (Non injury)-Rev; 1st
Off-Intoxication or under the influence offs
Bodily injury or property damage-Rev; 2nd
Off (A1) offs)(w/n 5 yrs)-Rev; 3rd Off (A1)
offs}{w/n 10 yrs}—llev'

Ist Off (Non injury)-180 dys-1 yr3; lIst
Off-Intoxication or under the influence offs,
Bodily injury or property damage-Not less than
3 yrs; 2nd OFF (A1) offs){w/n 5 yrs)-Not

less than 5 ,'ﬂ'sz

J4th off - Rev §5322.26 and 322.28 (see especially §322.28(2)(d) and 322.271(2) and (4))
23rd off (al) offs)(w/n 10 yrs) Not less than 10 yrs.

4th off (a)] offs) — Permanently

35 temporary restricted use Yicense for business/employment may be issued for 45 dys
folTowing the completion fo either a driver training program or substance abuse course; the law
is silent as to whether this license can be renewed for additional 45-day periods.

Special Note:
off; see §322.28(2)}(f) and {4)(]).

Rev is permanent if an alcohol off is subsequent to a veh manslaughter/homicide

3 -68
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STATE - Florida

Sanctions Following a Conviction for a DWI Offense:

{continued}
Mandatory Minimum Term of
Withdrawal:
Other:
Rehabilitation:

Alcohol Education:

Alcohol Treatment:

Alcohoel Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle

W1l Be Released:
Other:
Miscellaneous Sanctions
Hot Inciuded Elsewhere:

pther Criminal Actions Related to_Alcchol
Use and Driving:

Homicide by Vehicle:
State Has Such taw/Type of (ffense:

Sanctions:
Criminal Sanction:
Imprisonment (Term}:

Mandatory Minimum Term:
Fine {§ Range):

Ist Off-Intoxication ar under the influence offs
Bodily injury or property damage 3 yrs; 2nd

Off (A1 offs){w/n 5 yrs)-5 yrs; 3rd Off

{A11 of fs}(w/n 10 yrs)-10 yrs; 4th Off (AT]

of fs)-10 yrs

Yos (Required before license can be

restored Note: Under §316.193(3) and §322.291
alcohol education/treatment is required for a
defendant convicted of any DWI off.)

Sone

ko

Nane
None

Special Note: Under §322.29) a defendant may be
required to complete a driver training course
prior to having their license reinstated

Yes, Manslaughter via Veh Felony Znd degree
§782.07; Veh Homicide, felony 3rd degree §782.07]

Manslaughter via veh - Not more than 15 yrs;
Yehicle Homicide, Felony 3rd degree-Not mare
than & yrs; §775.082(c) & (d)

None

Manslaughter via yeh-Not more than $10,000;
Veh Homicide-Not more than $5,000;
§775.083(1)(b) & (c)
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STATE — Florida

gther Criminal Actions Related to Alcohol Use and

Priving: (continued)

Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action—Minimum
Length of License
Withdrawal:

Cther:

Priving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal;
Imprisonment {Term):

Mandatory Minimum Term
of Imprisorment:
Fine {$ Range):

Mandatory Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev}:

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

3

Kone

Manslaughter via veh-Rev; ¥eh
Homicide-Rev; §322.28(5) (Rev is permanent
if the veh manslaughter/homicide off is
subsequent to an alcohul driving off; See
§322.28(2)(1) & (5)(b))

Manslaughter via veh-Not less than 3 yes;

Veh HomicideNot less than 3 yrs; (It

appears that a restricted hardship license could
be issued for either offense; See §322.271)

st _off-Mot more than 60 dys (misd 2nd
degree); 2nd and subsequent offs §322.34())-Not
more than 1 yr (misd ist degree}; §775.082

Kone
Ist off-Not more than $500; 2nd_and

subsequent of fs-Not more than $1,000;
§775.083

jone

Ist off-Susp/Rev; Znd and subsequent
of fs-Susp/Rev; §322.28(3)

Ist off-An additional 2 mos; 2nd and
subsequent of fs-An additional 3 mos

(See §322.271 for basis to issue restricted
hardship license)

-0
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STATE - Florida

Gther Criminal Actions Related to Alcohol Use and
Oriving: {continued)

Habitual Offender taws:

State Has Such Law (Yes/No): Yes §322.264
Grounds for Being Declared an
Habitual Offender: 3 serious or 15 normal moving violations within
a 5-yr period

Yerm of License Rev While
Under Habitua) Offender Status: S5-yr-Rev Period; (Note: After 12 mos, the
offender may have his/her driving privileges
restored.) $§322.21(5)
Type of Criminal Offense if
Convicted on Charges of
Driving Whilte on Habitual
Offender Status Misd of the 1st degres §322.34(2)
Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Imprisonment (Term}: Not more than 1.yr &§775.062
Mandatory Minimum Term of
Imprisonment : Nons
Fine {§ Range): Not more than $1,000 §775.083

Mandatory Minimum Fine ($): None
Licensing Actions (Specify): Rev period extended an additional 3
mos §322.28(3)

r State Rela Jo Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Kitled in Fatal Traffic
Crashes:
State Has Such a Law (Yes/No): Ko
BAC Chemical Test Is Given to the
the Following Persons:
Driver: None
Vehicle Passengers: Rone
Pedestrian: Hona

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age {Years) Sale/Purchase: 211  §562.131(a)  (yr eff: 1985}

Minimum Age (Years) Possession: 211 (Except for employwent purposes)
§562. 111
Minimum Age {Years) Consumption: 211 On licensed premises §562.11(a)

Irhis minimum age does not apply to persons born on or before June 30, 1966. See Section 8
of 5.B. 1 epacted in 1985.
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STATE - Flarida

Other State laws Related to Alcoho) use and Driving:
(continued)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §768.125
“Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation): Special Note: Actions under this law are
Timited to damages caused by selling alcoholic
beverages (1) to persons under the legal
drinking or (2) to persons habitually addicted
to alcohol: see Barnes v. B.K. Credit Service,
Inc., 461 So.2d 217 (Fla. App. 1984)

Dram Shop Actions-Social Hosts: No See United Services Auto Assn. v. Butler,
359 S0.2d 498 {1978)
Other: None

Crimina) Action Against Owner or Employees
of Establistments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action: Mone (Mote: Fla. Stat. Ann. §562.50 makes
it illegal to sell or dispose of in any way
intoxicating liquors to an individual when the
person selling or disposing of such intoxicating
liguor has written sotice that the person
receiving such intoxicating liquor is an
hahitual drunkard.)
Term of Imprisonment: Kone
Fine {$ Range}: None

Administrative Actions Agalast Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patraons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): fHona
iength of Term of License Withdrawal: None

Criminal Actions Against Owners or
Employees of Establishments that Serve
AMcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimsn Legal Drinking Age:

Type of Criminal Action: Misd {2nd degree} (Fla. Stat. Ann. §
562.11)
Term of Imprisonment: Not more than &0 dys
Fine ($ Range): Not more than $500
3 - 712
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STATE - Florida

Other State Laws Related to Alcoho) lse and Driving:

{continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No):

Length of Term License Withdrawal:
Anti-Happy Hour Laws/Regulatians:

Laws Prohibiting (1) the Possession of
Open Contairers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a VYehicle:

Open Container taw (Yes/No):
Anti-Consumption Law (Yes/No):

Yos—Susp or rev  (Fla. Stat. Amn. §
$561.29(1)(a} and (w)
Time period is not specified in the statute.

3I-1
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STATE:
General) Comments:

Basis for a DWl Charge:

IMegal Per Se Law (BAC Level):
Presumption {BAC Level):
Types of Drugs/Drugs and Alcohal:

Gther:

Chemical Breath Tests for BAC ievel:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No}:
Implied Consent Law Applies to
Drugs {Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:
Other Information:

Other Chemical Tests for BAC Level Which

GEORGEIA
See Georgia Code Annotated

0.92%  40-5-391(a)(4) & 40-6-332{a)(4)
0.10% 40-6-392(b)(3)

{1) Any Drug & (2) a Cambination of Any Drug
and Alcchol  40-6-39i{a)(2}) & (3)

Kone

ho

Yes 40-5-5%
Yes 40-5-55(a)

Yes (Criminal Cases) 40-6-392{c}
Hone

Are Authorized Under Law (Implied Consent Law):

Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute (Yes/Mo):

Pre-Septencing Investigation Law (PSI)
(Yes/No):

sanctions for Refuysal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Crimipal Sanctions {Fine/Jdail):
Administrative Licensing Action

{Susp/Rev):
Other:

Refusal to Take Impiied Consent
Chemical Test
Crimipal Sanction {Fine/Jail):
Administrative Licensing Action
{Susp/Rev):

Yes  40-5-55
Yaes  40-5-55

Or "other bodily substance® {The code does not

specify the substances but only uses general
language.} 40-5-35

80 (Note: Mandatory only in felony cases.)

WA

N/A

Nore

Susp for 6 mos  40-5-55 & 40-5-63(b)

3-74
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STAYE - Georgia

Sanctions for Refusal to Submit te a BAC
Chemical Test: {continued)

Other:

Special Hote: If the refusal is in connection
with a I Hemicide charge. The susp pericd is
a mandatory 12 mos; See 40-5-63{b)

Sanctions Following a Conviction for a DMY Offense:

Criminal Sanctions:
Imprisonment:

Mandatory Minimum Term:

£ins:
Amount ($ Range}:

Mandatory Minimm Fine (3):
Dther Penalties:
Community Service:

Restitution {eg Victim's Fund)

QOther:

Administrative Licensing Actions:

Pre-DWI Copviction Licensing Action:

Administrative Per Se Law:
W Type of Provisions:
Other:

Post DMI Conviction Licensing Action:

Type of Licensing Action
{Susp/Rev):

Yerm of License Withdrawzal

{Days, Months, Years, etc.}:

. Randatory Minimuwn Term of
Withdrawal:

Ist off (Misd)-10 dys-1 yr; 2nd off (w/n 5
yrs)-88 dys-1 yr; 3rd and subseguent offs
(w/n 5 yrs} (Misd}-120 dys-1 yr: 40-6-391{c)
Znd off {Nisd}-46 brs; 3rd and subsequent
offs (w/n 5 yrs} {Misd}-10 dys: (Note: See
Comaunity Service)

Ist off (Misd)-$300-1,000; 2nd off {wa S
yrs) (Misd)-$600-1,000; 3rd and subseguent
offs (a1l w/n 5 yrs}{Misd}-$7,000

Hone

2nd off (Misd.)-80 hes; 3rd_and subsequent
offs {all w/n 5 yrs){Misd.}-20 dys

{Alternate sanction toc the 48 hr/10 day miaimum
imprisomsent terms)

Hone

fone

Ist of f-Susp; 2nd off —Sesp; 3vd and
subseguent offs (w/n 5 yrsi-Rev 40-5-
T0(b) (1} (A)(BI{C), 40-5-56 & 40-5-62

ist of f-i v 2nd 0FFs-3 wrs; 3rd and

subseguent_offs (a1l w/a 5 yrs}-9 yrs

Ist off-License may be restored after 120 dys of
the susp period have passed!; 2nd off (w/n §
yrs} License may be restored after 120 dys have
passed®; 3rd and subsequent offs (w/n 5 yrs)-5
yrs

lunder 40-5-71 a Ist offender may be issued a hardship license; alse, under 40-6-291.1 a
license susp may be avoided on a 1st DWI off if the defendant pleads nole contendere to such
off; thus, there is really no "mendatory” susp period for a Ist off.

Z5ee rehabilitation section
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STATE - Georgia

Sapctions Following a Copviction for a DWI Of Fense:

(cont inued}
Other:
Rehabilitation:

Alcohol Education: Yes, for Ist and 2nd [MI offenders, the
license may be restored before the end of the
susp period as indicated provided the defendant
completes an approved alcoho) or drug program;
See 40-5-70.

Alcohol Treatment: Yos

Alcohol Education/

Treatment as an Altern-

ative to Criminal

Licensing Actions

{Describe): Kons

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: Mo (Note: Under Code of Ga. §85-203, anly
certain illegally parked vehs may be impounded.)
Terms Upon Which Yehicle
Wil Be Released: fiohe
Other: None
Miscellaneous Sanctions
Not Included Elsewhere: MNone

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes 1) Veh hamicide where there is no
“Malice aforethought" via a violation of
§§40-.6-271,40-6-390 & 40-6-391 (veh homicide in
the first degree) !

12) Veh homicide shere the death is caused “without an intention to do so® (Veh Homicide in
the Second fNegree); 3) VYeh Homicide where the defendant is an habitual vielator, his/her
license has been revoked, and there is no "Malice Aforethought® (Veh Homicide in the First
Degree) 40-5-393
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STATE - Georgia

Other Criminal Actions Related to Alcchol
Use and Driving: (continued)

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimam Fine:

Administrative Licensing Action:

{.icensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action--Rinimum
Length of License
Withdrawal:

Other:

Briving While License Suspended or Revoked

Where the Basis Was a OWI Offense:
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimm Term
of Imprisomment:

Fine ($ Range):
Mandatory Minimum Fine:

1) 2-15 yrs}  2) Not more than 12 mos® 3} 5
yrsd

3) 1yrd

2) Not more than $1,0008

None

1) Susp‘ 2} Snspz 3) Susp3
1) 3 yrs? 2) 3 yrs? 3) 3 yrs3, 40-5-64(F)

1) 3yrs? 2) 3yrs? 3) 3 yrs?
done

2 dys—6 mos {Misd)

None
Not more than $500
None

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev}:

Length of Term of License
Withdrawal Action:

mandatory Term of License
Withdrawal Action:

Susp/Rev  40-5-121(b)
Original susp or rev period is extended 1 yr

Original susp or rev period is extended 1 yr

Iveh tomicide where there is no “Malice aforethought® via a violation of §§40-6-271, 40-6-390

and 40-6-391 (alcohol offs)

Zyeh homicide where the death is caused “without an intention to do so® {Veh Homicide in the

Second Degree)

3yeh Homicide where the defendant is an habitual violator, his/her license has been revoked,
and there is no "Malice Aforethought® {Veh Homicide in the First Degree} 40-6-393
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STATE - &eorgia

Other Crimina) Actions Related to Alcohol
Use and Driving: (contipued)

Habituval Offender Laws:
State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
priving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term):
Mandatory Minimm Term of
Imprisonment:
Fine ($ Range):
Mandatory Rinimum Fine ($):
Licensing Actions (Specify):

Other State Laws Related Yo AJcohol Use
And Drivipg:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fata) Traffic
Crashes:

State Has Such a2 Law (Yes/No):
BAC Chemica) Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimun Ages
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:

Miniman Age (Years) Possession:

Minimsn Age (Years) Consumption:

Yes 40-5-58{(c} ({Note:
citation was 688-308)

Previous code

3 serious violations (w/n 5 yrs) alone or a
combination of 15 serious/minor moving
violations within a 5 yr period

S-yr rev period 40-5-62(a)(1} (Mote: A
probationary restricted hardship license may be
issued after two yrs of the rev period has
passed; 40-5-58(c))

Felony 40-5-58(c)

1-5 yrs

None

Not less than $750

None

None

Yes

Yoes 21,205

Yas 21.205

Yes 21.205

2V (Year Eff: 1986)  §5A-510(a)(1) &
(12}

27 (Exceptions: Medical purposes;
religious ceremonies, and home use with parental
consent)

N/A

*Ihe minimum sale/puchase/possession age will be (1) 19 until 9/30/85; (2) 20 from 9/30/85

until 9/30/86; and (3) 21 on 9/30/86
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STATE - Georgia

Other State Laws Related Jo Alcohol Use
And Driving: (continued)

Dram Shop Laws and Related Legal Actions:
Statn Mat » Dram Shop Law {Yes/Ne): No
"Dram Shop Law" Concept Has Been
Adopied Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation): %o (For a recent case, see Munn v.Comidas
Exquisitos, Inc., 305 S.£.2d 487 {Ga. App. 1983};
however, since social hosts may be held liable,
this case may no longer be relevant. See case
gnder Dram Shop Actions-Social Hosts below.)

bram Shop Actions-Social Hosts: Yes See Sutter v. Hutchings,
3271 S.E.2d 716 (1985)
Other: Hone

Crimina) Action Against Owner or Emplovees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal! Action: Misd

Termn of Imprisonment: Hot more than 12 mos

Fine {} Range): Hot more than $1,000 §§5A-509, 5A-9301 &
27-2506

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Susp or cancellation
Length of Term of License Withdrawal: Z yrs

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Mipimum legal Drinking Age:

Type of Criminal Action: 1st off- Misd Subsequent offs- Misd of a
high and aggravated nature.

Term of Imprisonment: Far 1st and subseguent off-Not more than 12
mas

Fine ($ Range): Ist of f- Not more than $1,000; Subsequent

aff- Not more than §5,000 §§5A-510,
5A-8901.1, & 27-2506

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimm Lega) Drinking Age:
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STATE - Georgia

Dther State Laws Related To Alcohol Use
And Driving: {continued)

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, susp or cancellation
Length of Term License Withdrawal: 2 yrs

Anti-Happy Hour Laws/Regulations: Ko

Laws Prohibiting (1) the Possession of
Open CLontainers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in ihe Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No): No
3 - a0
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STAVE:
Gepera} Comments:

Basis_for a DWI Charge:

i1tegal Per Se Law {BAC Level):
Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test taw:
Irmplied Consent Law:
Arrest Required {Yes/No}:

Implied Consent taw Applies to

Orugs {Yes/No):

Refusal to Submit Chemical Test

Almitted into Evidence:

Other Information:

Other Chemical Tests for BAC iLevel Which
Are Authorized Under Law {Implied Consent Law):

Blood:
Urine:
Other:

Adjudication of DWI Charges:

mMandatory Adjudication Law (Yes/No}:
Anti-Plea Bargaining Statute (Yes/No):
Pre-Sentencing Investigation law {PSI)

{Yes/No):

Sanctions for Refusal to Submit to a BAC

Chemical Tast:

Refusal to Take a Preliminary Breath Test:
criminal Sanctions (Fine/Jail):
Administrative Licensing Action

{Susp/Rev):
Other:

HAWAII
See Hawaii Revised Statutes

0.10%  §291-4{a)(2)

None

Any Drug §291-7

G.70% or more is considered competent
evidence of driviag under the influence if the
chemical test was taken within 3 hrs of a (Xl
violation. §291-5{(a)}

No
Yes $286-151
Ko

o (Specifically prohibited in both

criminal and civil cases; see §286-159.)

Special Mote: It appears that either a blood or
breath fest may be given a driver without their
consent in order to obtain evidence of their
intoxication if they are involved in an accident
resulting in injury to or death to another
person; §286-163

Yes
No
Nore

Ko
o

Yes 2nd & 3rd DWI offs  §291-4(c)

R/A

H/A
H/A
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STATE - Hawaii

Sanctions for Refusal to Submit to a BAC
Chemical Yest: (continued)

Refusal to Take lmplied Conmsent
Chammical Test
Criminal Sanction (Fine/Jail}):
Administrative Licensing Action
(Susp/Rev):

Other:

Rev Ist refusal 12 mos Znd and sub.

refusals {(w/n 5 yrs) -2 to 5 years {§2206-155)
{Mandatory)

Persons penalized under §286-155 must under go
an assessment for alcohol dependence and the
need for treatment (see §286-155(d)

Sanctions Following a Conviction for a PWI Offense:

Criminal Sanctions:
Imprisonment:

Mandatory Minimum Term:

Fine:
Amount (3 Range):

Mandatory Minimum Fine ($):
Other Penalties:

Community Service:

Restitution feg Victim's Fund)
Qther:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:
WC Type of Provisions:
Cther:

Post DMI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev):

Ist_off-48 hrsl; 2nd off (w/n 5 yrs of a
previcus conviction)-48 hrs of cons
imprisomment; 3rd off (w/n 5 yrs of two previous
convictions} §291-4 — 10-180 dys

2nd off {w/5 yrs of a previous conviction)-48
cons hrs

15t off-$150-1,000%; 2nd off (w/n 5 yrs of
a previous conviction)-$500-1,000); 3rd

off (w/n 5 yrs of twu previous convictions)-
$500-1,000!

None

Ist_off-72 hrs?; 2nd off (w/n S yrs of a
previous conviction)-10 dys (As an
alternative to imprisomment)

None

None

Nana
None
fone

Ist off-Susp; 2nd off-Susp; 3rd
off-Rev §291-4

TThe Court must sentence a person convicted of a Ist DWI off to at Jeast one of these
sanction, but it has the authority to sentence such person to more than one such sanction.
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STATE - Hawaii

Sanctions Following a Comviction for a DWI Offense:

{continued)
Term of License Withdrawal
{Days, Months, Years, stc.):
Mandatory Minimun Term of
Withdrawal:
Other:
Rehabilitation:

Alcoho) Education:

Alcohol Treatment:

Alcohnl Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundments/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle

Witl Be Released:
Other:
Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to Alcoho)
Use and Driving:

Homicide by ¥ehicie:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisonment {Term):

Mandatory Minimum Term:

15¢ off-90 dys; 2nd off-] yr; 3rd
off-1-5 yrs

Ist off-30 dys with a restricted Ticense for
50 dys; Zpd off-1 y»

Ist off — A mandatory 14 hr alcohol abuse
education/counseling program.

:

Mane

s 88 °

Yes--2 types of offs 1) Death caused by
negligent veh operation (homicide in the first
degree} a €1 € felony 2) Death caused by simple
negligence--homicide in the second degree} a misd

Death caused by negligent veh operation
(homicide in the ist degree} a €1 C felony-Not
more than 5 yrs: Death caused by simple
negligence--homicide in the 2nd deqree) a
misd-Not more than T yr {Hawaii Rev. Stat.
§§707-702 and 707-704)

To be determined by the paroling authority via
special procedures {Hawaii Rev. Stat. §§707-103
and 707704}
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STATE - Hawaii

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Fine ($ Range): Death caused by negligent veh operation
(homicide in the Ist degree) a €1 C felony Kot
more than $5,000 Death caused by simple
negligence--homicide in the 2nd degree} a misd
Not more than $1,000 (Mawaii Rev. Stat.
§§707-103 and 707-704)

Mandatory Minimum Fine: None

Administrative Licensing Action:
Licensing Authorized and
Type of Action: Death caused by negligent veh operation
{homicide in the first degree) a C} L
felony—aeu‘; Death caused by simple
negligence—homicide in_the second degree} a
misd-Rev]

Length of Term of
Licensing Withdrawai: Death caused by negligent veh operation
(homicide in the first degree) a C1 C
felony-fot Jess than ) yr; Death caused by
simple negligence-—homicide in the second
degree) a misd-Not less than 1 yr

Mandatory Action--Minimum
Length of License
Hithdrawal: None
Qther: Nane

Briving While License Suspended or Revoked
Where the Basis Was a DWI Offense?:
Sapction:
Criminal:
Imprisonment {Term): 3 con days - 30 days {may be extended to

60 days for “good cause“)
Mandatory Minimum Term

of Imprisomment: 3 con days appears to be mandatory
Fine {$ Range): $250-1,000
Mandatory Minimum Fine: Nore

Imandatory rev in the statute applies to a conviction of the driver for manslaughter; the
statute does not state inp a definitive manner whether veh homicide is manslaughter; see
§286-124 and 286-126.

25ee #.B. 329, Section 1, as enacted in 1985
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STATE - Hawaii

gther Criminal Actions Related to_ Alcchol
Use and Driving: (continued)

Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev): Susp or rev
Length of Term of License
Withdrawal Action: An additional pericd of one (1) yem"1
Mandatory Term of License
Withdrawal Action: The above susp. or rev. appears to be mandatory

Habitua) Offender Laws:

State Has Such Law {Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fender Status

§8°

g

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term):

Mandatory Binimum Term of
Imprisonment:

Fine {} Range):

Mandatory Minimum Fine {§):

Licensing Actions {Specify):

A HH

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persens Killed in Fatal Traffic
{rashes:
State Has Such a Law (Yes/No): Yes {Hawaii Rev, 5iat. §841-3)
BAC Chemical Test Is Given to the
the Folliowing Persons:
Driver: Yeas
Vehicle Passengers: Yes
Pedestrian: Yes

YThe suspension or revocation period commences upon the person's release from imprisonment.
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STATE - Hawaii

Other St Related To A 1 Use
And Driying: (continued)

Laws Establishing the Minimm Ages
Concerning Alcoholic Beverages:

Minimum Age {Years) Sale/Purchase: 18 (yr eff; 1972) §5281-1:281-18 &
281-101.5

Minimum Age {Years) Possession: 18 (Law applies to motor vehs and public
places; employment situations and to religious
cergmonies excliuded.) §§281-1: 281-718 &
281-101.5

Minimum Age {Years) Consumption: N/A (Liquor canmot be consumed by anyone on
a public highway or a public sidewalk.}

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No
"Dram Shop Law® Concept Has Beeh

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): Yes, Ono v. Applegate: 612 P.2d 533 {1980)
Dram Shop Actions-Social Hosts: Mo (Mo cases)
Other: Nomne

Criminal Action Against Qwner or Eaployees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patroms:

Type of Criminal Action: Misd

Term of Imprisonment: Not more than 6 mos (Hawaii Rev. Stat.,
§§281-78, 281-91 and 281-102)

Fine {$ Range): Not more than $500

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No): Susp or rev
Length of Term of License Withdrawal: Mot specified in the statute (Note: A civil
penalty of not more than $500 may be assessed in
lieu of Jicense susp or rev.)

Criminal Actions Against Owmers or
Employees of Estabiishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:
Type of Criminal Action: Misd
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STATE - Hawaii

Other State lLaws Related To Alcohol Use
Apd Driving: (continued)

Term of Imprisonment:
Fine (4 Range):

Administrative Actions Against Owners of
Establishments That Serve Aleoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcohelic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No):

Anti-Consumption Law (Yes/No):

Mot more than 6 mos
Not more than $500 (Hawaii Rew. Stat.
§5281-78, 281-91, and 281-102 & (Ch. 712)

Yas, susp or rev

Not specifiad in the statute (Mote: A civil
penalty of not more than $500 may be assessed in
Tieu of Ticense susp or rev.) {Hawaii Rev.
Stat. §§281-78, 281-91, and 281-30 & Ch. 712)

o

Yes {Hawali Rev. Stat. §§281-78, 281-91,

and 281-10 & (CH.712) §291-3.3

Yes- Driver and passenger (The law states

that liquor shall not “Be consumed on any public
highway or any public sidewalk”)
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STATE: I0AHO
General Comments: See General Laws of Idaho Aanotated

Basis for a DWI Charge:

1M1egal Per Se Law (BAC Level): 0.10% §18-8004(1)

Presumption (BAC Level): »0.08% §18-6901

Types of Drugs/Drugs and Alcohol: (1) Any Drug and (2) a Combination of Any
Drug and Alcohol §§18-8004(1) & 18-8004(5)

Other: Ko

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/Noj: No
Implied Consent Law Applies to
Drugs (Yes/No): Yes 18-8004(1)
Refusal to Submit Chemical Test
Admitied into Evidence: Yes (Criminal Cases)
State v. Bock, 328 P.2d 1065 {1956)
Other Information: The police need only reasonable grounds of an

alcoho) off before the implied consent law is
applicable; See §18-8002(1)}; However, see
§18-8002(4)(b) which appears to indicate that
probable cause is needed

Cther Chemical Tests for BAC Level uhich

fre Authorized Under Law (Imp)ied Consent Law):
Blood: Yes'
Urine: Yoz
Other: Other bodily substanee‘; e.q., saliva

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/Mo): No
Pre-Sentencing Investigation Law (PSI)
{Yes/No): Yes 18-8005(5)
Sanctions for Refusa) to Submit to a BAC

Chemical Test:

Refusa) to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): N/A

Administrative Licensing Action
{Susp/Rev): N/A

Other: WA

Tihe law refers to an evidentiary test for BAC levels without specifying the bodily substance
to be tested; See §18-800201.
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Sanctions for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction {Fine/Jail}: No
Administrative Licensing Action

{Susp/Rev): 120 dys susp (Mandatory) §18-8002(4)(b}
Other: Konhe

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment : Ist off-Not more than 6 mos; 2nd off {w/n 5
yrs) misdemeanor-10 dys to ¥ yr; 3rd off
(w/n 5 yrs) Felony-Not more than § years;
Aggravated DWI swhere there is bodily hara/
disfigurementZ-Not more than 5 years

Mandatory Minimuas Term: 1st off Misd-Nona;: 2nd off {w/n % yrs) Misd-
10 dys!; 3rd off (w/n S yrs} Felony-30
dysl: Aggravated OWI off where there is
bodity harm/disfigurement®-30 dys

Fine:

Amount {$ Range): Ist of f Misd-Not more than $1,000; 2nd off
{w/n 5 yrs} Misd-Not more than $2,000; 3rd
off (W/n 8 yrs) Felony-Not more than $§5,000;
Aggravated DWI off where there is bodily
harm/disfigurement<-Not more than $5,000

Mandatory Minimum Fine {$): None

Other Penalties:
Comminity Service: kone

Restitution (eg Victim's Fund) Aggravated DWI off where there is bodily

harm/disfigurement?—Yes (§18-800G(1)(e}
Other: Nona

Administrative Liceasing Actions:
Pre-DWl Conviction Licensing Action:

Administrative Per Se Law: None
UVC Type of Provisions: Yas §419-330
Other: Kone

Ysee State v. McCoy, 468 P.2d 247 (1971), in which the Idaho Supreme Court voided a statute
requiring mandatory sanctions.

2If the offender is a minor {a person under 18 years old}, their license is suspended or
denied for either an additional ) year or unti) the person reaches 18 which ever period s
tonger or following the end of any pericd of susp or rev ; See § 18-8005{7)}
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Sanctions Following a Conviction for a DWI Offense:
{continued)

Post DI Conviciion Licensing Action:
Type of Licensing Action
(Susp/Rev): I1st off-Suspd; 2nd off-
Susl_:s; 3rd off-Susp®;
Aggravated W1 off §§18-8005 &
18-8006--Susp

Term of License Withdrawal
{Days, Ponths, Years, etc.}: st off-Not more than 180 dys;
2nd off- & ros-1 year after release
from confinement; 3rd off- 1-5 years
after release fr confinement; Aggravated DAl
off — 1-5 years after release from
confinement §518-8005 & 18-B004

Mandatory Minimum Term of
Withdrawal: Ist off -Nonel; Znd off-30 dys after
release from confinement?; 3rd off-1 year
after release from confinement; Aggravated DWI
off-] year after release from confinement
§§18-8005 & 18-B006

Other:
Rehahilitation:
Alcohol Education: None
Alcohol Treatment: A DWI offender may be referrad for participation

in retraining and/or rehabilitation pregram by a
driver improvement counselor, a judge, &
district court magisirate, or the hearing
officer of the Department of Law Enforcement
Alcohol Education/

Treatment as an Altern-

ative to Criminal

Licensing Actions

{Describe): None

I8 Restricted Ticense may be for reascns of employment.

Zafter the 30 day mandatory period, a restricted license may be issued for reasons of
employment for the balance of the & mo minimum susp period.

31f the offender is a minor {a person under 18 years old}, their license is suspended or
denied for either an additional 1 year or until the person reaches 18 which ever period is
Jonger or fullowing the end of any period of susp or rev ; See § 18-8005(7)

3-90
Ath Edition



STATE - ldaho

Sanctions Fellowing a_Conviction for a DWI Offepse:

(continued)

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle

Wi}l Be Released:
Other:
Miscellancous Sanctions
Not Included Elsewhere:

Other Crimimal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:
Fine {§ Range):

Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Na

Yes—2 types of offs (1) Veh
panstaughter-—death as a result either (1) of an
unlawful act not amounting to a felony where
gross negligence is involved; or of a DWI off;
{2) Death as a result of an unlawful act not
amounting to a felony where there is no gross
negligence. §18-4006(3)

(1) veh manslaushter--death as a result of
either gross negligence or of a DWI off-Not more
than 7 years;

{2) Death as a result of an unlawful act not
amounting to gross negligence - Mot more than
1 year §38-3007(3)

None

{1) ¥Yeh mansjaughter--death as a result either
gross negligence or of a DWI off-Not more than
$1.000;

(2) Death as a result of an unlawful act not
amounting to gross negligence - Not more than
$2,000

Kone

(1) Veh mapslaughter--death as a result either
gross negligence or a DWI offs;

{2) Death as a result of an unlawful act not
amounting to gross negligence - Rev §39-329

{1} Yeh manslaughter-death as a result either
gross negligence is involved;

{2) Death as a result of an uniawful act not
amounting to gross negligence - Not less than
] yr §49-331
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STATE - Idaho

Other Crimina) Actions Related to Alcohal
Use and Driving: (continued)

Mapdatory Action--Minimum
Length of License
Withdrawal: (1) veh mapslaughter--death as a resuit either
gross negligence or of a DWI offs;
{2) Death as a result of an unlawful act not
amounting to gross negligence - 1 year
Other: Note: The law specifically states that a
temporary restricted license cannot be issued
following revs based on veb manslaughter.
Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanctian:
criminal:
Imprisorment (Term): Ist off Misd-Not Jess than 2 dys to & mos;
' Znd of f Misd (w/n S years)-20 dys to 1 yr
{w/n 12 mos}; 3rd _and subsequent offs {w/n 5
years}{felony}-Not more than 3 yrs, 18-800)

Mandatory Ninimem Term
of Imprisonment: Ist of f Misd-2 dys; 2nd off Misd (whn 5

years)-20 dys; 3rd and subsequent offs {w/n
5 years)(felony}-30 dys

Fine (} Range): 1st off Misd-Not more than $500; 2nd off
Misd {w/n 5 years)-Not more than §1,000; 3rd
and subseguent offs {w/n 5 years)(felony}-Not
more than $3,0600

Mandatory Minimum Fine: MNone
Special Note: If a person is convicted of an
alcohol driving off and such person had no
driving privileges at the time of arrest, the
penalties imposed under §18-8001 are in addition
to any penalties imposed for an alcohol driving
of f conviction.

Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev): Ist off Misd-Susp; 2nd off Misd (w/n 5

years)-Susp; 3rd and subsequent offs (w/n 5
years)(felony) 18-8001 - Rew  §49-337

Length of Term of License
Withdrawal Action: 1st Off Misd-License susp for an additional &
uns‘;-an Off Misd (w/n 5 yrs}-Licensa susp
for an additional 1 yr; 3rd and subseguent
affs {w/n 5 yrs}{felony)-License revcked for an
additiopal 3 yrs, 18-8001

Mandatory Term of License
Withdrawal Action: 2nd off Misd {w/n 5 years) additional-} yr;

3rd and subseguent offs (w/n 5 years)(felony)-an
additional 3 years, 18-8001

IRestricted Jicenses available for employment reasons or family health needs.
’ 3-92
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STATE - ldahe

other Criminal Actions Related to Alcohol
Use and Driving: (continuved)

Habitual Offepder Laws:

State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rey While
Under Habitual Dffender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Imprisonment (Yerm):
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions {Specify):

Other State lLaws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on

Those Persons Killed in Fatal Traffic

Crashes:
State Has Such a Law (Yes/No}:
BAC Chemical Test Is Given to the
the Following Persons:
briver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age {(Years) Sale/Purchase:

Minimmm Age {Years) Possession:
Minimm Age {Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):

"Dram Shop Law" Concept Has Been

Adopted Yia a Change to the Common
Law Rule by Action of the Highest

N/A

/A

N/A

WA
N/A
N/A

N/A
/A

Yas

Yos §439-1016

Yes  §49-1016

19 §23-312 (Year £ff: 1972}
19 §23-949
19 §23-949

No

Coyrt of Record in the States (Case

Citation}:
Dram Shop Actions-Social Hosts:
Other:

Yes, Alegria v. Payonk, 619 P.2nd 135 (1980)
Me (Np cases}
No
3-93
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STATE - Idaho

Other State Laws Related To Alcohol Use
And Driving: {continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment;
Fine ($ Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Hithdrawn (Yes/Ho):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Emplioyees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range}:

Administrative Actions Against Dwners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
fiinimum Legal Drinking Age:

License to Serve Alcoholic Beverages
#ithdrawn {Yes/No):

tength of Term License Withdrawal:

Anii-Happy Hour Laws/Reguiations:

Laws Prohibiting {1} the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Coniainer Law (Yes/No):
Anti-Consumption Law {Yes/No):

3

Misd §23-605
3 mws-1 yr

$300-1,000

Yes, but may pay $5,000 for 1st off in lieu
of susp.
Statute has no staied time period.

fisd for 1st off; Felony-2nd and
subsequent §23-603

Kisd for Ist off - 3 mos to 1 ysar;
Felony 2nd and subsequent & years
misd for st off - $300..1,000;
Felony-2nd and subsequent $5,000

Yes but may pay $5,000 for Ist off in liey
of susp

Indeterminate {statute has no specific time
period} §23-933

o

Yes §23-933
Mo
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STATE: ILLINGIS
General Comments: See Smith/Hurd ITVinois Apnot. Statutes

Bagis for a DW] Charge:

INjegal Per Se Law (BAC Level): 6. 108 Ch. 95 /2 §11-50%{a){V)
Presumption (BAC tevel): C.10% Ch. 95 1/2 §11-501,2(b}(3)
Types of Drugs/Brugs and Alcohol: (1) Any Drug and {2) a Combination of Any
Drug and Alcohol See 95 1/2 §11-501{a}{3) & (4)
Other: Kone

Chemical Breath Tests for BAC fevel:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Reguired {Yes/No): ¥es Ch. 95 1/2 §11-501.1
Implied Consent Law Applies to
Drugs (Yes/No): Yes 95 1/2 11-501.1(a)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes {Criminal Cases) 95 1/2 11-50%.2(c}
Other Information: None

Cther Chemical Tests for BAC Level Which
Are Authorized tnder Law (Implied Consent faw):

Blood: Yas Ch. 92 /2 §11-501.1
Urine: yag Ch. 95 /2 §11-501.)
Gther: None

Mjudication of DH! Charges:

Mandatory Adjudication Law {Yes/No}: %o

Anti-Plea Bargaining Statute {Yes/No):  Ho’

Pre-Septencing Investigation taw (PSI)
(Yes/No): No

Tote: A defendant cannot obtain deferred Jjudgement and be placed on supervision If within
§ years they have either {1} been convicted of DWI, {2) pleaded guilty to or by stipulated
facts supporting the conviction of a DWI off charge, or {3} have received supervision for a
prior DW! off; see Ch. 38 sacs. 1005-6-1{c) and 1005-6-1(d)}.
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Sanctions_for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail): N/A

Administrative Licensing Action
{Susp/Rev): N/A

Cther: None

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction {Fine/Jail): None
Administrative Licensing Action
(Susp/Rev}: Ist refusal-Susp for & mos;

subsequent refusals-Susp for 1 yr; (90
days mandatory; a restricted license may be
issued after this 90 day periocd.) Ch. 951/2

§§6-206(c)(3), 206.1, 208.1 and 11-501.1
Other: None

Sanctions Following a Conviction for a_BWI Offense:

Criminal Sanctions:

Imprisonment ; Ist off-Less than 1 yr; Znd and subsequent
offs (w/n S yrs)-Less than 1 yr; Ch. 38
§1005-8-3(a)j{1} HNote: A DWI off is a C1 A
Misd; see Ch. 951/2 $11-501.

Mandatory Minimum Term: Znd and subseguent offs (w/n 5 yrs)-48 cons
hrs (Ch 38 secs. 1005-5-3{¢)(3) &
1005-6-1{d){Ref: P.A 83-204 and PA. 83-207)

Fine:
Amcunt {$ Range): Ist off-Not more than $1,000; 2nd and
subsequent offs {w/n & yrs)-Not more than
$1,000; Ch 38 §1005-9-1{or 2)
Mandatory Minimem Fine ($): None

Other Penalties:
Community Service: 2nd_and subsequent offs (w/n 5 yrs)-yes, See Ch
38 1005-5-6, a minimum of 10 dys
{Alternative to the term of 48 cons hrs of
mangatory imprisonment)

Special Note No. ¥: Driving a schoo) bus while D] while the bus is occupied by school
children is a €1 4 Felony; imprisonment from ) to 3 yrs and/or a fine of not more than $10,000;
restitution may be required; see Ch. 951/2 §11-501{d) and Ch. 38 §§1005-8-1{a)(7} and
1005-9-1(a){1).

Special Note No. 2: Causipg a DWI related accident which results in either great bodily harm
or permanent disability or disfigurement is also a C1 4 felony; imprisomment from 1 to 3 years
and/or a fine of not less than $10,000; see Ch 95 1/2 §11-501(e) and Ch 38 §1005-8-1{a)(7) and
§1005-9-1(a}(1)}.
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Sanctions Following a Conviction for a DWI Offense:

{continued)

Restitution (eg Victim's Fund)

Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

Ve Yype of Provisions:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minimem Term of
Withdrawal:

Qther:
Rehabilitation:

Alcohol Education:

Alcohod Treatment:

Alcoho? Education/
Treatment as an Altern—
ative to Criminal
Licensing Actions
(Describe):

Yehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle

Will Be Released:
Other:
Miscellaneoys Sanctions
Not Included Elsewhere:

Yes, for all offs; see Ch. 38 §§
1005-5-31(b} (7}, 1005-6-3.1{(c}(9} and 1005-5-6
Kona

Yes Ist vigl.-3 mos. susp.”(not mand.}
subsequent viol.-1 yr. susp. (90 dys. mand.);

a restricted 1ic. may be issued after this 90 dy.
period.) Ch. 951/2 6-206, 6-206.1 & 11-.501.1
*Mote: A judicial driving permit may be issued
after the first 30 days of the susp. pericd have
passed; however, the lic. agency, it appears,
can issue a restricted lic. for any part or all
of this susp. perind.

Yos

Nons

For all offs - Rev CH 951/2 §§6-205, 6-208
and 11-50%

For all offs - Not less than 1 yr (Note: A
hardship license may be issued)

None

None
None

Kane

¥o

fone
None

Special Note: Under Ch 38 §§1005-6-1 &
1005-6-3.1 a DWI offender

may be placed in a Court supervised diversion
program; however, he cannot be placed if the
offender has had a prev. OWI conviction or have
been in such a diversion program within a 5-yr
period of the charged off.
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Other Criminal Actions Related to Aicohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, C1 4 felony - Reckless homicide
{Note: ODeath must be the result of reckless
action of the accused driver}

Sanctions:
Criminal Sanction:
Imprisonment (Term): 1-3 yrs
Mandatory Minimum Term: ¥one
Fing {$ Range}: Not more than $10,000
Mandatory Mininmsm Fine: Nane

Adininistrative Licensing Action:
Licensing Authorized and

Type of Action: Rev
Length of Term of
Licensing Withdrawal: 1yr

Handatory Action——Minimm
tength of License

Withdrawal: 1 yr (Mote: A restricted license may be
issued. )
Other: Nons

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction;
Criminal:
Imprisonment (Term): 1st off-C1 A misdemeanor-less than 1 yr;
Ch.38 §1005-8-3(a){1}, & ch 95 1/2 §6-303
subsequent off-C} 4 felony-1-3 yrs Ch 95 1/2
6-303(d) & Ch 38 1005-8-1{a)(7}
Mapdatory Minimum Term
of Imprisooment: 7 cons dys-Al]l_offenses (Note:
Alternatively, the defendant may be sentenced to
30 dys of community service.) Ch. 38
§1005-5-3(c)(3) & Ch 95 1/2 6-303(c}
Fine (§ Range): Ist_off-Not more than $1,000; Sub off! not
more than $10,000 Ch 38 1005-9-3{a){1) & {2)
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev): Susp or rev
Length of Term of License

Tprovided the original rev. or susp. was & DWI of f. conviction.
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Other Criminal Actions Related to Alcohal
Use and Driving: {continued)

Withdrawal Action:

Mandatory Term of license
Withdrawa) Action:

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Uinder Habitua) Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status
sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment :
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions {Specify):

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law {Yes/Mo):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

If the original charge is based on a susp, the
susp is extended an additional period of time
equal to that if the original susp. If the
original charge is based on a rev, the rev is
extended 1 yr.

Same as above

i I B

P88 3

Yas Ch. 95 V/2 §1-501.1 Ch. 31 §10

21 43-131  (yr eff:1980)
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Minimum Age (Years} Possession: 21 {(ch. 43, Para. 134a §6-20)

Minimum Age (Years} Consumption: 21 (Yhere are exemptions for religious
ceremonies and for home ase) (Ch. 43, Para.
134a §6-20)

Dram Shop Laws and Related legal Actions:
State Has a Dram Shop Law (Yes/No}: Yes 43-135 (6-21 of the Liguor Control Act
of 1934 as amended)!
"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Comnon
Law Rule by Action of the Highest
Court of Record in the State [Case

Citation): Yes, Colligan v. Cousar, 38 T11. App.
392, 187 N.E. 2d 292 (1963)
Dram Shop Actions-Socia) Hosts: Possible (Note: The case law is divided on

this issue at the intermediate appellate
court level; the State supreme court has not
decided the issue. See Heldt v. Brei,

55 N.E.2d 842 (1983} (against liability) and
Lowe v. Rubin, 424 N.E.2d 710 (1981} (for

liability)
Other: Kone
Grimina) Action Against Owner or Employees
of Establisiments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action: Cl B Misd 43130
Term of Imprisonment: Mot more than 6 mos
Fine ($ Range): Not more than $1,000 43-148

'Dmges for personal injuries or to property are limited to $30,000; loss of means of
support is Vimited to $40,000
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Dther State laws Related To Alcoha] ise
And Driving: {continued)

Administrative Actions Against Owners of
Estabiishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No}: Yes, rev
Length of Term of License Withdrawal: 1 yr

Crimina) Actions Against Owners or
Emplayees of Establishments that Serve
Algoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Lega) Drinking Age:

Type of Crimina) Action: £l B Misd
Term of Imprisomment: Not more than & mos
Fine ($ Range): Not wore than $1,000 43-149

Administrative Actions Against Omners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimm Legal Orinking Age:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No}: Yes, Rev 43-149
Length of Terw License Withdrawal: 1 yr

Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a VYehicle:

Open Container Law {Yes/No)}: Yes Ch. 95 1/2 §11-502
Anti-Consumption Law {Yes/No): No
3-1
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STATE:
General Comments:

Basis for a [WI Charge:

ITlegal Per Se Law (BAC Level)
Presumption (BAC Level):
Types of Drugs/Brugs and Alcohal:

Other:

Chemical Breath Tests for BAC Level:

PreTiminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs {Yes/No):

Refusal fo Submit to Chemical Test

Adnitted into Evidence:
Other Information:

Other Chemical Tests for BAC Level Which

INDIANA
See Burn‘'s Indiana Statutes Annotated

0.10% (Ind. Code 9-11, CH. 2, Sec.1)
N/A

{}) Any Drug, {2) a Controlled Substance and (3)

Any Combimation of Alcohol and Drugs
See IC9-11-1-5 & 9-11-2-2

0.10% BAC is also prima facie evidence of
intoxication (Ind. Code 9-11, Ch. 1, Sec. &)

Yes

No (See 9-11-4-2) {See also Clark v.

State,

3712 K.E.2d 185 {Ind. 1978 (where no arrest is

required)
Yas 109-17-4-1

Yas (Criminal & Civil Cases)

Are_Authoized Under Law (Implied Consent law):

Blood;
Urine:
QOther:

Adjudication of DWI Charges:

Mandatory Adjudication btaw {Yes/No}:

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/¥No}:

Sanctions for Refusal to Submit to a BAC
Chemical Yest:

Yos
Yos
Any other bodily substance IC9-11-4-1

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):

Administrative Licensing Action
{Susp/Rev):

Other:

N/A

N/A
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STATE - Indiana

Sanctions for Refusal to Submit to a BAC
Chemical Test: {contipued)

Refusal to Take Implied Consent
Chemica) Test

Criminal Sanction (Fine/Jdai)): Wol
Administrative Licensing Action
{Susp/Rev): T-yr susp (may not be mandatoryz in an
cases?) 9-11-4-9(a)
Other: WA

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:
Term (Day, Month, Years,
Etc.): I. Illegal per se {Ci € misd) - Not more than
60 dys IC9-11-21, 1035-50-3-4; 2.
Intoxicated off (C1 A misd) - Not more than 1
yr ¥09-.11-2-2, 1C{-50-3-2; 3. Either 1 or 2
above if there has been a previous intoxicated
off, (C1 D felony} - A fixed term of 2 yrs
1C9-11-23; 4. violation of either 1 or 2 above
where there has been a serious injury, (C1 D
felony) - A Fixed term of 2 yrs I09-11-2-4,
IC35-50-2-7; 5. Violation of either 1 or 2 above
where there has been a death (C] € felony) - A
fixed term of 5 yrs IC(9-11-2 et. seq. and
1€35-50-2--6.

Mandatory Minimum Term: 1, Illegal per se off (C1 C misd) - None
1€9-11-21; 2. Intoxicated off {C1 A misd) -
None IC9-11-2.2; 3. Either 1 or 2 above if
there has been a previous intoxicated off (C1 B
felony) ~ 5 dys of which 48 hrs must be
served consecutively IC9-11-23, IC9-11-3-4(a)
and (b); 4. See Footnote Na. 3; 5. See Footnote
No., 4

Refusal to submit to a implied consent test, where there has been an accident in which there
has beep a death or a serious bodily injury likely to cause death, is a class C ip Fraction {a
fine of not more than $500); see 9-4-1-37.1 and 34-4-32-4{c}. In addition, the court may
suspend a persans Yicense for not more than 1 yr; see 9-4-1-37.)

2Hwever, if a court finds in the sentence order for a DWI Conviction that it is in the best
interest of society, it may terminate all or any part of this suspension; see 9-11-3-1 as
amended by Sec. 8 of .SB. 146 as enacted in 1985

3ol sanctions apply to anyone over 16 yrs ald; see IC31-6-2-1(6)(1)

4There is a mandatory imprisonment term of 5 dys (of which 48 hrs must be served cons or 10
dys of community service if the defendant has been convicted of a previcus OWI off within a §
yr period; see 1£9-11-3-4.
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Sanctigns Following a Conviction for a DWI Offense:

{continved)
Fine:
Amount ($ Range):

Mandatory Min. Fine ($):

Other Penalties:
Camunity Service:

Restitution
{eg Victim's Fund)
Other:

Adninistrative Licensing Actions:

Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

UVC Type of Provisions:
Other:

Post OWI Copviction Licensing Action:

Type of Licensing Action
{Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, etc.}:

1. Illegal per se off (1 € misd) - Not more
than $500 IC(-11-21; 2. Intoxicated off (C)

A misd) - Not more than $5,000 IC(-11-2-2;

3. Either 1 or 2 above if there has been a
previous intoxicated off (C1 b felony} - Not
more than $15,000 I1C9-11-23; 4. Violation of
either 3} or 2 above where ther is serious injury
(Ci D felony) - Hot more than $18,000
1€9-11-24; 5. violation of either 1 or 2 above
where there is a death {C1 € felony} - Not more
than $10,000 1¢9-11-2-5

Nena

3. £ither i1legal per se off {C1 C misd} or
intoxicated off (C1 A misd) if there has been a
previous intoxicated off (C} B felony) - 10 dys
as an alternative to imprisonment IC9-11-2-3

N/A
N/A

Yas (for al) offs) for 0.10% (prima facie
evidence) BAC susp up to 180 dys or until the
D1 charges have been disposed of which ever
occurs first. 109-11-4-9(b)

Yas

If Wl charges are deferred, a driver's license
is to be suspended far at least 90 dys but not
more than two {2) yrs. 30 dys are mandatory.
1€16-13-6.1-15.1{6}

Sus - Al) off

1. Ileqal per se off {1 C misd} - 80 dys to
2 yrs; 2. Intoxicated off (C) A misd) - 90

dys to 2 yrs; 3. Either 1 or 2 above §f there
has been a previous intoxicated off (C1 B
felony) - 1 to 2 yrs; 4. Violation of either

1 or 2 above where there is serious injury (21 B
felony)- 1 to 2 yrs; 5. Violation of either } or
2 above where there is a death (C) € felony} - )
to 2 yrs; I€9-11-3-1, 9-11-3-3 and 9-11.2-1,
-2-2, ~-2-3, -2-4 & -2-5
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Sanctions Following a Conviction for a DMI Offense:

{continued)
Mandatory Minimum Term of
Withdrawal: 1. Illegal per se off (€1 C misd) -30 dys‘;
2. Intoxicated off (C) A misd) - 30 dys; 3.
Either 1 or Z above if there has been a previous
intoxicated off (C1 B felony} - 1 yr; 4.
Yiolation of either 1 or 2 above where there is
serious injury {C1 D felony) - ] yr; 5.
¥inlation of either 1 or 2 above where there is
a death (€1 € felony) - 1 yr;
Other:
Rehabitation:
Alcchol Edycation: Yes?
Alcohol Treatment: Yes?

Alcohol Education/
Treatment as as Altern-
ative to Criminal/
Licensing Actions
{Describe): Yes?

Vehicie Impoundment/Consfiscation
Authorized by Specific

Statutory Authority: o
Terms Upon Which Vehicle
Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions Not
included Elswhere: None

Other Criminal Actions Related to Alcchol
Use and Driving

Homicide by Vehicle:
State Has Such Law/Type of Offense: Mo

A restricted Jicense may be issued after the 30 day period. If a person does not have a
previous driving while intoxicated conviction or has not refused to submit to a chemical test,
they may be granted probationary restricted driving privileges for 180 days after the mandatory
susp. period; see 9-110301{b), {c} & {d}.

Zror a first DWI off, the defendant may, as a condition of probation, be evaluated and

treated for alcochol-realted problems. The law does not specifically extend such evaluation and
treatment to subsequent DWI opffenders. In addition, for any misd. in which alcohol abuse is a
factor, the Court may take judicial notice that an alcoho) training/rehabilitation program may
reduce antisocial behavior. If a defendant satisfactorily completes such a program the charges
against himsher shall be dismissed; however, licensing susps. sti1l apply. A defendant is
eligible to participate only once in this type of program.
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Qther Criminal Actjons Related to Alcohol
Use and Driving: {continued)

sanctions:
Criminal Sanction:
Imprisomnent {Term): N/A
kandatory Minimum Term: /A
Fine ($ Range): WA
Mandatory Minimm Fine: N/A

Administrative Licensing Action:
Licensing Authorized and

Type of Action: My
Length of Term of
Licensing Wighdrawal: KA

Mandatory Action—Minimm
Length of License
Hithdrawal: N/A

Other: N/A

Driving While License Suspended or Revoked
dhere the Basis Was a DWI Offense:

Sanction:
Criminal:
Imprisomment {Term): Cl A Misd - Not Jess than 2 dys to 6 mos
Mandatory Minimum Term
of Imprisomment: 60 Dys
Fine ($ Range) Not more than $500
Mandatory Minimum Fine: Ho

Administrative Licensing Actions:
Type of Licensing Action:
{Susp/Rev)}: If based on suspension: Supession; if based on
revocation: Revecation
Length of Term of License
Hith drawa) Action: If based on suspension, an additicnal mandatory
suspension period for a like period; if base on
revocation, a mandatery 1 yr extension of the
revocation period.
Mandatory Term of License
Withdrawal Action: See the statement above.

Teven though this State does not have a vehicle homicide statute, it either suspends or
revokes the license (and registration plates) for not Jess than one (1) no more than two (2}
years of any person who has been convicted of either manslaughter or reckless homicide
resulting from the operation of a motor vehicle. It appears that these suspensions or
revocations are mandatory; see IC9-2-1-5{b)(1) & (c)(2).
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Other Crimina) Actions Related to Alcoho)
Use and Driving: (continued)

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:

Term of License Rev Whila
Under Habitua) Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fender Status:

Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Imprisosment (Term):

Mandatory Minimum Term of
Imprisonment;

Fine {$ Range):

Mandatory Minimum Fipe:

Licensing Actions (Specifyl:

Other State Laws Related to Alcohol Use
and Driving:

lLaws Reguiring BAC Chemical Tests on
Those Persons Killed in Fatal Taffic
Crashes:
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
Following Persons:
Driver:
Vehicle Passengers:
Pedertiian:

Yes

2 copvictions {w/n 10 yrs} for very severe offs
as jn I09-12-1-4{b}; 3 coavictions {(w/n 10 yrs)
for major offs as listed in IC9-12-1-4{c); 10
convictions for any moving violations (w/n 10
yrs) {however, one of these must have been a
conviction for an off listed in either
1C9-12-1-4{b}, [€9-12-1-4{c) or ICI-12-1-4(d}.)

2 convictions —~ 10 yr Susp; 3 coavictions
- 10 yr susp‘; 10 corvictions (moving
violations) - 5 yr susp {A restricted
license may be issued under certain Jimited
conditions, see I€9-11-2-2-5.})

2 convictions - €1 D Felony; 3 convictions - €
D Felony; 10 convictions - €1 D Felony

Not less than 1 yr nor sore than §
yr&; Court may suspend up to 180 dys of the
sentence.

180 dys

No

Ko

Forfeiture of license for life

Ro

N/A
N/A
N/A

Ta probationary license may be issued after five (5) yrs of the susp. period have passed.
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Other State lLaws Related to Alcohol Use
and Oriving: ({(continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimun Age (Years) Possession:
Minimm Age (Years) Consumption:

Dram Shop Laws and Related Lega) Actions:
State has a Dram Shop Law (Yes/No):
“Oram Shop Law® Cocept Has Been

Adopted ¥ia a Change to the Cosmon
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:

Other:

2V (year Eff:
2
K}

1934} 1€1.7-5-1-1

Yes, Elder v. Fisher, 217 N.E.2d 847
{1966) and Parrett v. Lebamoff, Inc. 408
N.E.2d 1344 (Inc. App. 1980)

Yes Ashlock v. Norris, 475 H.E.2d 1167
(Ind. App. 3 Dist., 1985)

N/A

Criminal Action Against Owners or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patronms:
Type of Crimina) Action:

Term of Imprisonment:
Fine {($ Range):

Adninistrative Actions Against Owners or
Establishements that Serve Alcohelic
Beverages to Intoxicate Patrons:

License of Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal:

Cl B Misd [¢7.1-5-1.8, 7,1-5-10-15 and
35-50-3-3

Not more than 180 dys

Not more than $1,000 (Note: An
administrative fine of not more than $500 may
also be imposed; see IC7.1-3-23-3)

Yes, IC7,1-3-23-2 and 7.1-3-23-§
¥o period specified in the statute

3- 108

4th £dition



STATE - Indiapa

Other State Laws Related To Alcohol Use
and Driving: {continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
tinder the Minimum Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishiments That Serve Alcoholic
Beverages to Those Persens Under the
mintoum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawn:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

¢1 € Misd IC7.1-5-7-8- and 35-50-3-4

Not more than 60 dys

Not more than $500 (Note: An administrative
fine of not more than $500 may also be imposed;
see 1€7.1-3-23-3)

Yes, I1C7.1-3-23-2 and 7.1-3-23-5

For revs, no period is specified in the statute;
see I1C7.1-3-23-6. For susps, not more than 30
dys; see ICT.1-3-23-7.

Yos [C7.1-5-10-20

&€
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STATE:
General Comments:

gasis for a Wl Charge:
I1legal Per Se Law {BAC Level):
Presumption (BAC Level):
Types of Drugs/Drugs and Alcohol:
Uther:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:

Implied Consent Law:
Arrest Required {Yes/No):

Implied Consent Law Appiies to
Drugs (Yes/No):

Refusal to Submit a Chemical Test
Admitted into Evidence:

Other Information:

Other Chemical Tests for BAC Level Which

TOWA
Towa Code Annotated

0.13% §321.281(1}(b)

0.10% §321.281(8)

(1) Any Drug and {(2) Any Combination of Drugs
Inchwting Alcohol See §321.281(1){a)

N/A

Yes Note: Applies only where there has
baen an injury or death related accident.
§321B.3.

Mo Special Note: Arrest may be a prior
condition to an impiied consent test under
certain circumstances but is not required in all
conditions; see §321B.4.

Yoes §3218.4

Yes (Criminal & Civi) Cases) §3218.29

A person may be req‘d to submit to a chem. test
via a search warrant issued pursuant to an
invest. of invol. manslaughter {§207.5) where a
traffic accident has resulted in a death or in a
personal injury 1ikely to cause death and there
is evidence of a OWI off; see §3218.14

Are Authorized Under Law {(Implied Consent Law}:

Blood:
Urine:
Other:

Adjedication of DWI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
(Yes/No):

Yes 321B.4
Yes 3218.4
N/A

Ko
Ko

Yes {Under §321.281 for a 2rd or subsequent
DI conviction, a defendant st undergo
substance abuse evaluation) See also §§907.1 et.

seq.

3-10
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STATE - lowa

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Sreath Test:
Criminal Sanctions (Fine/Jail):
Administrative Licensing Action

{Susp/Rev):
Other:

Refusal to Yake Implied Consent
Chemical Test
Criminal Sanction (Fine/Jail):
Administrative Licensing Action
{Susp/Rev)}:

Other:

L

N/A
N/A

Hone

Rev, lst refusal - 240 dys; 2nd and subsequent
refusals — 540 dys (A restricted license for
employment/treatment purposes may be issued
after 360 dys of the rev have elapses) 321B.13
If a defendant is subject to license rev under
the implied consent law but pleads guilly to a
DUl charge, they may be issued a restricted lic.
for the implied consent law rev.; the restricted
Tic. may only be used for treatment/employment
pHFPOSES.

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:
Term (Day, Month, Years,
Etc.):

Mandatory Minimum Term:

Fine:
Amount {$ Range):

0.0 presump. off and 0.13 per se off, lst off
(Serious misd} - Not more than 1
yr,§321.281(2}{a}; 2nd off w/n & yrs
{aggravated misd) - Not more than 2 wrs,
§321.281(2)(b}; 3rd and sub off w/n & yrs (C1 O
felony) - Not more than 5 yrs, §§902.9, 903.1
0.10 presump. of f and 0.13 per se off, lst off
(Serious misd} Nonel; 2nd off w/n b yrs
{aggravated misd} - 7 dys? §321.281(2}{b};

3rd and sub offs w/n 6 yrs (C1 D felony)
—HNore

0.10 presump. off and 0.13 per se off, lst off
(Serious misd) - $500 to 1,000; 2nd off w/n

& yrs (Aggravated misd} ~ $750 to 5,000; 3rd
and sub offs w/n 6 yrs (C1 D felony) - $750 to
1,000

IThere is a minimum 48-hr sentence which may be suspended.

2This sentence may not be suspended. However,

the statute is silent as to probation.
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STATE - Iowa

Sanctions Followipg a Conviction for a OWI Offense:

(continued)

Mandatory Min. Fine ($):

Other Penalties:
Comunity Service:

Restitution
{eg victim's Fund)

Other:

Administrative Licensing Actions:

Pre-DMI_Conviction Licensing Action:
Administrative Per Se Law:

UvC Type of Provisions:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev}:

0.10 presump. off and 0.13 per se off, lst off
(serious misd} - $500; Znd off w/n 6 yrs
(Aggravated misd} - $750; 3rd_and sub offs
w/n 6 yrs {C} D felony) - $750

0.10 presunp. off and 0.13 per se off, Ist off
{serious misd) - 50 to 200 hrs in lieu of
the fine

A separated additional civil penalty of $100 is
assessed against a defendant who has their
license revoked as a result of a DWI conviction;
money from these pepalties is placed in a victim
reparation fund. §§321.281(16), 3218.30 and
912, For any DI off, the court may order the
defendant to make restitution for any damages
resulting from the off.

Special Note: Deferred judgment is allowed for
any DWI off; if a defendant is allowed such
deferment their license is to be revoked from
30-90 dys; however, a restricted hardship
ticense may be issued. See §321.281(6})

Yas, Admin. Per Se at 0.10% with license

revs as follows: 1st off - 180 dys (or

until the person reaches the age of 19 whichever
pericd is longer; see §321.281}; 2nd and sub
offs (w/n 6 yrs of any other DWI revy) - ) yr

(A restricted hardship 1icense may be issued for
any Admin. Per Se rev) §321B.16

Yes

.74,

For 0.10 presumption or 0.13 illegal per se
offs, Ist off - Rev; 2nd off - Rev; 3rd

and subsequent offs - Rev; Any DWI off
conviction where there has been a serious injury
- Rev; Any DWI off conviction where there

has been a death - Rev
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STATE - Iowa

Sanctions Following a Conviction for a DWI Offense:

{continued)
Term of License Withdrawal
{Days, Months, Years, etc.): Ist off-1 yr (or uptit the def. reaches 1%
whichever pd is longer); a resi. Tic. may be
iss'd for emp/drug eval or treatmt reasons’;
2nd off-1 yr; 3rd & sub offs-6 yrs (after 2
¥rs a new 1ic may be iss'd if certain conditiens
are met; see §321.281(9)(d)1; Any DWI off
conviction {serious injury involved) - addit*]
Rev period of | yr shall be imposed not-
withstanding any other Rev, see 321.281(9)(d)]
Any DWI off conviction {(death involved) - 6
yrs, see §321.281(9)(d)]
Mandatory Minimum Term of
Withdrawal: ) N7A
Other:
Rehabilitation:
Alcohp] Education: o
Alcohol Treatment: Yes for 2nd and subsequent offenses

Alcoho) Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe): No

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

Will Be Released: /A
Other: N/A

Miscellaneous Sanctions
Not Included Elsewhere: N/A

Other Criminal Actions Related to Algohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: No

Sanctions:
Criminal Sanction:
Imprisonment (Term): N/A
Mandatory Minimum Term: N/A
Fine {$ Range): R/A

Mandatory Minimum Fine: N/A

Vunder 321.283(6), a temporary restricted license may be issued if the defendant is attending
an alcchol treatment/education program.
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STATE - lowa

Other Criminal Actions Related to Alcohol
Use and Driving: {continued)

Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action—Minimum

Length of License
Withdrawal:
Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term):

Mandatory Minimuen Term
of Imprisomment:

Fine ($ Range):

Mandatory Minimum Fine:

Administratizt Licensing Actions:
Type of Licensing Action
{Susp/Rey):
Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender taws:
State Has Such Law {Yes/No):
Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
{Under Habitual Offender Status:

Even though this State does not have a veh
homicide stat., it revokes the license for ] yr
for a conviction of manslaughter resuiting from
the operation of a motor veh. This licensing
action is mandatory. If a death js OWI related,
the license is revoked for 6 yrs; see §321.281
(9)(e)

N/A

N/A
N/A

Seriouys misd - Not more than 1 yr

§8§321.281, 321.2682, and 3218.15 and 903.1 (Under
§321.219 a court camnot suspend sentence; this
section is silent as to probation following
sentencing. )

None

Not more than $1,000
None

Susp or rev

Original period of Susp or Rev extended an
additional like period

Original period of Susp or Rev extended an
additional Vike period
Yes 321.55 and 321.560

3 serious offs (w/n 6-yr period or 6 minor offs
in a 2-yr period)

If based on serious offs - 2 to 6 yrs; if
based on minor offs - 1 yr

3-14a
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STATE - Iowa

Other Criminal Actions Related to Alcohol
Use and Driving: (continued}

Type of Crimiaal Offense if

Convicted on Charges of

Priving While on Habitual

Offender Status Aggravated misd
Sanctions Following a Convietion of

Driving While on Habitual Offender

Status:
Imprisonment (Term): Not more than 2 yrs
Mandatory Minimym Term of
Imprisopment: N/A
Fine {$ Range): Not more than $5,000
Mandatory Minimum Fine ($): R/A
Licensing Actions (Specify): Same as for driving while revoked.

Other State laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal) Traffic
Crashes:
State Has Such a Law {Yes/Ho): [
BAC Chemical Test Is Given to the
the Following Persons:

Driver: N/A
Vehicle Passengers: N/A
Pedestrian: N/A

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase: 19 (Year Eff: 1978)
Rinimum Age {Years) Possession: 19 {There are exemptions for medical
reasons, employment and home use with parental
consent} $§123.33 and 123.47
Minimum Age (Years) Conswumption: N/A

Dram Shop Laws and Related iLegal Actions:
State Has a Dram Shop Law {Yes/No}: ‘Yes §123.92
“Bram Shop Law®" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): Yes, Lewis v. State, 256 N.W. 2d 181 {Iowa
1977) and Haafke v. Mitchell, 347 N.4W.2d 381
{Iowa 1984}
Dram Shop Actions-Social Hosts: Yes See §123.49(71) and Clark v. HMincks,
364 N.W.2d 226 {1985)
Gther: N/A
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STATE - Iowa

Other State Laws Related o Alcohol Use
And Driving: {continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

Type of Crimipa} Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal) Actions Against Owners or
Employees of Establishments that Serve
Alcohalic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Winimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine (3 Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minime Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawun (Yes/No):

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):

Anti-Consumption Law (Yes/No):

Simple misd §§123.49(1) & 123.50(1)
Not more than 30 dys §123.50
Not more than $150

Yes, Susp or rev §123.50
Term of susp not specified; if the license is
revoked, term of rev is 2 yrs

Sigple misd §8123.49(2)(h} & 123.50
%ot more than 30 dys
Mot more than $100

Yes, 1st off - Susp; 2nd off w/n 2 yrs -
Susp; 3rd off w/n 5 yrs - Susp; 4th off

w/n 5 yrs - Rev; §123.50

Ist off — 14 dys; 2nd off w/n 2 yrs - 30
dys; 3rd off w/n 5 yrs - 60 dys; 4th off
w/nSyrs - 2yrs

Ho

Yes §123.28 (The law states that “a person
driving a motor veh. shall not knowingly possess
in a motor veh. upon a public street or highway
any open or unsealed bottle, can, jar or other
receptacle containing an ajc. bev. or beer w/the
intent to consume®

Yos — Driver and passengers. §123.46 (The

law states that "it is unlawful for any person
to use or consume alcoholic Jiguors or beer upon
the public streets or highways...®)
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STATE: KANSAS
General Comments: See Kansas Statutes Annotated

Basis for a DWI Charge:

ITlegal Per Se Law {BAC Level): 0.30 (§8-1567{a}{i})

Presumption {BAC Level}: M/A

Types of Orugs/Orugs and Alcohol: Any Drug §8-1567(b)

Other; 0.10% is prima facie evidence that the defendant

was under the influence of alcochol
{§8-1005(a)(2)}

Chemical Breath Tests for BAC level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/No): Yes
Implied Consent Law Applies to
Orugs (Ye/No): No
Refusal to Submit to Chemical Test
Admitted into Evidence: Yos
Other Information: /A

Other Chemical Tests for BAC Level Which
Are Authorized btinder law {(Implied Consent Law}:

Blood: Yos
Urine: N/A
Gther: N/A

Adiudication of OWI Charges:

Mandatory Adjudication Law (Yes/No): No

{Criminal Cases) §8-1007{c)

Anti-Mea Bargaining Statute (Yes/No): Yes §8-1567(0) (certain diversion programs
are excepted!)

Pre-Sentencing Investigation Law {PSI)

{Yes/No}: Yes §§8-1008 and 8-1567(c) See §10 of
Senate Bil] 699, 1982 as enacted

1A defendant is not eligible to enter a diversion program if: (1) They have previously
participate in such a program; {2) they have been convicted of an alcohol related driving
offense; (3) their BAC level at the time of arrest was 0.20 or more; or (4) they were involved
in an accident which has resulted in either a death or a bodily injury. See §§12-4415(k) &
22-2908(2)(a}. For a description of the diversion program, see §§12-4416 & 22-290%9,
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STATE -~ Kansas

Sanctions for Refusal to Submit to & BAC
Chemical Test:

Refysal to Take a Preliminary Breath Test:
Criminal Sanctions (Fines/Jdail}:
Administrative Licensing Action

{Susp/Rev):
Other:

Refusal to Take Implied Consent
Chemical Test
Criminal Sanction (Fine/Jail):
Adninistrative Licensing Action
(Susp/Rev}:

Other;

N/A

L
H/A

Susp for & mos-1 yr (May not be mandatory;
see §8-255(b) KSA §8-1002{a)
K/A

Sanctions Following a Conviction for a DWI Offense:

Lriminal Sanctions:
Imprisonment:

Mandatory Minimum Term:

Fines
Amount ($ Range):

Mandatory Minimum Fine ($):

Other Penalties:
Comunity Service:

Restitution (eg victim's Fund)
Other:

Administrative Licensing Actions:
Pre-DHI Conviction Licensing Action:
Administrative Per Se Law:
INC Type of Provisions;
Other:

Ist off 48 con. hrs—6 mos!; 2nd off {w/n
S yrs)-90 dys-1 yr: 3rd and subsequent offs
{w/n 5 yrs) - 90 dys-) yr §8-1567(d), (e},
(f), & (J)

Ist off (w/n 5 yrs}-48 con. hrsl; 2nd off

{w/n 5 yrs)-5 con. dys; 3rd and subsequent
offs (w/n 5 yrs)-80 dys

Ist off - $200-500; 2nd off (w/n 5
yrs)-$500-1,000; 3rd_and subsequent offs
(w/n 5 yrs)-$1,000-2,500

None

I1st off - 100 s (in lieu of imprisonment);
2nd off (w/n 5 yrs)-Yes {May be ordered in
liev of fine; 3rd and subsequent offs {w/n 5
yrs)-Yes (May be ordered in lieuw of fine;
see §8-1567(q))

Yes - All offs

N/A

Kone
Nona
N/A

Tunder §812-4415, 12-4416 or 22-2906 et seq. a defendant may enter a diversion program for
1st off and have the DWI criminal charges dismissed after the program has been successfully

completed.
3
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STATE - Kansas

Sanctions Following a Conviction for a DWI Offense:
{continued)

Post DWI Conviciion Licensing Action:
Type of Licemsing Action
{Susp/Rev): Ist_off-Susp.); 2nd off-Susp; 3rd and
subseguent offs-Rev; Note: Under
§8-1567(k), the court has the discretionary
power to revoke a person‘s license for | yr
for a Ist or 2nd OWI conviction.

Term of License Withdrawal
(Days, Months, Years, etc.): st off-21 dys - ) yrlz; 2nd of f-120dys-1
yra; ard and subsequent offs-1 yr

Mandatory Minimum Term of
Withdrawal: Ist off-21 dys; 2nd off-120 dys, ; 3rd
and_subseauent offs ~ 1 yr (may not be
mandatory; see §8-255{(b})
Other:
Rehabilitation:
Alcohol Education: 1st off-Pefendant must complete either an
alcohol education or treatment program; see
$8-1567(c}, (d}, & (e).
Alcohol Treatment: /A
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe): Note: Attendance at an alcoho?! education or
treatment program could be a condition for
jssuing a restricted license.
Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority; N/A
Terms Upon Which Yehicle

Will Be Released: N/A
Other: H/A

Miscellaneous Sanctions
Not Included Elsewhere: N/A

11} The license is suspended for 1 year or {2}, in lieu of the full 1 year susp., the
license is suspended for 21 days or until the person completes an alcohol education/treatment
program whichever is the longer susp. period and thereafter restricted driving privileges are
granted for the remainder of the one (1) year period. §8-1567(d)

2(1) The 1icense is suspended for ] year or (2}, in 1ieu of the full 1 vear susp., the
license is susp. for 120 days or until the person completes an alcohol treatment program
whichever is the longer susp. pericd and thereafter driving privileges are granted for the
remainder of the one {1} year period. §8-1567(e}
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STATE - Kansas

Other Criminal Actions Related to Alcochol
Use ang Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes—G1 A misd; Death caused by operation of
a veh in a manner which causes unreasonable
risk. (KSA §8§21-3405, 21-4502, and 21-4503)

Sanctions:
Criminal Sanction:
Imprisonment (Term}: Hot more than 1 yr
Mandatory Minimum Term: N/A
Fine {$ Range): Mot more than $2,500

Mandatory Minimen Fine: N/A

Administrative Licensing Action:
Licensing Authorized and
Type of Action: Rev
Length of Term of
Licensing Withdrawal: Not less than 1 yr
Mandatory Action——Minimum
Length of License
Withdrawal: 8o (A restricted license may be issued,)
Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term): Ist off €1 B misd-Not more than 6 mos; Znd
off C1 A misd-Not more than 1 yr; 3rd and
subseguent off €1 E felony - 1-5 yrs §8-262
Mandatery Minimum Term
of Imprisonment: 90 dys For all affenses (KSA §8-262{a)(4))
Fine ($ Range}: Ist off-Not more than $1,000; 2nd off-Not
more than $2,500; 3rd and subsequent off -
Not more than $5,000;
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev}: A1l offs - If convicted of driving while Ticense
suspended, a susp; If convicted of driving while
license revoked, a rev
tength of Term of License
Withdrawal Action: Susp period extends and equals that of original
susp period; Rev period is 6 mos and is added
onto the original rev period
Mandatory Term of License
Withdrawal Action: Susp period extends and quals that of original
susp period; Rev period is 6 mos and is added
onto original rev period
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STATE - Kansas

Other Crimipal Actions Related to Alcohol
Use and Driving: (contipued)

Habitual Offender Laws:

State Has Such Law {Yes/No): Yas §8-285 (KSA §§B8-284 et seq.)
Grounds for Being Declared an
Habitual Offender: Three serious offs within 5 yrs

Term of License Rev While
Under Habitual Offender Status; I yrs
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status Cl E felony

Sanctions Follewing a Conviction of
firiving While an Habitual Offender

Status:
Imprisomment {Term): 1-5 yrs
Mandatory Minimum Term of
Imprisonment: H/A
Fine ($ Range): Not more than $%,000
Mandatory Minimusm Fine ($): N/A
Licensing Actions (Specify): No specific licensing action in the statute for
this off
Other State Laws Related To Alcohcl Use
And Briving:
Laws Requiring BAC Chemical Tests on
Thase Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law (Yes/No): No
BAC Chomical Test Is Given to the
the Following Persons:
Driver: WA
vehitle Passengers: N/A
Pedestrian: N/A

Ty
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STATE - Kansas

Dther State Laws Related Yo Alcohol Use
And Driving: (continued)

Laws Establishing the Minimum Ages
foncerning Alecholic Beverages:
Minimum Age {Years) Sale/Purchase: 211 (Yr. eff: 1985) §§21-3610, 21-3610a,
41-102(k) & 21-27014{g)
Minimwn Age {Years) Possession; 202 §82 & 3 of S.8. 126 as enacted in 1983
Minimum Age {Years) Consumption: 212 582 & 3 of 5.B. 126 as enacted in 1985

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No): No (No recent cases have been decided on
this subject by the State Supreme Court.)
"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation}: No
Dram Shop Actions-Social Hosts: Mo {Mo Cases)
Other: H/A

Criminal Action Against Owner or Employess
of Establishwents that Serve Alcoholic
Baverages to Intoxicated Patrons:

Type of Criminal Action: Misd ([KSA §821-4502, 41-320, 41-328, 41-715,
4}-2708, and 71-201)3

Term of Imprisonment: Not more than 30 dys3

Fine {$ Range}: $300-2503

lunder a “grandfather® clause {see §41-2701(g)), the legal drinking age for alcoholic
beverages, containing 3.2% or less alcohol, is 19 for all persons borm before July 1, 1966 but
is 21 for persons born after this date,

2Except for licensed establishments, persons under the legal drinking age for alcohalic
beverages, containing 3.2% or less alcohol, may possess and consume such beverages if they have
the consent of and are supervised by a parent or guardian; see §§41-2704(e) & 41-2721.

3These sanctions, it appears, only apply to the service of alcoholic heverages containing

more than 3.2% alcohol to intoxicated persons. See §§41-102{h} & 41-715.
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STATE - Kansas

Other State itaws Related To Alcohol ise
And Driving: (continued)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrops:

License to Serve Alcoholic Beverages
Withdrawn {(Yes/¥o}:

length of Term of License Withdrawal:

Criminal Actjons Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Crimina) Action:

Term of Imprisonment:
Fipe {$ Range}:

Administrative Actions Against Qwners of
£stablishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No}:
Length of Term License Withdrawal: .

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Cpen Containers of Alccholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/Noj}:
Anti-Consumption law {Yes/No):

Susp or rav A civil penalty of up to $1,000

may be imposed
Not specified in the statute

€1 B misd (furnishing alcoholic beverages to any
person under 2% yrs of age} (KSA §§21-3610 &
21-3610a)

Not more than 6 mos
Not more than $1,000

Susp or rev KSA §§41-2611(e} and 41-2708(k)
Not specified §§4)-715 and 41-2615 §41-2708

Yes See P.L. 174 enacted in 1985

Yes §§41-804 & 41-2719
Yes Driver and passengers §§41-719(a) &
41-2120{a)
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STATE: KENTUCKY

General Comments: See: Kentucky Revised Statutes Annotated, 1960,
1982 Cum. Supp. (current through 1982 Regular
Session).

Basis for a DWI Charge:

I1legal Per Se Law {BAC Level): o

Presumption (BAC Level): 0.10% §189.520(3){c)

Types of Drugs/Drugs and Alcohol: Any Substance See §1(1) of Ch 165 of the
: Jaws of 1964

Other: No

Chemical Breath Tests for BAC Level:

Praliminary Breath Test Law: Yes 510 of 5.8, 20 as enacted in 1984
Implied Consent Law:
Arrest Required {Yes/Mo}: Yes
Implied Consent iaw Applies to
Brugs (Yes/Ko): No
Refusal to Submit to Chemical Test
Admitted into Evidence: n.a.
Other Information: No Special Note: After & DWI arvest, if a

defendant shows a BAC level of 0.15%, Fhey must
be detained in custody at least 4 hrs following
their arrest; see §11 of Senate Bill 20 as
enacted in 1964.

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yas
Urine: Yes
Other: ¥es- saliva

Adjudication of DWl Charges:

Mandatory Adjudication Law (Yes/No): No

Anti-Plea Bargaining Statute (Yes/No): Yes If a defendant‘'s BAC is 0.15% or
more Note: If a defendant's 8AC level is 0.10
to 0.15, a DW) charge may be changed provided
the prosecutor gives reasons for such action to
the court and the court records the reasons for
such change, if granted, in the record of the
case: see 12 of Senate Bill 20 as enacted in

' 1984,
Pre-Sentencing Investigation Law (PSI)
{Yes/Mo): Ko
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STATE - Kentucky

Sapctions for Refusal to Submit to a BAC
Chemical Yest:

Refusal to Take 3 Preliminary Breath Test:
Criminal Sanctions (FinesJail):
Administrative Licensing Action

(Susp/Rev):
Other:

Refusa} to Take Implied Consent
Chemical Test
Crimina? Sanction (Fine/Jail):
AMministrative Licensing Action
{Susp/Rev):

Other:

58

Ko

Rev- Not more than 6 mos  {Not
mandatory} §1686.565(4)
Nane

Sanctions following & Conviction for a DWI Offense:

Criminal Sanctions:
Jiprisonment:
Mandatory Minimum Term:

Fine:
Amount {$ Rangej:

Mandatory Minimum Fine {$):
Other Penalties:
Community Service:

Restitution (eg Victim's Fund)

Mote: 3See Ch. 189 as amended by §1 Senate Bil)
20 as enacted in 1984,

Ist off-48 hrs-30 dys; 2nd off (w/n 5
years)-7 dys-6 mos; 3rd and subseguent offs
(w/n 5 years)-30 dys-12 mos

ist off - 48 hrs); 2nd off (w/n 5 years)-
7 dys; 3rd and subsequent offs-30 dys

1st off-$200-500; 2nd of f {W/n 5 years)-
$350-500; 3rd_and subsequent offs-

$500-1,000; A convicted DWWl defendant must

pay an $150 service fee in addition to any other
fine; see §5 of senate bil} 20.

Hone

Ist_off - 2-30 dys2; 2nd off {w/n 5 years)
~ 10 dys—6 mos3; 3rd and suhs?uent offs
(w'n 5 years) - 10 dys-12 ms

Yes; see §348.020-a victim's compensation
board

Imandatory only if defendant has caused physical injury as a result of the BWI, off in which
case a defendant cannot receive community service in }ieu of this prison term.

21n Yieu of fine or imprisonment except for injury related DWI offs

3a defendant may be sentenced to community service in addition to any other sanctions
imposed; f the court imposes community service, the minimum term noted must be served
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STATE - Kentucky

$anctions Following a Conviction for a DWI Offense:

{continued)

Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:
Ve Type of Provisions:
Other:

Post DWI Cfonviction Licensing Action:
Type of Licensing Action
(Susp/Rev):

Term of License Withdrawsl
(Days, Months, Years, etc.):

tandatory Minimum Term of
Withdrawal:

Other:
Rehabititation:
Alcohol Education:
Alcohol Treatment:

Hote: (1) For a first DWI offs copviction, at
least one of the penaities {(prison, fine,
commnity service) must be assessed against
defendant (2) For 1st and Znd offenders, the
imprisonment may be served on wkends provided
that the period of incarceration be at lease 24
hrs: see §§1 and 3 of 5.8, 20.

‘res‘i

Yes
No

Ist off-Rev or Susp; 2nd _off - 12 mos Rey
{mandatory}; 3rd off ~ 24 mo Rev (mandatory)
see §7 of 5.B. 20

Ist off-6 mas Rev or a 30 dys (Mandatory)

susp and an alcohol education/treatment program;
2nd of f-12 mo 1icense Rev; 3rd off-24 mo
license Rev; see §7 of 5.8. as enacted in 1984

Ist off-6 mos license Rev of a 30 dys
{Mandatory) susp and an alcohol education/
treatment program; 2nd off-12 mo license Rev
{Mandatory): 3rd off-24 mo 1icense Rew
{Mandatory) §7 of S.B.

Yes {See aiternatives beiow)

For 2nd, 3rd and subseqguent DWI off convictions,
the defendant myst be seatenced to an alcohol or
substance abuse program

Ta court may suspend a driver's license following a OW! arrest but prior te adjudication of
the DWI charges if there is oprobable cause that the defendant conmitted such off and any one of
the following circumstances is present: {1)Prior traffic viotations (including DWI offs) which
demonstrate a Tack of regard for the safety of others; or {2} where the DWI charge involves
physical injury the Court may suspend a license from 14 {o 60 dys. If the defendant is
convicted of the OWE charge, any admin per se susp time is credited towards their Ticense rev
following such conviction: See § & of Senate Bill 20 as enacted in 1984.
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STATE - Kentucky

Sanctions Following a Convigtion for a DWI Offense:

{continued}

Aleohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

Yehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle

Will Bs Released:
Other:
Miscellaneous Sanotions
Not Included Elsewhere:

Other Criminal Actions Related to Alcocho}
Use and Oriving: :

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:

Criminal Sanction:
Imprisonment {Term):
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of

For a first DWl of f conviciion, a defendant may
have their Ticense rev reduced from 6 mos to a
30 dy susp if they attend an alcohol of

substance abuse education or treatment program

fio

N/A
N/A

Kane

Mo (Special MNote: *“A person is guilty of
mapslaughter in the second degree when,
including, but not 1imited to, the operation of
a motor vehicle, be wantonly causes the death of
another person {See § 507.040{1}); manslaughter
in the second degree is & €1 C felony® (See §
507.040{2})

N/A
R/A
H/A
/A

Note: Even though this state does not have
vehicie homicide statute, it, nevertheless
provides for mandatory license rev for at least
& mos for a conviction of manslaughter resulting
from operation of a motor vehicle; there rev
periad is Jonger if then has been a previous
mapdatory lic rev action.

Licensing Withdrawal: fione
Mandatory Action--Minimm
Length of License
Withdrawal: None
Other: Kone
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STATE - Kentucky

Other Criminal Actions Related to Alcohol
Use and Driving: (contipued)

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal;
Imprisonment (Term):

Mandatory Minimes Term
of Imprisonment:
Fine ($ Range):

Mandatory Minisum Fine:

1st off {C1 B misd)-Not more than 90 dys;
2nd off (C1 A misd)-Not more than 12 mos;
3rd_and subsequept offs (C1 D felony)-1-5
yrs; §8532.060 & 532,090 see Ch. 189 as

amended by §9 senate bill 20

None

Ist_off-%ot more than $250; 2nd off-Not more
than $500; 3rd_and subseguent offs-Not more
than $10,0007; §§534.030 & 534.040

None

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Ist off-Rev; 2nd of f-Rev; 3rd and
subsequent offs—Rev

The driver's Ticense shall be revoked for twice
the original pericd of rev

Yes, as indicated immediately above

Yes 186.642

3 or more serious offs (including DWI offs)
within 5 years

Rev of license for a period of § yrs if

habitual offender status is based on three or
more convictions for DMI

Misd

IThis fine is imposed only if the defendant is granted either a sentence of probation aor

copditiona) discharge.
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STATE ~ Kentucky

Other Crimipa) Actjons Related to Alcohol
Use and Driving: {continued)

Sanctions Following a Conwiction of
Driving While on Habitua) Offender

Status:
Imprisonment (Term): Not to exceed 12 mos
Mandatory Minimum Term of
Imprisonment: No
Fine ($ Range): No
Mandatory Minimum Fine ($): No
Licensing Actions (Specify): See section on suspended or revoked }icense

Other State laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests om
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law (Yes/No): Yes)
BAC Chemical Yest Is Given to the
the Following Persons:

Driver: Yas
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimm Age (Years) Sale/Purchase: 21 {Year Eff: 1938)
#inimum Age (Years) Possession: 21 §244-005
Minimm Age {Years) Consumption: N/A

Dram Shop Laws and Related tega) Actions:
State Has a Dram Shop Law (Yes/No}: Mo
“Oram Shop Law® Concept Has Eeen

Adopted Yia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case

Citation): Yes, Pike v. George 434 SW 2d 626 (Ky. 1968)
Dram Shop Actions-Social Hosts: $io (Mo cases)
Other: None

1Language in Ky. Rev. Stat. Ann. §189.580 requiring coroners to report on the circumstances
surrounding fatal accidents may impliedly require such tests. Woosley v. Central Uniform
Rental, 463 S.W. 2d 345 (1971). An investigative officer or a coroner may direct taking of
blood samples of dead if necessary. OAC 73-170; OAG J2-196. A person dead or unconscious fs
deemed not to have revoked implied consent to BAC test. Ky. Rev. Stat. Ann § 186.565.
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STATE - Kentucky

pther State Laws Related To Alcohol Use
And Briving: (continued)

Criminal Action Against Ouner or Employees
of Establishments that Serve Alceholic
Beverages to Intoxicated Patrons:
Type of Crimipal Action: 1st off-Misd; 2nd and subsequent
of f-Misd §8244.080(2) & 244.930(1)
Term of Imprisonment: Ist off-Not more than & mos; Zod off-Hot
more than & mos
Fine ($ Range): Ist off-$100-200; 2nd off-$200-500

Administrative Actions Against Owners of
Estabiishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Revocation §244.9%0(1)
Length of Term of License Withdrawal: Mot specified

Criminal Actions Against Owners or
Employees of Establishments that Serve
AMlcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimun Legal Drinking Age:

Type of Crimina]l Action: Vst off-Misd; 2nd off-Misd §5244.080(1)
& 244.930(1)

Term of Imprisopment: 15t off-Hot more than €& mos; Znd off-Not
more than & mos

Fine {$ Range): Ist_off - $100-200; Znd off-$200-500

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcohulic Beverages
Withdrawn (Yes/No): Yes - Revocation §244.990(1)
Length of Term License Withdrawal: Mot specified

Anti_Happy Hour Laws/Regulations: No

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {(Z) the Copsumption of Alcoholic
Beverages in the Passenger Compartment
of a Yehicle:
Open Container Law (Yes/No): Ko
Anti-Consumption Law (Yes/No): Yes Driver & passengers §244.020 The lau
states that "no person shall drink any alcoholic
beverage in any public place in or apen any
passenger coach,street car or other vehicle
copmonty used for the transportation of
passengers"
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STATE:
Gepera) Comments:

Basis for a DWI Charge:
I11legal Per Se Law (BAC Level}:
Presumption {BAC Level):
Types of Drugs/Drugs and Alcohol:
Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
Orugs (Yes/No):
Refusal $o Submit to Chemical Test
Admitted into Evidence:

Other Information:

Other Chemical Tests for BAC Level Which

LOUISIANA
See West's Louisiana Statutes Amnotated:
Revised Statutes

0.10% §14:98(A) (2}

0.10% §32:662(R) (1) {c)

Any Controlled Dangerous Substance
See §14:98(A)(3)

No

Mo
Yes §32:661
No

Yes (Criminal cases only; prohibited

in civil cases) §32:666A(3)

special Note: Under §32:656 a driver may not
refuse to submit to a chemical test if they have
been involved in a traffic fatality or accident
resulting in a serious bodily injury

Are Authorized Under iaw {implied Copsent Law):

Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/Mo):

Pre-Sentencing Investigation Law {PSI)
{Yes/No):

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusa) to Take a Preliminary Breath Test:

Yoz §32:66]
Yes §32:661
Other bodily substance §32:661

No
Ro

Optional; see §14:98G

Crimina) Sanctions (Fine/Jail): WA
Administrative Licensing Action
(Susp/Rev): H/A
Other: /A
Refusal to Take Impiied Consent
Chemical Test
criminal Sanction (Fine/Jail): No
Ii-N
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STATE - Lowisiana

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Adwministrative Licensing Action
{Susp/Rev): 1st refusal- Susp for 180 dys, the first 90

dys are mandatory; 2nd and subsequent refusals-
Susp for 545 dys (Mandatory); 32:667(B}(2) &
32:668(B) (1), (2}, & (3)

Other: Special Note: A hardship Vicense is only
available to drivers for a Ist refusal after the
first 90 dys of the susp period have passed.

Sanctions Following a Conviction for a BW] Offense:

Criminal Sanctions:
Imprisonment:
Yerm {Day, Month, Years,

Etc.): 1st off-10 dys-6 mos; 2nd off (w/n &
yrs}-30 dys-6 mos; 3rd off-felony {w/n 5
yrs)-1-5 yrs (w/or w/o hard labor)3; 4th
off felony (w/n S yrs)-10-30 yrs {w/hard
tabor) §14:98; DWI related injury-Not more than
6 mos (§§14:2(4) and 14:39.1)

Mandatory Minimam Term: Ist off-1; 2nd off (w/n 5 yrs)-2; 3rd
off-felony (w/n 5 yrs)-6 mos?

Fine:

Anount ($ Range): ist pff-$125-500; Znd off {«/n 5
yrs}-$300-500; 3rd off felony-Not more than
$1,000; Ath off felony — Hone; DMI related
injury (veh. negligent injury}-Not more than
$500 (See Footnote No. 4}

Mandatory Min. Fine ($):  Nona

Tatternatives to the imposition of sentence w/probation (The imposition of sentence is
mandatory unless one of these alternatives is taken): (1) Serve a minimum of 2 dys in jail and
participate in substance abuse and driver improvement programs or {2) perform at least four
eight-hr dys of community service and participate in substance abuse and driver improvement
programs.

ZA)tornatives to the jmpasition of sentence w/probation (The imposition of sentence is
mandatory unless one of these alternatives is taken): (a) Serve a minimum of 15 dys in jail and
participate in substance abuse and driver improvement programs of (b) perform at least 30
eight-hr dys of community service and participate in substance abuse and driver improvement
programs. '

3¢ probation is granted for part of the sentence, the defendant must participate in

substance abuse and driver improvement programs; however, & mos of the sentence is mandatory.
4nefendants must also pay a fee of not less than $50 for felony convictions or one of $7.50
for misdemeancr convictions, this fee is deposited in the State Treasury for the purpose of
funding the crime victims reparations fund. See 46:1816{:){1){a}
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STATE - Louisiana

Sanctions Following a Conviction for a DWI Offense:

{continued)
Other Pepalties:
Comunity Service: N/A
Restitution
{e.g. Victim*s Fund) wal
Other: WA

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Yes BAC level of 0.10%; Ist Off-Susp for
90 dys; The Ist 30 dys are mandatory; A
restricted Yicense may be issued a for the
remaining 60 dys of the susp period; 2nd and
subseguent offs (w/n 5 yrs}-Susp for 385 dys
{mandatory); 32:667(B)()) and 32:668(B)(3)}

UVC Type of Provisions: Yos

Other: N/A

Post DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Ist off-Susp; 2nd and subsequent offs {w/n 5
yrs)-Rev §32:414
Term of License Withdrawal
{Days, Months, Years, etc.): Ist off-80 dys {Hardship provision (to earn
Tivelihood) for 1st off only)}; 2nd and
subseguent offs (w/n 5 yrs)-12 mos §32:414 &

§32:415.
Mandatory Minimum Term of
Withdrawal: Ist_off-Mo; 2nd_and subsequent offs {w/n 5
yr5)}-12 mos
Other:
Rehabilitation:
Alcohol Education: Yes Note: § 32-415.1{A)(2). Judges are

given the authority to refer first time
offenders for education or rehabilitation.
Restricted licenses are issued to facilitate
attendance in driver improvement schools.
Coyrts grant based on medical evaluation and on
recommendations that the convicted DWI offender
will benefit from such treatment. § 14:98 (c)
authorizes the court to order a DWl offender to
undergo subsiance abuse treatment program in
Tieu of imprisonment.

Alcohol Treatment: Yes

TA victim of a motor vehicle accident s mot eligible for state compensation unless there was
a crime watch caused the injury or death and such was intentiona). See § 46:1805(B)
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STATE - Louisiana

Sanctions Following a Conviction for a DWI Offense:

{continued)

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Litensing Actions
(Describe):

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statufory Authority:
Terms Upon Which Vehicle

Will Be Released:
Other:
Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:

Criminal Sanction:
Imprisonment {Term):
Mandatory Minimum Term:
Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

{icensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawai:

Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal:
Imprisorment {Term):

Mandatory Minimm Term
of Imprisonment:

Yes

N7A
N/A

N/A

Yes— Is restricted to death caused by a
driver while DI, or under the influence of
certain drugs $14:32.1

2-5 yrs

R/A
$2,000-5,000
N/A

Rev §32:414
12 mos

12 mos
R/7A

Note: *“offs" defined at Art. 933, C. Cr.

7 dys-& mos (if such violation was

simultaneous with a second or subsequent DWI
conviction)

Ist off-#o; 2nd off-7 dys
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STATE ~ touisiana

Other Criminal Actions Related to Alcohol
Use and Priving: (continued)

Fine {$ Range): 15t off-Not more than $500; 2nd off
$300-500; §32:415 §32:427 Act Mo, 556
Mandatory Minimen Fine: 1st off-No; 2nd off-No

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): Susp or rev pericds are increased
Length of Term of License
Withdrawal Action: iyr
Mandatory Term of License
Withdrawal Action: 1 yr (Hardship Ticense available for first

offenders: see Sec. 32:451.1)
Habitual Offender Laws:

State Has Such Law {Yes/No): Yos
Grounds for Being Declared an
Habitual Offender: convictions for 2 or more serious traffic Taw

offs w/n a 5 yr period or convictions for 10 or
more minor and serious offs w/n a 3-yr period
§32:1472
Term of ticense Rev While
Under Habifual Offender Status: 3 yrs (Also, "certain financial
resporsibility requirements must be met amd
petition must be made io court which may, upon
showing of good cause, restore the 1icense;
Note: A Tst time habitual offender may apply
for a hardship license under §32:1477(B)) (Act.
No. 55%)
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status Misd Act. 933, ¢. Cr.P.
sanctions Following & Conviction of
Driving While on Habitual Offender

Status:
Imprisoment (Term}: 1-5 yrs  §32:1480 Act No. 555
Mandatory Minimum Term of
Imprisonment: No
Fine ($ Range): None
Mandatory Minimm Fine (3): No

Licensing Actions (Specify): None

Other State laws Related To Alcoho] tse
And Driving:

Laws Reguiring BAC Chemical Tests on
Those Persons Killed in Fata]l Traffic
Crashes:
State Has Such a Law {Yes/Nu): Yos
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STATE - Louisiana

Other State Laws Related To Alcohol Use
And Driving: (continued)

BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Yehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Mininum Age (Years) Sale/Purchase:

Minimum Age {Years) Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws and Rejated Legal Actions:
State Has a Dram Shop Law (Yes/No):
"Dram Shop Law" Concept Has Been

Adopted ¥Via a Change to the Common
Law Ruie by Action of the Highest
Court of Record in the State (Case
Citation):

Oram Shop Actions-Social Hosts:

Gther:

Crimiral Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type af Criminal Action:

Term of Imprisoment:

Yes §32:661{A)
Yes §32:398(E} & (F)
Yes §32:398{€) & (F)

18 §26:88(1) {See also R.5. §14-91) (Year
Eff: 1948)

N/A

WA

No

Mo Note: Possible liability under Pence v.

Ketchwm, 326 So. 2d 831 {La. 1976) and Chausee
v. Southland, 400 So.2d 1159 (La. App., 1981)
Possible See Garcia v. Jemnings,

427 So.2d 1329 (1983). MNote: This case
applied to the actions of intoxicated minors
who were given alcohalic beverages in viojation
of a statute that prohibits adults from
purchasing such beverages for minars.

No

A. For alcoholic beverages with an alcohol
content of 6% or aboveMisd §§ 26:2(1) &
26:88(2) B For alcoholic beverages with an
alcohgl content of 1/2 of 1% to 6%-Misd §%
26:241(1) & 26:285(2)

A. For alcoholic beverages with an alcohol
content of 6% or above-30 dys-6 mos §26:191 8.
For alcoholic beverages with an alcoho) content
of 1/2 of 1% to 6%, st off-30 dys-6 mos; Znd or
subseguent of f-60 dys-12 mos; §26:521
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STATE - touisiana

Other State Laws Related To Alcohol Use
And Driving: (continued)

Fine (% Range): A. For alcoholic beverages with an alcohal
content of 6% or abuve-$100-500 {and/or the
follawing administrative fines: lsi of F-$50-500;
Znd off-{w/n 3 yrs)-250-1,000 3rd off-(w/n 3
yrs)-$500-2,560; 26:94) B. For alcoholic
beverages with an alcohol content of 172 of 1%
to 6% Ist off $100-500; 2nd or sub offs-
200-1,000 § 26:521 (and/or the following
administrative fines: 1st off-$50-500; 2nd off
{w/n 3 yrs} - $250 -~ 500; 3rd off-{w/n 3
yrs) — $500 — 2,500; 26:280

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverayes to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No}: Yes Revocation or Suspension {not

mandatory) §8§26:88{13) & 26:285(13)
Length of Term of License Withdrawal: Not specified

Criminal Actions Against Owners ar
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: A. for alcoholic beverages with an alcoholic
content of 6% or above - Misd §§ 26:2(1) &
26:986(1Y B. For alcocholic beverages with an
alcohelic content of 1/2 of W to 6% - Misd
§% 26:241{(1}) & 26:286(1)

Term of Imprisomnent: Same as for serving alcoholic beverages to

Fine {(§ Range}: See intoxicated person above.

Administrative Actions Against Qwners of
Establishments That Serve Alcoholic
Beverages tu Those Persons Under the
Minimam Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, but not mandatory
Length of Term License Withdrawal: 1yr

Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compariment
of a Vehicle:

Open Container Law (Yes/No): o
Anti-Consumption Law (Yes/No): No
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STATE:
General Commnents:

Basis for a OWI Charge:

I11egal Per Se taw {BAC Level):

Presumption (BAC Level):
Types of Drugs/Orugs and Alcohol:

Other:

Chemical 8reath Yests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No)}:
Implied Consent Law Applies to
Drugs (Yes/No):
Refusal to Submit Chemical Test
Admitied into Evidence:
CGther Information:

Other Chemical Tests for BAC Leve) Which

Are Authorized Under Law {Implied Consent Law):

Blood:
Urine:
Other:

Adiudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute (Yes/No):
Pre-Sentencing Investigation Law (PSI)
(Yes/No):

MAINE
See Maine Revised Statutes Annotated. Section
references are to 29 MRSA unless otherwise stated

Yes 0.10% (Both a criminal violation and a
traffic infraction) §§1312-8 and 1312

N/A

(1) Intoxicating Orugs or (2) a Combination of
Liquor and Drugs §§1312-B(1) & 1312-C{2)

N/A

No
¥o

o

Yes (Criminal Cases) 4£1312(8)

The officer does not have to arrest a driver,
they nevertheless, must have “probable cause”
before a suspected drunk driver has to submit to
a chemical test. §31312

Yes §1312
N/R
)

Must adjudicate as a criminal violation if BAC
levet is 0.20% or more
No

No

129 MRSA $1312-C was declared unconstituitional by the Supreme Judicial Court of Maime (the
State‘s highest court of record); see State v, Freeman, 487 A.2d 1175 {Me 1985}, Sec. 1312-C

established DWI traffic infractions.
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STATE - Maine

Sanctions for Refusal fo Submit to & BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): WA

Administrative Licensing Action
{Susp/Rev}: N/A

Other: H/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanciion {FinesJail): None
Adninistrative Licensing Action
{Susp/Rev): Ist refusal- Susp for 180 dys {A

restricted Yicense may be issued after the first
90 dys which are mendatory; see §1312-0{5)); 2nd
refusal {w/n 6 yrs).- Sasp for 1 yr
(mandatory}! &1312{2}

Othar: KA

Sanctions Follewing a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:
Term {Day, Month, Years,
Etc.): Criminat violation (C} D crime} less than }
yr; Traffic infraction! Not applicable to a
traffic infraction 29 §§1312.8 & -C
Mandatory Minimum Term: 1st off A DI conv. where the defendant (1} had
a BAC level of 0.15 or more, (2) was driving 30
HPH over the speed 1imit with a BAC level of
0.10 or more or {3} was eluding a police officer
and had a BAC level 0.10 or more-Hot less than
48 hrs.; Znd off. {w'n 6 yrs}-7 days; sub.
offs. (w/n 6 yrs}-30 dys. 29 §i312-8, sub. 2

Fine;
Amount {$ Range): Criminal violation-Not more than $1,000;
Traffic infraction!-$250-500
Mandatory Min. Fine {$): Ist of f-$300; 2nd off {u/n & yrs.)-$500;
3rd of f {w/n 6 yrs.)-$750 29 §1312-B

Other Penalties:

Community Service: None
Restitution
{eg Yictim's Fund) Kone
Other: Note: If a person‘s BAC Jevel is 0.20% or more,

the state may not elect to prosecute the DWI off
as a traffic infraction. §13712(CH3)

Ta person shall not be charged with a traffic infraction if they have been convicted of
either such an infraction or an alcohol criminal violation within a six (6} yr period. See
footnote on p.3-136.
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STATE - Maine

Sanctions Following a Conviction for a DWI Gffense:

{continued)

Administrative Licensing Actions:
Pre-DMI Conviction Licensing Action:
Administrative Per Se Law:

UYC Type of Provisions:
Other:

Post DWI Conviction Licensing Action:

Type of Licensing Action
{Susp/Rex}:

Term of License Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:
Other:
Rehabiiitation:
Alcoho) Education:
Alcoho) Treatment:
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Boscribe):

Yes-0.10 BAC level. The periods of license
susp for 1st and subsequent offs are the same as
Post DMI Conviction Licensing Actions (below);
however, a work restricted license may be
issued; see 29 MRSA §1311-Al.

Yes

N/A

For all offs - Susp

Criminal offs (§ 1312-B) ist off-90 dys; 2nd
off {w/n 6 yrs.}-7 yr; Subsequent offs (w/n
6 yrs)-Z yrs.; §§1312-8 & 1312-D{1} Mote:
The 1icensing agency may increase the above
susp. pericds up to 275 dys; see 1312-D{1-A}.
See footnote on p.3-138.

None Sece Special Note below.

N/A
N/A

special Note: After 2/3 of license susp period
have passed, the DWI offender may be issued a
ticense if they have completed an alcohol
education/treatment program. If the actual
license susp period is less than 90 dys, the
license issued must be restricted to going
either {0 employment or to an alcohol
education/treatment program {until the time
period the license was actvally suspended plus
the time pericd for the restricted license
equals at least 90 dys. In addition, a
temporary restricted license may be issued to a
driver for the purpose of allowing them to
attend an alcohol education/treatment program
notwithstanding any other provision of law; ses
§1312-D(2), (3) and {4}.

Maine has a specia) statute concerning the administrative susp of Jicenses for 1 yr of
persons under 21 yrs of age who operate a veh while having a BAC level of 0.02%; hardship and
" provisional licenses are available; this statute is not reported in detail here; see 29 MRSA

2241-4,
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STATE - Maine

Sanctions Following 2 Conviction for a DWI_Offense:

{continued)

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms Upon Which Yehicle
Will Be Released:

Other:

Miscellaneous Sanctions
Mot Included Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Oriving:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:

Criminal Sanction:
Imprisomment (Term):
Mandatory Miniman Term:
Fine ($ Range}:

Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and

Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action—Minimum

tength of License
Withdrawal:
Other:

Driving While License Suspended or Revoked
Where the Basis Was a DMI Offense:
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimum Terms

N/A
N/A

H/A

Yes, applies only if death is caused by the
reckless operation of a veh. 17-A MRSA §203 and
29 MRSA §1313

Not more than 5 yrs
N/A

Kot more than $2,500
N/A

Rev

5 yrs

5 yrs

special Note: If alcohol or drugs are involved
in & criminal homicide caused by the operation
of a motor vehicle, a defendant must camplete a
driver education program and, if needed, a
substance abuse and/ar 2 yr. after care programs
prior to Yicense restoration. See 29 MRSA
§1313-A, para. 3.

Less than 1 yr {C1 D crime) §2184

of Imprisonment: T dys

Fine {$ Range): Not more than $2,500 £2184
Mandatory Minimmm Fipe: $350
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STATE - Maine

cr Act lated to Alcohol
gg and Orivipg: {continued)

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

Length of Term of License
Hithdrawa) Action:

Mandatory Term of License
Withdrawal Actiom:

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:
Term of License Rey While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Briving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {Term):
Mandatory Minimum Ferm of
Imprisonment :
Fine {$ Range}:
Mandatory Minimum Fine ($):
iicensing Actions (Specify):

Other State Laws Related To Alcoho] Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in fatal Traffic
Crashes:

State Has Such a Law (Yes/No):
BAC Chemical Vest Is Given to the
the Following Persons:
Oriver:
Vehicle Passengers:
Pedastrian:

1A work-restricted 1icense is available (see 29 MRSA §2296-B, sub. §1).

Susp
1-3 yrs added to the original susp or rev

1 yr added to the original susp or rev

Yas §2292

tonvictions for 3 serjous offs. (e.g. DMI)
The rev period is indefinite but relief from
such rev may be granted after ) yr‘.

€1 C crime §32292 and 2299

Mot more than § yrs

60 dys

Not more than $5,000 §2298

N/A

Relief from habitual offender status shal) not
be granted for at least 3 yrs from the date the
of fender would have been eligible,

N/A
N/A
N/A

However, a person is

not eligible for this type of license, if they have been convicted of alcohol driving offenses,
until they (1) complete the required license suspension periods under §§1311-A & 13128 and (2)

camplete any mandatory driver education and/or drug abuse treatment programs.

§2296-B, sub. 4

See 29 MRSA
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STATE -~ Maina

Qther State Laws Related To Alcchol bse
And Driving: {continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimm Age (Years) Possesston:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):

“Oram Shop Law" Concept Has Been
Adopted ¥ia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
citation):

Oram Shoep Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Ouwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcohclic Beverages
Withdrawn {Yes/No}l:
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Lega) Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range}:

Administrative Actions Against Owners of
gstablishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Lega) Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No}: )
tength of Term License Withdrawal:

21 {yr eoff 1985)
21 (Applies to public places and to

aytomobiles; employment exempiion) 28 MRSA §3C3
21 {Only applies to "On-sale premises®) 28
MRSA §§303 and 1058

Yos 638 MRSA §2002 ({Note: Recovery under
the dram shop act is limited to $100,000 per
parson. )

Ho
Possible statutory liability under 17 MRSA §2002
N/A

N/A
/A

Yes Susp or rev Z8 MRSA §401
Not specified in the statute

N/A
N/A

Yes Susp or Rev
Not specified in the statute
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STATE - Maine

Other State Laws Related To Alcohol Use
And Opiving: {continued)

Anti-Happy Hour Laws/Regulations: Yes 28 MRSA §305-A

Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Baverages in the Passenger Compartment
of a Vehicle:
Open Container Law {Yes/No): ]
Anti-Consumption Law {Yes/No): No

dth Edition



STATE: MARYLAND
General Comments: See Annotated Code of Maryland.

Basis for a DWI Charge:

111egal Per Se Law {BAC Level): No
Presumption (BAC Level): No
Types of Drugs/Drugs and Alcoho): {1) Any Drug, {2} Any Combination of Drugs, (3)

a Combination of One or More Orugs and Alcohol
and (4) Any Controlled Dangerous Substance
See §21-902(c)(1) & {d)

Other: A BAC of 0.08 is prima facie evidence of driving
while under the influencte. A BAC of 0.13 is
prims facie evidence of intexication. (Code of
Maryland, Courts and Judicial Proceedings
§§10-309 and 30-307 and Transportation §21-902

Chemical Breath Tests for BAC Level:
Preliminary Breath Test Law: Yas Tran. §16-205.2
Implied Consent Law:
Arrest Required (Yes/No): Yeos
Implied Consent Law Applies to
Drugs (Yes/Na): No
Refusal to Submit to Chemical Test
Admitted into Evidence: Mo (Spcificaily prohibited in both criminral
and civil cases; see C&JP §10-309(a).})
Other Information: N/A Special Note: If a driver is involved

in a DWI related accident which resulted in the
death of another person, the driver shall be
required to submit to a chemical test of their
blood or breath Tran. §16-205.1(c)

Other Chemical Tests for BAC Level 4hich
Are Authorized Under Law (Implied Consent Law}:

Blood: Yas {Trans §16-205.1)
Urine: Mo
Other: %o
tion of 52
Mandatory Adjudication Law {Yes/Mo): Ko

Anti-Plea Bargaining Statute (Yes/No): o
Pre-Sentencing Investigation Law (PSI)
{Yes/No): No (Note: PSI required only for
convictions of felony offs.)
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STATE ~ Maryland

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): None

Administrative Licensing Action
(Susp/Rev}: None

Dther: N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fines/Jail}: None
Administrative Licensing Action
(Susp/Rev): Ist refusal-Susp for &0 dys—6 mos; 2nd and

subsequent refusals-Susp for 120 dys-1 yr;
(Restricted license available; Tran.
§16-205.1{F) {5}

Other: Hone

Sanctions Following a Conviction for & OHI Gffense:

Criminal Sanctions:
Imprisomment:
Term {Day, Month, Years,
Ete.): 1.} Oriving while under the influence (Misd),
1st of f-Not more than 2 mos; Subsequent
of f-Not more than 1 yr; 2.) Oriving while
intoxicated (Misd), 15t off-Not more than 1
yr; Subsequent offs-Not more than 2 yrs
{Trans. §§23.-902 and 27-161)
Mandatory Minimem Term: For a subsequent Intoxicated Off. conviction
(w/n 3 yrs.)-481 con. hrs.2

Fine:
Amount ($ Range): 1.) DPriving while under the influence, Ist
aff-Not more than $500; Subsequent off-Kot
more than $500; 2.) Briving while
intoxicated, Ist off-Not more than $1,000,
Subsequent offs-Not more than $1,000
Mandatory Min. Fine ($):  N/A
Other Penalties:
Commenity Service: For a subseguent Intoxicated OFf. conviction
(w/n 3 yrs.) in tieu of the mand. jail sentence-
80 hrs. of community service.Z

Restitution
{eg Victim's Fund) Optional when judgement's entrance is stayed and
individual is placed on probation. Art. 27 §641
Other: And person placed on prubation for any alcohol

driving offense must participate in either an
alcohol education or treatment program; see Art
21, §639(b).

1In'q:-r‘isc;mmm: includes confinement in an inpatient rehabilitation or treatment center; sea
Tran. §27-103(j}.
2Tran. §27-101{3)
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STATE ~ Maryland

Sanctions Following a _Conviction for a DWI Dffense:

{continued}

Administrative Licensing Actions
Pre-DWl Conviction Licensing Action:

Agministrative Per Se Law’
U¥C Type of Provisions:
Other:

Post DWI Conviction Licensipg Action:

Type of Licensing Action
{Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other:
Rehahilitatien:

Alcohal Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Griminal
Licensing Actions
(Describe):

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which vehicle

Will Be Released:
Other:

Kone
Kone
N/A

1.} Tran. §§16-2-5 and 16-208. Driving while
under the influence, 1st off-Susp; 2nd off
within 3 yrs-Susp; Ird of f within 3

yrs-Rev; 2.) Driving while intoxicated -

Rev: See Note at end of the criminal
sanctions section.

1.} Driving while under the influence, 1st
off-Not more than 60 dys; 2nd off w/n 3
yrs-Not more than 120 dys; 3rd off w/n 3
yrs—6 mos for a Ist rev, 1 yr for a 2nd rev,
and 18 mos for 3rd and subseguent revs

NA

Yes——Health-Genera) §8-404 & Art. 27, §633{b}
Yas—-Health-General §8-404 & Ari. 27, §639(b)

Yas

No

N/A

If a person drives a motor veh while his or her
license is suspended or reveked for an alcoho)
of f, the registration of the motor veh he or she
was driving may be suspended for not more than
120 dys Tran: §13-705.1
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STATE - Maryland

Sanctions Following a Conviction for a DWI Offense:

(continued)

Miscellaneous Sanctions
Not Included Elsewhere:

Special Note: {1} A person who had been
convicted of an alcohel driving off can have
their Yicense suspended/revoked either directly
ynder Tran. sec. 16-205 or via the point system
under Tran. secs. 16-40) et. seq. inder the
point system, a driver is assessed the following
points for alcoho) driving offs convictions:
Driving While Under the Influence (DUI} - B
points

driving While Intoxicated {DWI) - 12 points

(1) Points assessed for any traffic law
violation remain on a driver's record for two
{2) yrs. A person who accumlates either eight
(8) or 12 points at any time may have their
license either suspended or revoked. {2} Undger
certain circumstances a person could have their
license revoked via the point system for a
second DUI off copviction instead of suspended
as described for this State. Under Tran. Sec.
16-205(b), a person convicted of a second DUI
off within three (3} yrs may have their license
suspended for no more than 120 dys. However, if
such a DUI copviction occurred within two {2)
years of a prior ope, the driver would have
accumilated 16 points on their driver's record
{8 points assessed for sach DUI conviction) and
would, be subject to licease rev under the point
system, Thus, the 120 dy susp period may only
apply if the second DUI off conviction is more
than twe (2) but less than three {3) vears after
a prior off. ¢3) And, license susp pericds for
first and second DUI off convictions appear to
be limited to 60 and 120 dys respectively via
the provisions of Tran. Sec. 16-205(b). This is
daspite the fact that under Tran. Sec.
16-208{a), if a person who accumulates eight (8)
points, they can have their license suspendsd
for up to one {1} yr.
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STATE - Maryland

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisorment {Term):

Mandatory Minimum Term:
Fine (% Range):

Mandatory Minimun Fine:
Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:

Mandatory Action—Minimuan
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisorment (Yerm):

Mandatory Minimum Term
of Imprisonment:
Fine {§ Range):

Mandatory Minimum Fine:

3

Yes 1) Death caused by the operation of a
veh *In a grossly negligent manner'— Misd 2)
Death caused by operation of a motor veh while
intoxicated-Misd Art. 27, §388

1} Operating *in a grossly negligent manner”-Not
more than 5 yrs 2) Operating while in-~
toxicated - Not more than 3 yrs

WA

1} Death caused by the operation of a veh “in a
grossiy negligent manner®-Hot more than

$1,000 2) Death caused by operation of a

motor veh while intoxicated-Not more than

N/A

Rev via the point system
6 mos if this is a first rev; 1 yr if this

is a 2nd rev; and 18 mos if this is a 3rd rev

None Note:
issued
N/A

A restricted license may be

Ist off (Misd) - Mot more thar 1 yr; 2nd and

subsequent offs—Hot more than 2 yrs;
§§16-303 & 27--10]

Kane
1st_off-Not more than $7,000; 2nd and
subsequent offs-Not more than $1,000
Kone
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STATE - Maryland

er Cri 1 Actio lated fo A
Use and Driving: {continved)

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev): }st off-Rev; 2nd and subseguent offs~
Rev (via point system; rev under Tran;
§16-303 results in 12 points being assessed
against a driver; see Vran. §§16-402 & 16-404)
See Other colum under Vehicle
Impoundment/Conf iscation; Trans. §§16-303 and
27-101.
Length of Term of License
Withdrawal Action: 6 mos if a first rev; 1 yr if a second
rev; 18 mos if this is a third rev
Mandatory Term of License
Withdrawa) Action: Note: Under Tram. §16-405, a rev may be
: canceled or modified if & person's employment or
opportunity for employment would be adversely

affected.
Habitual Offender Laws:
State Has Such Law (Yes/No}: o
Grounds for Being Declared an
Habitual Of fender: KA

Term of License Rev While

Under Habitval Offender Status: /A
Type of Crimipal OFfense if

Convicted on Charges of

Driving While on Habitual

Dffender Status /A
Sanctions Following a Conviction of

Driving While on Habitual Offender

Status:
Imprisomment (Term): NA
Mandatory Minimem Term of
Imprisosment: N/A
Fine ($ Range): %/A
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): /A
Other State Laws Related To Alcohol Use
And Briving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No): No
8AC Chemical Test Is Given to the
the Following Persons:

Oriver: N/A

Vehicle Passengers: N/A

Pedestrian: N/A
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STATE - Maryland

Other Stat gla
And Driving: {continued)

Laws Establishing the Minimums Ages
toncerning Alcoholic Beverages:
Minimum Age {Years} Sale/Purchase:
Minimum Age {Years) Possession:

To Alcohpl Use

Minimem Age {Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No}:
*Dram Shop Law" Concept Has Been

Adopted ¥ia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {fase
Citation):

Dram Shop Actions-Secial Hosts:
Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcohetic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

21 {yr eff; 1982)

21 {State law applies to prohibiting
possession and consumption in public places;
however, certain State laws applying to tertain
counties have additional restrictions; see
generally) Art. 2B §118(a) et seq.

21

o

Mo Special Note: For a recent Marylamd

case denying Yiability in this area, see Felder
v. Butler, 438 A.2d 494 {1981)

No (No cases)

WA

Misd (Art. 2B, §§69, 69A, 118, and 200)
Not more than 2 yrs
Not more than $1,000

Susp or rev {Note: For Ticenses issued by

the Comptroller & monetary compromise of not
more than $2,000 may be paid in Jieu of susp or
rev.)

Generally & mos, but for certain counties it
may be longer
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STATE - Maryland

Other Staie Laws Related To Alcohol lse
Ard Driving: (continved}

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcohwlic Beverages or the Wrong Type
of Alcocholje¢ Beverage to Those Persens
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Misd (Art. 2B §869, 69A, 118, and 200)
Term of Imprisonment: Not more than 2 yrs
Fine ($ Range): Not more than $1,000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons tUnder the
Minimum Lega) Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No): Susp or rev (Mote: For licenses issued by
the Conptroller, a monetary comprumise of not
more than $2,000 may be paid in Tieu of susp or

rev.)
Length of Term License Withdrawal: Generally 6 mos but for certain counties it
may be Jonger
Anti-Happy Hour Laws/Regulations: [ ]
Laws Prohibiting (1) the Possession of
Open Containers of Alcoho)ic Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law (Yes/No): Yes- However, this Jaw is limited to certain
public parking areas Art. 2B §4%207-214
Anti-Consumption Law (Yes/No): Yes-Tran. §21-903; applies to drivers only.
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STATE: MASSACHUSETTS
General Comments: See Massachusetts General Laws Annotated

Basis for a DWI Charge:

ITlegal Per Se Law (BAC Level): No
Presumption {BAC Level): Yes 0.10% C.90 §24())(e)
Types of Drugs/Drugs and Alcohol: (1} Controlled Substance {such as marihuana,

narcutic drugs and certain prohibited stimulant
substances) & (2) Vapors of Glue

See 90 §24{1){a){1)
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Ko
Implied Consent Law:
Arrest Reguired (Yes/No): Yes C.90 §24{f)
Implied Consent Law Applies to
Drugs {Yes/Nao}: No
Refusal to Submit to Chemical Test
Admitted into Evidence: No (Specifically prohibited in both criminal
and civil cases; see 90 §24(1}{e}.)
Other Information: If person refuses to submit to a chemical test

after being arrested, the poiice officer
immediately prepares a written report which is
forwarded to the register who then suspends the
person’s license for 90 dys.

Other Chemical Tests for BAC Level Which
Are Authorized Under tgw {Implied Consent Law):

Blood: 8o {Unless brought in for treatment)
Urine: o
Other: /A

Adiydication of DWI Charges:

Mandatory Adjudication Law (Yes/No): Yes (.80 §24(g)
Anti-Plea Bargaining Statute {Yes/Nn): No
Pre—Sentencing Investigation taw (PSI}

{Yes/Na): Yes .90 §24{1){a)
sanctions for Refusal to Submit to a BAC
themical Test:
Refusal to Take a Preliminary Breath Vest:
¢riminal Sanctions (FinesJail): No
Administrative Licensing Action
{Susp/Rev}: fio
Other: KA
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STATE —~ Massachusetts

sanctions for Refusal to Submit to a BAC
Chemical) Test: (continuved)

Refusal to Take Implied Consent
Chemical Test

¢riminal Sanction {Fine/Jail}:
Administrative Licensing Action
{Susp/Rev):

Other:

Susp of license for 90 dys C.90
§24(f) (Mandatory)
WA

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment:
Term {Day, Month, Years,

Etc.):

Mandatory Minimum Term:

Fine:
Amount (% Range):

Mandatory Min. Fine (§):
Other Penalties:
Community Service:

Restitution
{ie Victim's Fund)
Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:
Ve Type of Provisions:
Other:

Post DWI Conviction Licensing Action:

Type of Licensing Action
(Susp/Rev}:

Term of License Withdrawal
(Days, Months, Years, etc.}:

Ist_off-Not more than 2 yrs; Znd off (w/n &

yrs)-7 dys-2 yrs; 3rd and subsequent offs -
60 dys-2 yrs; C.90 §24

15t off-%0; 2nd off (w/n 6 yrs)-1 dys;
3rd_and subsequent offs-60 dys (Work
release is available; see also the
rehabilitation columns)

1st off-$100-1,000; 2Znd off (w/n &

yrs)-$300-1,000; 3rd_and subseguent
of f3~$500-1,000
Kone

For any off a minimum of 30 his may be ordered
by the Court as a condition of probation Sec
C.90 §24(D)

Hone
None

No
No
N/A

Rev for all offs  C.90 §24(1)9b) & (1)(c)

Ist off-t yr; 2nd off (w/n 6 yrs}-2 yrs;
3rd & subseguent offs {(w/n 6 yrs)-5 yrs
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STATE - Massachusetis

Sancticns Following a Comviction for a DWI Offense:

{cont inued)
Mandatory Minimum Term of
Withdrawal:
Other:
Rehabilitation:

Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:

Agthorized by Specific
Statutory Authority:

Terms Upon Which Vehicle
Will Be Released:

Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Qther Crimina) Actions Related %o Alcohol
Use and Driving:

Homicide by VYehicle:
State Has Such Law/Type of Offense:
Sanctions:
Criminal Sanction:
Imprisonment (Yerm):

Ist off-30 dys susp (If defendant is placed

on probation and agrees to participate in an
alcohol education program: otherwise the license
is revoked a mandatory 1 yr period; see 90
§24D); 2rd OFf {w/6 yrs)-1 yr; 3rd and
subseguent Off {w/6 yrs)-2 yrs

Yes, 1st off-If the defendent consents, he

may be placed on 1-yr probation conditioned on
attending an alcohel education treatment or
rehabilitation program. At Court's discreticn
such persons must pay a $400 fee for placement
in the program. €.90 §24(d}; 2nd off -~ In liew
of imprisonment, defendant may serve at least 14
dys in a residential alcohol treatment program
and be placed on 2 yrs probation. C.90 §24

Yes see above

Yes see above

o

WA
WA

WA

Yes {Homicide by motor vehl €.90 §24(G)

30 dys to 2 V/2 yrs

Mandatory Minimsm Term: 30 dys
Fine ($ Range): $300 to 3,000
Mandatory Minimum Fine: $300
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STATE - Massachusetts

Qther Criminal Actions Related to Alcohol
Use and Driving: (continued)

Administrative Licensing Action:
Licensing Authorized and
Type of Action: Rev S0 §24(1)(1)(4)
Length of Term of
Licensing Withdrawal: 10 yrs
Mandatory Action—inimum
Length of License
Withdrawal: 10 yrs
other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction: ’
Criminal:
Imprisoment (Term): 1st off-7 dys to 2 1/2 yrs; Subseguent affs
- 16 dys to 1 yr; C.90 §23

Mandatory Minimum Term

of Imprisomment: Ist off-7 dys; Subsequent offs-10 dys
Fine {§ Range): Ist of f-$200-1,000

Mandatory Minimum Fine; N/7A

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): 1st off-Susp; Subsequent offs-Rev

tength of Term of License
Withdrawal Action: ist of {-90 dys-6 mos

Mandatory Term of License
Withdrawal Action: 1st off-90 dys

Habitual Gffender Laws:
State Has Such Law (Yes/No}: Yes .90 §22(f)
. Grounds for Being Peclared an
Habitual Offender: Three or more convictions, singulariy or in

combination of operating a motor veh while under
the influence of intoxicating liguor in
vialation of C.90 §24(1)(a)
Term of License Rev While
- Under Habitual Offender Status: 4 yrs (If the defendant has a proven hardship,
' a license may be issued after 1 yr)
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
_ Dffender Status Criminal off
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STATE - Massachysetts

Other State laws Related To Alcohol (se
And Driving:

Sanctions Following & Conviction of
Driving While on Habitual Offender
Statys:

Imprisomment {Term):

Mandatory Minimum Term of
Imprisonment:

Fine {$ Range):

Randatory Minimum Fine (3):

Licensing Actions {Specify):

Laws Reguiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a taw (Yes/No}:
BAC Chemical Test Is Given to the
the Following Persons:
Driver:

Vehicle Passengers:
Pedestrian:

Laws Estabiishing the Minimum Ages
Concerning Alcohalic Beverages:
Minimem Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:

Minimem Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):
"bram Shop Law* Concept Has Been

Adopted VYia a Change to the Comwon
Law Rule by Action of the Highest
Court of Record ip the State {Case
Citation):

Bram Shop Actions-Social Husts:
Other:

Nt more than 2 yrs

N/A
$200-7,000
$200

Rev

Yos ©.38 §6{A)

Yes TYhe law requires medical examiners to
submit to the police lab blood samples of
drivers who die of injuries received in auto
accidents within 4 hrs of the accident.

No

Yos {Same rule for drivers who die {C.38
§6(A)) Applies for pedestrians & yrs or older

21 136 §34  (yr eff: 1985}

21 {Applies to the transportation of
alcoholic beverages by an unattended person
under 21; there is an exemption for persons 18
and 19 for amployment purposes) 138 §34C

K/A

Yes, Adamain v. Three Sons, 353 Mass. 498,

232 N.E. 2d I8 {Mass. 1967} and Cimino v. The
Mitford Keg, Inc., 431 N.E. 2d 920 (Mass.1982)
Ho (Mo Cases)

Note: An intoxicated patron may bring an action
for personal injury damages against a Ticensee,
if the damages were the result of the patron’s
having become intoxicated by the licensee; see
O'Hanley v. Winety-Nine, Inc., 42Y H.E. 2d 920
(1981) as modified by Ch. 231 §85S,
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STATE - Massachusetts

Dthe elat:
And Driving: {continued)

To Alcohol Us

¢criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action:
Tersm of Imprisoment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Yrong Type
of Alcohnlic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine (§ Range):

Administrative Actions Against Ouwners of
Establistments That Serve Alcohalic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No):

Length of Yerm License Withdrawal:
Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No):
Anti-Consumption Law (Yes/No):

(Misd sec C.138 §§62 and 69
$iot Yess than 1 mo and not more than 1 yr
Kot less than $50 and not more than $500

WA

Misd (See C.738 and §34)
Hot more than & mos
Not more than $1,000

Possibly {left up to the Court's
discretion) C.138 §64
If revoked—1 yr C.138 §64

Yas 204 CMR 4.00 (regulation})

No
Yes (Applies to drivers only) €.90 §24)
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STATE: MICHIGAM
General Conments: See Michigan Compiled Laws Annotated

Basis for a DWI_Charge:

I1legal Per Se Law {BAC Level): 0.10% §257.625(2)
Presumption (BAC Level): A BAC of greater than 0.07 but less than
0.10 is a presusption of impairment., A BAC
of 0.10 or more is a presumption of driving
while under the influence §257.625a(3)(b} & {c}
Types of Drugs/Drugs and Ajcohol: {1} A Controlled Substance and {2} a Combination
of Liquor and a Controlled Substance. This
applies to both ynder the influence and impaired

offenses. See §5§257.625(1) & 257.625b(1}
Other: N/A

themical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes §257.625h
Implied Consent Law:
Arrest Required (Yes/No): Yes §257.625c(1){a)
Implied Consent Law Applies to
Drugs (Yes/No): Yes 257.625¢{(1)
Refusal to Submit to Chemical Test
Admitted into Evidence: Mo Prohibited via case law; see Peopie v.
Hayes,

235 H.W.2d 182 (CA, 197%)

Other Information: Special Note: It appears that a test could be
reguired via a court order; i.e. Consent by the
driver is nof reguired; see §257.623a{b}

Other Chemical Tests for BAC Level Which
Are Authorized Under taw {Implied Consent Law}:

Blood: Yes §257.635c(1)
Urine: Yas §257.625¢(1)
Other: H/A

AMdjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): Ko
Anti-Plea Bargaining Statute {Yes/Mo): No
Pre-Sentencing Investigation Law (PSI)

(Yes/No): Yes' §257.625(8)

TA victim has a right to submit a statement and have it made a part of the pre-sentence
investigation report; see §13 of Act No 87 of the Public Acts of 1985.
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STATE - Michigan

Sanctions for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take a Preliminary Breath Test:

Criminal Sancticsns (Fine/Jail): Ko
Administrative Licensing Action
{Susp/Rev): ko
Other: Civil infraction §257.625h(5}
Refusal to Take Implied Consent
Chemical Test
Criminal Sanction (Fine/Jail): WA
Administrative Licensing Action
{Susp/Rev): Ist refusal- 6 mo susp (Kote: A
restricted/hardship Jicense may be issued.); Znd
and_subsequent refusals (w/n 7 yrs)-1 yr
(mandatory susp) §257.323c and §257.625F(1})
Other: WA

Sanctions Following a Conviction for a DMI Offense:

Criminal Sanctions:
Imprisonment:
Term {Day, Month, Years,

Etc.): 1.) Driving while impaired (§257.625b) lst off
Misd-Not more than 90 dys; Znd_off (w/n 7
yrs.} Misd-Not more than 1 yr; 3rd and
subsequent offs (w/n 10 yrs) -Mot more than 1
yr: Driving while under the influence, 1st off
Misd - Not more than 90 dys; 2nd off Misd -
Kot more tham 1 yr; 3rd and Subseguent offs
(w/n 10 yrs) Felony - 1 to 5 yrs

Mandatory Minimum Term: WA
Fine:

Amount ($ Range): 1.) Driving while impairved (§257.625b) lIst
of f-Not more than $300; 2nd off (w/n ?
yrs)-Not more than $1,006; 3rd and
subsequent offs (w/n 10 yrs)-Not more than
$1,000; 2.) Oriving while under the
influence (§257.625), 1st off-$100 to 500;
2nd off w/n 7 yrs-Not more than $1,000; 3rd
and subsequent off w/n a 10-yr period - Not more
than $1,000

Mandatory Min. Fine ($):  W/A
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STATE - Michigan

Sanctions Following @ Conyiction for a DMI Offense:

{continued)

Other Penalties:
Commupity Service:
Restitution

{eg Victim's Fund)
Other:

Administrative Licensing Actions:
Pre-DWI Copviction Licensing Action:
Administrative Per Se Law:
UVC Type of Provisions:
Other:

Post DMI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev):

ALl _offs — up to 12 dys

Yes!
No

None

1.) Driving while impaired 1st off-Susp; 2nd

off {w/n 7 yrs)-Susp; 3rd and subsequent off
{w/n 10 yrs)-Rav §257.6256(2), {3) & (4);
2.} Driving while under the influence lst

. off-Susp; 2nd off-Rewoked; 3rd and

Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minimum Yerm of
Withdrawal:

subsequent offs (felony)-Revoked;
§257.625(5) and (5)

1.} briving while impaired 1st_off-90 dys-1
yr: 2nd off (w/n 7 yrs)-6-18 mos; 3rd and
subsequent off (w/n 10 yrs)-1 yr (5 yrsz);
2.) briving while under the influence Ist
of f-6 mos-2 yrs; 2nd off-1 yr; 3rd and
subsequent offs (felony)-5 yrs

1.) briving while impaired Ist off-(A
restricted/hardship }icense may be issued; see
§257.625b(2)); 2nd off (w/n 7 yrs)-60 dys (A
restricted 1icense may be issued after the 60 dy
period: see §257.6250(3); 3rd and subsequent off
(W10 yrs)-1 yr (5 yrs') §257.303(1)(d) -

and (e}{ii): 2.) Priving while under the
influence, Ist off-A restricted hardship license
may he issued §257,625(4); Znd of f-1 yr

§257.303(1)(d}(i}; 3rd _and subsequent off
(felony}-5 yrs §257.303(1) (d}(ii)

TThe state has a victims' compensation fund and, in-addition, provides for direct
compensation to victims by the defendant via court oredered restitution. The defendant's
compensation offsets any compensation a victim may receive via a civi) action, insurance
payment, or the State compensation fund; see §§18.35) et seq. and Act No. 88 of the Public Acts

of 1985 (§771.3 of the Michigan Complied Laws).

21f there has been a previous rey of any type within 7 yrs, the rev period is 5 yrs.
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STATE ~ Michigan

Sanctions following a Conviction for a DMI Offense:

{continued)

Other:
Rehabilitation:
Alcohol Education:
Alcohol Treatment:
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Yerms Upon Which VYehicle
Will Be Released:
Other:
Miscellaneous Sanctions
Not Included Eisewhere:

Other Crimina! Actions Related to Alcchol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:

Crimipal Sanction:
Imprisonment (Term):
Mandatory Minimm Term:
Fine {$ Range):
Mandatory Minimm Fine:

Administrative Licensing Action:
Licensing Authorized and

Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatery Action---Minimum

Length of License
Withdrawal:
Other:

Oriving While License Suspended or Revoked
wWhere {he Basis Was a DWI Offense:
Sanction:
Lriminal:
Imprisonment {Term):

Yes §§257.525(8) & 257.625p{6)

Yes

WA

/A
K7A

N/7A

Yes Misd Death caused by the operation of a
vehicle at an immoderate rate of speed or in a
careless, reckless, or negligent manner but not
wilfully or wantonly. §750.324

Mot more than 2 yrs
K/A

Not more than $2,000
N/A

Susp (6 points are also accumulated for
each off} §257.319{1){a)

90 dys-2 yrs

N/A
N/A

ist off Misd-3 to 90 dys; 2nd and subsegue:jc
offs Misd-5 dys to 1 yr §257.304
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STATE - Michigan

Other Criminal Actions Related to Alcohol
Use and Driving:

Mandatory Minimum Term

of Imprisonment: H/7A
Fine {3 Range): 1st off-Not more than $100; 2nd and

subsequent offs-Not more than $500
Mandatory Minimum Fine: N/A
Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev}: Susp or rey
ieagth of Term of License
Withdrawal Action: The original license susp or rev is extended for

a like period.
Mandatory Term of ticense

Withdrawal Action: The original iicense susp or rev is extended a
Yike perimd.
Habitual Offender Laws:
State Has Such law (Yes/No): No
Grounds for Being Declared an
Habitual Offender: N/R
Term of License Rev While
inder Habitual Offender Status: N/A

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status /A
Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Imprisomment (Term): N/A
Mandatory Minimum Term of
Imprisonment : N7A
Fine ($ Range): N/A
Mandatory Minimum Fine ($): N/A

Licensing Actions {Specify): H/A

Other State faws Related To Alcrohol Use
And Driving:

Laws Reguiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law (Yes/No): Yes
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes
Vehicle Passengers: No
Pedestrian: o
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STATE - Michigan

Other State Laws Related To Alcohol lise
And Driving; (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years} Sale/Purchase:
Minimen Age (Years) Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):
“Oram Shop Law"™ Concept Has Been

Adopted Via a Change to the Comon
Law Rule by Action of the Highest

Court of Record in the State (Case
Citation):

pDram Shop Actions-So¢ial Hosts:

Other:

Criminal Action Against Dwner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Qwners of
Estabtishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimm Lega) Drinking Age:

Type of Criminal Action:
Yerm of Imprisonment:
Fine {$ Range}:

21 [(yr eff: 1978) §436.33

2} (Employment exemption} §436.33b(4)
21 (Applies to )icensed premises)
§436.33b(1)

Yes §436.22(5)

Yes Jones v. Bourrie, 120 N.W.2d 236 (1963}
and lLongstreth v. Fitzgibbon, 335 N.W.2d 677
(Mich. App. 1983)

Possible (Mote: Case law on this issue is
divided at the intermediate appellate eourt
level. See Longstreth v. Fitzgibbon,

3315 N.4W.2d 677 (1983) (for liahility) and
Koltz v. Persenaire, 360 N.W.2d 255 (1984)
(against 1iability}.)

WA

Misd §§436.72{3} & 436.50
Not more than b mos
Not more than $500

Yes, susp or rev §436.20

Period of license susp or rev not specified in
the statute ({Mote: A civil fine is of not more
than $300 may be accessed in addition to or in
Yieu of a susp or rev.)

Misd §8436.22(3) & §436.33
Hot more than & mos  §436.50
Not more than $500
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STATE - Michigan

Other State Laws Related Jo Alcoho} Use
And Driving: {continued)

Administrative Actions Against Ouners of
Establishments That Serve Alcohalic
Beverages fto Those Persons Under the
Minimum Legat Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/Ho): Yes, susp or rev §436,.20
Length of Yerm License Withdrawal: Period of license susp or rev not specified in
the statute (Note: A civil fine is of not more
than $300 may be assessed in addition to or in
Tieu of a susp or rev.}
Anti-Happy Hour Laws/Regulations: Yes R 436.1438 {regulation)

Laws Prohibiting {1} the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle;
Open Container Law {Yes/No): Yes §436.34a
Anti-Consumption Law {Yes/No}: Yes-Driver and passengers §436.34 {The Yaw
states that "No alcoholic liquor shall be
consumed on the public highways”)
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STAJE: MINNESOTA
General Comments: See Minnesota Stat. Anngtated

Basis for a OWI Charge:

11iegal Per Se Law (BAC ievel): Yes 0.10% Mian. Stat. Annotated §§169.
127{1){d} & 169.123(5a)

Presumption (BAC Level): H/A

Types of Drugs/Drugs and Alcohol: (1) A Controlled Substance and {2} a Combination

of Alcohol and a Controlled Substance See

§169.121 subd. 1
Other: K/A

Chemica) Breath Jests for BAC level:

freliminary Breath Test Law: Yos (§169.121)
Implied Consent Law:
Arrest Required (Yes/No): See Special Note under Other Information column
Applied Consent Law Applies o
Drugs {Yes/No}: Yos §169.123 subd. 2
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) §169.123 subd. 2(b)(%)
Other Information: Special Note: A test can be given if: 1) A

person has been lawfully placed under arrest
under §169.121 2) If a person has refused to
take preliminary screening test; 3) If PBT is
refused or shows BAC of 0.10% or more; 4) If a
person is involved in an accident resulting in
property damage, personal injury, or death.

Other Chemical Tests for BAC Level Which
Are Authorized Under Law {Imp}ied Consent Law):

Blood: Yes
Uripe: Yes
Other: R/A

Adiudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): Yes
Anti-Plea Bargaining Statute {Yes/No): No
Pre-Sentencing Investigation Law {PSI)
(Yes/No): Yes §§169.124 and 169.126

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail): N/A
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STATE - Minnesota

Sanctions for Refusal to Submit to a BAC
Chemical Yest: (continued)

Administrative Licensing Action
{Susp/Rev):

Other:

Refusal to Take Implied Consent
Chemical Test
Criminal Sanction (Fine/Jajl):
Administrative Licensing Action
{Susp/Rev):

Other:

License rev periods are the same as for implied
consent law violations §§169.12) subd 6 &
169.123 subd 2

N/7A

N/A

Rev for not Jess than 1 yr (A limited

license may be issued; see §§169.123 subd 9, &
171.30 subd 1 and §169.123 subd 4)

Specfal Note: If the person who refused to
submit to the chemical test is under 18, their
license is revoked for 1 yr or until they

are 18 whichever is the greater period of time.
(A limited 1icense may be issued.}

Sapctions Fo}lowing a Conviction for a DHI Offense:

Criminal Sanctions:

Imprisonment:
Jerm {Day, Month, Years,

Etc.):

Mandatory Minimum Term:
Fine:
Amount ($ Range):

#andatory Min. Fine (§):
Other Penalties:
Community Service:
Restitution
{eg ¥ictim's Fund)

Other:

Ist of f {Misd)-Up to 90 dys; 2nd off (w/n S
yrs) gnd subseauent offs (w/n 10 yrs)(Gross
Misd}-tlp to 1 yr §5169.121 & 609.03; A DWI
off causing injury where there is negligence
(Felony) §609.21 subd-2 Kot more than 3 yrs;
§609.21 subd. 2

N/A

Ist_off {Misd}-Not more than $700; Znd off

{w/n 5 yrs.} and subsequent offs (w/n
16yrs. ) (Gross Misd)}-Not more than $3,000; A

DYl off causing injury where there is negligence
(Felony)-Not more than $5,000

/A

Nona

Yas Victim's Fund; see §§611A.01 of et

seq.
N/A

T1f the person is under 18, the rev period is six (6) mos or until they reach 18 whichever is

the jonger period of time.

ZSpecial Note: Payments to all claimants shall not exceed $50,000 per victim; see §611A.54
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STATE - Minnesota

Sanctions Following a Conviction for a DWI Offense:

{continued)

Adninistrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

UYC Type of Provisions:
Other:

Post DWI Conviction Licensing Action:
Yype of Licensing Action
{Susp/Rev}:
Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Binimum Term of
Withdrawal:

Other;
Rehabilitation:

Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicie Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms Upon Which Yehicle
Will Be Released:

Other:

Miscellaneous Sanctions
Not Included Elgsewhere:

Yes O0.10% BAC Rev for 30 dys; however, a
limited license is available §169.123 subd 4)
Mo

N/A

All offs-Rev

Ist off-Hot less than 30 dys; 2nd off {(wn 5
yrs.)-Not less than 90 dys; 3rd off (w/n 5
yrs.)-Not less than 1 yr; 4th and subsequent
offs-Not tess than 2 yrsi

Nore (Special Note: Under §171.30 a limited
license may be issued {}) for employment
purposes or {2) for attendance at an alcohol
treatment program.}

169.124 and 169.326
169.12)(5) 169.124 and 169.126

Yes
Yes

8o The court may stay imposition of fipe

or jail sentence but not license rev if
defendant submits to treatment at an authorized
dependency facility, as provided by §§169.12)
Subd.5 and 609.135 Subd. 1

WA
N/A (See Special Note on p. 3-169)

Iinote: 90 additiona) dys are added to the above rev base periods if the pWI of f involved

either; a death or an injury.) Special Note:

If the defendant is under 18 yrs of age and they

are convicted of a DWI off, their license is reveked {1} until they reach 18; (2) for 6 mos; or
{3} for the norma) period of time for DWI offenders whichever is the greater period of time.)
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STATE - Minnesota

Other Criminal Actions Related to Alcohol

Use _and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes (Felony} (Gross negligence causing
death while under the influence of alcghol)

§609.21 sub. 1
Sanctions: '
Criminal Sanction:
Imprisonment (Term): Hot more than 5 yrs
Mandataory Minimum Term: /A
Fine (3 Range): Mot more than $10,000

mandatory Minimum Fine: K/A
Administrative Licensing Action:
Licensing Authorized and
Type of Action: Rev 169.11
Length of Term of
Licensing Withdrawal: Not specified by statute (Note: See footnote
in the Post-DW! Conviction Licensing Section p.

3-158.)
Mandatory Action——Minimom
fength of License
Withdrawal: 60 dys §171.30
Other: Special Note: A limited license may be issued

after the 60 dy minimum }icense rev period
§171.30 Subd. 2

Driving While License Suspendad or Revoked

Where the Basis Was a DWI Offense:

Sanction:
Criminal:
Imprisonment (Yerm): Misd up te 90 dys §171.24 8609.03
Mandatory Minimum Term
of Imprisonment: fone
Fine {§ Range): tp to $700

Mandatory Minimm Fine: None
Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev): Special Note: A violation of §171.24 shail

result in a person having their motor veh
registration plates and certificate impounded
under §168.041,

Length of Term of License

Withdrawal Action: : WA
Mandatory Term of License
Withdrawal Action: NA
3-169
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STATE - Minnescta

Other Criminal Actions Related to Alcchol
Use and Driving: (continued)

Habitual Offender Laws:
State iHas Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:
Term of License Rey While
Under Habitual Dffender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving White on Habitual
offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Yerm):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):
Mandatary Minimum Fine ($):
Licensing Actions {Specify):

Other State Laws Related Yo Alcohol Use
And Drivipg:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
#inimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:

Minimun Age (Years) Consumption:

R/A

WA

N/A

N/A

WA
N/A
N/A
WA

Yas

Yos
No
Yes, age 16 or older

19 {yr eff: 1976) §340A.503

19 (There is an exemption for the

possession of alcoholic beverages in the home)
19 (There is an exemption for the

consumption of alcohnlic beverages ia the home}
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STATE — Minnesota

Dther State Laws Related To Alcohpl Use
And Driving: (continued)

Dram Shop Laws and Related legal Actijons:
State Has a Dram Shop Law (Yes/No):
"Dram Shop Law” Concept Has Beep

Adopted ¥ia a Change to the Common
Law Kule by Action of the Wighest
Court of Record in the State {Case
Citation):

Dram Shop Actions-Social Hosts:
Other;

Crimina] Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

ticense to Serve Alcoholic Beverages
Withdrawn (Yes/No}:
length pf Term of License Withdrawai:

Criminal Actions Against Dwners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonsment:
Fine {$ Range):

Administrative Actions Against Gwners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Mininum Legal Drinking Age:

License to Serve Alcohalic Beverages
Withdraws (Yes/No}:
Length of Term License Withdrawal:

Yes §3404.80)

Yes Trail v. Christian, 298 ®inn. 107, 213
N.W.2d 618 {1973) and Holmgquist v. ®iller, 352
N.W.2d 47 {1984)

Ho See Cady v. Coleman, 315 N.W. 2d 593
{1982}

N/7A

Gross Misg. §8340A.502 and 340A.702(7) and
609.03

Up to 1 yr

Kot more than $3,000 {An admin. fine of up
to $500 may alsc be impossed; see §340A.415)

Yes §340A.415
Suspended for up to 60 days or revoked for
an unspecified period of time

Gross. Misd §5340A.503, & 340A.702(8}, &
609.03

tp to 1 yr

Not more than 42,000 (An admin, fine of up
to $500 may also be imposed; see §340A.415)

Yes §340A.415
suspended for up to &0 days or revoked for
an unspecified period of time
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STATE - Minnesota

pther State Laws Related To Alcchol Use
And Oriving: (continued) :
Anti-Happy Hour Laws/Regulations:- No

Laws Prohibitipg (1) the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic

Beverages in the Passenger Compartment
of a vehicle:

Open Container Law (Yes/Ro): Yes §169.122(2) & (3)
Anti-Consumption Law (Yes/No): Yes-Driver and passengers  §169.122(1)
3 - 172
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STATE: MISSISSIPPI
General Comments: See: Mississippi Code Annotated.

Basis for a DWI Charge:

IMegal Per Se Law (BAC Level}: 0.10% §63-11-30{1)
Presumption {BAC Level): No

Types of Drugs/Drugs and Alcohol: Any Substance §63-17-30(1)
Other: No

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes §63-11-5
Implied Consent Law:
Arrest Required (Yes/No}: No
Implied Consent Law Applies to
Orugs (Yes/No): No
fefusal to Submit to Chemical Test
Admitted into Evidence: Yes {Crimina} Cases} §63-11-4)
Other Information: Chemical test required on reasonable grounds and

probable cause of DMl §63-11-5

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Gopsent Law):

Blood: Yes §63-11-5
Urine: Yes §63-11-5
Other: N/A

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): Yes, a DWI charge may not be reduced of the
BAC level of the defendent was 0.10% or more
§63-11-39(3)
Pre-Sentencing Investigation Law (PSI)
{Yes/No}: Yas - Limited Sec. 63-11-30{2){d)
Sanctions for Refusal to Submit tp a BAC
Chemical Test:
Refusal to Take a Preliminary Breath Test:
¢riminal Sanctions (Fine/Jail): None
Administrative Licensing Action
{Susp/Rev): None
Other: N/A
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STATE - Mississippi

Sanctions for Refusal to Submit to a BAC
Chemical Test: {continued)

Refusal to Take Implied Consent
Chemical Test
Criminal Sanction (Fine/Jail):
Administrative Licensing Action
(Susp/Rev):

Other:

None

Susp for 90 dys if there has been no

previous conviction for a DWI off (§63-11-30).
Susp for 1 yr if there has been a

previous conviction for a BWI off (§63-11-30)
{These susps are mandatory} §63-11-5 & 63-11-23
special Note: A de novo Court trial may be held
foliowing administrative hearings on these
susps; see §63-11-25

Sanctions Following a Conviction for a OWI Offense:

Criminal Sanctions:
Imprisonment:

Term {Day, Month, Years,
Etc.):

Mandatory Minimmn Term:
Fine:
Amount (% Range):

Mandatory Min. Fine ($):

Other Penalties:
Coamunity Service:
Restitution

{ie Yictim's Fund)
Other:

st _Off-Not more than 24 hrsZ; 2nd OfFf

(w/5 yrs)-48 cons hrs2-1 yrl; 3rd Off

(w/n 5 yrs)-30 dys2-1 yr; Conviction for a
DWI off as above where there has been a chemical
test refusal (§63-11-30{3))-Not more than 1
yr; Conviction for a DWI off where there has
been negligence resulting in disfigurement,
disability, etc., (felony) - Not more than 5
yrs (Sec. 13 of H.B. 182 in 1983) See
generally §63-11-30

No?

1st OffF-$200-500; 2nd Off (w/n 5
yrs)-$400-1,000; 3rd OFf (w/n 5
yrs)-$500-1,000; Conviction for a BWI off as
above where there has been a chemical test
refusal (§63-11-30(3)) $500-1,000

15t off - $200; Znd off {w/n 5 yrs) -

$400; 3rd off (w/n S yrs} - $500;

Conviction for a DWI off as above where there
has been a chemical test refusal (§63-11-30{3})
- $500; §99-19-25

Yes‘

None
None

Iemnnunity Service from 10 dys to 1 yr as an alternative to imprisonment.
“The law does not specifically prohibit suspending or placing persons on probation for the
minimen imprisomment term; see also §99-19-23 which aliows suspended sentences for misdeameanor

offense
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STATE - Mississippi

Sanctions Following a Conviction for a DWI Offense:

(continued)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

WC Type of Provisions:
Other:

Pogt DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev}:
Terms of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minisum Term of
Withdrawal:

Yes, limited to encouraging the speedy trial

of D4l cases; where the offender has a BAC Tevel
of 0.10 if no trial is requested the license
susp periods for implied consent violations
apply: an accused offender is issued a temporary
license by the police for up to 9¢ dys following
}icense sejzure after arrest; the temporary
Ticense if first issued by the arresting officer
who takes the original license; the temporary
license is initially valid for 30 dys but may be
extended for two additional 30 dy periods by the
Court, §63-11-23(2)

N/A

N/A

Susp - all offs

Ist off-90 dys-1 yr; 2nd off (w/n 5 yrs)-2
yrs: 3rd_and subsequent offs {w/n 5 yrs)-2
s

Ist off-90 dys (not less than 45 dys)';

Znd off (w/n 5 yrs)-1 yr}; 3rd and

subsequent offs (w/n 5 yrs)-1 yr'; DI off
where there has been a chemical test refusal -
Same provided above depending upon whether the
off is a Ist, 2nd or 3rd off; such susp is in
addition to that imposed for chemical test
refusa) under the implied consent Taw. !

TJudicial review is not allowed for these susp actions by the licensing agency: see
§63-11-26, as they are based on a final DWI adjudication. 1Ist Off - On completion of the

alcohol education program whichever is longer;

reduced to not less than 45 dys; restricted

hardship 1icense may be issued for the remaining 45 dys; 2nd and Subsequent Offs — License may
ke reinstated after the completion of an alcohol diagrostic and treatment program; the license
cannot be reinstated until after one yr after susp or complietion of the program whichever is

Jonger (63-11-30(d)).
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STATE — Mississippi

Sanctions Following a Copviction for a DWI Offense:

{continued)
Other:
Rehabilitation:
Alcohol Education: Ist off ~ Yas-required; See also §63-11-32
Alcoho] Treatment: 2nd_and 3rd offs - Yes!

Alcchol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}: No!

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: Nune
Terms Upon Which Vehicle

Hill Be Released: N/A
Other: N/A

Miscellaneous Sanctions
Not Included Elsewhere: RN/A

Other Criminal Actions Related to Alcchol
Use_and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, {Felony) where death is a result of a
I violation and negligent action by the
driver. See Sec. 13 of H.B, 182 as enacted in

1983,
Sanctions:
Criminal Sanction:
Imprisonment (Term): Mot more than § yrs
Mandatory Minimum Term: N/A
Fine (% Range}: N/A

Mandatory Minimam Fine: /A

Isee fontnote 1 on p. 3-3.
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STATE - Mississippi

Other Crimipal Actions Related to Alcohol
Use and Driving: {continued)

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action—Minimum

Length of License
Withdrawal:
GCther:

Rev §63-1-51

Tyr

N/A
N/A

Driving While License Suspended or Revoked

Where the Basis Was a DWI Off:
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimum Term
of Imprisomment:

Fine {3 Range):
Mandatory Minimen Fine:

Misd - 48 hrs-6 mos

None
$200 to 500
None

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Hithdrawal Action:

Mandatory Term of License
Hithdrawal Action:

Habitual Offender Laws:

State Has Such iaw {Yes/No):

Grounds for 8eing Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offepnder Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
offender Status

Other State Laws Related To Alcoho) Use
And Driving:

Sanctions Following a Comaviction of

Susp
6-mo susp added to the original susp period

G- susp added to the original susp period

No
N/R

/A

N/A

briving #hile on Hahitual Offender

Status:
Imprisorment (Term):

N/A
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STATE - Mississippi

Other State laws Related Jo Alcohol Use
Ard Driving: (continued)

Mandatory Minimm Term of

Imprisonment: WA
Fine ($ Range)}: N/A
Mandatory Minimum Fine ($): N/A

Licensing Actions (Specify): WA

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal) Traffic
Crashes:
State Has Such a Law (Yes/Mo): Yes
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes §63-11-7
Yehicle Passengers: No
Pedestrian: No

Laws Establishing the Minimum Ages
Concerning Alcohelic Beverages:
Minimum Age (Years) Sale/Purchase: 212 (Year eff: 1986) §§67-1-81 & 67-3-53(b)
Rinimun Age {Years) Possession: 211 - (Applies to possession of alcoholic
beverages, which contain more than 4% alcohol by
weight, in a public place; see §§67-1-81)
Minimum Age (Years) Consumption: N/A  (See footnote No. 1 below}
Dram Shop Laws and Related Lega) Actions:
State Has a Dram Shop Law (Yes/No): Mo
“Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation}: Yes, Munford, Inc. v. Peterson, 368 So. 2d
213 {Miss. 1979)
Dram Shop Actios: -Sccia) Hosts: Np See Boutwell v, Sullivan, 469 50.2d 526
{Miss., 1985)
Other: N/A

Criminal Action Against Owner or tmployees
of Estabiishments that Serve Alicoholic
Beverages to Intoxicated Patrons:

Typs of Criminal Action: Misd §567-1-71, 67-3-53, & 67-3-69

Term of Imprisonment: Not more than & mos §8§67-1-71, 67-3-53, &
67-3-69

Fine (% Range): Mot more than §500 §§67-1-71, 67-3-53, &
671-3-69

Inote: Persons between the ages of 18 and 21 may posess and consume light wine and beer (4%
or tess alcoholic content by weight) with the conseat of their parents or legal guardians; see
sec. 4 of H.B. 2005 as enacted in 1985 (EFf. 1/10/86)

2unti} 1710786 the sale/purchase age will be 18 for light wine and beer (4% or less alcoholic
content by weight) and 21 for all other alcocholic beverages.
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STATE -~ Mississippi

Other State Laws Related To Alcoho} tise
And Driving: (continued)

AMministrative Actions Against Cuners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/Ho):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcohgelic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminat Action:

Term of Imprisonment:

Fine (3 Range):

Rav (A Timited susp may be imposed in lieu
of rev)

2 yrs {Void for at least 1 yr-mandatory
if beer or wine is given o an intoxicated
person)

selling alcohelic beverages to those under 21,
ist off-Misd; 2nd and subseguent offs-

Misd; Selling to a person under 21 beer and
wine under 4% or less alcoholic content by
weight-Misd; Miss. Code Ann. §§67-1-71,
§71-1-81, and 67-3-53.

Seiling afcoholic beverages to those under 21,
2nd and subsequent offs-Not more than 1 yr;
Selling te a person under 21 beer and wine under
&% alcoholic content by weight-Kot more than &
mos: Miss. Code Ann. §§67-1-71, 67-1-81, amd
67-3-53.

Selling alcoholic beverages to those under 21,
1st off- $500-1,000; Znd and subsequent

affs- $1,000-2,000; Selling to a person

under 21 beer and wine &% or less alcoholic
content by weight-Not more than $5001;

Miss. Code Ann. §§67-1-71, 67-1-81, and §7-3-53.

TThe following additional sanctions also apply to selling beer and Tight wine (4% or less
ajcoholic content by weight) to persons under 21:  1st Off-A fine of not more than $500 and
Vic. rev. for 3 months; 2Znd Cff-(MIN 12 mos}-A fine of not more than $1,000 and lic. rev. for
6 mos; and 3rd & Subsequent Off-(MIN 12 mos)-A fine of not more than $50C and a lic. rev. for

1 yr. See §67-3-69(3); Eff 1/10/86
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STATE ~ Mississippi

Other State Laws Related Yo Alcoho) Use
Angd Driving: {continued)

Administrative Actions Against Owners of
Establisiments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Lega) Drimking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1) the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consemption of Alcoholic
Severages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/Mo):
Anti-Copsumption Law (Yes/No):

In Vimited sysp may be imposed in lieuy of rev.
25ee footnote on p.3-179.

Selling alcohalic beverages to those under 21,
1st Off-Rev); 20d and subsequent Off-
Automatic Rev; Selling te a person under 21
beer and wine 4% or less alcoholic content by
ueight—ﬂev]

Selling alcoholic beverages to those under 21,
Ist off-2 yrs; 20d_and subsequent

of fs—Parmanently; Selling to a person under

2] beer and wine 4% or less alcoholic content by
weight-2 yrs (void for at Jeast 1
yr--—ﬂandator:y}z

Ho
No
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STATE: MISSOURY
General Comments: See Vernon's Annotated Missouri Statutes

Basis for a DWI Charge:

I11egal Per Se faw {BAC Level): 0.10% §577.012

Presumption (BAC Level): o

Types of Drugs/Drugs and Alcohol: brugged Condition See §577.010
Gther: A BAC of 0.10 or more is prima_facie

evidence of intoxication §577.037

Chemica) Breath Tests for BAC Level:

Preliminary Breath Test Law: Ko
Impiied Consent Law:
Arrest Required (Yes/No): Yes §577.020(1)
Implied Consent Law Applies to
Orugs (Yes/MNo): Yas §577.020(1)
Refusal to Submit to Chemical Test
Admitted into Evidence: Mo Prohibited via case law; see Joseph v.
Johnson, 539 S.W.2d 784 (CA, 1976)
Other Information: N/A

Other Chemical Tests for BAC level Which
Are Authorized tnder Law (Implied Consent Law):

Blood: Yas
Urine: Yas
Dther: sSaliva

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/Ho): No
Anti-Plea Bargaining Statute {Yes/No): o
Pre-Sentencing Investigation Law {PSI)
{Yes/No}: Ho
Sanctions_for Refusal fo Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Sreath Tesi:
Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

{Susp/Rev]}: N/A
Other: N/A
3-8

4th Edition

b o



STATE -~ Missouri

Sanctions for Refusal to Submit to a BAC
Chemical Test: {continued)

fcfusal to Take Impliied Consent
Chemical Test
criminal Sanction (Fine/Jail}:
Administrative Licensing Action
{Susp/Rev):

Other:

N/A

1st_Refusal- Rev T yr (A restricted hardship
license may be issued); 2nd Refusal (w/n 5
yrs)-Rev, 1 yr (Mandatory); §§302.309(5){(d)
§ 577.041

N/A

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctioms:

Imprisonment:
Term (Day, Month, Years,

Ete.}:

Mandatory Minimum Term:

Fine:
Amount {$ Range):

Mandatory Min. Fine ($):

Other Penalties:
community Service:

Restitution
{eg Yictim's Fund)

Gther:

Intoxicated off, 1st off C1 B Misd-not more than
6 mos; Per se off, 1st off €1 € Misd-not

more than 15 dys; Intoxicated/illegal per se
offs, 2nd off (w/n S yrs) €1 A Misd-not more
than 1 yr; and subseguent off (w/n 10 yrs) -

€1 D Felony — Not more than 5 yrs
Intoxicated/i1legal per se offs, 2nd off (w/n S
yrs)-48 cons hrs §4§577.010 et seq:

577.011: 558.011: 560.011: and 560.016.

Intoxicated off, Isi off-Not more than $500;
Per se off, Ist off-Not more than $300;
Intoxicated/i11egal per se off, 2nd off (w/n 5
yrs)-Not more than §1,000; 3rd and

subsequent offs (w/n 10 yrs)-Not more than
$5,000

None

In lieu of imprisonment, the defendant performs
at least 10 dys (involving at least 40 hrs) of
comvunity service

Victim's compensaticn fund: applies to all offs;
however, injury must haye been intentionally
inflicted for the victim to be compensated
{defendants pay $26 to the Court; $25 is
remitted to the State for the fund and $1 is
retained by the Court for admin. expanses}
§§595.010 and 575.045

for a first off, the sentence may be suspended
provided the defendant is placed on probation
for a minime of two (2) yrs; see §577.010{2)
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STATE — Missouri

Sancticns Following & Copviction for a DWI Offenge:
{continued)

Administrative Licensing Actions:
Pre-OWI Conyiction Licensing Action:

Administrative Per Se Law: Yes-0,13% BAC (1) If there has been no
prior alcohol related enforcement conviction w/5
yrs, susp for 30 dys with a restricted license
for an additional 60 dys1;(2) if there has
been such prior cohtact (w/5 yrs), Rev for )
yrz. However, if the defendant has
accwnulated sufficient points together with an
i11egal per se conviction, their license is
suspended by the licensing agency for a
mandatory 30 dy period which may be followed by
restricted hardship driving privileges for &0
dys. See §302.304 sub. 4; exception: A court
may still grant restricted hardship driving
privileges for the entire susp perigd; see
§302.309 sub. 3(5).

e Type of Provisions: No

Other: /A

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): Intoxicated off, st off-Point system B points;
Per se off, lst off-6 pnints3;
Intoxicated/i1legal Per se offs, 2nd off-12
points; 3rd and subsequent offs {w/n 5 yrs)-12
points

Term of License Withdrawail
(Days, Months, Years, etc.): Intoxivated off, st off-30-90 dys]; Per se
off, st off-30-90 dys!; Intoxicated/ililegal
per se offs, Znd off-? yr; 3rd and

subseguent offs (w/p 5 yrs)-1 yr

JA court may grant restricted driving privileges for employment reasons; see §302.309 sub

sec. 3. If the Court doesn't grant such privileges, the licensing agency must suspend the
driver's license for a 30 dy mandatory period followed by restricted licensing/privileges for 6
dys.

2cor second or subsequent (1) i1legal per se offs under §577.012 (Not intoxicated offs under
§577.010) or (2) admin. per se actions under §302.505 (read carefully §302.30% sub sec. 3}, a
court may grant restricted driving privileges for employment purposes provided the defendant
has not received such privileges within the past 5 yrs.

3 jcense susp action would occur gnly if the defendant had at least 2 more points on his/her
record from some other driving off: i.,e., a first illegal per se off conviction alone would

not result in a Ticense susp action. §§302.302, 302 and 302.304(4) and 302.304(b}.
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STATE - Missouri

Sanctions Following a Copviction for a DWI Offepse:
(continued)

Mandatory Minimum Term of

Withdrawal: Intoxicated off Ist off - None; Per se off
Ist off — Nene; Intoxicated/illegal per se
offs 2nd off 1 yrz; 3rd and subsequent
offs (w/5 yrs.) 1
Note: Under the point system B points equals a
susp. For a first suspension the time period is
30 dys; for a 2nd it ¥s 60 dys, and for a 3rd
and it is 90 dys — 12 points in 12 mos or 18
points in 24 mos or 24 points in 36 mos equals
rev for 1 yr.

Other:
Rehabilitation:
Alcohol Education: Intoxicated off, Ist off-Yes); Per se
of f-Ist_off-Yes!
Alcchol Treatment: Intoxicated off, st off-ves‘; Per se off,
I1st_off-Yes!
Alcohn) Educatien/
Treatment as an Altern—
ative to Criminal
Licensing Actions
(Describe): W/A
Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: Ho
Terms Upon Which Yehicle

Will Be Released: N/7A
Other: N/A

Miscellaneous Sanctions
Not Incliuded Elsewhere: N/A

Other Criminal Actions Related to Alcoho)
Use and Driving:

Homicide by Yehicle:
State Has Such Law/Type of Offense: Yes (C) ¢ felony) Veh homicide where death
is caused by operating a motor vehicle while in
an intoxicated condition or under the influence
of controlled substances or drugs. §577.005

intoxicated off, 1st off and Per se off Ist off-Alternative to criminal sanctions; Ann. Mo.
Stat. §8§577.049

Zror second or subsequent (1) ¥1legal per se offs under §577.012 (Not intoxicated offs under
§577.010) or (2) admin. per se actions under §302.505 (read carefully §302.309 sec. 3}, a court

may grant restricted driving privileges for employment purposes provided the defendant has not
received such privileges within the past 5 yrs.
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Other Criminal Actions Related to Alcchol
Use and Driving: (continued)

Sanctions:
Criminal Sanctjon:
Imprisomment (Term): Not more than 7 yrs; §577.005
Mandatory Miniman Yerm: NN
Fine {$ Range): Not more than $5,000

Mandatory Minimum Fine: KA
Administrative Licensing Action:
Licensing Authorized and
Type of Action: Rev - {12 points)
Length of Term of
Licensing Withdrawal: 1yr
Mandatory Action—Minimin
Length of License
Withdrawal: 1yr
Other: VYictim's compensation fund; see §§595.010 et seq.

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment {Term): tot more than 1 yr (C1 A misd} 302,302 and
302.32)
Mandatory Minimum Term
of Imprisomment: 48 cons hrs (In lieu of imprisonment, the
defendant performs at least 10 dys (involving at
Teast 48 hrs of community service.)
Fine {$ Range): Not more than $1,000
Mandatory Minimm Fine: N/A
Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): Rev (12 points)
iength of Term of License
Withdrawal Action: 1yr
Mandatory Term of License
Withdrawal Action: Tyr
Habitual OFfender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an
Habitual Offender: N/A

Term of License Rev While

{mder Habitual Offender Status: WA
Type of Criminal Offense if

Convicted on Charges of

Driving While on Habitual

Offender Status WA
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Other Criminal Actions Related to Alcohal
Use and Driving: {continued)

Sanctions Following a Conviction of
Briving While on Habitual Offender
Status:

Imprisoment (Term):

Mandatory Minimuwm Term of
Inprisoment:

Fine ($ Range):

Mandatory Minimum Fine ($):

Licensing Actions {Specify):

Other State laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemicai Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a taw {Yes/No}:

BAC Chemical Test Is Given to the
the Following Persons:
Briver:
Yehicle Passengers:
Pedestrian:

taws Establishing the Minimum Ages
Concerning Alcoho)ic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimm Age (Years) Possession:
Minimum Age {Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):

"Dram Shop Law" {oncept Has Been
Adopted Yia a Change to the Common
Law Rule by Action of the Highest
tourt of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:
Other:

H/A

H/A
N/A
/A
/A

Yes; Ann. Mo. Stat. §§58.445, 58.447 and
58.449

Yos
Yes
Yes

21 - Ann. Ma. Stat. §311.32%
1945)

2) - §312.407

H/A

(Year Eff:

Yes-A cause of action far personal injuries

or death may only be brought against a Ticensee
who has been convicted of selling alcoholic
beverages either o a person under 21 years old
or to an intoxicated individwal provided such
sale was the proximate cause of the injury or
death. See §537.053.

o (Prior case Jaw abrogated via statute;
see §537.053.)

#io See §537.053

N/A
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Qther State iaws Related To Alcohol Use
And Driving: (continued}

Criminal Action Against Dwner or Employees
of Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd — §§311.310, 311.720, 311.880, 312.400
and 312.500.

Term of Imprisonment: Not more than 1 yr

Fine {$ Range): $50-7,000

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages {o Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Rev
Length of Term of License Withdrawal: Not specified in the statute

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimm Legal Drinking Age:

Type of Criminal Action: #isd §§331.310, 317.880, 312,400 & 312.500.
Term of Enprisonment: Not more than 1 yr
Fine {$ Range): $50-1,000

Administrative Actions Against Owners of
Establishments That Serve Alcohalic
Beverages to Those Persons Under the
Minimun Legal Drinking Age:
License to Serve Alcohplic Beverages
Withdrawn (Yes/No): Rev
Leagth of Term License Withdrawal: Not specified in the statute

Anti-Happy Hour Law/Regulations: o

iaws Prohibiting (1) the Possession of
open Containers of Alcoholic Beverages
and (2) the Conswmption of Alcoholic
Beverages in the Passenger Compartment
of a Yehicle:

Open Container Law (Yes/No): Ho
Anti-Consumption Law {Yes/Noj}: Mo
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STATE:
General Comments:

‘Basis for a DWI Charge:
I1iegal Per Se Law {BAC Level}:
Presumption (BAC Level):
Types of Drugs/Drugs and Alcohol:
“Other:

Chemical Breath Tests for BAC level:

Pretiminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No):
Implied Consent Law Applies to
Brugs (Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Other Chemical Tests for BAC Level Which
Are Authorized Under Law

Aood:
“Urine:
" Dther:

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute (Yes/No}:

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Implied Consent Law):

MONTANA
See Montana Revised (odes Annotated

0.10 561-8-406

0.10 §61-8-401{3)(c})

(1) Any Drug and (2) a Narcotic Drug
See §61-8-401(b} & (c)

N/A

No

Yes §61-8-402

Ko

Yes §61-8-404(2) (Note: Constitutionality

problems may exist with this statute.)
N/A

Yas . §61-8-402{1)
Yas §61-8-402(1)
WA

No
No

No (Note: PSI given if crime carries a
prison sentence of | yr or more} 46-18-111

Crimipal Sanctions (Fine/Jail): N/A
Administrative Licensing Action
{Susp/Rev): N/A
Other: N/A
3 -e8

4th Edition



STATE - Montana

Sanctions for Refusal to Submit fo a BAL
Chemical Test: {continued}

Refusal to Take Implied Consent
Chemical Test
Criminal Sanction (Fine/Jail}:
Administrative Licensing Action
{Susp/Rev)}:

Gther:

Ko

Ist Refysal - Mandatory susp for 90 dys; 2nd
or_subsequent refysals w/n 5 yrs of a previpus
ong; mandatory rev for 1 yr.  The peace

officer shall immediately seize the defendant's
drivers license and it shall be forwarded to the
driver licensing division; 61-8-402

/A

Sapctions following a Conviction for a DI Cffense:

Criminal Sanctions:

Imprisorment:
Term (Day, Month, Years,

Etc. )

Mandatory Minimum Yerm:

Fine:
Amount ($ Range}:

Mandatory Min. Fine ($):

IWI offenses except iilegal per se.

DWI OFFf, Ist OFf-24 cons hrs-60 dys; 2nd Off
{w/n 5 yrs)-7 dys-6 mos; 3rd or sub. off

(w/5 yrs}-30 dys-3 yr; 61-8-401 & 61-8-714(;
I1legai Per Se Offs, lst Off - Not more than
10 dys; 2nd OFf (w/n 5 yrs) - 48 cons hrs

to 30 dys; 3rd and subsequent offs (w/n 5 yrs}
- -48 cons hrs to 6 mos; 61-B-722. Neg.

veh. Assult?-Not more than 1 yr; see sec.

1 of H.8. 210 as enacted in 1985,

DI Offs, 1st Off-24 cons hrs {may only be
suspended for the defendant's physical and
mental well-being); 2nd OFFf {w/n 5 yrs)-3
dys, 48 hrs of which must be served cons {may
not be suspended except for the defendant's
physical or mental well-being}; 3rd or
subsequent offs (w/n 35 yrs) - 10 dys, 48 hrs
of which must be served cons (may not be
suspended if the 3rd off occurred w/n 5 yrs of
the first off); 61-8-714

VI OFf}, 1st OFF-$100-500; 2nd OFf—(w/n 5
yrs)-$300-500; 3rd and subsequent OFf-{(w/n 5
yrs)-$500-1,000; I1legal Per Se OFF, Ist
Off-$100-500; 2nd OFf {w/n 5 yrs)-

$300-500; 3rd and subsequent Off- {w/n 5
yrs)-$500-1,000 Neg. Yeh. Assult-Not more
then $,000

Hone

ZNegligent Vehicle Assult-Driving while under the influence of alcohol that results in a

serious bodily injury accident.
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Sanctions Following a Conyiction for a DWI Offense:

{continued)

Other Penalties:
Community Service:
Restitution

{eg Victim's Fund)
Other:

pdministrative Licensing Actions:
Pre-DKI Conviction Licensing Action:
Administrative Per Se Law:
UVC Type of Provisions;
Other:

Post DWl Copviction Licensing Action:

Type of Licensing Action
{Susp/Rev}:

Term of License Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Ispecial Note:

N/A

H/A
/A

N/A
N/A

D1 offsZ, 1st OFf-Susp; 2nd off (w/n 5
yrs)-Rev; 3rd and subseguent off (w/n 5
yrs}-Rev; §§61-5-205{2) & 61-5-208; I1legal
Per Se offs, lst OFf-Susp: 2nd Off {wn 5
yrs)-Rev; 3rd and subsequent off {w/n 5
yrs)-Rev; §§61-5-205(2) & 61H3-722(4}]

D1 OffsZ, 1st OFf-6 mos; 2Znd off (w/n 5
yrs)-1 yr; 3rd apd subsequent off (w/n 5
yrs)-1 yr 61-5-208; Iilegal Per Se Dffs,
13t off-6 mos; 2nd off (w/n S yrs)-1 yr;
3rd and subsequent off {w/n § yrs)-1 yr
£5§61-5-205 and 61-5-208

Wl Offs, Ist OFf-Nore (Under 861-11-101, a
restricted probationary license may be issuedt in
lieu of & susp on the condition that the person
attepds an alcohol treatment program if
availab1e3}; 2nd of f {w/n % yrs)-3 mos;

3rd and subsequent of f {w/n 5 yrs)-3 mos;
§61-5-208(2), 61-2-302(2) & (9}%; Illega) Per

Se Offs — Same as for DWI[ offs

Under §61-11-203(2){d) a person receives 10 ppints on their driving record

for either a regular DWI or an illegal per se off conviction.

2nu1 offs except illegal per se.
3note:

The original licensing action could alse be stayed; see §61-2-302.

dpfter the mandatory periods provided and the driver participates in a rehabilitation and
improvement program, either the original licensing action may be stayed or a probationary

license may be issued,
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Sanctions Following a Conviction for a DWE Offense:
(continued)

Other:
Rehabilitation:

Alcohol Education: Yes all offs; {Either an alcohol education
or alcohol treatment program is required.
61-8-714(4)); Illegal) Per Se offs - For any
illegal Per Se off there is a mandatory
requirament for the defendant to participate in
either an alcohol education or treatment
program. See §61-8-722(5)

Alcohol Tyeatment: Yes

Algohal Education/

Treatment as an Altern—

ative to Criminal

Licensing Actions

{Describe): 1st DWI Off-Yes (see §61-11-101)

Yehicie Impoundment/Confiscation:

Authortzed by Specific

Statutory Authority: o
Terms Upon Which Vehicle

Wi}l Be Released: WA
Other: H/A
Miscellaneous Sanctions

Not Included Elsewhere: H/A

Other Criminal Actions Related to Alcohol
Use and Briving:

Homicide by Vehicle:

State Has Such Law/Type of Off: o
Sanctions:
Criminal Sanction:
Imprisomment {Term): /R
Mandatory Minimum Yerm: H/A
Fine ($ Range): N/A

Mandatory Minimum Fine: B/A

Aministrative Licensing Action:

{icensing Authorized and

Type of Action: WA
Length of Term of

Licensing Withdrawal: N/A
Mandatory Action—Minimm

Length of License

Withdrawal: /A

3-M
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Other Criminal Actions Related to Alcohol
Use and Driving: {continued)

Other:

Oriving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal;
Imprisonment {Term):
Mandatory Minimum Term
of Imprisonment:
Fine (§ Range):
Mandatory Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev):
Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Beclared an
Habitual Offender:
Term of License Rey While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Priving While on Habitual
Offender Status

sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment {Term):

Special Note: Even though this State does not
have a vehicle homicide statute, it
nevertheless, provides for a 1 yr license

rev following a conviction for manslaughter
resutting from the operation of a motor vehicle;
only 3 mos of this action is mandatory a
probationary restricted license may be issued
for the remaining portion of the revoication
period if a person complies with the terms of &
driver improvement program. See §61.-2-302(9)

Misd ~ 2 dys to & mos; 861-5-212
None

Mot more than $500; §61-5-212
Nong

sSusp or rev; §61-5-212

The period of such susp or rev is extended for
an additional like pericd; §61-5-212

(Note: There may be no mandatory Ticensing
action; see §631-2-302(9)

Yes

Accumulation of 30 points in a 5 yr period

3 yrs If a driver participates in a driver
rehabilitation and improvement program after 1
yr of the revocation period has passed, a

restricted probaticnary license may be issued;
see §61-2-302(9)

Misd; §§61-11-20) and 61-11-215

Not more than 1 yr
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Other Crimina} Actions Related to Alcohol
Use and Driving: {continuved)

Mandatory Minimum Term of
Imprisonment :

Fine (§ Range):

Mandatory Minimum Fine (§):

Licensing Actions {Specify):

Cther State Laws Related Yo Alcohg) Use
And Briving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such 2 Law (Yes/No}:
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
¥Yehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws and Related Lega) Actions:
State Has a Dram Shop taw (Yes/No):
“Dram Shop Law" Concept Has Been

Adopted ¥ia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation}:

Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons:
Type of Criminal Action:

2

H/A
Not more than $1,000
/A
WA

WA
WA
W/A

18 - ¥ote: For a case denying liability,

see Mont, Code Ann. §16-3-30){a}.) (Year Eff:
1979); §§16-3-301-(2){a) & 16-6-305

N/A; §816-301-(2)(a) & 18-6-305

19 Exemptions for medical purposes and for
parents giving alcoholic beverages to their
children who are under 19 §§16-3-301-{2)(a} &
16-6-305

No

Ho {Note: For a case denying 1iability,

see Range v. Watts, 589 P.2d 145 (1979) and 45
AM Jur. 24, Intoxicating Liquors §554.)

No See Runge v. Watts, 589 P.2d 145 (1979)
/A ’

pisd (Note: See Mont. Code Anm, .

£616--3-301, 16-6-304, 16-6-305, 16-6-314, and
46-18-212.)
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Other State laws Related To Alcohol Use
And Driving: {continued)

Term of Imprisonment:
Fine {$ Range)}:

Agministrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal:

Crimina) Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Yerm of Imprisomment:
Fine (§ Range):

Administrative Actions Against Gwners of
Establishments That Serve Alccholic
Beverages to Those Persons Under the
Rinimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alccholic Beverages
and (2} the Consumption of Alcohotic
Beverages in the Passenger Compartment
of a VYehicle:

Open Container Law (Yes/No):
Anti-Consumption Law {Yes/No):

Not more than & mos

Not more than $500 (Note: A civil fine may
be assessed by the licensing agency and such
fine is not to exceed $1,500.)

Susp or rev (Note: See Mont. Code Ann.
§16-4-406.)
Not be more than 3 mos, the period of rev is not

specified in the statute

Misd 16-6-304, 16.6-334, and 16-18-212

Mot more than 6 mos

Not more than $500 (Note: A civil fine may
be assessad by the licensing agency and such
fine is not to exceed $1,500.)

Susp or rev

The period of susp may not be more than 3 mos;
The period of rev. is not be specified in the
statute

ves!; §16-3-106(2)
Yes - Driver and passengers §16-3-106(2)

JThe 1aw states that “no comon carrier or any other person shall open, break, or allow t¢ be
opened or broken any package or vesse) containing liquor or drink or allow to be drunk or suscs
any 1iguor there fraw while being carried or conveyed.®
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STATE:
General Comments:

Basis for a PWi Charge:

I1legal Per Se Law {BAC Level):
Presumption [BAC Level):

Types of Drugs/Drugs and Alcohol:
Other:

Chemical Breath Tests for BAC Level:

Prefiminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
Drugs (Yes/RHo):
Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Other Chemical Tests for BAC [evel Which

NEBRASKA
See Revised Statutes of Nebraska

0.10% §39-669.07
Ho

Any Drug §39-669.07
Ko

Yes §39-669.08(3)
Yes §39-569.08(2)

No

Yes (Criminal Cases)

204 N.W.2d 573 (1973)
N/A

Are Authorized Under Law (Implied Consent [aw):

Blood:
Urine:
Other:

Adjudication of DRI Charges:

Mandatory Adjudication Law {Yes/No}:

Anti-Plea Bargaining Statute {Yes/Mo):

Pre-Sentencing Investigation Law (PSI)
(Yes/No):

Sanctions for Refusal to Submit {o a BAC
Chemical ¥est:

Yes
Yes
N/A

gF

Yas

fefusal to Take a Preliminary Breath Test:

Criminal Sanctions (FinefJail}:

Administrative Licensing Action
(Susp/Rev):
Other:

$100 fine; No imprisonment §§28-106 &
39-669.08

Ko
Ko

3-19%
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STATE - Nebraska

tions for Refusal to Submit to a BAC
themical Test: {continued)

Refusa) to Take Implied Consent
Chemica) Test
criminal Sanction {Fine/Jdail):

Administrative Licensing Action
{Susp/Rev):

Other:

£1 W misds, lst of f-7 dys + $200 (Maximum);

20d off-30 dys (48 hrs Minimum + $500); 3rg
and_subsequent-3 mos-6 mos (maximum) (7 dys
minimm} (C1 W misds); $§28-106 & 39-669.08;
Note: The court must impose the minimum
sanction even §f it suspends sentence or places
a person on probation

st off-Rev 6 mos (60 dy minimum); 2nd off-
¥ yr (6 mos minimam); 3rd off-

fermanently (1 yr minimem) 28-106 and
39.669.08 Note: The Court must impose the
minimum license revocation periods even if it
suspends sentence or places a person on
probation.

N/A

Sanctions Following a Conviction for a DMI Offense:

Criminal Sanctions:

Imprisomment:
Term (Day, Month, Years,

Ete.):

Mandatory Minimum Term:

Fine:
fencunt ($ Range):

Mandatory Min. Fine ($):
Other Penalties:
Community Service:
Restitution
(eg Victim's Fund)
Other:

Administrative Licensing Actions:
Bre-Wl Conviction Licensing Action:

Ist off-7 dys; 2nd of f-30 dys; 3rd and
subsequent offs ~ 3 to 6 mog; (C1 W misds)
§28-106; §39-669.07

Ist off- Nona; Znd of f-48 hrs; 3Ird and

subsequent offs ~ 7 dys; (Cl W misds) {The
court must impose these minimm criminal

sanctions even if it suspends sentence or places
a person on probation.)

I1st off- $200; 2nd_off-$300; 3rd and
subsequent offs— $500
No

N/A

H/A

Persons must attend and successfully complete a
driver's educatien program of at least 8 hrs
duration. §39-669.27

Administrative Per Se Law: None

BVC Type of Provisions: None

Other: N/A
3 - 166
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Sancticns Following a Conviction for a Wl Offense:
{continued) .

Post DW! Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev); Rev (A conviction automatically accumulates
sufficient points to have 1icense revoked
administratively) §39-669.07 {see also §60-.424)

Term of License Withdrawal

{Days, Months, Years, etc.): Ist off-6 mos; 2nd off-1 yr; 3rd off-
Parmanently §39-669.07

Mandatory Minimum Term of
Withdrawal: Ist of f-60 dys; Znd of f-6 mos; 3rd off -
1 yr; §39-669.07 (The court must impose
these minimmm Ticense revocation periods even if
it suspends sentence or places a person on
probation.)

Other:
Rehabilitation:
Alcohol Education: Yes Convicted persons may be required to
attend an alcoholism treatment program as a term
of probation. §39-669.07
Alcohol Treatment: Yos see above
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Dascribe): N/A
Yehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

Will Be Relpased: /A
Other: H/R

Miscellanmous Sanctions
Not included Elsewhera: W/A

Other Criminal Actions Related to Alcohol
Use and Driving:

special Note: There are two veh homicide laws;
one in the rutes of reoad sec. of the Veh. Code)
and the other in the Criminal Code

Homicide by Yehicle:

State Has Such Law/Type of Offense: Yes (Veh. Code}Sec. 39-669.20 {Crim. Code)
Secs, 28-306, 28--105, & 28-106 which provided
for is a €1 I Misd {unintentional death caused
while operating a motor veh in violation of law
except as noted) and a C1 IV Felony {if homicide
was the result of DWI, reckless driving or
willful reckiess driving}
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Qther Criminal Actions Related to Alcchol
Use and Driving: (continued)

Sanctions:
Criminal Sanction:
Imprisomment {Term):

Mandatory Minimmm Term:
Fine {$ Range)}:

Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action——Minimum
tength of License
Withdrawal;

Other:

Driving While License Suspended or Revoked
Where the Basis Was a OMI Offense:
Sanction:
Criminal:
Imprisenment (Term):

Mandatory Minimum Term
of Imprisonment:
Fine ($ Range):

Mandatory Minimm Fine:

Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev):

6 mos - Sec. 39-669.20 (Veh. Code); (Crim.
Code) C1 I #Misd-1 yr; C) IV Felony-5

yrs Secs. 28-306, 28-105 and 28--106

None

$500 - Sec. 39-669.20 {Veh. Code); C1 X
Misd-$1,000: C1 IV Felony-$10,000

None

Rev — Sec. 39-669.20 (Veh, Code); €1 I
Misd—Rev; C1 IV Felony-Rav: (A person

must also attend and successfully complete a
driver's education course of at least 8 hrs
duration.}

For all offenses — court discretion (but at
least the mandatory period of time)

For_all offenses - & mas
R/A

Ist off C1 III Misd-3 mos; 2nd off C1 III
Misd-3 mos; If license permanently reveked,
i.e., a 3rd or subsequent DWI off or 3rd or
subsequent refusal to submit to a chemical
test--A class IV felony-5% yrs

None

1st off, C1 II] Misd-$500; 2nd off, C1 11
*1sd-$500; If license pemmanently revoked,

i.e., a 3rd or subsaquent DWI off or 3rd or
subsequent refusal to submit ta a chemical test,
a C1 IV felony-$10,000

None

Ist off-Driver ordered not to operate any motor
veh; 2nd off-Driver ordered not to operate any
motor veh; Speciai Note: Under §60-430.06&, a
motor veh, operated by any persen whose Ticense
has either been revoked or suspended, may be
impounded for a period of time not exceeding 30
dys)
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Other Crimipal Actions Related to Atcohol
Use and Driving: {continued)

Length of Term of License
Withdrawal Action:
Mandatory Term of License
Withdrawal Action:

Habitual Offender taws:

State Has Such Law {Yes/No):

Groupds for Being Reclared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While or Habitual
Offender Status

Sanctions Following a Cenviction of

Jst off-1 yr; 2nd off-2 yrs

Ist off-1 yr; 2nd off-2 yrs

No
H/A

N/A

N/A

Driving While on Habitual Gffender

Status:
Imprisonment (VTerm):
Mandatory Minimem Term of
Imprisonment
Fine ($ Range):
Mandatory Minimum Fipe ($):
Licensing Actions {Specify):

Other State Laws Related To Alcohol Use
And Driving:

laws Requiring BAC Chemical Tests om
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age {Years} Possession:

Minimum Age (Years) Consumption:

N/A

N/A
N/A
N/A
N/A

Yes

Yes, if dead within 4 hrs of the accident.
Ko

Yos, if at least 16 yrs old and died within
4 hrs of the accident.

21; (Year Eff: 1985) §§53-103(23) & 53-180
21; Exemptions for possession in minor's
fparmanent place of resideace® and for certain
employment purposes by those 13 yrs old or
older; §§53-102, 53-103(2), 53-103(23}), &
53-180.2
N/A
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STATE — Nebraska

Other State Laws Related 7o Alcohol uUse
And_Driving:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/Mo}: HNo
"Dram Shop Law® Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): No (Note: For a case denying liability,
see Holmes v. Circo, 244 N.W.2d 65 (1978))
Uram Shop Actions—Social Hosts: Mo (No Cases)
Other: N/A

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: €1 I Misd; §53-180 §53-180.05 §28-106
Term of Imprisorment: Not more than 1 yr
Fine ($ Range): Not more than $3,000

Administrative Actions Against Owners of
Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No}: Yes; §53-128 §53-1,104
Length of Term of License Withdrawal: Indeterminate

Criminal Actions Against Qwners or
Employees of £stablishments that Serve
Aicoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimuwn Legal Drinking Age:

Type of Criminal Action: C1 I Misd; §53-18¢ §53-180.05 §28-106
Term of Imprisonment; Not more than 1 yr
Fine {$ Range): Nat more than $1,000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic

Beverages te Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/Ko): Yes; §53-128, §53-1,104
Length of Term License Withdrawal: Indeterminate
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STATE - Nebraska

Other State Laws Related To Alcohol lise
And Oriving: {continued)

Anti--Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a vehicle:

Open Container Law {Yes/No):
Anti-Consumption Law {Yes/No):

Yes {regulation}

(Note: This regulation does not regulate the
price of “single” drinks. It does, however,
prohibit the selling of an unlimited quantity of
drinks at one price or two or more drinks at the
same price.)

No

Yos - Driver and passengers; §53-186 (The
consumption of alcoholic liquors inside wehs on
public roadways is unlawful "untess authorized*
by the 5State or local government having
jurisdiction over the particular public roadway
where the consumption is to take place.)
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STATE: NEVADA
General Comments: See Nevada Revised Statutes

Basis for a DWI Charge:

ITlegal Per Se Law (BAC Level): Yes, 0.10% §484.379(1) ()
Presumption (BAC Level): Yes, 0.10% 5484_381{1)
Types of Drugs/Orugs and Alcchol: {1} A Coatrolled Substance or a Combination

of Intoxicating Liquor and a Controlled Substance
and (2) Any Chemical, Poision, Organic Solvent
and
Any Compound or a Combination of These.
See §484.379{2)
Other: N/A

Chemical Breath Tests for BAC fevel:

Preliminary Breath Test Law: Yes 484 as amended by §2 of Ch.426 of the
Yaws of 1983
Implied Consent Law:
Arrest Required (Yes/No): Yes §484.383(1}
Implied Consent Law Applies to
Drugs {Yes/No): Yes §484,.383(1})
Refusal o Submit to Chemical Test
Admitted into Evidence: Yes {(C{riminal Cases) §484.389
Other Iaformation: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law {Implied Consent Law):

8lood: Yes §484.383{1)

Urine; Yos §484.383(1)

Other: Or other unspecified bodily substances
§484._383(1)

Adjudication of DWI Charges:

mandatory Adjudication Law (Yes/No): ™)

Anti-Plea Bargaining Statute (Yes/No): Yes {Note: A DWI charge cannot be exchanged
for a lesser charge unless there is no evidence
to support such a DWI charge.} (Nev. Rev. Stat.
£§484.379 and 484.379(5).) 484.379(5}

Pre-Sentencing Investigation Law (PSI)

{Yes/Ho): Yes Required only for felony offs (Nev.
Rev. Stat. §176.135.)

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): Ko
Administrative Licensing Action
{Susp/Rev}: Rev-90 dys Laws of 1983, chapter 426 Sec., 3
Qther: N/A
3 - 202

Ath Edition



STATE — Nevada

Sanctions for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test

Crimina) Sanctien {Fine/Jdail}: sone
Administrative Licensing Action
{Susp/Rev}: Ist Refusal ~ Rev 1 yr mandatory; 2nd or

subsequent Refusals {w/n 7 yrs) - Rev 3 yrs
mandatory; §484.385 and §3 of 426 of the Jaws of
1983

Other: N/R

Sanctions Following a Conviction for a DW] Offense:

criminal Sanctions:

Imprisonment : A1l DWI offs are misds
Term {Day, Month, Years,
Etc.): 1st off-2 dys-6 mos; 2nd off (w/n 7 yrs) -

310 dys-6 mos; 3rd and subsequent off {(w/n 7
yrs)-1-6 yrs; 484.379 et. seq. and §§10 & 11
of ch. 426 of the laws of 1983.

Mandatory Minimus Term: Ist off- 2 dys (1 dy if rehabilitation is
taken); 2nd off {(w/n 7 yrs) -~ 10-dys (5 dys
if rehabititation is taken); 3Ird and subsequent
off {w/n 7 yrs}-1 yr‘ (30 dys if
rehabilitation is taken)

Fine:

Amount (4 Range}: 1st_off-$200-1,000; Znd off (w/n 7
yrs)-$500-1,000; 3rd and subsequent off (w/n
7 yrs)-$2,000-5,000; Special Note: ]1st off
and 2nd off (w/n 7 yrs)-If rehabilitation is
taken, the fine can be no more than the minimum
fine indicated.

Mandatory Min. Fine ($): N/A

Other Penalties:
Community Service: Ist off-48 hrs {(Alternative to imprisomment)
(28 hrs, if rehabilitation is taken)

Restitution
{eg Victim's Fund) Yes Via victims compensation fund; see
§207.010 et seq.
Other: None
Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law: Yes - 0.10 BAC Level; License rev 90
dys: §83 & 15 of ch. 426 of the laws of 1983
UVC Type of Provisions: fio
Other: N/A

1At Jeast 48 hrs. must be served cons; Para. 4 of Sec. 10 of Ch. 476 of the laws of 1983.
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STATE - Nevada

Sanctions Following a Conviction_for a DWI Offense:
{continued)

Note: If a license rev for a DMI off conviction
follows one for an admin. per se action, the
admin. per se rev is cancelled. The driver
shall be given credit towards any DWI off
conviction rev period for any time he/she was
not eligible for a license under the admin. per
sé rev. Also, following the cancellation of the
administrative per se rev, the Tegal provisions,
concerning min. mandatory terms of license
withdrawal and issuance of restricted Jicenses
after a DWI off conviction, would apply.
Post DWI Canviction Licensing Action:
Type of Licensing Action
(Susp/Rev}: Ist_off-Rav; 2nd off (w/n 7 yrs}-fev;
3rd and subsequent offs (w/n 7 yrs}-Rev;
§483.460; (See also §§22 & 23 of ch. 426 of the
laws of 1983}

Term of License Withdrawal
(Days, Months, Years, etc.): st off-90 dys' (restricted license
allowed}; 2nd off (w/n 7 yrs)-1 yr; 3rd and
subsequent off {w/n 7 yrs.}-3 yrl
Mandatory Minimus Term of
Withdrawal: Ist of f-45% dys‘; Znd off (w/n 7 yrs)-1
yr {§483.460(1}{b)(5)); 3rd and subsequent
offs (w/n 7 yrs)-1 ¥/2 yrs

Other:
Rehabilitation:
Alcohot Education: N/A
Alcchol Treatment: For all offs - Yes

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}: Yes! for all offs except death or bedily

_ injury offs
Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: None
Terms Upon Which Vehicle

Will Be Released: N/A
Other: N/A

Misce)laneous Sanctions
Not Included Elsewhere: N/A

T1st off ~ After half of the rev period has passed and the DWI offender has completed
treatment a treatment program, (§§483.460(c)(2) and (3), a restricted Vicense may be issued
(5433 430{2)) and §8§22 and 23 of Ch. 426 of the laws of 1983,
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STATE - Nevada

Other Criminat Actions Related to_ Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanctien:
Imprisonment [Term):
Mandatory Minimum Term:

Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action—Minimum
tength of License
Withdrawal:

Other:

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:;
Sanction:
Criminal:
Imprisomment (Term):
Mandatory Minimum Term
of Imprisonment:

Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

Yes, if death results from a DWI off;
484,3795 {see Special Note under "Sanctions:
Other”)

1 to 20 yrs

1 yr (This sentence may not be suspended nor
may prohation be granted.}

$2,000-5,000

42,000 {This sentence may not he suspended
nor may probation be granted.)

Rev 483.460

3 yrs (Note: For any pon-alcchol related
death caused by veh operations, the driver's
Ticense is revoked for 1 yr; see
§483.460(1) (b} (1))

2 yrs

Special Note: NRS 484.3795 aiso applies to
substantial bodily harm, as well as death,
caused as a result of a DWI off.

Misd — 30 dys-6 mos 483.560

30 dys
$500-1,000
$500

For driving on a suspended 1icense--a susp; For
driving on & revoked license--Rev; 483-560
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STATE - Nevada

Other Criminal Actions Related to Alcchol
Use and Driving: (continued)

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:
State Has Such Law {Yes/No):
Grounds for Being Deciared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of €riminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fendar Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisamment {Term):
Mandatory Miniman Term of
Imprisonment:
Fine ($ Range):
Mandatory Minimem Fire (§):
Licensing Actions (Specify):

Other Siate Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Follawing Persons:

The original susp period extended a like period
The original rev extended 1 yr 483-560

The original susp period extended a 1ike period;
The original rev extended 1 yr; 483.560; (Note:
The restricted 1icense provisions of 483.490(2),
as noted in fhe Sanction After
DWi/Pre-Sentencing — WI Term of License
Withdrawal heading may apply.}

No

N/A

H/A

N/A

N/A

N/A
N/A
N/A
N/A

Yos, see §484.394

Driver: b[:H]

Vehicle Passengers: Yos

Pedestrian: Yes
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STATE - Nevada

Othe te lLaws Rel Io Alcchol lse
And Driving: (continued}

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years} Sale/Purchase: 21 (Year Eff: 1933) §§202.020 & 202.055
Minimum Age (Years} Possession: N/A  §5§202.020 & 202.055
Minimum Age {Years) Consumption: 21 Applies to any place where alcoholic
beverages are sold. §§202.020 & 202.055

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yss/No}: No
“Oram Shop Law" Concept Has Been
Adopted ¥ia a Change to the Common
taw Rule by Action of the Highest
Court of Record in the State (Case
Citation): Ho {(Note: For a cases denying liability,
see Hamm v. Carson City Nugget, 450 P.2d 358
{Nev. 1969) and Yoscovitch v. Wasson, 645 P.2d
975 (Nev, 1982})
Oram Shop Actions-Social Hosts: o (No Cases)
Other: H/A

Criminal Action Against Owner or Employees
of Establishments that Sarve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action: Mo (Note: The State allows local
governments broad power to license and regulate
liguor retail establishments. Therefore, local
Jaws may have been enacted to control the sale

of alcoholic beverages to intoxicated persons.}
Term of Imprisonment: H/A

Fine ($ Range): N/A

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patroms:

License to Serve Alcoholic Baverages
Withdrawn (Yes/Na): N/A
Length of Term of License Withdrawal: N/A

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Misd §§193.150 & 202.055
Term of Imprisomment: Not more than 6 mos
Fine {§ Range): Not more than $%,000
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STATE - Nevada

Other State Laws Related To Alcohol Use
And Driving: (continued}

Administrative Actions Against Owners of
Establishments That Serve Alcohalic
Beverages te Those Persons Under the
Minimem Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Conswmption of Alcoholic
Beverages ip the Passenger Compartment
of a vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/MNo):

(Note: Controlled by local law.}
(Note: Controlled by local law.)

fo

No

Yes, driver only §484.378 (The law states

that it is unlawful for any person to drink any
intoxicating liquor in a motor veh while such
person is driving such motor veh upon a
highway.")
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STATE:
General Comments:

Basis for a DWI Charge:

IVlegal Per Se Law (BAC Level):
Presumption (BAC Level):
Types of Drugs/Drugs and Alcohol:

Gther:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yas/No):
Impiied Consent law Appiies to
Drugs {Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:
Other Information:

Other Chemical Tests for BAC Level Which

Are Authorized Under Law {Impliad Consent Law):

Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):
Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law [PSI)
{Yes/No):

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

HEW HAMPSHIRE .
See New Hampshire Revised Statutes Annotated

0.10%
Nane
(1} Any Controlled Drug and (2) any Combination
of Intoxicating Liguor and Controlled Drugs
See §§265:82(1}{a} & 265:82-a{I}

A BAC level of 0.10% is prima facie evidence
of intoxication. §265:89

265:82(1){b) & 265:82-a(II)

Yes §265:92-a

Yas §265:84

Yes §265:84

Yes (Criminal & €ivil Cases) §265:88-a
/A

Yas
Yes
N/A

§265:84
§765:84

Nao

No (Note: The law reguires to the filing

of reports on plea bargaining agreements; these
reports are, therefore, public records and are
available for public inspection, 26%5:82-¢)

Mo, see §65):4

i

Criminal Sanctions {Fine/Jdail): None
Administrative Licensing Action
(Susp/Rev): Kone
Cther: N/A
Refusal to Take Implied Consent
Chemical Test
Criminal Sanction (Fine/Jail): Nane
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STATE - New Hampshire

Sanctions Following a Conviction for a DWI Offense:

Administrative Licensing Action
(Susp/Rev): 1st _refusal where there has been no previous BHI
off-Rev for 90 dys; Znd refusal or a Ist
refusal where there has been a previous Wl
off-Rev for 1 yr; 265:92
Other: Special Note: These Revs are mandatory. See
Footnote No. 1

Criminal Sanctions:
Hmprisonment:
Term (Day, Month, Years,

Etc.): 1st off-Yiolation; No term of imprisomment
2nd and subsequent offs {w/n 7 yrs.) Misd-Not
more than 1 yr: 265:82-b{I) & 651:2; Where
there is either serious bodily injury or a 0.02%
BAC Tevel Misd.-Not more than 1 yr;
265:82-b{II) & 651:2

Mandatory Minimum Yerm: Ist off-Violation; 2nd and subseguent off
(w/n 7 yrs)-Misd, 7 cons 24 hr periods;
265:82-b(I1))

Fine:

Amount ($ Range): Ist off-Violation None, not more than
$1,000; 2nd and subsequent offs (w/n 7 yrs}
Misd-Not more than $1,000; Where there is
either serious bodily injury or a 0,20% BAC
level Misd- $350-1,000

mandatory Mip. Fine {§):  Where there is either serious bodily injury or a
0.20% BAC Teve] - Misd, $350; 265:82-b(III)

Dther Penalties:

Community Service: N/A
Restitutian

{ie Victim's Fund) N/A
Other: H/A

Adninistrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se lLaw: None
UVC Type of Provisions: flone
Gther: H/A

Post DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Ist off-Rev; Znd off (w/n 7 yrs.)-Rev;
3rd and subsequent offs {w/n 10 yrs)-Rev;
Where there has been either a serious bodily
injury or a BAC level of 0.20%-Rev; (Note:
See rehabilitation section for this state.)

Ta persen holding an "at risk” probationary license whom police have reascnable cause to
beiieve is driving with a BAC Jeve) of 0.03% and who refuses to take a BAC test, shall have
their license suspended for 90 days. See 262:14-allIl. See also, miscellaneous sanctions not
included elsewhere on P.3-200 below.
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STATE - New Hampshire

Sanctions Following a Conviction for a DWI Offense:

{continued)
Term of License Withdrawal
{Days, Months, Years, etc.}:
Mandatory Minimm Term of
Withdrawal:
Other:
Rehabilitation:

Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}:

Vehicie Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms tipon Which Yehicle
i1l Be Released:

Gther:

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Off:

Sanctions:
Criminal Sanction:

Ist off-80 dys-2 yrs; Znd off (w/n 7

yrs}-3 yrs; 3rd and subsequent offs {w/n 10
yrs)-Indefinitely; Where there has been
either a serious bodily injury or a 0.20% BAC
level -1 yr

Ist of f-80 dys; 2nd off {w/n 7 yrs)-3

yrs; 3rd and subseguent ¢ffs (w/n 10 yrs}-3
yrs; where there has been either a serious
bodily injury or a 0.20% BAC lavel-1 yr;
265:82-b(I1I)

Yes {Must be completed before Iicense can be
restored for any alcohol related driving off;
263:65a)

NAA

N/R

Nane

/A
N/&

N/A Any person who shall apply for

reissuance of their license following an alcohol
offense conviction is an *Yat risk” driver and
their Yicense shall be probationary. Such
probationary license may be suspended for 80
days if the driver uperates a motor wehicle
with BAC Jevel of 0.03%. See 263:94a I & II.
Hote: This 90 day 1icense suspension may

nat be mandatory.

Yes - C1 B felony applies only if death
resuits from the reckless gperatien of a motor
veh; 262-A:61 & 265:79
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STATE - New Hampshire

Sanctions Following a Conviction for a OWI Offense:

{continued)

Imprisonment (Term):
Mandatory Minimum Term:
Fine {$ Range):
Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action--Mtinimum

Length of License
Withdrawal:
Other:

briving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisorment (Term):
Mandatory Minimm Term
of Impriscmment:

Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitua) Offender Laws:
State Has Such Law {Yes/No):
Grounds for Being Declared am
Habitual Offender:

Term of License Rev While
Under Habitua) Offender Status:
Type of Crimina) Cffense if
Convicted on Charges of
Driving #hile on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisorment (Term):

Not more than 7 yrs; 262-A:61
N/A

Mot more than $2,000; 262-A:61
N/A

flev

Up to 7 yrs

/A
/A

Misd - Not more than 1 yr; 263:364
7 cons 24 hrs periods

Not more than $1,000

N/A

N/A

N/A

N/A

Yos see §§262-B:1 to 10, 262-23 and 262-8:21

3 serious offs or 12 moving violations within a
5-yr period

4 yrs, 262-B:7

Mote: Type of off is not specified in the
statute. It is probably a C} B felony with
modifications in the penalty as provided in the
habitual offender law.

1-5 yrs
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STATE - Kew Hampshire

Sanctions Following a Copviction for a DWI Offense:

{continued)
Mandatory Minimum Term of
Imprisonment: 1yr
Fine ($§ Range): No fine stated ia statute

Mandatory Minimem Fine ($): N/A
Licensing Actions (Specify): No specific licensing action provided for this

off
Other Stats Laws Related To Alcohol Use
And Driving:
Laws Requiring BAC Chemical Tests on
Those Persons Kitled in Fatal Traffic
Crashes:
State Has Such a Law (Yes/No): Yes, see §262-A:69-1. required as 265:93
BAC Chemical Test Is Given to the
the Following Persons:
Priver: Yes
Yehicle Passengers: [ ]
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimun Age (Years) Sale/Purchase: 21; {Year Eff: 1985)) §§175:6 & 175:8-4

Minimun Age (Years) Possession: 21; There are employment exemptions; see
§175-8 for details). §§175:6 & 175:8-a
#inimum Ags {Years) Consumption: .7/ )

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/Ha): No
“Dram Shop Law™ Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation): Yes Burns v. Bradley, 419 A.2d 1059 (1980)
which held that Mew Hampshire permits a
plaintiff to maintain a common-law action
against a liquor licensee for injuries received
as a result of being served additional liquor
while in an intoxicated state, 419 A.2d 1069,
1071 and Ramsey v. Anctil, 211 A.2d 900 (1965).
Dram Shop Acticns-Social Hosts: Ho (Ho fases)
Other: N/A

Criminal Action Against Dwner or Employees
of Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd §175.6
Term of Imprisomment: Kot more than 1 yr
Fine {$ Range): Not more than $1,000

Tany person who has attained the age of 20 prior to June 1, 1985, may continue to purchase
{or be sold) and to possess alcoholic beverages; ses H.B. €5 as enacted 1985.
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STATE - New Hampshire

Other State Laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/Ho):

Length of Term of License Wjthdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
af Alcoholic Beverage to Those Persons
Under the Minimwn Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimem Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Requlations:

Laws Prohibiting (1) the Possession of
Cpen Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of & Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law {Yes/No):

Yes
Susp, time period is not specified in the
statute

Misd, 175:6
Not more than 1 yr
Mot more than $1,000

Yas
Susp; time pericd is not specified in the
statute

Ho

No

Possible - driver and passengers; §177:4 (The
law states that "...liguor sold in a state store
shall not be consumed in a public place.”

Note: The state is the only seller of sealed
packaged alcoholic beverages; however, this
would, it appears, not apply to packages
purchased outside of the state.)
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STATE: REM JERSEY
General Comments: See New Jersey Statutes Annotated

Basjs for a DMI Charge:

IlTlegal Per Se Law (BAC level): 0.10% §39:4-50(a)

Presumtion (BAC Level}: WA

Types of Orugs/Orugs and Alcobol: {1} Harcotic, (2} Hallucinogenic or (3}
Habit-Producing Drug See §39:4-50{a)

Other: N/A

Chamical 8reath Tests for BAC ifevel:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/No): Yos §39:4-50.2
Impiied Consent Law Applies to
Orugs (Yes/No): No
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes {Criminal Cases) See State v. Tabisz,
322 A.2d 453 (Super., 1974)
Other Information: N/A

Other Chemical Tests for BAC Level Which
Are Authorized tnder taw (Implied Consent Law):

Blcod: N/A
Uripe: N/A
Other: N/A

Adjudication of DWI Charges:

Mandatory Adjudication lLaw {Yes/Mo): $io
Anti-Piea Bargaining Statute {Yes/No}: No
Pre-Sentencing Investigation Law (PSI)
{Yes/No): No
Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusa) to Take a Preliminary Breath Test:
¢riminal Sanctions {Fine/Jail}: N/A
Administrative Licensing Action

{Susp/Rev}: N/A
Other: N/A
3-25
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STATE — New Jersey

Sanctions for Refusal to Submit to a BAC
Chemical Test: {continued)

fefusal to Take Implied Consent
Chemical Test

Criminal Sanction {Fine/Jail}: Fine; $250-500 §39:4-50.4a
Administrative Licensing Action
(Susp/Rev): Rev for & mos (Mandatory}; Rev

period is twp (2) yrs {mandatory) if the driver
has had a prior refusal; §§39:4-50.2 and
39:4-50.4a
Other: N/A
sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment:
Term (Day, Month, Years,
Etc.): Ist off-Not more than 30 dys; 2pd off (w/n
10 yrs)-48 cons hrs-90 dys; 3rd and
subsequent offs (w/n 10 yrs)-Not less than 160
dys; 39:4-50
Mandatory Minimum Term: Ist off-(See section on rehabilitation);2nd off
(w/n 10 yrs)-48 cons hrs {see section on
rehabititation); 3rd and subsequent offs (w/n 10
yrs)-90 dys3See section on rehabilitation
Fine:
Amcunt ($ Range): Ist off-$250-400%; 2nd off (w/n 10 yrs)

-$500-1,000%; 3rd and subsequent offs (w/n
10 yrs)-$1, 3 39:4-50

Mandatory Min. Fine ($):  None

Other Penalties:

Community Service: 2nd off-30 dysV; 3rd and subsequent off
(w/n 10 yrs)-Not more than 90 dys as an
alternative to imprisomment; i.e. not more than
90 dys of the 180 dy sentence may be served
performing comnunity service.

Restitution
{eg ¥ictim's Fund) N/A
Other: N/A

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Kane
UVC Type of Provisions: Rone
Other: ' N/R

IMay be mandatory and in addition to the minimun term of imprisonment.
2In addition, defendants are charged a $100 surcharge which goes into a drunk driving
enforcement fund; ch. 4 laws of ¥.J. 1984

3statute not specific; suspended sentence/probaiion may still be possible under various
provisions of the criminal justice code.
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STATE - New Jersey

Sanctions Following a Copviction for a DWI Offense:

(continued}

Post DW]I Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minimum Term of
Wi thdrawal:

Other:
Rehabilitation:
Alcohol Education:
Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Crimipal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms tpon Which Vehicle
Will Be Released:

Other:

Miscellaneous Sanctions
Not Included E)sewhere:

Rev (probably) The statute uses the terminology
"forfeit his right to operate a motor veh.*;
39:4-50

1st_off-6 mos-) yr; 2nd off-2 yrs; 3rd
and_subsequent offs-10 yrs

1st of f-6 mos; 2nd off-2 yrs; 3rd and
subsequent offs-10 yrs

Note: A person tonvictad under DWI must satisfy
the requirements of a program of alcohol
education and rehabilitation appraved by the
Director of the Division of Motor Vehicles.
Failure to satisfy such requirements shal)
result in a driver Ticense rev or susp and
continuation of rev or susp until such
requirements are satisfied unless stayed by
Court Order in accordance with Rule 7:8-2 of the
N.J. Court Rules, 1969, or R.S. 3{:5-22.)

Yes
Ist Off-Yes); 2nd OFf-YesZ; 3rd and
subsequent offs-Yes3 §39:4-50

See note above

No

H/A
L

N/A

Yrhere appears to be a mandatory treatment of not less than 48 hrs which is to be spent in an

intoxicated driver resource center.

2The imprisonment term may be served in an intoxicated driver resource center.
3The imprisonment term may be served in an inpatient rehabilitation facility but not an

intoxicated driver resource center.
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STATE - New Jersey

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of off: Yes Crime of the third degree. Death must

have resulted from the reckless operation of the

veh. “Death by aute” §2(:11-5
Sanctions:

Criminal Sanction:

imprisonment (Term}: 3to5yrs §20:43-6(a)(3)

Mandatory Minimum Term: 270 dys of imprisonment is mandatory! if
defendant was under the influence of alcohel,
drugs, etc. at the time of the incident causing
death

Fine {$ Range): Not more than $7,500 §2¢:43-3(b)

#Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and
Type of Action: H/A
Length of Term of
Licensing Withdrawal: N/A
Mandatory Action--Minimumn
Length of License
Withdrawal: /A
Dther: Restitution; §2C:43-3

Driving While {icense Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal:
Imprisonment (Yerm): Not more than 90 dys §39:3-40
fandatory Mipimm Term
of Imprisonment: Kone
Fine ($ Range}: $500

Mandatory Minimum Fine: None

Administrative [icensing Actions:
Type of Licensing Action

{Susp/Rev): susp; §39:3-40
Length of Term of License
Withdrawal Action: An additional periocd of not less than ) yr

nor more than 2 yrs; §39:3-40
Mandatory Term of License
Withdrawal Action: I yr

TIn Vieu of the 270 days of mandatory imprisonment, the court may order a defendant to
participate in a conmunity service program for a minimum of 270 days; see §26:11-5.
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STATE - New Jersey

Gther Crimipal Actions Related to Alcohol
Use_and Driving: {continued)

Habitual Offender Laws:

State Has Such Law (Yes/Nol:

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Dffender Status:

Type of Criminai Offense if
Convicted on Charges of
Oriving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisopment (Term):

Mandatory Minimum Term of
Inprisonment ;

Fine ($ Range):

Mandatory Minimum Fine {$):

Licensing Actions (Specify):

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests oa
Those Persons Killed in Fatal Yraffic
Crashes:

State Has Such a Law (Yes/No}:
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws EstabTishing the Minimun Ages
Concerning Alcoholic Beverages:
Minimum Age (Years} Sale/Purchase:;
Minimum Age (Years) Possession:
Minimen Age {(Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/Mp):
"Dram Shop Law® Concept Has Been

Adopted ¥ia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Other:

3-219

N/A

N/A

R/A

H/A

H/A
N/A
N/A
N/A

Yes

Yes
Yes
Yes

§26:28-24

21 §833:1-77 & 8:17B-1 (yr eff: 1983}
21 §2¢:33-15
21 §§9:178-1 & 2C:33-15

»

Rappaport v, Nichols, 156 A.2d 1

(1959); for

socia) host liability, see Kelly v. Gwinaell, et
al., 476 A.2d 1219 (1984)

N/A
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STATE - New Jersey

Other State Laws Related Tv Alcohol Use
And Driving: (continued)

Dram Shop Actions-Soctal Hosts: Yes Kelly v. Gwinnell et al., 476 A.2d 564
(1982) MNote: The decision in this case is
limited to "one-on-one” situations where the
host serves alcoholic beverages directly to
a guest. '

‘Criminal) Action Against Owner or Employees
of Establishments that Serve Alccholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: No specific State statute on this subject.
Local law may make such action an off.

Term of Imprisomment: N/A

Fine {$ Range}: /A

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
- Beverages to Intoxicated Patroms:
License to Serve Alcoholic Beverages
ithdrawn (Yes/No): H/A
Llength of Term of License Withdrawal: W/A

Criminal Actions Against Owners or
Employees of Establistments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those. Persons
Under the Minimum tegal Drinking Age:

Type of Criminal Action: - Disorderly Person Off! §2¢:43-3(c), 2¢:43-8,
and 33:1-77
. Term of Imprisonment: Not more than 6 mos
Fine {$ Range): Mot more than $7,000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimm Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes - Susp or Rev (Note: A
compromise sum of money may be paid in lieu of
$usp.)
Length of Term License Withdrawal: Ist off - 2 yrs §33:1-31

Isee 5.B, 2312 enacted in 1985,

3 - 220
4th Edition



STATE - New Jersey

Other State taws Related To Alcehnl lise
And Driving: (continued)

Anti-Happy Hour Laws/Regulations: Yes {regulation - NJAC 13:2-23.16)
{Note: This regulation does not regulated
the price of "single” drinks. It does,
however, prohibit the selling of an unlimited
gquantity of drinks at one price or charging
one price for two or more drinks.)

Laws Prohibiting (1) the Possession of
Open Contaipers of Alcoholic Beverages
and (2) the Consumption of Alcohslic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law {Yes/No): No
Anti-Lonsumption Law {Yes/No}: Yos -~ Drivers and passengers; prohibits the
consumption of alcoholic beverages by either a
driver or passenger while the veh is being
operated; there are exceptions for certain vehs
for hire, Ch. 307, 1983 Jlaws.
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STAYE:
General Comments:

Basis for a DWI _Charge:

I1legal Per Se Law {BAC Level}:
Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:
Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Impiied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
Drugs (Yes/No}:
Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Other Chemical Tests for 8AC Level Which

Are Authorized Under Law {Implied Consent Law):

Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law {(PSI)
{Yes/No):

HEW MEXICO
See New Mexico statutes 1978 Agnotated

0.10% §66-8 -102¢C
0.10% §66-8-1108(3)
Any Drug  §66-8-102(B)
N/A

No
Yos §66-8-107
¥o

Yes {Criminal & Civil {Possible) Cases)

See McKay v. Davis, 653 P.2d 860 (1982)

Special Note: A driver may be required to
submit to a chemica) test based on a search
warrant issued by a court upon probable cause
that the driver has Xilled or greatly injured
another person while operating a motor veh under
the influence of alcohol; §66-8-111A

Yes §66-8-107
Ko
No

Mo (Special Note: The police officer mist
charge a driver with committing a DWI off if the
driver's BAC level is 0.10 or more; see
§66-8-110{C)

Yes §§66-8-102.1 if a guilty plea is

entered it must be to one of subsections of the
OWI statute if BAC=0.15%

Yes Note: DWI-PS! screening is
discretionary; see §66-8-102G.
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STATE — New Mexico

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath YVest:
Criminal Sanctions (Fine/lail):
Administrative Licensing Action

(Susp/Rev):
Other:

Refusal to Take Implied Consent
Chemical Test
Criminal Sanction {Fine/Jail):
Administrative Licensing Action
(Susp/Rev):
Other:

R/A

N/A
N/A

No

1 yr rev mandatory; §66-8-1118
o

Sanctions Following a Sopviction for a DWI Offense:

Criminal Sanctions:

Imprisonment:
Term (Day, Moath, Years,

Etc.):

Mandatory Minimum Term:

Fine:
Anount ($ Range):

Mandatory Min. Fine ($):

Ist off-30-90 dys; 2nd and subsequent

of f5-90 dys ~ 1 yr 66-8-102; Great bodily
injury where driver was istoxicated, 3rd degree
felony - 3 yrs; §§66-8-107 & 31-18-15

{Could be 4 yrs if §31-18-15.1 is applied)

Ist off-No; 2nd and subsequent offs-48

cons hrs? €6-8-102 and 66-8-102; Great

bodily injury where driver was intoxicated, 3rd
degree felony 1 yr (See §31-18-15.1)

Ist off-$300-500; 2nd_and subseguent

of fsNot more than $1,000 66-8-102; Great
bodily injury where driver was intoxicated, 3rd
degree felony-Not more than $5,000

1st of f-No; Znd and subseduent offs-No

This mandatory sanction applies only if the second or subsequent off occurred within five

(5} yrs of a first or prior offense.

Hote:

A person whe, while operating a vehicie while under the influence of alcohoi/drugs or

while violation §66-8-113, injuries to a pregnant woman is guilty of a third degree felony; see

§466-8-101.1 & 31-18-15.
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STATE - Hew Mexico

Sanctions Following a Conviction for a DWI Offense:

(continued)
Other Penalties:
Community Service: N/A
Restitution
{eg ¥Wictim's Fund) Yos, 31-17-1 (Restitution is to be paid by
the defendant!)
Other: N/A

Administrative Licensing Actions:
Pre-OWl Conviction Licensing Action:

Administrative Per Se Law: 1. For persons 18 yrs old and above who have a
BAC level of 0.10% or more; lst Admin per se off
~ 90 dys mandatory license rev {(§66-8-
111c(1)); 2nd and subsequent admin. per se offs
where a person has also been comvicted of a
second or subsequent DW] off - 1 yr
mandatory license rev (66- 5-29C); 2. For
persons under 18 yrs of age who have a BAC level
of 0.05 or more: 1st Admin. Per Se off ~ 6
mos mandatory license rev §§66-8-11c(2); 2nd
Admin Per Se offs - 1 yr mandatory license
rev §§66-8-111(B)

UVC Type of Provisions: No

Other: N/A

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): Ist off-Rev; 2nd off-Rev §§66-5-29 &
66-5-32(B}; 3Ird off-Rev §66-5-S(D}
Term of License Withdrawal
{Days, Months, Years, etc.): Ist off-1 yr; Znd off-1 yr; 3rd off-5 yrs
Mandatory Minimem Term of
Withdrawal : Ist of f-(See Special Note); Znd off-1 yr;
3rd off-5 yrs

Special Note: If a person has been convicted of
a st DWI off but not svbject to the mandatory
license provisions of the admin per se law, they
may obtain a restricted license. Such a
license, however, is not available where there
has been a consent decree based on a filing of
any DWI charge. §66-5~35A.

Trestitution appears to be required if a sentence is either suspended or deferred; see
§§31-17-1B & 31-20-6
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STATE - New Mexico

Followi ction for a DWI Offense:
{continued)
Other:
Rehabilitation:

Alcohol Education:

Alcohal Troatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe}:

vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle

Will Be Released:
Other:
Miscellaneaus Sanctions
Kot Included Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of off:

Sanctions:
Criminal Sanction:
Imprisonment {Term):

Mandatory Miniman Term:
Fine {$ Range):

Mandatory Minimum Fine:
AMdministrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
3

1) tas §66-5-29, §43-2-1 et seq. After
presentence investigation, a trial court, .in its
discretion, may order a first offender to attend
a "driving-while-intoxicated school,® also
called the driver rehabilitation program,
approved by both the Court and the Division of
Motor Yehicles. 2) ]st offender may be allowed
to attend driver rehabilitation program and if
successfully completed Court may dismiss DWI
charge and it is not a conviction, but does not
constitute a first off. ’

WA

H/A

o

KA
WA

N/A

Yes-Misd or Death where the driver was
intoxicated-3rd degree felony §66-8-101

Misd-Hot more than 90 dys; 3rd degree
felony-3 yrs (Could be 4 yrs if §31-18-15.1
js applied} £§31-18-15 & 66-8-18

3rd degree felony-1 yr (See §31-18-15.1)
fisd-Not more than $100; 3rd degree
felony-Hot more than $5,000

None

Misd-Susp; 3rd degree felony-Susp
§566-5-29 & 66-5-20

Misd-1 yr; 3rd degree felony-1 yr
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STATE - Hew Mexico

Other Criminal Actions Related to Aicohg)
Use and Driving: {continued)

Mandatory Action--Minimun
fength of License

Withdrawal: 3rd degree felony-1 yr
Other: Misd - Restitution; 3rd degree felony-

Restitution (Victim restitution is either
via the offender or via a State reparations
fund; see §§3)-17-1 & 31-22-1 et seq.
Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal:
Imprisonment (Term): 2 dys-& mos §66-5-39
Mandatory Minimum Term
of Imprisomment: No
Fine ($ Range): 40-500  §66-5-39

Mandatory Minimum Fine: $150 §66-5-39(A)
Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): Rev 566-5-39
Length of Term of License
Withdrawal Action: For driving while suspended - an additional

suspension period equal to the original period.
For driving while revoked - an additiona?l
revocation period of one (1) year.
Mandatory Term of License
Withdrawal Action: The above additional suspension/revocation
pericds appear to be mandatory.

Habitual Offender Laws:
State Has Such Law (Yes/No): Mo, but §66-5-5 doss, praevents anyone who
has been convicted of DWI 3 or more times since
1955 from having or applying for a drivers
ticense for 5 yrs.
Grounds for Being Declared an

Habitual Offender: N/A
Term of License Rev While
Under Habitual Cffender Status: N/A

Type of Criminal Offense if

Convicted on Charges of

Driving While on Habitual

Offender Status N/A
Sanctions Following a Conviction of

3-2%
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STATE — New Mexico

bther Criminal Actions Related to Alcohol
Use and Driving: {continued)

Driving While on Habitual Offender

Status: -
Imprisomment (Term): N/A
Mandatory Minimum Term of
Imprisomment : /A
Fire ($ Range): N/A

Mandatory Miniowm Fine {$): H/R
Lticensing Actions (Specify): N/A

Qther State Laws Related 7o Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law (Yes/No}: Yos
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yas, 866-8-108
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimm Age (Years) Sale/Purchase: 21 (Year Eff: 1934) 5§60-3A-3({0),
60-7B-1 & 60-78-1.)
Minimum Age (Years) Possession: 21 {Exemption when the mipor is accompanied
by a parent or guardian.) §860-3-A-(30},
60-78-1 & 60-78-1.
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STATE - New Mexico

Dther State Laws Related Jo Alcoho) Use
And Driving: (continued)

Minimum Age (Years) Consumption:

Oram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:

Other:

Crimina) Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Cwners or
Employees of Establishments that Serve
Alcocholic Beverages or the Wrong Type
of Alcoholic Beverage to Thnse Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine {$ Range):

21 {Apply to allowing a minor accompanied by
gither a parent or legal guardian, to consume
alcoholic beverages in a 1icensed
establishment.) §§60-3A-(30), 60-78-) &
60-78-1.1

Yes) §41-11-1182

Yas, Lopez v. Maze, 65) P.2d 1269 (N.M.

1982) and MRC Prop. v. Gries 652 P.2d 732 (N.NM.,
1982)2

Yes §41-11-3(E) tiability is Dased upon

the host providing alcoholic beverages fo the
quest in reckless disregard of the rights of
others, including the guest.

No

Misd 60-TA-16 & 60-7A-25
0-7 mos
$0-300 (If corporation, $0-1,000}

Yes 60-7A-25 & 60-7B-1
2 yrs

Misd
0-6 mos
$100 (Mandatory minimum)

TLaw 1imits Tiability for social hosts to cases involving serving alcoholic beverages in
reckiess disregard of the rights of others and increases the burden of evidence needed to hold
liguor Ticense establishments liable for serving alcocholic beverages to intoxicated persons.

ZNote:

41-11-1(H) in effect abrogates the holding in these cases.
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STATE ~ New Mexico

Other State Laws Related To Alcohol Use
And Driving: (continued)

Administrative Actions Against Cuners of
Establistments That Serve Alcohalic
Baverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No}: Yes
Length pf Tern License Withdrawal: 2 yrs

Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting {1) the Possession of
Dpen Containrers of Alcoholic Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment

of a Vehicle:
Open Container Law {Yes/No): Ho
Anti-Consumption Lew (Yes/No): No

3 - 229
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STATE: NEW YORK
General Comments: Ses McKinaey's Consolidated laws of New York

Citations are to the veh and traffic law unless
otherwise stated.

Basis for a DWI Charge:

I1tegal Per Se Law (BAC Levell: Yes, 0.10% §1192.2

Presumption {BAC Level): H/A

Types of Drugs/Driugs and Alcohol: A Controlied Substance See §8114-a and 1192(4}
of the V&T Law and §3306 of the Public Health
Law.

Cther: A BAC of 0.05-0.07% is relevant evidence of

being impaired; and & BAC of (.08-0.10% is prima
facie evidence of impairment; §1195{c) and (b}

Chemical Breath Tesis for BAC tevel:

Preliminary Breath Test Law: Yes {Note: Applies to drivers involved in
accidents and traffic law violations; §1393(a)
Implied Consent Law:

Arrest Required {Yes/No): Yas §1194
Implied Consent Law Applies to
Drugs (Yes/No): Yes §1194 sub. 3
Refusal to Submit fo Chemical Test
Admitted into Evidence: Yes (Crimina) and Civil Cases) §1194{4)
Other Information: Special Note: Under §1194-a, a driver may be

compelled to submit to a chemical test of their
bleod for alcoholic content if they have been
fnvoived in an accident in which there has been
a fatality related to a DWI off

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yes §1194(1)
Urine: Yes §1194(1)
Other: Yes, Saliva §1194(1)

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No): Ko
Anti-Plea Bargaining Statute (Yes/No): Yes (Note: Plea bargaining allowed to one
of the two alcohol offs) §1196.2
Pre-Sentencing Investigation Law [PSI)
{Yes/No): Yes (Required for felony convictions)
{C.P.L. §390.20.1 et seq.)
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STATE ~ New York

Sanctions for Refusal to Submit to a BAC
Lhemical Test:

Refusal to Take a Preliminary Breath Test:
€riminal Sanctions (Fine/Jdail}:

Administrative Licensing Action
(Susp/Rev):
Other:

Refusa) to Take Implied Consent
Chemical Test
Criminal Sanction {Fine/Jdail):
Administrative Licensing Action
{Susp/Rev):

Other:

Infraction ~ fine up to 350 and imprisonment
up to 15 dys; §1800{b}

H/A
N/A

K/A

Rev for at least & mos; Rev for at

Teast ) yr for a 2nd or subsequent refusal
{w/n 5 yrs} or a 1st refusal where there has
been a previous DWI off conviction (w/n 5
yrs)]; Special Note: These revs are
mandatory. See §§510(6}, 521(1)(d)}, 1194(2) &
1184(5).

Civil penalty of $100; Civil Penalty of

$250 for a Znd or subsequent refusal {w/n S
yrs) or for a Ist refusal where there has been a
previous DWI off conviction {w/n 5 yrs);
1194(3) (b}

Sanctigns Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonmant:
Term {Day, Month, Years,

£tec.):

Mandatory Minimum Term;
Fine:
Amount (3 Range):

Mandatory Min. Fine ($):

ISee N.Y. Penal Law §§66.10, 70.00 and 80.00.

“Impaired” status offs See 510 and 1192 {} and
5) under; lst off-Not more than 15 dys; 2nd
off {w/n 5 yrs)-Not more than 30 dys; 3rd

and any subsequent off {w/n 10 yrs)-Not more
than 80 dys; Per Se and Intoxicated status
offs, 1st off {Misd}-Not more tharn 1 yr; Znd
and any subseguent offs (w/n 10 yrs} C1 E
Felony-Not more than 4 yrs!

Hone

*Impaired” status offs, Ist off-$250; 2nd
of f (w/n 5 yrs)-$350-500; 3rd and any
subsequent offs {w/n 10 yrs)-$500-3,500; Per
se and intoxicated status off, lst off
{Misd)-$350-500; Znd and subsequent offs
(w/n 10 yrs) C1 £ Felony-$500 to 5,000
"Impaired” status offs, Ist off-$250; 2nd
off (w/n 5 yrs}-$350; 3rd and any subseguent
offs {w/n 10 yrs)-$500; Per se and
intoxicated off, 1st off (Misd)-$350; 2nd
and any subseguent offs (w/n 10 yrs} C1 &
felony-$500
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STATE - Meu York

Sanctions Following a Conviction for a DWI Offense:
{continued)

Other Penalties:

Community Service: N/A
Restitution
(eg Yictim's Fund) R/A
Other: Special Note: NY has an off known as “"Yehicle

Assault;" a person is guilty of such an off if
they injure another in a criminally negligent
manner while in violation of the DWI lax; such
an off is & C1 £ felany; see N.Y. penal law

§120.03.
Administrative Licensing Actions:
Pre-DWi Eonyiction Licensing Action:
Administrative Per Se Law: Temporary susp is mandatory for repeat
offenders w/n 5 yrs; see §510(2)(b}{vi)
UVC Type of Provisions: N/A
Other: N/A

Post DWI Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev): oImpaired” status offs, 1st off-Susp; Znd
off {w/n 5 yrs of any aicchel driving
of f)-Rev; Per se and_intoxjcated offs, lst
off-Rev §510; 2nd_and any subsequent offs
{w/n 10 yrs)-Rev §510; see the Special Note
below.

Term of License Withdrawal
{Days, Months, Years, etc.): "Impaired" statuys offs, )st off-90 dys; 2nd
off (w/n 5 yrs of any alcohol driving off)-6
mos; Per se and intoxicated offs, Ist off-At
least 6 mos; 2nd and any subsequent offs
{w/n 10 yrs)-At least 1 yr

Mandatory Minimum Term of
Withdrawal: See "Alcchol Education® under the rehabilitation
section below (Footnote 1 on p.3-220)

Other:
Rehabilitation:
Alcohol Education: Yes for all offs, §523{a)
Alcohol Treatment: Yes for all offs, §521

Special Note: A person under 21 yrs old, who is convicted of any alcoho) driving off, shail
have their license suspended/revoked for six (6) mos or unti) they reach 21 which ever is the

greater period of time {see §510(b)). A conditional license is not available for a subsequent
alcohol offense (see §521(1}(F)).
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STATE - Hew York

Sanctions Following a Copviction for a DWI Offense:

(continued)

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

¥ehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Driving:

Hapicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:

Criminal Sanction:
Imprisonment (Term):
Mandatory Minimum Term:
Fine {$ Range):
Mandatory Minimum Fine:

" Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action—Minimum
Length of License

Withdrawal:

Other:

Yes (with Court's permission)!

H/A

Special Note: A Certificate of Registration may
be suspended or revoked for DMI convictions; see
§510.

N/A

Yes, C1 D felony — death of another based on
criminally negligent action while in violation
of the DWI laws; see N.Y. Penal Law §215.12

Not more than 7 yrs; Penal Law §70.00(2)(d)
See Penal Code §70.00(3} on minimum sentences
Not more than $5,000; Penal Law §80.00(1)(a)
N/A

Rav: Veh. & Traffic Law §510(2)(i)

Not specified--but see Veh. & Traffic Law §510(b})

4 yrs Special Note: Under §530(2), a
restricted use litense may be issued after 4 yrs.

Tynder §521(1)(f) a person may be issued & conditional license while participating in a
rehabilitation progran; however, under 523(1)(c} a person is not permitted to take part in such
a program if they have participated in one (1) within a five (5) yr pericd; in addition,
successful completion of the program sha)) satisfy any sentence of imprisonment and allow an

offender to apply for reinstatement of his/her driver‘s license.

§8521(c) and (d}
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STATE - New York

Other Criminal Actjons Related to Alcohol
Use and Driving:

Driving While License Suspended or Revoked

dhere the Basis Was a OWI Offense:
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimum Term
of Imprisosment:

Fine ($ Range):
Mandatory Minimen Fine:

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License

Misd, 7 to 180 dys; 513}

$500-1,0001

Susp or Rev

Mot specified in the statute

Withdrawal Action: N7A
Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an
Habitual Offender: N/A
Term of License Rev While
Under Habitual Offender Status: H/A
Type of Criminal Offense if
Convicted on Charges of
Driving ¥hile on Habitual
Offender Status WA
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {Term): N/A
Mandatory Minimum Term of
Imprisopment : N/A
Fine (% Range): WA
Mandatory Minimum Fine ($): WA
Licensing Actions (Specify): H/A
Other State Laws Related To Alcohol Use
Ang Drivipg:
Laws Requiring BAC Chemical Tests on
Those Persons Xilled in Fatal Traffic
Crashes:
State Has Such a Law {Yes/No): Yes

t1f a person is operating a motor vehicle while DWI and while their license has either been
suspended or revoked for a previous DYI offense, they have committed a Class E felony and are

subject to the following sanctions: Imprisomment-Mot more than 4 yrs; fine-§500-5,000 ($500 is
mandatory).
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STATE - New York

Other State Laws Related To Alcochol Use
And Driving: (continued)

BAC Chemical Test Is Given to the
the Following Persoms:
Driver:

Vehicle Passengers:
Pedestrian:

Laws Estabiishing the Minimum Ages
Concerning Alcoholic Beverages:
Rinimum Age (Years) Sale/Purchase:

Minimem Age {Years) Possession:
Minimum Age (Years) Consumption;

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/ho):
"Oram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Lourt of Record in the $tate (Case
Citation):

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcsholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/Mo}:

Length of Term of License Withdrawal:

Yes, {NY County Law 674.3, NY Vehicle and
Traffic Law 1194(a))

Yos, (NY County Law 674.3 (must be 16 or
clder) NY Traffic Law 1198{a})

Yes, {if 16 yrs or clder NY County Law
674.3 WY Vehicle and Traffic Law 1194{a})

21 (Year Eff: 1985); Alcoholic Beverages
tontrol Law §§65 & 65b and Penal taw §260.20(4)
N/A

/R

Yes, N.Y. Gen. Oblig. Law §§11-100 & 11-10

Berkeley v. Park, 262 N.Y.S. 2d 290 {1965}
No §§11-100 & 11-101 of the Gen. Oblig. Law
See Magee v. Landers, 471 NYS2d 799 {1983},
WA

Class A Misd; §130 of the Alcoholic Beverage
Control Law and §§55.10(2)(b}, 70.15{1) and
80.05{1) of the Penal law

¥ot more than 1 yr

Hot more than $1,000 (For corporaticns, the
fine is not more than $5,000; see §80.10{})(b)
of the Penal Law.

Yes, suspended, cancelled, or revoked
Alcoholic Beverage Control Law §17(3)
Not specified in the statute
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STATE - Rew York

Criminal Actions Against Owners or
tmployees of Estab)istmenis that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:
Fine {$ Range):

ther State L Jated To Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age;

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
tength of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations;

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

Class B Misd, Alcoholic Beverage Control Law
§§17(3), 65 and 130; Pepal Law §§70.15(2),
80.05(2) and 260.20(8}) & (5)

Not more than 3 mos

Not more than $500 (For corporations, the
fine is not more than $2,000; see §80.10(1}(c)
of the Penal lLaw.)

Yes, suspended, cancelled, or revoked
Kot specified in the statute

Ko
Yoz - Driver and passengers; §1227

Tpena) Law §260.20(4), concerning the selling or giving of alcoholic beverages to a person
under 21 years old, does not apply to the parent or guardian of such a person.
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STATE: WORTH CAROLINA
General Comments: See Gen. Stat. of North Carolina

Basis for a DWl Charge:

I1lega) Per Se Law (BAC Level): 0.10%1 §20--138.1(a}(2)

Presumption (BAC Level): H/A

Types of Drugs/Drugs and Alcohol: _ Any Impairing Substance §20-138.%(a){1)
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test taw: Yos; §20-16.3
Implied Consent Law:
Arrest Required (Yes/Noj: Yes (Implied}; §20-16.2(a)
Implied Consent Law Applies to
Orugs {Yes/No): Yes §§20-16.2 & 20-139.1
Refusal to Submit to Chemical Test
Admifted into Evidence: Yes (Criminal Cases) §20-16.2(a)}(3)
Other Information: /A

Other Chemical Yests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Blood: Yas
Urine: R/7A
Other: N/A

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No): Ho

Anti-Plea Bargaining Statute (Yes/Ho): Ho, the law requires the prosecutor to
expiain a reduction or dismissal of a DWI
charge; §20-138.4

Pre-Sentencing Investigation Law (PSI)

{Yes/No): Yes A trial Judge may request a PSI in the
case of subsequent a DWI conviction to determine
whether the offender would benefit from any
habituval alcoho) use treatment program; even
without a PSI, the trial Court may order
suitable treatment for the person as a2 condition
for probation. §20-179.1

Ispecial Note: It is illegal for a provisional licensee, a person between the ages of 16 and
18 to operate a motor veh with any alcohol in their body; see §20-138-3.
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STATE - North Carolina

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

¢riminal Sanctions (Fine/Jail): No

Administrative Licensing Action
{Susp/Rev): No

Other: N/A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (FinesJdail): Ho
Administrative Licensing Action
(Susp/Rev): Rav of driving privilages for 12 mos (10
dy immediate rev) (Mandatory) §820-16.2(c) &
20-16.5!
Cther: N/A

Special Note: A limited driving privilege
Ticense may be issued after 6 mos of the rev
period have passed provided the driver has not
had either a previous chemical test refusal or a
DWI conviction within the past seven (7) yrs or
the charge did not involve death or critizal
injury to ancther person. §20-16.2(e}

Sancticns Following a Conviction for a DWI Qffense:

Criminal Sanctions: See Special Note . 3 .
Imprisonment:
Term (Day, Month, Years,
Ete.): Level 1 Punishment - 14 dys-24 mos; Level 2

Punishment -7 dys-12 mos; Levei 3 Punishment
-12 hrs-6 mos?; Level 4 Punishment - 48
hrs-120 dys?; Level 5 Punishment - 24 hrs
to 60 dys?

Mandatory Minimws Term: tevel 1 Punishment - 14 dys; Level 2
Punishment - 7 dys

IFor persons 16-18, provisional licensees, a rev of 45 dys or until the person reaches 18 ;
whichever is the longer period {mandatory); this rev is in addition fo and runs concurrently
with any other licensing action authorized by law for an implied consent Jaw violation; see
§20-13-2.

2The term of imprisonment may be suspended on the condition that the defendant either {1)
serve the minimum term of impriscnment as a special condition of probation, or {2) perform the
indicated community service, or (3) have their license withdrawn for the period of time shown
under Post-DWI Conviction Licensing Action or (4) any combination of the above.
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STATE - North Carolina

Sanctions Following a Conviction for a DWI Cffanse:

{continued)

Fine:
Amount (% Range):

Mandatory Min. Fine ($):
Other Penalties:

Cormunity Service:

Restitution
{eg Victim's Fund)
Othar:

Administrative Licensing Actions:

Pre-DWl Conviction Licensing Action:

Administrative Per Se Law:

YYC Type of Provisions;
Other;

Level 1 Punishment -Not more than $2,000;
Level 2 Punishment -Not more than $1,000;
Level 3 Punishment -Not more than $500;
Level 4 Punishment -Not more than $250;
Level 5 Punishment -Not more than $100
None

See Footnote 71; Level 3 Punishment -72 hrs;
tevel 4 Punishment -48 firs; lLevel 5 Punishment -
24 hrs §20-179

/A

N/A

Special Mote: The level of punishment to be
given a DWI defendant is determined by weighing
the agyravating and mitigating factors as
specified in §20-179; however, {1) the Court
must impose level 2 punishment if there have
been two or more previous DWI convictions w/n a
7 yr period; (2} the Court must impose level 2
punishment if there has been an injury related
to a DWI off; and (3} the Court must impose
Tevel 1 punishment if there have been two or
more DWI convictions w/n a 7 yr period and one
of the DWI convictions was injury related.

Yos, 0.10% BAC-Rev for 10 dys {No

limited license following a rev under this
section; see §20-16.5(1)} Note: If the driver
is late is surrendering or does not surrender
their ticemse to the court when ordered to do
50, the rev period is 30 dys.

Ho

special Note: Under §20-179.3, a Timited
driving privilege may be granted for essentiail
purposes as specified in the section (e.y.,
employment) provided a driver has not had efither
a previous conviction w/n 7 yrs or a previous
DW4I injury related conviction; the privilege is
not effoctive until after the Court ordered
license withdrawal period, if any, has been
completed as a part of probation requirements.

INot specified but apparently could be imposed as a condition of probation.
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STATE - North Carolina

Sapctions_Following a Conviction for a DMl Offense:

{continued)

Pgst DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev):

Term of License #ithdrawal
{Days, Months, Years, etc.):

Mandatory ®inimum Term of
Wi thdrawal:

Other:
Rehabilitation:

Alcohol Education:

Alechol Treatment:

Alcohol Education/
Treatment as an Altern~
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:

I1st DWI off-Rey; 2nd OWI off {w/n 3 yrs}-
fav; 3rd DWI off {(where the Znd DHI off was
w/n 5 yrs of the 3rd}-Rav; §320-17, 20-19 &
20-1791

Ist DWI off-1 yr (See levels of punishment);
2nd DMI off-4 yrs; 3rd DWI off (where the

2nd DYI off was w/n 5 yrs of the 3rd) Permanent;
Levels 1 & 2 Funishment-See the revs above for
multiple DWI convictions and the special note
under Other Penalties; Level 3 Punishment-$C
dys; Leve] 4 Punishment-60 dys; Level §
Punishment-30 dys

Znd DHI off-2 yrs (After 2 yrs., a

conditional license may be issued); Ird DWI off-
3 yrs {After 3 yrs., a conditional Vicense

may be issued} (Note: For Levels 3, 4, &5
Punishment: Yenporary license withdrawal as

a condition of prebation.}

R/7A
N/A

N/A

H/A

H/A

ror persecns who have provisional licenses, persons 16-18 yrs old, the following sanctions

apply:

1) For the offs of driving with any alcohol in their body but where such amount would not
result in a normal DWI charge and coaviction (see §20-136.3) - a rev for 4% dys or until
the person reaches 18 whichever is the longer rev period.

2} For a DHI conviction — a rev for 45 dys or until the person reaches 18 whichever is the

Yonger rev period ples a regular DNI rev.
see §20-13.2.

These revs, hkowever, are to run concurrer tly;
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STATE — North Carolina

Sanctiens Following a Conviction for a DWI Qffense:
{continued)

Other: A driver‘s veh may be subject to forfeiture if
the driver is convicted of driving while his/or
her license is revoked where the basis of the
rev was a OWl conviction. §20-28.2

Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcoho]
Use and Driving:

Homicide by VYehicle:
State Has Such Law/Type of Offense: Yes, Death by Vehicle (C1 1 felony if death
is DHI related) Misd {If death is not DWI
related} 20-141.4
Sanctions:
Criminal Sanction: -
Imprisonment (Term): Cl 1 felony-Not more than 5 yrs {§14-3.1};
Misd-Not more than 2 yrs
Mandatory Minimum Term: Nane
Fine {$ Range): £l 1 felony-Fines authorized but not specified
in the statue; see §14-1.1; Misd-Not mare than

$500
Mandatory Minimum Fine: None

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Rev
Length of Term of
Licensing Withdrawal: 1 yr unless the trial judge issues a Timited

driving privilege to the person convicied con-
taining a condition that the defemrdant success-
fully completes a course of instruction at an
Alceho] Drug. Ed. Traffic Schooi, IF the
defendant complies with these provisions, the
Division must restore his/her license within 6
mos. 20-17{1}) and 29-19(c)

mandatory Action--Minimum

Length of License

Withdrawal: N/A
Other: WA
3 - 241
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STATE -~ North Carolina

Other Criminal Actions Related to Alcoho!l
Use and Briving: (continued)

Driving While License Suspended or Revoked
Where the Basis Was a DHI Offense;

Sanction:

Criminal:
Imprisomment (Term):

Mandatory Minimum Term
of Imprisomment:

Fine {§ Range):

Mandatory Ninim Fine:

Administrative Licensing Actions:
Yype of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandaiory Term of License
Withdrawal Action:

Habitual Offender Laws:
State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

{See "Other” under Vehicle Impoundment/
Confiscation.)

Ist off.-Not to exceed 2 yrs; 2nd off-Not to
exceed 2 yrs; 3rd off-Kot to exceed 2

yrs 20-28(a); If a person's license has been
permanently revoked and they thereafter drive
they commit a misd-30 dys to 2 yrs

If a person‘s license has been permanentiy
revoked and they thereafter drive they commit 2
misd - 30 dys

1st of f-Not less than $200; 2nd off-Not less
than $200; 3rd off-Not less than $200,
20-28{a); If a person‘s license has been
permanently revoked and they thereafter drive
they commit a misd-Not more than $1,000

Ist off-Susp or Rev; 2nd_off-Susp or
Rev; 3r¢ of f-Rew

Ist off-1 yr (additional to original ten?i '
2nd off-2 yrs (additional to original teny);
3rd of f-Permanently i

I‘.:F
Ist off-90 dys; 2nd Off-12 mos; 3rd |
off-3 yrs; {The licensing agency may issue' a
new license with or without conditions after
these terms of }icense withdrawal,) }

|
Special Note: If a person is convicted ofJa: a Wl
off and they were at the time of such off '
driving while their license was revoked for a
previous DWI off conviction {w/n 7 yrs), the
Court must impose Level 1 punishment as set qut
under Dther Penalties. See §20-179{c}

Mo {MNote: The law for habitual offenders
(§§20-220 to 20-231) was repealed by Session
Laws 1977, Ch. 243, § 1

N/A
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STATE - North Carolina

Cther Criminal Actions Related to Alccho]
Use and Driving: {continued}

Term of License Rev While

Under Habitual Offender Status: WA
Type of Crimipal off if

Convicted on Charges of

Driving While on Hahitual

Offender Status 74

Sanctions Following a Conviction of
Briving While on Habitua) Offender

Status:
Imprisomment {Term): /A
Mandatory Minimum Term of
Imprisonment: /A
Fine {$ Range}: _ N/A
Mandatory Minimen Fine ($): N/A

ticensing Actions (Specify): H/A

Other State Laws Related To Alcohol lse
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law {Yes/No): Yes, 20-166-1{f)
BAC Chemical Test Is Given to the
the Fallowing Persons:

Oriver: Yes
Vehicle Passengers: Yes
Pedestrian: Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986} §%188-300, 188-301 &

188-302
Minimum Age (Years) Possession: 21
Minimum Age (Years) Consumption: 21

Oram Shop Laws and Relaied Legal Actions:
State Has a Dram Shop Law (Yes/No}: Yes, §§18B-120 et seq.} (Law limits
recovery to $500,000}

IThese statutory provisions create a Dram Shop type of liability to situations involving
minors (those persons under 19 yrs 01d} who cause damages while DWI and places limitations on
damage amounts which can be awarded in such actions under such statuary provisions. However,
the law specifically does not limit ar prohibit other types of Oram Shop civil aetions which
are based either on other statutes or on case law.
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STATE - North Carolina

Other State Laws Related To Alcoho) Use
And Driving: (continued)

"Bram Shop Law" Concept Has Been
Adopted Via a Change to the Comon
Law Rule by Action of the Highest
Court of Record in the State (Case
gitation):

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisomnment:

Fine {$ Range)}:

YAdministrative penalty

Yes, Hutchens v. Hankins, 303 S.E.2d 584

{N.C. App. 1983) and Chastain v. Litton Systems,
Inc., 694 F.2d 957 (CA4, 1982).

No (Note: There are no State cases directly
on this issue; however, see Chastain v, Litton,
Systems, Inc., 694 F.2d 957 {CA 4th Cir., 1982)
N/A

None

H/A .‘
Ist off—-up to $5007 ; 2nd off—-up to f
TSDI; 3rd off--up to $1,000F;

18B-104 §18B-305

Yes, (left to Board's discretion whether to
suspended or revoked,) §188-104 18B-305

For a specified time up to 3 yrs if '
suspended and permanently if revoked §18B-104
§18B-305

Nong

/A

)st_off-up to $5001; 2nd off-up to
$7501; 3rd off-up to $1,0000);
§18B-104 and §18B-302
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STATE - North Carolina

Qther State Laws Related Yo Alcahol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No): Yes ({Left to Board's discretion whether
suspended or revoked.) §18b-104 §188.302
Length of Term License Withdrawal: For a specific time up to 3 yrs if suspended
and permanently if revoked. §188-104 and

§168-302
Anti-Happy Hour Laws/Regulations: o
Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law {Yes/No): Yes) §188-401(a)
Anti-Conswmption Law (Yes/No): Yes! driver only §188-401i(a)

Vrhe law states that “it shall be unlawful for a person to transport fortified wine or
spiritous Tigquor in the passenger area of a owtor veh in other than the manufacturer's unopened
original container. It shall be unlawful for a person who is driving a motor veh on a highway
or public veh area to consume in the passenger area of that veh any malt beverage or
unfortified wine.*®
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STATE:
General Comments;

Basis for a DWI Charge:

I1egal Per Se Law (BAC tLevel):
Presumption {BAC Level):
Types of Drugs/Drugs and Alcohe):

Other:
C cal B ts for vel:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
Drugs {Yes/No):
Refusat to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Other thepical Tests for BAC Level Which

t Under Law nsent :
Blood:
Urine:
Other:
AMdjudication of DWI Charges:

Mandatory Adjudication Law (Yes/Ne):

Anti-Piea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

] r Refus Submit BAC
Chemical Test:

Refusal to Teke a Preliminary Breath Test:
Criminal Sanctions (Fine/3ail):
Administrative Licensing Action

{Susp/Rev):

Other:

NCRTH DAKOTA
See: North Dakota Century Code Annotated

0.10%  §539-08-01(7) & {(2) and 39-20-07(3)

No

(1) Narcotic Drugs, (2) Any Controlled Substance
and (3) a Combination of Intoxicating Liquor and
a Controlled Substance §39-08-01(1} & (2}

/A

Yes §39-20-14
Yes §39-20-01
Yes §39-20-0)
Yes (Criminal Cases) §39-20-08

Admissible provided the defendant testifies.
N/7A

Yes
Yas
Saliva

Yos §39-08-01

Same as for Implied Consent Refusal §§39-20-04
& 39-20-14
N/A
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Sanctions for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusa) to Take Implied Consent

Chemicat Test
Criminal Sanction {Fine/Jail}: No
Administrative Licensing Action
{Susp/Rev}: Tst refusal Rev.-1 yr :2nd refusal {w/n S

yrs.) Rev.-2 yrs; 3rd or sub. refusal {w/n 5
yrs.} Rev.-3 yrs. Thase license revocations
are mandatory; i.e., no temporary restricted
license may be issyed. See 39-06.1-11(2) &
39-20-04.

Othar: N/A

Sanctipns Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment:
Term (Day, Month, Years,
Etc.): 1st off {C1 B Misd)-Not more than 30 dys;

nd off {w/n 5 yrs} (C3 B8 Misd}—Not more than
30 dys; 3rd {w/n 5 yrs} {€1 A Misd)-Not more
than 1 yr; 4th and subsequent offs {(w/n 7
yrs) {C1 A Misd)-Not more thas 1 yr

Mandatory Minimum Term: 1st of f-No; Znd off (w/n 5 yrsi-4 dys of
which 48 hrs must be served cons; 3rd off {w/n 5§
yrs}-60 dys of which 48 hrs must served

cons; 4th and subsequent off (w/n 7 yrs)-180
dys of which 48 hrs must be served cons

Fine:

Amount {($ Range): Ist off-Not more than $500; 2nd off (w/n 5
yrs}-Not more than $500; 3rd offs {w/n 5
yrs)-Not more than $1,000; 4th and
subsequent of f-Not more than $1,000

Mandatory Min. Fine ($): st off-$250; 2nd off (w/n 5 yrs}-$500;
3rd and subsequent offs {w/n 5 yrs) $1,000

Other Penalties:
Community Service: 1st off-No; 2nd and_subsequent off (w/n 5
yrs)-10 dys as an alternative to imprisonment
Restitution
(eg Victim's Fund) Yas for all offs §§5-01-06 & 12.1-32-02

"Special Note: Previous DWI convictions are considered as previous refusals for the purpose
of determining license ephancement sanctions under the Implied Consent law.
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Sanctions Following a_Copviction for a DW! Offense:

{continued)
Other:

Administrative Licensing Actions:

Pre-DWl Conviction Licensing Action:
Administrative Per Se Law:

U¥C Type of Provisions:
Other:
Post DWY Conviction Licensing Action:
Type of Licensing Action
{Susp/Rav):

Term of License Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimum Term of

Special Note: North Dakota has two
alcohol-driving offs, §§39-08-01{1) &
39-08-01(2). The provisions are identical
except that under 39-08-01(1) “A person may not
drive ahy veh” whereas, under 39-08-01(2), *,
¥4 s pl
person ;# not be in actual physical contipl:s
any veh.! The penalties for both offs {f
same. er, the imposition of mandatcry, i
sanctions is not required following a cori
1(2) whereas it is required%‘

under 39
follewing a conviction under 39-08-01,
39-08-01(5) (e} (V).

Yes-0.10% BAC and the person was arrested
for violating §§39-08-01 & 39-20-03.1 et
seq.l; Ist off-91 dy susp (30 dys are
mandatory); 2nd off {w/n % yrs)-364 dy susp
{mandatory}; and 3rd and sub. off (w/n 5
yrs.)-2 yrs. susp. (mandatory)

Yos

/A

Ist off-Sesp; 2nd off (w/n 5 yrs)- Susp;
3rd off (w/n 5 yrs)-Susp; Note: 4th off
{w/n 7 yrs)-Susp, treated as a st off
$539-06-35 & 39-06.1-10

Ist of f-91 dys; 2nd off (w/n 5 yrs)-364
dys; 3rd off (w/5 yrs)-728 dys

Withdrawal: 1st_off-30 dys (A temporary license may be
issued after the 30 dy mandatory period; see
§39-06.1-11.); 2nd off (w/5 yrs)- 364 dys;
3rd of f (w/n 5 yrs)-728 dys

Other:
Rehabilitation:
Alcohn] Education: Yes
Tsee especially §§39-06.1-11(2) & 39-20-04.1,
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ions_Fo G ign for
{cuntinued)

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actiops
(Describe):

vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms lpon Which Vehicle
Will Be Releasod:

Other:

Miscellaneous Sanctions
Kot Included Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such law/Type of off:
Sanctions:
Criminal Sanction:

ffensa:

¥es For 15, 2nd and 3rd alcohol-driving

off convictions, the sentence must include
referral to & treatment program; see
§39.08-01(5) Kote: Under Section 16 of Senate
8111 2373 as enacted in 1983 a person‘s license
may be suspended for failure to participate in
and complete a Court ordered alcohol treatment
program; see the cited section for details on
susp periods.

N/A

No

N/A

License plates may be impounded following a
conviction for an alcchol driving off; see
§395-08-01({4)

Note: Special manrdatory sanctions apply if
either doath or injury is caused by a DWl.
person is convicted of DWI and either
mansjaughter or negligent homicide, there is a
mandatory penalty of 1 yr. imprisomment. If

a person is convicted of both DWI and reckless
driving where there is a personal injury caused
by the convicted driver, there is a mandatory
penalty of 50 dys imprisonment. See §22 of S8.
2373 as enacted in 1983,

If a

No, see Note above

Imprisonment {Term): N/A
Mandatory Minimum Term: NZA
Fine ($ Range): N/A
Mandatory Minimsm Fine: N/A
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Other Crimipal Actions Related to Alcohol
Use and Driving: {continued)

Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action——Minimum

tength of License
Withdrawal:
Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Inprisomment (Term):

Mandatory Minimm Term
of Imprisonment:

Fine {$ Range):

Mandatory Minimum Fine:

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev):

Length of Yerm of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Special Mote: Even though this State does not
have a veh homicide statute, it, nevertheless,
provides for mandatory license rev from 30 dys
tc 1 yr for a conviction of manslaughter
resulting fron the operation of a motor veh.

H/A

N/A
H/A

Cl B Misd Mot more than 30 dys; §39-06-42;
Note: Under §39-06-42{3), Yicense plates may
also be impounded for the duration of the
driver's license susp/rev.

4 con. dys See §§39-06-42(2) & 37-08-01
Not more than $508
H/A

Additional mandatory susp for a tike perﬁt}d].
a person driving while his license is retoked
would incur a mandatory 1-yr extension of the
period of Rey, HNote: Special licensing actions
apply for a violation of the conditions of a
restricted license; see 39-06.3-11, 39-06-43 and
39-08-01.

See above

Same as above; see §39-06.1-11(2)W/A

TIf the actual suspension was for an indefinite or unstated pericd of time, the additional
suspension shall be for a period of six (6) months.
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Dther Criminal Actions Related to Alcohol
Use and Driving: ({continued)

Habitual Offender Laws:
State Mas Such taw {Yes/No):
Grounds for Being Deciared an
Habitual offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment {JTerm):
Mandatory Minimum Term of
Imprisonment ;
Fine {$ Range):
Mandatory Minimum Fine ($):
ticensing Actions (Specify):

Other State Laws Related To Alcohol lse
And briving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

faws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimup Age (Years) Sale/Purchase:

N/A

N/A

N/A

N/A

H/R
N/A
N/7A
8/7A

Yes

Yas
Yes
Yes

21 (yr eff: 1936} &§5.01-08 & 5-02-06

Minimum Age {Years) Possession: 21
Minimun Age (Years) Consumption: NZA
Dram Shop Laws and Related Legal Actions:

State Has a Dram Shop Law {Yes/No): Yes §5-01-06
"Bram Shop Law” Concept Has Been

Adopted Via a Change to the Common

Law Rule by Action of the Highest

Court of Record in the State {Case

Citation): Ho
Dram Shop Actions—Social Hosts: Possible statutory 1iability See §5-01-06
Other: N/A
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Other State laws Related To A)cohol Use
And Driving: (continued)

Criminal Action Against Owner or Employees
of Esiablishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: C1 A Misd §5-01-09
Term of Imprisomment: Not more than 1 yr §12.1-32-0)
Fine {$ Range}: Not more than $1,000 §12.1-32-0)

Administrative Actions Against Owners of
Establishments that Serve Alccholic
Boverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages

i

Withdrawn (Yes/No): Yes, rev or susp §§5-02-10 and 25-02-1
Length of Term of License Withdrawal: Time period not specified in the statute
§5-02-1

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Orinking Age:

Type of Crimina) Action: ¢l A Wisd §§5-01-09 & 5-02-06
Term of Imprisonment: Not more than 1 yr §12.1-32-01
Fine ($ Range): Not more than $1,000 §12.1-32-01

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

. Litense to Serve Alcoholic Beverages

Withdrawn (Yes/No): Yes, rev or susp §§5-02-10 and 25-02-1)
Length of Term License Withdrawal: Time period not specified in the statute
§5-02-11
Anti-Happy Hour Laws/Regulations: o

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicie:
Open Container Law {Yes/No): Yes §39-08-18
Anti-Consumption Law (Yes/No): Yes Driver and passengers §37-08-18 (The
Jaw states that "no person shall drink or
consume alcoholic beverages ... in or on any
motor veh when such veh is upon a public highway
or in an area used principally for pubtic
parking."}
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STATE: fula
Geperal Comments: See Ohio Revised Code Annotated

Basis for a D¥Y Charge:

Illega) Per Se Law [BAC Level): 0.10% §4571.18{A¥(2) & (3)

Presumption {BAC Level): tio

Types of Drugs/Brugs and AYcohol: (1) Any Drug or {2) Combiration of These
and Alcohol §4511.19(A)(1}

(ther: Nane

Chemical Breath Tests for BAC leval:

Preliminary Breath Test Law: ko
Implied Consent Law:
Arrest Required (Yes/No): Yes §4511.7191(A)
Implied Consent Law Applies to
Drugs (Yes/No}: Yes 4511.191(A)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes City of Westerviile v. Cunningham,
233 §.E.2d 40 (1968)
Other Information: Hone

Other Chemical Tests for BAC Level Which
Are Authorized Under Law {Implied Consent Law):

Blood: Yas §4511.191(A)
Urine: Yas §4511.191(A)
Other: Probably no ("0ther bodily substance applicable

to 4511.19 but not mentioned in §4511,797 which
is the Implied Consent Statute} §4511.197(A),
and §4511.19

Adiudication of DWI Charges:

Mandatory Adjudication Law {Yes/No): ¥o

Anti-Plea Bargaining Statute {Yes/No}: Ko

Pre-Sentencing Investigation Law (PSI)
{Yes/No}): No

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Testi:

Criminal Sanctions (FinesJail): N/A
Administrative Licensing Action
{Susp/Rev): N/A
Other: N/A
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Sanctions for Refusal to Submit to a BAC
Chemical Test: {continued)

Refusal tu Take Implied Consent |
Chemical Test '
Criminal Sanction (Fine/Jail): 1st_Refusal—Not more than $100; 2nd refusal
{w/n 1 yr)—30 dys and not more than
$250; 3rd _and subsequent refusals (w/1 yr.
of 1st)—not more than 60 dys and not more
than $500; $§4513.99(E) and 2929.21

Administrative Licensing Action
{Susp/Rev): For any )st Refusal Susp-1 yr §4511.191(0})
{Occupational driving privileges may be granted;
see §4511.191(G)(5))
Other: fione

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:

Impriscnment:
Term {0ay, Month, Years,
Etc.): Misd of the first degree, lst Cff - Mot more

than 6 mos; 2nd OFf (w/n 5 yrs) - Not more

than 6 mos; Subsequent offs (w/n 5 yrs) -

0-dys-1 yr §§2929.2) & 4511.99(A)
Mandatory Minimum Term: Ist Off - 3 dys™; 2nd off {w/n 5 yrs) -

10 dys; Subseguent offs (/n 5 yrs) - 30
dys; These dys are to be served consecutively

Fine:

Amount ($ Range}: }st_off -$150.1,000; 2nd off (w5 yrs) -
$150-1,000; Subsequent offs (w/S yrs)-
$150-1,000

Mandatory Min. Fine {$):  Nome

Other Penalties:

Community Service: Kone
Restitution

{eg Victim's Fund) None e
Other: Driver's intervention program; see §3?%.66.

*In Yieu of this 3 day jail sanction, the court may place a defendant on probation and order
them to attend a driver's intervention program for 3 consecutive days; see §84511.99(A)(1} and
3720.66.

- 4th Edition



STATE - Qhio

Sanctions Following a Convigtion for a DWI Offense:

(continued)

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law:

UVC Type of Provisions:
Other:

Post DWI Conviction Licensing Aetion:

Type of Licensing Action
{Susp/Rev):

Term of Licepse Withdrawal
{Days, Months, Years, etc,):

#andatory Minimum Term of
Withdrawal:

i

Yes - Under the following conditions. At

the inttial court appearance following a DMI
arrest, the court shall immediately suspend a
driver's license if the driver, at the time of
arrest, either refused to submit to a chemical
test or, having rofused to submit to such a
test, was found to have a BAC level of 0,10 or
more and oneg of the following: 1) The driver
has had a previous DWI cenviction; 2} The
driver's Ticense is either revoked ar suspended;
3} The driver has caused either death or serious
harm to another person; 4) The driver fajls to
appear for the hearing; or 5} The court
determines that the driver‘s continued operatien
of a motor veh will be a threat to the public
safety. This susp continues until the OMI
charge s adjudicated; this usually takes 90 dys
after the DWI arrest. It appears that
occupational driving privileges may be granted
during this susp period. Note: A law
enforcement officer may sieze a driver's license
after a DWI arrest if the driver refuses to
submit to a chemical test or if the driver's BAC
lavel is 0.10 or more. See §§4311.191(E)}, (G},
(1, and {K)

]
None

Ist Off-Susp; 2nd off (w/n 5 yrs} Susp;

Subseguent offs (w/n 5 yrs} ~ Susp;
$4507. 16(B)

1st Off -60 dys-3 yrs; 2nd off {w/n 5

yrs)-120 dys-5 yrs; Occupational driving
privileges may be granted for st and 2nd offs;
see §4507.16{D); Subsequent off (w/n 5 yrs)-180
dys~10 yrs

Subsequent Off {w/n 5 yrs}-180 dys
§4507.16(F); After the mandatory minimum term,
occupational driving privileges may be granted
§4507.16(D)
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Sanctions Following a Conviction for a DWI Offense:

{continued)

Dther:
Rehabilitation:
Alcohol Education:
Alcohol Treatment:
Alcchol Education/

Treatment as an Altern-

ative to Criminal
Licensing Actions
{Describe);

Yes

May be imposed if defendant is an alceholic or
suffering from acute alcohol intoxication. This
treatment may be imposed in place of a jaild
term. Confinement shall be for at Teast 3 dys
and no more than Jength of maximum prison
sentence. §2935.33 ;

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle

Will Be Released:
Other:

Miscellaneocus Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such taw/Type of Dff:
Sanctions:
Criminal Sanction:
Imprisonment {Fferm):

Mandatory #inimum Term:
Fine {$ Range):

Mandatory Minimum Fine:

N/R

{Special Note: WVehicle Registration certificate
and license plates shall be impounded for
driving while license is susp/rev; see
§4507.38(c)} 8§ 4507.164

Special Note: A license may be suspended via a
point system under §4507.40. In brief, under
this section a MWl copviction results in as
assessment of 6 points: if a driver accumilates
12 or more points from traffic violations within
a 2 yr period, their license may be suspended
for & mos.

Yos §§2903.06 and 2903.0%

1.) 1st off-6 mos; 2nd off +6 mos t0 5
yrs 2.) If aggravated (reckless), 1st off-6
mos to 5 yrs; Znd off +—1 to 10 yrs;
§§2929.11 and 2828.21
Hona
1.) Ist off-$0-1,000; 2nd off +-$0 to
2,500; 2.) If aggravated, 1st off - $0 to
2,500; 2nd off + - $0 to 5,000; §§2929.11
and 2929.2]
None
a- 2%
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rim tio lated to A i
Use and Driving: {continued)

Administrative Licensing Action:
Licensing Authorized and
Type of Action: Susp or rev, plus 6 points under the point
system §§4507.16 and 4507.40
Length of Term of
Licensing Withdrawal: 30 dys to 3 yrs
Mandatory Action-—-Minimm
tength of License
Withdrawal: 30 dys
Cther: None

Driving while License Suspended or Revoked
Where the Basis Was a DWI Offense;
Sanction:
Criminai:
Imprisonment {Term): Kot more than & mos (Misd of the first
degree) §54507.38, 4507.39, 4507.99
Mandatory Minimam Term
of Impriscnment: No

Fine (3 Range): ot more than $1,700  §4507.99
Mandatory Minimum Fine: No

Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev): susp points gained (certificate of registration
and license plates in defendant’'s name shall be
impounded for duration of Jicense susp time.)
§4507.38(c) §4507.40
Length of Term of License :
Withdrawa? Action: piscretionary susp for not more than |}
yr or; mandatory 6 points on 12-point susp
systan §6§4507.99 and 4507.40
Mandatory Term of License

Withdrawal Action: ko
Habituyal Offender Laws:
State Has Such Law {Yes/No): No
grounds for Being Declared an
Habitual Offender: N/A

Term of License Rev While
(nder Habitual Offender Status: N/A

)
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Other Criminal Actions Related to Alcohol
Use and Drivipg: {continued)

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fender Status
Sanctions Following a Conaviction of
Oriving While on Habitual Of fender
Status:
Imprisommnent {Term)}:
Mandatory Minimum Term of
Imprisonment:
fine {% Range):
Mandatory Minimm Fine {$):
Licensing Actions (Specify):

Other State Laws Related To Alcohol Use
And Oriving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a taw (Yes/No):
BAC Chemical Test Is Given to the
the Following Perscns:
Driver:
¥ehicle Passengers:
Pedestrian:

Laws Estabtishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimm Age (Years) Sale/Purchase:

Minimum Age (Years) Possassion:
Minimum Age {Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has & Dram Shop Law (Yes/No):
*Dram Shop Law“ Concept Has Been

Adopted Via a Change to the Common
Law Rute by Action of the Highest

Court of Record in the State (Case
Citation):
Dram Shop Actions-Sacia) Hosts:

Other:

3 . 258

H/R

K/A

N/A
H/A
H/A
H/A

Yes §38-709 §55-10--406

Yes  §4511-19-1(8)

No
No

19 for beer; 21 for all other alcoholic
beverages; §4301.22{A} (Year Eff: 1982}
N/A

19 for beer; 21 for all other alcoholic
beverages; §4301.633, 632 & 69

Yes | §4399.01

ai

T AT,

.ab_...w

Yos, Mason v. Roberts, 244 H.E. 2d & i {1973}
No Settlemyer v. Wilmington Veterans Post

No. 49, American Legion, Inc¢. |
464 N.E.2d 521 {1994) |
Ra
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{ther State Laws Related To Alcohol Use
And Driving: (continued)

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Boverages to Intoxicated Patrons:

Type of Criminal Actiom:
Term of Imprisonment:
Fine (% Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Ljcense to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawat:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisomment:

Fine {($ Range}:

Administrative Actions Against Guners of
Establishments That $erve Alcoholic
Beverages to Those Persons Under the
Minimum Lega) Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn {Yes/Mo):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alccholic
Beverages in the Passenger Compartment
of a Vebicle:

" Open Container Law (Yes/Mo):
Anti-Consumption Law {Yes/No):

- Misd.

3rd Degree - Misd §§4301,22(B), 4301.99%1(E)
Not more than 60 days; §2979.21(B}(3)
Mot more than $500; §2929.21(c}{3)

Yes §84307.25 and 4301.27
Indeterminate

Misd!

#Misd. 1st Degree: Mot more than & mos;
§2529.21(8)(1}) Misd. 3rd Degree: Not more
than &0 days; §2929.21(8)(3)

Ist Degree: Mot more than

$1,000; §2929.21{c}{1} Misd. 3rd

Degree: Not more than $5,000; §2929.27{c}(3}

Yes §§4301.25 and 4301.27
Indeterminate

Yes 4301:1-1-50 {reguiation}

No

Yes Drivers and passengers §4301.64 (The
law states that "No person shall consume any
beer ar intoxicating liguor in a motor veh*)

15 person may be tharged with & misd. of either the Ist or 3rd degree; see §§4301.22(A),

4301.6%, 4301.99(C) & §4301.98(€).
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STATE:
General Comments:

Basis for a DWI Charge:

11%egal Per Se Law (BAC Level):
Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:

Other:

Chemical Tests for BAC Level:

Prelimirary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No):
Implied Consent Law Applies to
Drugs (Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:
Other Chemical Tests for BAC ievel Which
Are Aythorized Under Law {Impjied Consent Law):
Blood:
Urine:
Other:
Adjudication of DWI Charges:
Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/Na):

Sanctions for Refusal to Submit to a BAC
Chemica) Test:

Refusal to Take a Preliminary Breath Test:

OKLAHORA
See Oklahoma Statutes Annotated

0.10% Title 47 §11-902(A)(1)

»0.05% and <0,10% is evidence of Driving

White Impaired Title 47 §756(b)

(1) Intoxicating Substances or (2) a Combination
of These and Alcohol 47 §11-802(A)(3) & (4)
0.10% BAC leve) is also prime facie evidence
that a person was under the influence of

alcohol  Title 47 §7156(c)

Yes 47 §751
Yes 47 §751(A)

Yes (Criminal Cases) 47 §756
/A

Yes 47 §7151
WA
N/A

Yes, (2nd and subsequent offs) 22 982

Criminal Sanctions (Fine/Jail): WA
Administrative Licensing Action
(Susp/Rev): R/A
Other: N/A
Refusal to Take Implied Consent
Chemical Test
Crimina) Sanction (Fine/Jail): Kone
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STATE - Okliahoma

Sanction for Refusal to Submit to a BAC
Chemical Test: (continued)

Adninistrative Licensing Action
{Susp/Rev):

Other:

Rev & mos {Note: Hardship driving
privileges are available} 47 §§753, 754.1 & 155

Note: The Taw autherizes a mandatary chemical
test in situations where there is probable cause
that a person has been operating a motor vehicle
while DWI and such operation has caused ajther
death or seriocus physical injury to another
person. See 47 §753.

Sanctions Foliowing a Conviction for a (MWl Offense:

criminal Sanctions:

Imprisonment:
Term {Day, Month, Years,

Etc.):

Mandatory Minimum Term:

Fine:
Amunt {$ Range):

Mandatory Min. Fine (§):
Other Penalties:
Community Service:
Restitution
{eg ¥Yictim's Fund)
Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se lLaw:

Briving While Under the Influence/11legal Per Se
1st Off (Misd)}-10 dys-1 yr; 2nd & subsequent
offs {(w/n 10 yrs-felony)-1 yr-8 yrs 47
$11-902a); Personal Injury Accident w/BAC of
0.10% Ist Off (Misd)-80 dys-1 yr; Znd Off
{felony)-1-5 yrs

For_ail offs - Kone (Note: A Court has the
pawer the suspend a sentence and/or place a
defendant in probation; see 22 §991a)

Drivipg While Impaired, st off-$100-300;

2nd off +-$100-300 47 §761; Driving Hhile
tnder the Influence/111egal Per Se, Ist OfFf
{Misd)- Not more than %3,000; 2nd &

subsequent offs (w/pr 10 yrs-felony}-Not more
than $2,500 47 §11-902(c); Personal injury
Accident w/BAC of 0.0, st off (Misd)-Not more
than $2,000; 2nd off {Felony)-Not more than
$5.000; 47 §11-904

None

For all offs - Yas; see 22 §199a

For all offs - Yes; see 22 §199a
N/

Yes - 0.10% BAC Yevel; Rev for S0

dys {The rev may be modified by a District
Court in cases of ynusual hardship related to
emplayment) 47 §8754 & 155

Tihe revs for a violation of 47 §1)-902 would, it appears, apply also to viclations 47

§11-804 (See 47 §6-205 and 47 §756); however, there

§11-504.

are no specific licensing actions in 47
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STATE - Oklahoma

Sanctions Following a Conviction for a DMl Offense:

{centinued)

W Type of Provisions:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rey):

Term of License Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alcoho! Education;
Alcohol Treatment:

No
R/A

for driving while impaired (47 §761)- lst Off-
Ko licensing action s taken for a lst off;

2nd and subsequent offs-Susp 47 §761; For
Driving While Under the Influence/111egal Per Se
{47 §11-902}1; 1st Off-Rev; st OFf (where

there has a previous driving while impaired off
w/n 3 yrs)-Rev!

For driving while impaired, Znd _and subsequent
offs-6 mos; For driving While Under the
infiuence/illega) Per Se, 1st Off-6 mos; Ist
Off (where there has been a previous driving
while impaired off w/3 yrs}-1 yr; 2nd Off-
Rev Z yrs; 3rd off w/n 3 yrs - Rev 3

yrs; 47 §86-205 and 6-208

for driving while impaired 2nd and subsequent
offs—6 mos; For Driving While Under the
Influence/I1legal Per Se, ]st Off-6 mos; lIst
0ff (where there has been a previous driving
while impaired Off w/n 3 yrs.)-1 yr; 2nd
Cff-2 yrs; 3rd 0f€-3 yrs

Yes

Yes Nonprofit educational institutions of
higher learning, governmental or nomprofit
organizations offer courses for drinking driver
retraining; a court may {with defendant's
consent}, upon DWI defepdant's plea of quilty or
nols contepdere, but before judgement is
entered, coomit defendant to undertake these
courses. Further judicial proceedings are
deferred only upon conditions that defendant
attend and successfully complete courses at
their own expense. A defendant could be
assigned to an alcohol treatment program while
they are serving their imprisonment sanctions;
see 47 §§11-902{c}, {d)}, & (e}, 11-802.1,
11-802.2 and 11-902.3. In addition, under 47
§6-212.2, a DWl defendant must complete an
alcohol and substance abuse course before their
license can be reinstated.
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STATE - Oklahoma

Sanctions Following a Conviction for a DWI Cffense:

{continued)

Alcohol Education/
Treatment as an Altern-
ative to Crimipal
Licensing Actions
{Describe}:

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms tipon Which Vehicle

Will Be Released:
Other:
Miscellaneous Sanctions
Not Included £lsewhere:

Other Crimipal Actions Related to Alcchol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense:
Sanctions:
Criminal Sanction:

Imprisonment {Term):
Mandatory Minimum Term:
Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action—-Minimum
Length of License

Ko

K/A
H/A

K/A

¥Yes 47 §11-903

Tyr

Ko

$100-1,000

Mo

Special Note: The Oklahoma Courts have decided
that if a veh homicide is proximately caused by
an alcohol driving law offender, for a first off
the charge may be Manslaughter 1 and for a
second off the charge may be Murder II. See
respectively para. 1 of sec. 711 of Titie 31 (M
Connell v. State, 485 P.2d.764 (1971) and White
v. State 483 P.2d.751 {1971) and para 2 sec.
701.8 of Title 21 {Isom v. State, 646 P.2d, 1288
(1982}}.

Rev

6 mos but 1 yr if within prior 3 yrs there

has been a motor veh vielation conviction; 2 yrs
if revoked twice before for Driving while under
the influence, negligent homicide, ete.

Withdrawal: & Mos
Other: N/A
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STATE - Oklahoma

Other Criminal Actions Related to Alcohol
Use and Driving: (continued}

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
sanction:
Criminal:
Imprisonment (Term):

Mandatory Minimm Term
of Imprisonment:
Fine (¢ Range):

Mandatory Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev}:

Length of Yerm of License

Withdrawal Action:

Mandatory Term of License

Wi thdrpua! Action:

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While

Under Habitual Offender Status:

Type of Criminal Offense if
fonvicted on Charges of
Priving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Imprisonment (YTerm):
Mandatory Minimum Term of
Imprisonment:
Fine (§ Range):
Mandatory Minimum Fine {§):

Where the original licensing action was a Ist or
2nd driving off of either upder the influence
I11egal Per Se or Admin. Pe Se - 10 dys to 12
mos; Where the original licensing action was a
3rd of f of either driving under the influence,
i1legal Per Se or Admin Per Se action {w/n 3
yrs} - 60 dys to 1 yr: 47 §6-303(c)

None
Where the original licemsing action was a st or
nd of f of either drivirg under the influence,
Illegal Per Se or Adnin Per Se - $250-600;

Where the ariginal Ticensing action was a 3rd
off of either driving under the influence,
I1legal Per Se or Admin Per Se (w/n 3 yrs) -
$500-2,000

None @

Susp or rev;, 47 §6-303(d) E

e

I
Period of susp/rev extended not more than 12
mos; 47 §6-303(d)

Period of susp/rev extended not more than 12
mos; 47 §6-303(d} .

¥o
N/A

N/A

N/A

R/A

N/A
N/A
N/A

Licensing Actions (Specify): H/A
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STATE - Oklahoma

Other State taws Related To Alcohol Use
And Driving:

Laws Reguiring BAC Chemical Tests on
Those Persons Kiiled in Fatal Traffic
Crashes:

State Has Such a Law (Yas/No):
BAC Chemical) Yest Is Given to the
the Following Persoss:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Binimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age {Years} Possession:

Minimum Age (Years) Consumption:

Dram Shep Laws and Related Legal Actions:
State Has a Dram Shop Law {(Yes/No):
“Oram Shop Law" Concept Has Been

Adopted ¥ia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):
Dram Shop Actions-Social Hosts:
Other:

¢riminal Action Against Owner or Empioyees
of Establishments that Serve Alcoholic
Beverages to Intoxjcated Patrons:
Type of Criminal Action:
Term of Imprisonment:
Fine ($ Rangel:

Yes 47 §I51

Yos 47 §751
Yes 47 §10-]113
Yes 47 §10-113

21 37 §241 & 37 §537 (a)(1) (Year Eff:

1963)

21 {Applies to possession of alcohwlic-
beverages of not more than 3.2% alcohol in a
public places 21 §1215, 37 §163,11, 37
§537(a)(1), & (5) and 37 §538(e) see the special
note below.

Special Note: OUnder 37 §537{a}(8) Ko one may
consume (or possess with the intent to consume)}
alcoholic beverages containing more than 3.2%
alcohol in public. (Under 37 §246 alcoholic
beverages containing less than 3.2% alcohol may
nat he consumed in public by a person under 23
yrs old unless the perscn is being directly
supervised by either a parent or guardian.

Na
§o (No Casss)
/A

Felony 37 §506(2)1, §537(a)(2) & §536{g)
1yr (Maximum) 37 §538

$500-1,000 37 §538(g)

1A person who serves "light beer* (a nonintoxicating malt beverage of 1.5% to 3.2% alcohol to
an intoxicated person may not have compitted an offense under 37 §§537(a)(2) & 538(2); see 37
§§506(2) and 506(12). This matter is not addressed in the laws covering non-intoxicating

beverages; see 37 §§163.7 et seq.
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STATE - Ok}ahoma

Other State Laws Related Jo Alcohol Use
And Driving: (continued)

Administrative Actions Against Owners of
Establistments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):
Length of Term of License Withdrawal:

Crimina) Actions Against Owners or
Employees of Establishments that Serve
Alcohelic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Lega) Drinking Age:

Type of Crimina) Action:

Term of Imprisomment;

Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persens Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour lLaws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law {Yes/No):

Yes 37 §528
At the discretion of the Alcoholic Beverage
Control} Board

For alcoholic beverage 3.2% and above -
Felony 37 §§537(a}(}) & S38(f); for
alccholic beverages 1.5% to 3.2% Misd 37
§6163.1, 163.11(3), 217 & 241)

For felony off - Not more than 5 yrs{37
§538(1)) For misd off — Mot more than 6 mos
(37 §211)

For felony off - $2,500 - $5,000 (37
§538(F)) For misd off — fiot more than $500
(37 §217)

Yos; §8§ 242 and 528

For the felony offs - in the discretion of the
alcoholic beverage control board; for the 1/2 of
1% to 3.2% offs - 12 mos

Yas 37 §337(a)(7)

Yes, driver and passengers 37 §537{a)(8)
(The law states that "It shall be unlawfyl to
drink intoxicating liquor ... in a public
place.”)

i1t 45 a crime to sell such alcoholic beverages to persons under 21 for on-premises

consumption:

It, however, is lawful to sell such alcoholic beverages to persons upder 21 for

of f-premises consumption; see OP. ATTY. GEN. Nos. 82-88 and 82-150 (June 2, 1982},
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STATE: OREGON
General Comments: Seg Dregon Revised Statutes {(ORS) & Oregon

Yehicle Code (OVC)}, Chapter 338, Dregon Laws
1983 {As Amended by S.B.100 Enacted in 7985)

Basis for a DWI Charge:

I1legal Per Se lLaw (BAC level): Yes, 0.08% OVC §587{1}(a)
Presumption {BAC Level): No
Types of Drugs/Drugs and Alcohel: {1) A Controlled Substance or {2} a Controlled

Substance and Intoxicating Ligquor
OvC §587(1}{b) & (c}

Gther: Not less than 0.08% constitutes being under
the influence of intoxicating 1iguor, see OVC
§590(2})

Chemical Breath Jests for BAC Level:

Prelimipary Breath Test {aw: No
Implied Consent Law:
Arrest Required (Yes/No): ¥as OVC §5%9)
Implied Consent Law Applies to
Brugs {Yes/No): Ho
Refusal to Submit to Chemical Test
Admitied into Evidence: Yas (Criminal and Civil Cases) O¥YC §595
Other Information: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law {Implied Consent Law):

Blood: Mane
Urine: Nane
Other: Mone

Adjudication of OWI Charges:

mandatory Adjudication Law (Yes/No}: Ho {There is a diversion from DWI
prosecution program for Ist offenders; see below.

Anti-Plea Bargaining Statute (Yes/No): Yes §484.385 Special Note: There is a
diversion program for Wl offenders who have not
been convicted of a DWI off w/n a 10-yr period;
see O¥C £§369 & 270(4}(a)

Pre-Sentencing Investigation taw (PS))

{Yes/No): Yes OVC §588

Sapctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Finesdail): N/A
Administrative Licensing Action
(Susp/Rev): N/A
Other: N/A
3 - 261

Ath Edition



STATE -~ Oregon

Sanctions_for Refysal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test
Criminal Sanction (Fine/Jail):

Administrative Licensing Actien
{Susp/Rev):

Other:

Hona

1. Susp for 1 yr if there have been no
previous susps for either a test refusal or a
DWI off (30 dys are mandatory)!

Z. Susp for 3 yrs if there has been

either a previous test refusal or a previous DWI
off based Ticense susp w/n 5 yrs (1 yr is
mandatory)); OVC §8148, 171, 173, 358, & 59)
H/A

Sanctions following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment :
Yerm {Day, Month, Years,

£tc.):

Mandatory Minimum Term:
Fine:
Amount ($ Range):
Mandatory Min. Fine ($):
Other Penalties;
Community Service:

Restitution
{1a victim's Fund)
Other:

A DWI off is a C1 A Misd - Not more than 1
yr ovC §§587{(3) & ORS 161,615{1)
48 hrs  OVC §588(2)

Not more than $2,500 ORS §161.835(1)(a)2
o

80-250 hrs (As an alternative to
imprisonment); OvC §588(2) & ORS §137.128{4)

No

A $175 fea is charged in addition to any
fine imposed; the fee is used to pay for
intoxicated driver programs and for police
training; see OVC §§588{1}{a) & 296

1a restricted hardship occupation license may be issued after is mandatory periods; see OVC

§148(2),

zTh&rq s also a special assessment of $40 which must be imposed by the court not
withstanding other fines, however, (indigent persons are not required to pay this assessment);

see ORS §147.259()).
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STATE - Oregon

Sanctions Following a Conviction for a DWI Offense:

{cont inued)

Administrative Licensing Actions:
Pre-BWI Conviction Licensing Action:
Administrative Per Se Law:

VC Type of Provisions:
Other:

Past DWI Convictjop Licensing Action:
Type of Licensing Action
{Susp/Rew):

Term of License Withdrawal
(Days, Months, Years, etc.):

Yes - BAC Level of G.08% 1. A 90 dy

susp if there has been no previcus susp for
either a chemical test refusal, or as Admi. Per
Se off, or a DWI off?

2. A ) yr susp if there has been (w/n &

yrs.) a previous susp for either a chemical test
refusal, an Admin. Per Se off or & DWI off (90
dys are mandatoryl) OVC §8148, 171, 173, 358,
587, & 591

Yes
/A

Ist Off-Susp; 2nd and subsequent offs {w/n 5
yrs}-Susp; Special Note: The State issues
special licenses to persons 14-17 yrs old for
the purpose of attending educational
institutions; the State, it appears, issues such
licenses notwithstanding a BWI conviction and
the mandatory licensing sanctions provided for
such an off if veh transportation is needed by
the minor to attend such institutions; see OVC
§§353(8) & 354(2)

Ist Off-1 yr; 2nd and subseguent offs (w/n 5
yrs)-3 yrs. Under OVC 206 & 362(8), a

parson under 17 but not younger than 13 who is
convicted of a DWI offense is subjeet to the
following Ticensing action: 1st off..-a susp.
for 1 yr or until the person reaches 17
whichever is the Tonger susp. peried; 2nd or
sib. off.-a susp. for 1 yr or until the

person reaches 18 whichever is the longer susp.
period.

1A restricted hardship occupation license may be issued after is mandatory periods; see OVC

§348(2}.

28 30 dy susp is mandatory if the defendant within the previous yr has been convicted of a

major trafffic off. See OVC §148{8).
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STATE - Oregon

Sanctions Eollowing a Conviction for a DWI Offense:

{continued)
Mandatory Minimum Term of
Withdrawal:
Other:
Rehabilitation:

Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describa}:

Velicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:

Terms Upon Which Vehicle
#i11 Ba Released:

Other:

Miscellaneous Sanctions
Not Included Elsewhere:

3
Ist Off-see footnote 1; 2nd OFf {w/n S yri?-%

dys?; 3rd and subseguent offs (w/n 5 I

yrs)-1

Special Note: For second or subsequent DWI
offense convictions, an occupational license can
ba issued only following an examination of the
DWI offender by the mental health division the
determine if ihe offender is a problem drinker;
if he or she is determined to be a non-problem
drinker; the offender must enrol) in an alcohol
education program. However, if the offender is
detemined to be a problem drinker, he or she
must enroll in a rehabilitation program. Tha
offender must enrol] in either of these programs

before such a license may be issued. See OVC
§3z28

Yes, See Special Note above.

Yas

Yes, for 2nd or subsequent DWI offs ONC
§385(1) (b}

After a period of impoundment of not more than
120 dys and after paying the costs of the

veh's removal and storage. See OVC §385(2)
Special Note: This sanctions also applies where
a person has been driving while their driver's
license is either suspended or revoked; see OVC
§385(1) (&)

Under OVC §386, a peron's vehicle registration
may be suspended for not more than 120 days
far a 2nd or subsequent DWI conviction.

1a 30 dy susp is mandatory if the defendant within the previous yr has been convicted of a

major trafffic off. See OVC §148(8).

7 restricted hardship eccupational license may be issued after this mandatory period; see

OvVC §148{4) & (5).
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STATE - Oregon

Cther Criminal Actions Relaied to Alcohal
Use and Driving:

Homicide by ¥ehicle:
State Has Such Law/Type of Offense:
Sanctions:

Criminal Sanction:
Imprisonment (Term):
Mandatory Minimum Term:
Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and

Type of Action:

tength of Term of
Licensing Withdrawal:

Mandatory Action—-Minimus
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term):

Mandatory Minimem Term
of Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine:

Administrative licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License

WA
N/A
N/A
N/A

Rev Even though this State does not have a

veh homicide statute, it, nevertheless, provides
for mandatory license Rev for manslaughter etc.
resulting from the operation of a motor veh,

ove §353(1){a)

5 yrs

5 yrs

Special Note: OVC §327 on hardship occupational
licenses applies only to persons who have had
their Yicenses suspended not revoked; see
especially OVC §327(1}.

Not wore than 5 yrs (C1 C felony) OVL §598
§161-605

o
Not more than $100,000 §161.625%
No

Rav Special Note: For a violation of OVC
§598, a defendant's veh may be impounded for not
more than 120 dys under OV( §385

Withdrawal Action: N/A

Mandatory Term of License
Withdrawal Action: N/A
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STATE —~ Oregon

Other Criminal Actions Related to Alcohol
Use and Driving: (continued)

Habitual Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicied on Charges of
Driving While on Habitual
Offender Status
sanctions Following a Coaviction of
Driving While on Habiteal Offender
Status:
Imprisorment (Tarm):
Mandatory Minimsm Term of
Imprisonment:
Fine (% Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specifyl:

Other State Laws Related To Alcohol lse
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons: '

Driver:

¥ehicle Passengers:

Pedestrian:

Laws Establishing the Minimsm Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimm Age (Years) Possession:

Minimum Age {Years) Consumption:

Yes OVC §§326, 363, 366, 367, & 600

(1) Three serious traffic offs {w/n 5 yr
pericd) or (2) A combination of 20 minor and
serious traffic offs w/a a 5-yr periovd) OVC §365

5 yrs (1 yr probationary and renewable
license is available if certain conditiens are
met) OVC §§326 and 366

€1 ¢ falony see OVC §600(3)

5 yrs §161-605

No
$100,000
No

None

Yes

Yes (If over 13 yrs of age and within 5 hrs
of accident) §146.113
Yes (If over 13 yrs of age and within 5 hrs
of accident} &146.113

Yes {If over 13 yrs of age and within 5 &rs
of accident) §146.113

21 (Year Eff: 1933} §§471.410 & 471.430

21 Exemption for either the possession or

the consunption of an alcoholic beverage in a
private residence accompanied by or with the
consent of a parent. §§471.410 & 471.430

See above under "Minimum Age {Years} Possession”
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STATE -~ Oregon

Other State Laws Related To Alcohol lUse
And Driving: {continued)

Dram Shop Laws and Related Legal Actioms:
State Has a Dram Shop Law (Yes/No}: Yes §30.950
"Dram Shop Law® Concept Has Been
Adopted Via a Change to the Common
iaw Rule by Action of the Highest
Court of Record in the State (Case

fitation): Yes, Cambell v. Carpenter, 279 Or, 566 P.2d
893 (1977}
Dram Shop Actions-Social Hosts: Yes §30.955 Note: In order to be liable, the

social host must have served alcoholic beverages
to a guest who was visibly intoxicated.
Qther: No

¢riminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patroms:
Type of Criminal Action: 7.) €1 A Misd - applies to the sale of
- alcoholic beverages by nop-licensed
persons 182; see §471.410; 2.) Misd -
applies to individuals and Viguor (includes beer
and wine} by the drink" licensed
establishments: §§472.310 & 472.990
Term of Imprisonment: 1.) C1 A Misd - Not more than ) yr' Misd
' 15t off- Not more than & mos; 2nd or
subsequent affs — Not more than 1 wr
Fine (3 Range): 1.} C1 A Misd - Not more than $2,5008;
Misd st off - Not more than $500; 2nd or
subsequent offs - Not more than §1,000

Administrative Actions Against Cwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No}: Yos, See Special Note on p. 3-274.

JFor a 3rd off - There is a mandatory impriscament term of 30 days; see §471.818(3){c} and
{4).

2the following mandatory fines apply: 1st off — $350; 2nd and subsequent off - §1,000; see
$471.410(3){a}, (b), & {c} and {4}.
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STATE - Qragon

Other State Laws Related To Aicohol Use
And Driving: (continued)

Length of Term of License Withdrawal: Special Note: Any licensed establishment that
either sells liquor by the drink, or packaged
alcoholic beverages, that vielates the liquor
laws concerning intexicated persons may have
their license revoked/suspended for an
indeterminate period of the time and/or be fined
via administrative action; see §471.385

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages or the Wrong Type of Ajceholic
Beverage to Those Persons Under the
Minimsn Legal Drinking Age:

Type of Criminal Action: 1.} €1 A Misd - applies to the sale of
alcoholic beverages by non-licensed
persons1%2; see §471.410; 2.) Misd -
applies to individvals and liquor (incliudes beer
and wine) "by the drink” licensed
establishments; §§472.310 & 472.990

Term of Imprisonment: 1.} €1 A Misd — Not more than 1 yr‘ fisd
1st off- Not more than 6 mos; 2nd or
subsequent offs - Not more than 1 yr

Fine {$ Range): 1.) C1_A Misd - Not more than $2,5009;

Misd st off - Not more than $500; 2nd or
subsequent offs — Not more than $1,000

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages or the Wrong Type of Alccholic
Beverage to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes, See Special Note on p. 3-2715.

Tor a 3rd off — There is a mandatory imprisonment term of 30 days; see §471.410{3)(c) and
(4).

2The following mandatory fines apply: Ist off — $350; 2nd and subsequent off - $1,000; see
§471.410(3) (3}, (b}, & {c) and (4}.
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STATE - Oregon

Other Stats Laws Related To Alcohol lse
And Drivipg: {continued)

Length of Term of Licvense Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Oper Containers of Alcoholitc Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of & Yehicie:

Cpen Container Law (Yes/No):
Anti-Consumption Law (Yes/No}:

Special Note: Any licensed establishment that
either sells liquor by the drink, or packaged
alcoholic beverages, that violates the Viguor
laws concerning minimum Jega) drinking ages may
have their license reyoked/suspended for an
indeterminate period of the time apd/or be fined
via admin. action; see §472.385.

No

Yes OVC §597(1)(b)

Yas, driver and passengers OVC §597(1)(as)
{Excludes passengers riding in a veh used to
carry persons for hire)
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STATE
General Comments:

Basis for_a DWI Charge:
I11egal Per Se Law {BAC Level):
Prasumption {BAC Level):
Type of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies
Drugs (Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:
Other Information:

]
&

to

Qther Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent Law):

Atond:
lirine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Rargaining Statute (Yes/No):

Pre-Sentencing Investigation iLaw {PSI)

{Yes/No):

5 to

ical Test:

Refusal to Take a Preliminary Breath Test:
criminal Sanctions (Fine/Jail):
Administrative Licensing Action

{Susp/Rav):
Other:

laccelerated Rehabilitation Disposition (A.R.D.

PEMNSYLVANIA
See Pennsylvania Statutes Annotated

0.10% 715 §3731{a){4)

0.10% 75 §1547(d)(3)

(1} A Controlled Substance or {2} a Controlled
Substance and Alcoho) 75 §3731{a){2) & (3)

Ho

Yes 75 §154(K)

Yes 75 1547(a)

Yos (Criminal Cases) 75 §1547{e)

N/A

75 §1547
75 §1547

Yox
Yas

Ko, but see footnote below

Yes 75 §1548

No

No
N/A

) may not be allowed if: {1) defendant was

convicted or accepted A.R.D., because of DWI charge within last 7 yrs; {2) present off violated

habitual offender statute; (3} if any person other than defendant was seriously injured or
killed. Alsoc a judge may not lessen the charge at preliminary hearing.
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STATE ~ Pennsylvania

Sanctions for Refusal to Submit to a BAC
Chemical Test: {continued)

Administrative Licensing Actions:
Pre-DW] Convictiop Licensing Action:
Administrative Per Se Law:
VG Yype of Provisions:
Other:

Refusal to Take Implied Consent
Chemical Test
Criminal Sanction (Fine/Jail):
Administrative Licensing Action
{Susp/Rev):
Other:

FEF

Susp (12 mos) 75 §1547(b)(1) (Mandatory)
o

Sanctions Following a Copviction for a DWI Offense:

Crimipal Sanctions:
Imprisonment :
Term {Day, Month, Years,
Etc.):
Mandatory Minimum Term:
Fine:
Amount ($ Range):
Mandatory Min. Fine {$):

Other Penalties:
Community Service:
Restitution

{eg Victim's Fund)

Any DMl off is a 2nd degree misd

AVl offs — not more than 2 yrs; 18 §1104
AVl offs - $300

Not more than $5,000; 18 §1101

Ist off! - $300; 2nd off (w/n 7 yrs.)? -
$300; 3rd off (w/n 7 yrs.}2 - $300;

4th of f (w/n 7 yrs)2 - $300 75 §3731(e)

Ist off! — Possible under A.R.D.

Not required under A.R.D. (Special Note:
Restitution is to be paid by the defendant)

Taccelerated Rehabilitation Disposition (A.R.D.). (Pa. Cr. Pro. Rule 175 et seq.) 1)
Acceptance into and satisfactory completion of program may lead to dismissal of DWI charge. 2)

Acceptance determined by judge after hearing relevant facts of prosecutor, defendant and any
victims. Judge also announces terms of A.R.D. 3) “Conditions of program may be such as may be
imposed w/respect to probation after conviction ..., including restitution and costs, and may
include other conditions agreed to by parties, except that a fine may not be imposed.® 4)
Programs duration shall not exceed 2 yrs. 5) If defendant is found by Judge, at a hearing, to
have violated A.R.D. terms the program will be terminated and the prosecutor may proceed w/the
DWI charge(s). 6) When defendant enters A.R.D. program b/c of & DMI charge the Pa. D.C.T.
shall keep a record for 7 yrs.

zncceptance of A.R.D. shall be considered a Ist comviction for purposes of computing any
subsequent violations. A.R.D. applies only to first offs.
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STATE ~ Pennsylvania

Sanctions Following a Conviction for a DWI Gffense:
{continued}

Other: If a person §5 in A.R.D. court supervision for
at least 6 mos if counseiing/treatment not
necessary and for not less than 12 mos if
counseling or treatment is necessary. 715 §373%

Administrative Licensing Actions
Pre-DMI Conviction Licensing Action:
Administrative Per Se Law: No
UWC Type of Provisions: Ko
Other: K/A

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev}: Susp 75 §1532(b}(3)
Term of License Withdrawal
{Days, Months, Years, etc.): 12 mos or if accepted into A.R.D. program -
1mo to 12 mos
mandatory Minimum Term of

Withdrawal: 12 mos or if accepted into A.R.D. program - 1 mo
Other:
Rehabilitation:
Alcoho? Education: Yes!
Alcohol Treatment: Yes?

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe): Yes!
Vehicie Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Yehicle

Will Be Released: .74}
Other: N/A

Miscellaneous Sanctions
Not Included Elsewhere: HN/A

11 Every convicted person must take and pass an approved alcoho) highway safety class. 2) A
Court may order participation {successful} in an individual or group outpatient intervention
program to treat substance abuse. Participation may be ordered for up to 2 yrs. 3) If a
convicted person is found to be a “chronic* abuser, who represents a "demonstrated and serijous”
threat, he may be ordered (conmitted) into treatment at a D.0.H. approved facility. 75 §1548
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STATE - Pennsylvania

Other Criminal_Actions Related tg Alcoho)
Use and Driving:

Homicide by Yehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisonment [Term):

Mandatory Rinimum Term:

Fine {$ Range):

Mandatory Minimm Fine:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:
Briving #hile License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term}:

Mandatory Minimum Term
of Imprisonment:
Fine ($ Range):

Yes See ths following provisions of Pa.

law: 18 881101, 18 §31103, 18 §51704, 79 sec.
3732, and 75 §§3735

Misd 1st degree (non-alcohol related death) -
Not¢ more than 5 yrs; Felony 3rd degree
{aleoho] related death) - Not more than 7 yrs
Misd Ist Degree {non-alcchol related death} -
: ree (Alcohol related
death) - 3 yrs (75 sec. 3735(b})
Misd Ist Degree (Non-alcohol Related Death) -
not more than $10,000; felony 3rd Degree
(Alcohol related death) - Not more than
$15,000
None

Misd Ist Degres (Non-Alcohol Related Death)
-Rev: Felony 3rd Degree (Alcohol Related
Death} ~ Rev

Misd Ist Degree {Non-Alcohol Related Death) -
1 yr; Felony 3rd Degree (Alcohol Related
Oeath) — 1 yr 75 §1532

Misd st Degree {Non-Alcohol Related Death) -
1 yr; Felony 3rd Oegree {Alcohol Related
Death) - 1 yr

N/A

Ist off - Kone; 2nd and subsequent offs -
Not more than 1 yr 75 §1543 and 65031

None
1st off -~ $200: Znd amd_subsequent offs -

$200 to 1,000

b a parson drives on violation of & susp or rev issued as a condition of A.R.O., the

following sanctions apply:

§1543{b). Note: This is a summary off.

imorisonment of not less than 90 dys and a fine of $1,000; see 75
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STATE - Pepnsylvania

Other Criminal Actions Related to Alcohol
Use and Driving: {(continued)

Sandatory Minimen Fine:
Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev):

iength of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:
Habitual Offender Laws:
State Has Such Law {Yes/No):
Grounds for Being Dectared an
Habitual Offender:

Term of License Rev khile
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitua)
Offender Status
Sanctions Following a Conviction of
Driving While on Habitua) Offender
Status:
Imprisomment {Term):
Mandatory Minimum Term of
Imprisonment :
Fine ($ Range):
Mandatory Minimum Fine ($):
Licensing Actions {Specify):

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/Np):

Tapplies also to A.R.D. susp/rev violations.

3

Nona

Ist off - Rev; 2nd off - Rev 75 §1543

If based on a susp - 6 mos (additional); If
based on a rev - 1 yr {additional) 75
§1543(c)!

Same as above
Yos

3 convictions of any one or more of the
following w/in a S-yr period: 1) veh homicide
when DUY; 2) DWI; 3) other offs listed in 75
§1532; 4) operation following registration's
susp: 5) using a veh w/out knowledge or consent
of owner; 6) using veh for unlawful sale of
alcohol or controlled substance; 1) any felony
in which veh was essentially involved. 75 §i1542

5yrs 15 §1542

Summary off 75 §1543

Tyr 75 §6503

]
$200 to 1,000 75 §6503

%o
2 yrs additional Rev period 75 §6503

Yes
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STATE - Pennsylvania

Other te La ) 0 Alcgho] Use
And_Driying: (continued)

BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes (if driver 15 yrs old and died within 4
hrs of the accident) 75 §3749

Vehicle Passengers: Yes, but only if the driver of the veh
cannot be determined 75 §3749
Pedestrian: Yes (if over 15 yrs old and died within 4

hrs of the accident) 75 §3749

Laws EstabYishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimm Age {Years) Sale/Purchase: 21 (¥r eff. 1935) 1 §1991, 18 §6308 and 47

§4-993(1)
Minimum Age (Years) Possession: 2
Minimen Age {Years) Consumption: 21

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes 47 §4-497
"Dram Shop Law® Concept Has Been
Adopted ¥ia a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): Yes, Jardine v. Upper Darby Lodge No. 1973
Inc., 413 Pa. 626, 198 A. 2d 550 (1964)

Dram Shop Actions-Socia) Hosts: Yes (Limited} Congini v. Porterville
. Valve Co., 470 A.2d 515 (1983); this case
limited liability of social hosts to the actions
of intoxicated minor guests. See also, Klein v.
Raysinger, 470 A.2d 507 (1983); where the court
found no social host 1iability for the actions

of aduit guests.
Other: N/A

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Ist off — Misd 47 §§4-493(1) and 4-494(a)

Term of Imprisonment: Ist off - 1 to 3 mos (for failure to pay
fine); 2nd and subsequent offs - 3 mas to )
yr

Fine {$ Range): Ist_off - $100 to 500; Znd and subsequent

offs - $300 tp 500 (Note: There is also a
possible civil fine of from $50 to 1,000, see 47
§4-471)
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STATE - Pennsylvania

Dther State Laws Related To Alcohol Use
And Driving: {continued)

Administrative Actions Against Ouwners of
Establishiments that Serve Alccholic
8everages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alccholic Beverage to Those Persons
Under the Minimusn Legal Orinking Age:

Type of Criminal Action:
Term of Imprisonment:

Fine {$ Range}:

Administrative Actions Against Owners of
Establishments That Serve Alccholic
Beverages to Those Persons lnder the
Minimem Legal Orinking Age:

License to Serve Alccholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/Wo):
Anti-Consumption lLaw {Yes/No):

Yes or Tiquor contru} board may impose a

fine of $50 to 1,000. {1 yr for location uniess
ownership changes hands, including immediate
family meabers.)

3 yrs if reveked (1 yr for location unless
ownership changes hands, including immediate
family members.) If suspended: indeterminate
41 §4-411

ist off — Misd 47 §§4-493{1) and 4-.494{a)

ist off - 1 to 3 mos (for failure to pay

fine}; 2nd and subseguent offs ~ 3 mos to 1

yr

Ist off -~ $100 to 500; 2nd apd subseguent

offs - $300 to 500 (Note: There is also a
possible civil fine of from 50 to 1,000; see 47
§4-471)

Yes 47 §4-471

3 yrs if revoked (1 yr for structure unless
awnership changes hands, including inmediate
family); if Susp: indeterminate or Liguor
Control Board may impose a fine; see fine range
on previous page of $50 to 1,000.

%o

No
Yes - driver only 75 §37156
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STATE:
Gepera) Comments:

Bagis for a DWI Charge:

117egal Per Se Law [BAC Level):
Presumption (BAC Level):
Types of Brugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required {Yes/No):

Implied Consent Law Applies to

Orugs (Yes/No):

Refusal to Submit to Chemical Test

Admitted into Evidence:
Other Information:

Other _Chemical Tests for BAC Level Which

PUERTG RICO
See Laws of Puerto Rico Annotated

No

0.10%2 9 §1041(b}(2)

{1) Any Marcotic Drug, (2} Marihuana and (3)
Pepressing or Stimulating Substance 9 §1045
No

Are Authorized Under Law (Implied Consent Law}:

8lood:
trine:
Other:

Adjudication of DWI Charges:

Yas 9 §1043
Yos 9 $1043
No

n.4.

Ho

Yos 9 §1043
No 9 31043

"Any other substance of his body* 9 §1043

Mandatory Adjudication Law {Yes/Naj: No
Anti-Plea Bargaining Statute {Yes/No}: No
Pre-Sentencing Investigation Law (PSI)
{Yes/Np): Yes 9 §1042
Sanctions for Refusal to Subwit toc a BAG
Chemical Test:
Refusal to Take a Preliminary Breath Test:
criminal Sanctions (Fine/Jdail): No
Agministrative Licensing Action
{Susp/Rev): o
Other: No
Refusal to Take Implied Comsent
Chemical Test
Criminal Sanction {Fine/Jail): Ko
Administrative Licensing Action
{Susp/Rev}: Susp ~ Not more than 2 yrs 9 §1044
Other: No
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STATE - Puerto Rico

Sanctions Follpwing a Copviction for a DWI Offense:

Criminal Sanctions:

Imprisonment:
Term (Day, Month, Years,

Etc.):

Mandatory Minimum Term:
Fine:
Amount ($ Range):

Mandatory Min. Fine ($):

Other Penalties:
Comunity Service:
Restitution

{eg Victim's Fund)
Other:

1st off - 15 dys; 20d off - 30 dys; 3rd
off - 60 dys; 4th or subsequent off - 60
6 mos;

dys to If injury related: 1st off -
30 dys; 2nd off — 60 dys; 3rd and

Ist off - $100-300; 2nd off - $200-400;

3rd off - $300-500; 4th and subsequent offs
~ $300-500; If injury caused: lst off -
$200-500; 2nd off - $300-500; 3rd_and
subseguent of f - $300-500; 9 §1042

All offs - No

Ko

No
May be ordered to take and pass a driver

improvement course

Administrative Licensing Actions:
Pre-DWl Conviction Licensing Action:
Administrative Per Se Law:
(VG Type of Provisions:
Other:

EEF

- Post DWI Conviction Licensing Action:

Type of Licensing Action
(Susp/Rev): Susp (Hardship provision; see 9 §§1042(h)

and 1042(i)1

Term of License Withdrawal
{Days, Months, Years, etc.): Until defendant participates in and passes a

driver improvement course or until the agency in

charge of rehabilitation certifies that the

defendant is qualified to drive {probably not

more than 1 yr). 9 §1042{h}

ll'hare,&ra no specific licensinﬁ actions for a persons who are convicted of driving whije
under the influence of "drugs” (9 §1045).
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STATE - Puerto Rico

Sanctions Following a Conviction for a DWI Offense:

{continued)
Mandatory Minimmm Term of
Wi thdrawal:
Other:
Rehabilitation:

Alcoho) Education:

Alcoho! Treatment:

Alcoho] Education/
Treatment as an Altern-
ative to Crimina}
Licensing Actions
{Describe):

Yehicle Impoundment/Confiscation:
Authorized by Specific

A court may suspend the effects of a Ist
conviction if a presenting report indicates
rehabilatation (“any kind of treatment,
orientation, guidance or advice...”} would be
effective and defendant voluntarily agrees to
underge vehabilitation. For all other off, if a
court determines the defendant would benefit
from rehabilitation, court shall suspend the
Jjail peralty if the defendant agrees to undergo
rehabilitation. Hospitalization, for up to 3
cons #Mes, may be ordered iF the Court deems such
treatment is necessary. 9 §1042

743

N/A

Statutory Authority: o
Terms Upon Which Vehicle
Will Be Released: N/A
Other: N/A
Miscellaneous Sanctions
Not Iacluded Elsewhere: W/A
Other Criminal Actions Related to Alcohol
Use and Driving:
Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes 33 §4005
Sanctions:
Crimipal Sanction:
Imprisonment (Term): 3 yrs
Mandatory Minimum Term: Hone
Fine {$ Range): $3,000
Mandatory Minimum Fine: None
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SYATE - Puerto Rico

Other Criminal Actions Related to Alcohol
Use and Priving: (continued)

Administrative Licersing Action:

Licensing Authorized and
Yype of Action;

iength of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal;

Other:

1yr

1yr
N/A

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal;
Imprisonment (Yerm):

Mandatory Minimun Term
of Imprisomment:

Fine {} Range):

Mandatory Minimum Fine:

Ist off ~ 3 to 3 mos; 2nd off - 3 to &

Ist off ~ $200; 2nd off - $500

Ko

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:

State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Jype of Criminal Offense if
Convicted on Charges of
Driving While on #abitual
Of fender Status

Sanctions Following a Conviction of

Ist_off - probably Rev 9 §691
Indeterminate 9 §691

No

N/A

N/A

Driving While on Habitua) Offender

Status:
Imprisonment {Term):
Mandatory Minimum Term of
Imprisonment :
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

H/7A

WA
N/A
WA
N/A
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STATE ~ Puerto Rico

Other State Laws Rejated To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law {Yes/No}): Yas 9 §1043
BAC Chemical Test Is Given to the
the Following Persons:

friver: Yes
Vehicle Passengers: Yes
Pedestrian: Yas

Laws Establishing the Mintmum Ages
Concerning Alcobolic Beverages:
Minimum Age (Years) Sale/Purchase: 18 13 65083 (Year Eff: 1969)
Mintmum Age (Years) Possession: B/A
Minimum Age {Years) Consumption: H/A

Dram Shop Laws and Related tegal Actions:
State Has a Dram Shop Law (Yes/No): Ne
"Dram Shop Law" Concept Has Been

Adopted ¥ia a Change to the Gommon
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): No
Dram Shop Actions-Soctal Hosts: n.d.
Other: Ho

Criminal Action Against Owner ar Employees
of Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons:

Type of Criminal Action: H/A
Term of Imprisomment: N/A
fine {$ Range): W/A

Administrative Actions Against Owpers of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patroms:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No}: K/A
Length of Term of License Withdrawal: N/A

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Lnder the Minimum Legal Drinking Age:

Type of €riminal Action: Misd 13 §6107
Term of Imprisonment: 30 dys to 6 mos
Fine {$ Range): $100 to 500
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STATE - Puerto Rico

Other State Laws Related To Alcohol Use
And Driving: {continued)

Adwinistrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons lnder the
Minimum Lega) Drinking Age:
License to Serve Alcoholic Beverages
Mithdrawn {Yes/No): Yos 13 §6093
tength of Term License Withdrawal: Indeterminate

Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting (1} the Pussession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/Np):
Anti-Consumption taw {Yes/No}:

ath Edition



STATE: RHODE ISLAND
Geperal Comments: See General taws of Rhode Island

Basis for a DWI Charge:

Iliegal Per Se Law (BAC Level}: Yes, O.10% §21.27-2{b}
Presumption (BAC Level); /A
Types of Drugs/Drugs and Alcohol” (1) Any Drug, {2} Toluene, (3} any Controlled

Substance and {4} Any Combination of These

substances and intoxicating liguor §31-27-2(a)
Other: H/A

Chemical Breath Tesis for BAC Level:

Preliminary Breath Test Law: Yes §31.27-2.3
Implied Consent Law:
Arrest Required {Yes/No): Yes (Implied} §31-27-2.1
Implied Consent Law Applies to
Orugs {Yes/No): Yes §31-21-2.1
Refusal to Submit to Chemical Test
Admitted into Evidence: n.a.
Other Information: /A

Other Chemical Tests for BAC Level Which
Are_Authorized Under faw {Implied Consent Law):

Blood: Yaz {exception oa religious grounds.)
§31-27-2 and §31-271-2.1

Urine: Yes §31-27.2 and §31-27.2.3

Other: Ho

Adjudication of DWI Charyes:

Mandatory Adjudication Law (Yes/No): N/A
Anti-Plea Bargaining Statute [Yes/No): No
Pre-Sentencing Investigation Law {PSI)
(Yes/No): Yes, where a2 1 yr or more sentence may be
imposed

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail): None
Administrative Licensing Action
{Susp/Rev): Hons
Other: Civil violation, fine-$15.00; see §31-41-4
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STATE - Rhode Island

Sanctions for Refusal to Submit to a BAC
Chemica) Test: (continued)

Refuysal to Take Implied Consent
Chemical Test
Criminal Sanction {Finesdail): 1st_refusal-$300-500 and 10-60 hrs of

public service; 2nd refusal (w/n a5 yr
period)-$400-500; 3rd and subseguent refusal
{w/n a 5 yr period}~ $500 (Specia) Kote:
In addition to the above fines, an assessment
fee of $150 is charged to the defendant.} The
impnsition of these fines, assessments and/or
public community service is mandatory.}
§31-21-2.1

Administrative Licensing Action
{Susp/Rev): 1st Refysal- 3-6 mos susp; Znd refusal (w/n

5 yr period)- 1-2 yrs Susp; 3rd and
subsequent refusal (w/n 5 yr period)- 2-3 yrs
Susp; {These susps are mandatory) §31-27-2.1

Other: 15t Refusa)-Attendance at a DWI class or
alcohel/drug treatment program; 2nd refusal} (w/n
5 yr period)-Attendance at an alcoholi/drug
treatment program; 3rd and subsequent vefusal
{w/n 5 yr period)-Attendance at an alcohol/drug
treatment program (Attendance at these classes
or programs is required.)

Sanctions Following a Convigtion for a DWl Offense:

Criminal Sanctions:

Imprisonment:

Term {(Day, Month, Years,

Etc.): Ist off-Not more than Y yr; 2nd off (w/n 5
yrs}-10 dys-1 yr; 3rd_and subseguent offs
(w/n 5 yrs)-6 mos-1 yr; §31-27-2(d) (Note:
A DWI off is a misd) For persons under 18 see
Misc. Sanctions below.

Mandatory Minimum Term: Ist off-Ho; 2nd off (w/n 5 yrs)-48 cons
hrs; 3rd and svbhsequent offs {w/n 5 yrs)-48
cons hrs

Fine:

Amount (3 Range): Ist off-$200; 2nd off (w/m S yrs)-$500;

3rd_and subsequent offs (w/n 5 yrs)- $500°
Mandatory Min. Fine ($): Ist off-$200; 2nd off {w/n 5 yrs)-$500;

3rd and_subsequent offs (w/n 5 yrs)-$500:

{In addition th the above fines, an assessment
fee of $150 is charged to the defendant.)
§31-21-2(d)

JThe defendant must also pay a fee of either $20 or 10% of the fine imposed which ever is the
greater amount. This fee is for the purpose of supporting the fund which compensates victims
of violent crimes such as DWI related deaths or injuries; see §12-25-12{c).
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STATE - Rhade Island

Sanctions Following a Conviction for a DWl Offense:

{vontinued)

Other Penalties:
Community Service:

Restitution
(eg Victim's Fund)

Other:

Administrative Licensing Actions;
Pre-DWI Conviction {icensing Action:
Administrative Per Se Law:
UYC Type of Provisions:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev}:

Term of License Withdrawal
{Days, Months, Years, etc.}:

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Algohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Ist off - 10-60 hrs

Yes, Victim's compensation fund; see
§12-25-1 et seq.’
/A

Yes

Susp all offs For persons under 18, see
Risc. Sanctions balow.

3rd off - 2-3 yrs; §31-27-2(d)

Ist off - 3 mos; Znd off - 1 yr; 3rd off
- 2 yrs; §31-27-2{d}

1st off ~ Alcohol {DW])/drug education course
and/or treatment program (Required)

Znd off-Yas {Required); Jrd off-Yes
(Required)

N/A

taward Timited to $25,000 plus attorney‘s fees; see §12-25-6{(b}.
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STATE - Rhode Island

Sanctions Following a Conviction for a DWI Offense:

(continsed)

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which Vehicle

Will Be Reieased: H/A
Other: WA

Miscellaneous Sanctions

Not Included Elsewhere: N/A The following sanctions apply to

persons convicted of DWI who are under 18 years

old:

Ist off.-a fine of not more than $250,

10-60 hrs. of community service & a 6 mon. lic.
susp. (mandatory); 2nd and sub, off.-confinement
in a training school for not more than one (1)
yr.. a fire of not more than $500 & a one (1) yr

lic. susp. (mandatory}.

See §31-21-1(d)(a) &

(b).
Other Crimipal Actions Related to Alcohol
Use_and Driving:
Homicide by Vehicle:
State Has Such Law/Type of off: Yas
Criminal Sanction:
Imprisonment (Term): 1) Death related OWI offs, 1st off - 6 mos-10

yrs; 2nd and subsequent (w/n 5 yrs) - 5-20
yrs: 2) Non-DWI related driving causing

death-Not more than 10 yrs 31-21-1
Mandatory Minimum Term: None

Fine {$ Range): Death related DWI offs, lst off -

$500-5,000; Znd_and subsequent {w/n 5 yrs) -

$800-5,000
Mandatory Minimum Fine: None

Administrative Licensing Action:
Licensing Authorized and

Type of Actioa: Death related DWI offs, Ist off - Rev; 2Znd
and_subseguent (w/n 5 yrs) - Rev; Non-DWI
related driving causing death — Rev; 31-11-6

Length of Term of

Licensing Withdrawal: Death related DWI offs, 1st off - 3 yrs; 2nd

and subsequent offs (w/n 5 yrs) - 5 yrs;
Non-DWI related driving causing death - 3 yrs
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STATE - Rhode Island

Other Criminal Actions Related to Alcohol
Use _and Driving: {continued)

Mandatory Action--Minimum
Length of license
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was & DWI Offense:
Sanction:
Criminal:
Imprisonment (Term}:

Mandatory Minimum Yerm
of Imprisonment:

Fine (§ Range):

Mandatory Minimum Fine:

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev):

Lepgth of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Death related DWI offs, )st off - 3 yrs; 2nd
and subsequent offs {w/n 5 yrs) - 5 yrs;
Kon-DWI related driving causing death - 3 yrs
N/A

Ist off (Misd)-10 dys; 2nd off {w/n § yrs)
{Misd)-6 mos-1 yr; 3rd_and subsequent offs

{w/n 5 yrs) (felony)-1 yr §31-11-18.1; (Rev,
etc. due to DWI conviction, refusal) to submit to
chemical test, reckless driving, motor veh
manslaughter, or 3 moving violations in one yr.}

1st off-10 dys; 2nd off (w/n 5 yrs)-6

mas; 3rd and subsequent offs (w/n 5 yrs)-)
yr; §31-11-18. Hd)

Ist off - $500; 2nd off (w/n 5 yrs)-

$500; 3rd_and subseguent offs (w/n S yrs)
$1,000; §31-11-18.1

Ist of £-$500; 2nd off (w/n 5 yrs)-$500;

3rd and subsequent offs (w/n 5 yrs)- $1,000;
§31-11-18. H{d)

Ist off-Susp; 2nd off (w/n 5 yrs)-Susp;

3rd_and subsequent offs {wu/n 5 yrs)-Rev;
§31-11-18.1

Ist_off-"Time deemed proper” (additional susp
period); Znd off (w/n 5 yrs)-Dept. of Motor
Vehicles’ discretion (additional susp period}
Y yr: 3rd and_subsequent offs (w/n 5

yrs}-1 yr (additional rev period);
§31-11-18.1

1st off-3 mns; 2nd off (w/n 5 yrs}-6
mos; 3rd and subsequent offs (w/m 5§ yrs)-)
yr; §31-11-18.1
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STATE - Rhode Island

Other Criminal Actions Related to Alcohol
Use_and Driving: (continued)

Habitua) Offender Laws:
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender

Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment;

Fine (§ Range):
Mandatory Minimum Fine (§):
Licensing Actions (Specify):

r State
And Drivipg:

Related To Alcohol tse

Laws Requiring BAC Chemical? Tests on

Those Persons Killed in Fata) ¥raffic

Crashes:
State Has Such a Law {Yes/No):
BAC Chemical Yest Is Given to the
the Following Persons:
Briver:
Vehicle Passengers:
Pedestrian:

Yes

Three or more convictions within 3 yrs for any
of the following: 1) Motor veh manslaughter;
2) OWl {alcoho) or drugs); 3) Driving while
license suspended or revoked; 4) Willfully
operating a motor veh without a license; 5} any
felony off using a motor veh; 6) failure to stop
and report death/injury after accident driver
was involved in; 7) failure of driver to stop
and report accident where damages = $150 or
more, §31-40-1 to 31-4-13

1-5 vrs

Falony

5 yrs  (maximum)

No, but if an imprisorment sentence is given
it may not be suspended or deferred except to
save & life

Hone

Kone

No apparent specific provision: but see
31-11-18: driving after denial, generally a 1
yr extension of rev

Yes §23-4-9

Yes
Yes
Yos
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STATE - Rhede Island

Other State Laws Related To Alcohol Use
And Driving: (continued)

Laws Establishing the Minimum Ages
Concerning Alccholic Beverages:
Minimum Age {Years) Sale/Purchase: 21 (Year Eff: 1984)
Minimum Age (Years) Possession: 21, Applies to the possession of alcoholic
beverages containing more than 3.2% alcohol
§§3-8-5,-6, & -10
Minimen Age {Years) Consumption: 21, Applies to Ticensed premises

Dram Shop lLaws and Related Legal Actions:

State Has a Dram Shop Law {Yes/No)}: VYes: §3-11-1 {Note: Liability limited to
$20C,000 if the license can show by a
perponderance of the evidence that the person
served was not visibly intoxicated.)

Nram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): No
Dram Shop Actions-Social Hosts: Possible statutory liability §3-11-1
Other: No

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action: ist off-Patty Misd; 2nd off-Petty Misd;
3rd_and Subsequent offs-Misd; §§ 3-8-1,
3-11-5 & 11-1-2
Term of Imprisonment: Ist off-3 mos; 2nd of f-6 mos; 3rd and
subsequent offs-Not more than 1 yr
Fine (} Range}: 1st off-Not more than $200; 2nd off-Not more
than $300; 3rd and subsequent offs-Not more
than $500

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/Na): Yos §3-3-21
Length of Terw of License Withdrawal: 1 yr §3-5-22
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STAIE - Rhode Island

Qther State Laws Related Jo Alcohol Use
And Drivipg: (continued)

¢riminal Actions Against Owners or
fmployees of Establishments that Serve
Alcohoiic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:
Type of Criminal Action:

Term of Imprisomment:
Fine {$ Range):

Administrative Actions Against Quners of
Establishments That Serve Alccholic
Baverages to Those Persons Under the
Minimun Legal Orinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1)} the Possession of
Cpen Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

Ist of f-Petty Misd; 2nd off-Misd; 3rd
and_subsequent offs-Felony; §§3-8-1, 3-8-52
11.-1-2

N/A

Ist of f-$250; 2nd off-$500; 3rd_and
subseguent offs-$750 (If no offs in 3
successive yrs, next off shali be treated as
1st.)

Yes; §3-5-22
1 yr; §3-5-22

Yes P.L. 85-345

Yas - Driver §31-22-2)
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STATE:
General Comrments:

Basis for a DWl Charge:

11legal Per Se lLaw {BAC Level):
Presumption {BAC Level}:

Types of Drugs/Drugs and Alcohol:
Other:

Chemical Breath Yests for BAC Level:

Preliminary Breath Test law:
Impiied Consent Law:
Arrest Required (Yes/No}:
Impliied Consent Law Applies to
Drugs (Yes/Noj:
Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Other Chemical Tests for BAC fevel Which

Are Authorized Under Law {Implied Consent law):

flcod;
brine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):

Anti-Plea Bargaining Statute (Yes/Mo):

Pre-Sentencing Investigation Law {PSI)
(Yes/No):

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail):
Administrative Licensing Action

{Susp/Rev):
Other:

Refusal to Take Implied Consent
Chemical Test

¢rimipal Sanction (Fine/Jail):
Administrative Licensing Action
{Susp/Rev):

Other:

SOUTH CAROLINA
See Code of Laws of South arolina Annotated

No

0.10% §56-5-2950(b)(3)

(1) Narcotic Drugs, {2) Barbiturates and (3}
Paraldehydes

No

Ko
Yes
No
Yes (Criminal Cases} State v. Miller,

185 $.E.2d 359 {1971}
Na

FEE

No
Ko

Yes §56-5-2990

N/A

R/A
N/A

90-dy susp of license {Mandatory)
§56-5-2950(d)
No
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STATE - South Carolina

Sanctions Following a Conviction for a IMI Offense:

Criminal Sanctions:
Imprisonment:
Tferm {Day, Month, Years,
£te.): Ist off 48 brs-30 dys: Znd off (w/n 5
yrs)-48 hrs-) yr; 3rd_off {(w/n 5 yrs}-60
dys-3 yrs; 4th off (w/n 5 yrs)-90 dys-4
yrs; 5th_and subsegquent off (w/n 5 yrs}- 1-5
yrs §56-5-2940; DWI where there is great
bodily injury-felony, 30 dys-1 yr; §56-5-2940
Mandatory Minimum Term: Ist off-48 hrs; Znd of f-48 hrs; 3rd
off-60 dys; 4th off-30 dys; 5th and
subsequent offs-1 yr; DWI where there is
great bodily injury-30 dys; See footnote
below

Fine:

Amount ($ Range): Ist off-$200; Znd off-Not less than
$1,000; 3rd off-Not less than $2,000;
4th off-Not Tess than $3,000; DWI where
there is great bodily injury-$5,000-10,000

Mandatory Min. Fine {($}:  Ist off-$2001; 2nd off-No; 3rd
off-No; 4th off-8c; DWI where is great
bodily injury-$5,000

Other Penalties:
Community Service: 1st of f-A minimuwm of 48 hrs in lieu of
imprisonment; 2nd off-Not Tess than 10 dys
in Vieu of imprisonment

Restitution
(eg Victim's Fund) No
Other: H/A

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: No
UVYC Type of Provisions: Ho
Other; N/R

Post DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Ist of fZ-Susp; 2nd of fZ (wn &
yrs)-susp; 3rd off? (w/n 5 yrs)-Susp;
ath off? (w/n 5 yrs}-Susp; 5th and
subsequent offs? (w/n 5 yrs)-Rev

These minimum sanctions may not be suspended by the Court; the law is silent as to
prohibiting the Court from placing a person on probation.

ZNote: An off is considered either a §56-5-2930, §56-5-2945 or other alcohal use and driving
related Jaw violation. §§56-1-1320, 56-5-2990.
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STATE - South Carolina

Sanctions Follewing a Conviction for a DWI Offense:

{continued)
Term of License Withdrawal
{Days, Months, Years, etc.}:
Mandatory Minimum Term of
Withdrawal:
Other:
Rehabilitation:

Alcohal Education:

Alcohol Treatment:
Alcohol Education/

Treatment as an Altern-

ative to Criminal
Licensing Actions
{Describe):

Ist off-6 mos; 2nd off {w/n & yrs)-1 yr;
3rd off (w/n 5 yrs)}-2 yrs; 4th off (w/n 5
yrs}-2 yrs; Sth and subsequent offs (w/n 5
yrs ) -Parmansnt

Ist off - For a Ist DWI off, a provisional
Ticense may be issved for the 6-mo susp period
provided the defendant participates in an
alcohol/drug education/treatment program (see
§§56-1-1320 and 56-1-1330); 2nd off {w/n 5
yrs)-1 yr; 3rd off (w/n S yrs)-2 yrs; 4th

off {w/n 5 yrs5)-3 yrs; Sth and subsequent offs
(w/n 5 yrs}-5 yrs

{1} For suspended licensed drivers, a
syccessfyl completion of an Alcohol and Drug
Safety Action Program prior to Ticense
reinstatement {or a special recommendation by
the Medical Advisory Board before the license is
restored; and (2} For revoked licensed drivers,
the license may be reinstated after 5 yrs
provided such drivers have been rehabilitated.
See §56-5-2890.

Yes see above

Yeg st off only

vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle

Will Be Released:

CGther:
Miscellaneous Sanctions

Not Included Elsewhere:

ko

M/ {Note: Veh impoundment used only fo
protect a veh from danger)

N/A

N/A
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STATE - South Carolina

Other Criminal Actions Related to Aleohpl
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of offense: Yes, Felony §56-5-2945; Based on & DWI off
that results in death

Sanctions:
Criminal Sanction:
Imprisonment {Term): Not more than 1-15 yrs
Mandatory Minimem Term: No
Fine {$ Range): $10,000 to $25,000
Mandatory Minimum Fine: No

Administrative Licensing Action:

Licensing Authorized and

Type of Action: Rev §56-5-2910
Length of Term of

Licensing Withdrawal: 5 yrs §56-5-2910
Mandatory Action—Minimum

Length of License

Withdrawal: 5 yrs §56-5-2910
Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was 4 DWI Offense:
Sanction:
Criminal;
Imprisonment {Term): 1st of f-30 dys; 2nd off-Not more than 60
dys; 3rd_and subsequent off-45 dys to 6
mos; §56-1-460
Mandatory Minimum Term
of Imprisonment: Kons
Fine {$ Range): 1st_of f-$100; 2nd off-$500; §56-1-460
Mandatory Minimum Fine: Nona

Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev): Susp/Rev

Length of Term of License
Withdrawal Action: Susp for a like period of time if the
original susp was for a definite period of
time. 1f not, then a susp for 3 mos. If
license was revoked, a new Jicense shall not be
issued for an additional 1 yr from the date
such person would have otherwise been entitled

to apply for a new license. §56-1-460.
Mandatory Term of License
Withdrawal Acticn: Hone
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STATE - South Carclina

Other Criminal Actions Related to Alcohol
Use and Driving: {continued)

Habitual Offender laws:
State Has Such Law {Yes/Ko):
Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of

Driving While on Habitval Offender

Status:
Imprisonment {Term):
Mandatory Minimuns Term of
Imprisonment:
Fine ($ Range}:
Mandatory Minimum Fine {$):
Licensing Actions {Specify):

Other State Laws Related To Alcohol) Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages

Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years} Possession:

Minimum Age (Years) Consumption:

Yes

3 or more serious off convictions or 10 or more
convictions for violations rated at 4 points or
more under the point system within a period of 3
yrs

5 yrs and until the court thereafter
restores the driving privilege

Misd

TyrtolSyrs

Nona
N/A
H/A
N/A

Yes

Yes
Yes
Yos

21 (Year £ff. 1986)

21 (Exenptions for home use and for
religious ceremonies and employment {(the
enmployment exemption appliies only to persons
over 18 years 0ld}.)
§§20.-7-320,-317,-370,-380,
61-13-290

N/A

and §§61-9-40, and
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STATE - South Carolina

Ot State La lated To Alcohol Us
And Driving: (continued)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/Wo): Ko
"Dram Shop Law" Concept Has Been
Adopted ¥ia a Change to the Comnon
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation}; Possible case law via injury to an intoxicated
patron where there was an jllegal sale; see
Chritiansen v. Cambell, 328 S.E.2d 351 (1985)
Dram Shop Actions-Social Hosts: No (No Cases)
Other: N/A

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages %o Intoxjcated Patrons:
Type of Criminal Action: For alcoholic liquors—({Misd), See §§66-3-930,
61-5-30 & 61-5-110; For_nonintoxicating
beverages!, see §61-9-410
Term of Imprisonment: For alcoholic liguors-Not more than 30 dys;
For nonintoxicating beverages-Not less than 3
mos §61-13-870
Fine ($ Range): 1.) For alcoholic iiguors-Not more than
$100; 2.) If the person is a licensee, st
of £ -$200-500; 2nd off {w/n 3
yrs}-$200-500; 3rd off (w/n 3 yrs)-Not less
than $500; 3.) For_nonintoxicating
beverages-Not less than $100 §61-13-870

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License tc Serve Alcoholic Beverages
Withdrawn {Yes/No): For Liquor - Yes; For Beer and Wine - Yes
Length of Yerm of License Withdrawal: For Alcoholic Liquors, Ist off — 30 dys; 2nd
off {w/n 3 yrs) - 180 dys; 3rd off {w/n 3
yrs) - Permanently; For nonintoxicating
beverages — License rev or administrative
monetary penalty of $25 to 1,000; §61-13-510

Criminal Actions Against Owners or

Employees of Estabiishments that Serve

Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons

tnder the Minimum Legal Drinking Age:

Type of Criminal Action: Alcoholic Liquors-{Misd); See §61-3-990, &
61-13-290 and 1970-71 ops Atty Gen. no. 3225 p.
207; nonintoxicating beverages] See
§861-9-410 and 61-80-40 and footnote on p. 3-303,
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STATE - South Carclina

Other State Laws Related To Alcohol Use
And Driving: (continued)

Term of Imprisonment

Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Aleoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

iaws Prohibiting (1)} the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container faw {Yes/No):
Anti-Consumption Law {Yes/No):

Alcoholic Liquors-Not more than 5 yrs;
Nonintoxicating beverages)-30-60 dys:
§5§61-8-410 & 61-90-40

Alcoholic Liquors-Not more than $5,000;
Nonintoxicating beverages!.-$100-200

Yes

Alcohelic Liquors, Ist off-1 yr or a

$250 administrative monetary penalty

(Special Note: Liguor licensees may have to pay
from $iC0 to $1,500 as an alternative to license
rev; see §61.-13-510), §61-15-500, §61-13-510;
Subsequent offs-2 yrs or $500 administrative
monetary penalty; Monintoxicating heverages)
license withdrawal or administrative monetary
penalty or from $25 to $1,000

No

Yes §8661-5-20 & 61-9-87

Possible, Driver and passengers §61-13-380;

The law states that “Any person who drinks
alc.liquors in any public conveyance shall be
deemed guilty of a misd.” This provision does
not apply to railroad dining or club cars or to
commercial aircraft.

Tﬂpplies enly to beer not in excess of 5% alcohol and wine not in excess of 21% alcohol; see

§61-9-10. Note: The term "Alcoholi¢ Liguors®

§61-3-20(1).

applies to all other alcoholic beverages, see
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STATE: SOUTH DAKOTA
General Comments: See South Dakota Codified Laws

Basis_for a DWI Charge:

I1legal Per Se Law (BAC Level): 0.10% §32-23-1(1)
Presumption (BAC Level): 0.10% §32-23-7 (Note: §32-23-7 applies

this presumption to the veh homicide off.}
Types of Prugs/Drugs and Alcohol: {1) Any Substapce, {2} Any Controlled Substance,

{3) Marijuana or (4} a Combination of These
Substances and an Alcoholic Beverage

§32-23-1(3) & (4)
Other: No

Chemical Breath Jests for BAC fevel:

Pre)iminary Breath Test Law: Yes §32-23-1.2
Implied Consent Law:
Arrest Required (Yes/Ho): Yes §32-23-10
Implied Consent Law Applies to
Drugs {Yes/No}: Yes 32-23-10
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes 32-23-10
Other Information: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law {Implied Consent Law}:

Blood: Yes §32-23-10
Urine: No §32-23-10
Other: “Other bodily substances* §32-23-10

Adiudication of DMI Charges:

Mandatory Adjudication Law (Yes/No): Mo
Anti-Plea Bargaining Statute {Yes/No): Mo (Note: A DMI charge may be reduced or
dismissed only when written reasons for such

have been file with the Court)
Pre-Sentencing Investigation Law {PSI)

(Yes/No): Yes (discretionary)

Sanctions for Refusal to Submit to a BAC
Chemica) Test:

Refusal to Take a Preliminary Breath Test:

Crimina) Sanctions {FinesJdaii): Ne
Administrative Licensing Action
{Susp/Rev); No
Other: WA
3 - 34
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STATE - South Dakota

Sanctions for Refusal to Submit to a BAC
Chemical Test: {continued)

Refusal to Take Impiied Consent
Chemical Test

Criminal Sanction (Fine/Jail): K/A
Administrative [icensing Action
{Susp/Rev): T yr {(Rev - A restricted hardship
: license is availabie.) §32-23-11
Other: No

Sanctions Following & Conviction for a DI Offense:

Criminal Sanctions:

Imprisonment :
Term {Day, Month, Years,
Ete.): Ist off CT I Misd-1 yr {(county jail); 2nd

off {w/n & yrs) C1 I Misd-1 yr (county
jaiv); 3rd and subseguent off C1 & Felony (w/n 5
yrs) — 2 yrs state penitentiary §22-6-1,
22-6-2, 32-23-2, 32-23-3, 32-23-4

Mandatory Minimez Term: Non#

Fine:

Amount {§ Range): 15t of f-$1,000; Znd off (w/n 5 yrs)~

$1,000; 3rd and subsequent off (w/n 5 yrs}-
$2,000

Mandatory Min. Fine (§):  None
Other Penalties:

Community Service: N/A
Restitution

feg Victim's Fund) Yos  §§23-A-28-1 et seq.
Other: N/A

Administrative Licensing Actions:
Pre-DWI Conyiction Licensing Action:

Administrative Per Se Law: ]
(¥C Yype of Provisions: Ho
COther: N/,

A

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): Ist of f-Prohibit driving or revl; 2nd off-
Rev {nc hardship license); 3rd
off2-Rev {no hardship license) (Special
Hote: Susp-If 15 points accumulated ir 12 cons
mos or 22 points in 24 cons mos; DWI=10 points)

Term of License Withdrawal
{Days, Months, Years, etc.}: st off-30 dys-1 yr; 2nd off -1 yr; 3rd
off + —~ 1+ yr {Under the point system susp 1
yr) §32.23-2, §32-23-1 and §32-23-4

1a restricted hardship Jicense is available. See $8§32-23-2, 32-23-3 and 32-23-4
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STATE - Sputh Dakota

Sanctions Following a Conviction for a DWI Offense:

{continued}
Mandatory Minimum Term of
Withdrawai: 1st off - None; 2nd off - 1 yr; 3rd
plus - 1 yrl; (Under the point system
susp ~ Mo} §§32-23-2, 32-23-3, and 32-23-4
Other:
Rehabilitation: .
Alcoho] Education: N/A
Alcoho]l Treatment: H/A

Alcoho] tducation/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe)}: N/A

Vehicle Impoundment/Confiscation:
Authorized by Specific

statutory Authority: Mo/
Terms Upon Which Vehicle

Will Be Released: N/A
Other: N/A

Miscellaneous Sanctions
Not Included Elsewhere: N/A

Tthe defendant's license is to be revoked not less than one {1} year from the date of final
discharge; see §32-23-4.
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STATE - South Dakota

Other Criminal Actions Related to Alcchol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense:  Yes, C1 4 felony where death is caused by

veh operation while under the influence of
aleohol or drugs. §22-16-41

Sanctions:
Criminal Sanciion:
Impriserment {Term): ot more than 10 yrs
Mandatory Minimum Term: N/A
Fine {$ Range): Not more than $10,000
Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and

Yype of Action: Rev §§32-12-44 and 32.12-52)
Length of Term of
Licensing Withdrawal: 1yr

Mandatory Action-#inimum

lLength of License

Hithdrawal: 1y
Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a DW! Offense:
Sanction:
Criminal;
Imprisonment (Term}: C1 1 Misd - Not more than 1 yr §§32-6.-2(1)
& 32-23-5
Mandatory Minimm Term
of Imprisonment: 3 days if the original Ticensing action was
for a 2nd OMI offense (§32.-23-3) and 10 days
if the original Ticensing action was for a 3rd
DWI offense (§32-23-4).
Fine (% Range): Not more than $1,000
Mandatory Miniaum Fine: N/A
Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev}: Susp-if the conviction was based on driving
while suspended; Rev-if the conviction was
based on driving while revoked §32-12-662
tength of Term of License
Withdrawal Action: (An additional susp period egual %o the original
period. The original rev period extended for
1 yr., §32-12-662)

1§32..12-52 applies the )icense rev provisions specifically to manslaughter from the operation
of a motor veh; it is, therefore, unclear whether these provisions apply to the crime of veh
homicide which is a separate off {npt manslaughter).
2rhe Vicense revs/susps of §32-12-66 may apply only to the general off of driving while
revoked/suspended )icense under §32-12-64 and not to §32-23-5 which applies only fo driving
while revoked/suspended following @ DWI off conviction.
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STATE - South Dakota

Other Criminal Actions Related to Alcohol
Use and Driving: {continued)

Mandatory Term of lLicense
Withdrawal Action: (An additiona) susp pericd equal to the original
period. The original rev period extended for
1 yr. §32-12-66 See Footnote No. 2 on p.

3-307.)
Habitual Offender Laws:
State Has Such Law {(Yes/No): No
Grounds for Being Declared an
Habitual Offender: /A

Term of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of

Briving While on Habitual

Offender Status H/A
Sanctions Following & Conviction of

Driving While on Habitual Offender

Status:
Imprisonment {Tem): N/A
Mandatory Minimum Term of
Imprisomment: N/A
Fine {$ Range): N/A

Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify): N/A

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed §n Fatal Traffic
trashes: _
State Has Such a Law (Yes/No}: Yes §39.-25.22.1
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes

Vehicle Passengers: Yas

Pedestrian: Yes
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STATE - South Dakota

Other State Laws Related To Alcohol lse
And Driving: (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: 19 for 3.2L beer; 21 for all other
alcoholic beverages, (Yr Eff: 1984}
§§35.4.78: 35-9-1,.2,-4

Minimun Age (Years} Possession: 19 for 3.2% beer; 21 for all other
aleoholic beverages. There is an exemption for
the possession alccholic beverages greater than
3.2% alcohol by persons under 21 yrs of age for
religicus ceremonies §§35-4-78: 34-9-1: 35-9-2
& 35-9-4

Minimum Age (Years) Consumption: 19 for 3.2% heer; 21 for all other
slcoholic beverages. (Exemption for the
consumption of alcoholic beverages greater than
3.2% alcohol by persons under 21 yrs of age for
religious ceremonies.) §§35-4-78, 35-9-1,
35-9-2, and 35-8-4

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): No! §35-11-1
“Dram Shop Law® Concept Has Been
Adopted Via a Change to the Common
taw Rule by Action of the Highest
Court of Record in the State {Case

Citation): Ko
Dram Shop Actions—Social Hosts: Ho §35-11-2
Other: N/A

Criminal Action Against Owner or Empioyees
of Estab)ishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: €1 1 Misd §35-4-78
Term of Imprisonment: 1 yr (County jail)
Fine ($ Range): $1,000

Administrative Actions Against Duners of
Establishments that Serve Alcoholic
Beverages to Intuxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No): Yes §35-2-10
{ength of Term of License Withdrawal: 1 wr §35-2-20

Ycase law establishing civil liability, Walz v. City of Hudson, 327. N.¥. 2d 12 (5.0. 1982),
was specificaliy abrogated by statute.
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STATE - South Dakota

state Laws Re
ivipg: (continued

Crimina) Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Aleoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

€1 2 Misd (generally); C1 1 Misd (for
licensees); §§22-6-2, 35-4-718 & 35-9-}
C1 2 Misd-30 dys (county jail); C1 1
Misd-1 yr (county jail)

€1 2 Misd-$100; C1 1-misd $1,000

Withdraun (Yes/No): Yes §35-2-10
Length of Term License Withdrawal: 1 yr §35-2-20
Anti-Happy Hour Laws/Regulations: No
Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and {2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a VYehicle:
Open Container Law {(Yes/Mo): Yes §35-1-9.1
Anti-Consumption Law (Yes/No): No
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STATE: YEMNESSEE
General Comments: See Tennessee Code Annotated

Basis for_a_DWI Charge:

ITlega) Per Se Law (BAC Level): No
Presumption (BAC Level); 0.10%  §55--10-408(b)
Types of Drugs/Drugs and Alcohol: (1) Any Intoxicant, (2) Marijuana, (3) Marcotic

Drug and (4) StimuVating Drugs (listed in
§55-10-401(b}} §55-10-401(a)
Other: No

Chemica) Breath Tests for BAC level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/No): No (The officer may request a test based on

reasonable grounds; see §55-10-406(a).)
Implied Consent iLaw Applies to

Drugs (Yes/No): Yas 55-10-405(5)
Refusal to Submit to Chemical Test

Admitted into Evidence: No Crawley v, State, 413 S.W. 2d 370 (1967)
Other Information: No

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Consent faw):

Blond: Yas 55-10-405(5)
Urine: Yos 55-10-405(5})
Other: Ho

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): Yos §§55-10-403(b}(1} and 55-7-17&
Anti-Plea Bargaining Statute (Yes/Wo): No
Pre-Sentencing Investigation Law (PSI)

{Yes/No}: WA

Sanctions for Refusal to Submit fo a BAC
Chemica) Test:

Refusal to Take a Prelimipary Breath Test:

Crimina) Sanctions (Fine/Jail): R/A
Administrative Licensing Action
{Susp/Rev): WA
Other: N/A
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STATE ~ Tennessee

Sanctions for Refusal to Submit to a BAC
themical Test: (continued)

Refusal to Take !mpljed Consent
Chemical Test
¢riminal Sanction (Fine/Jail):
Administrative Licensing Action
{Susp/Rev):

Other:

Susp, Ist Refusal - Not more than 6 mos;

2nd Refusals + — Mot more than 1 yr §§55-
7-13{g) & 55-10-406; A restricted license may
be issued; see §55-10-406(d)

N/A

Sanctions Following a Conviction for a DMI Offense:

Criminatl Sanctions:

Imprisonment:
TYerm (Day, Month, Years,

Ftc.):

Mandatory Minimum Term:

Fine:
Amount (3§ Range):

Mandatory Min. Fine ($):

Other Penalties:
Community Service:

Restitution
{eg Victim's Fund):

Other:

Ist of f-48 hrs-11 mos 29 dys; Z2nd off (w/n
10 yrs)-4% dys-11 mos 29 dys; 3rd and
subsequent off (w/n 10 yrs) - 120 dys-11 ms
29 dys §55-10-403

Ist off-48 hrs; 2nd off (w/n 10 yrs)-45

dys; 3rd and subsequent off (w/n 10 dys)-120
dys

Ist_off-$250-1,000; 2nd off (w/n 10
yrs)-$500-2,500; 3rd and subsequent off (w/n
10 dys)-$1,000-5,000; §55-10-403

Ist of f-$250; 2nd of f {x/n 0 yrs)-$500;
3rd_and_subsequent off {w/n 10 yrs)-$1,000
(unless judge determines defendant is indigent)

After serving the minimum sentence, a judge may
order the defendant to remove litter fram
varioys public areas or work in a recycling
center or “other appropriate location” for any
pericd of time in Tieu of or in additional to
other penaltities. The community service work
may be done at non-working hrs. §55-10-104

Yes - A victim's compensation fund; see

§§29-13 101 et seq. and 40-24-107(a}(3}. Also,
the defendant shall be ordered to pay
restitution as a condition of probation
{probation may commence only after minimun jail
sentence has been serve) if defendant can afford
it; §55-10-403

Upon conviction all deferdants in counties with
600,000 or more people and in counties with a
metropolitan form of government, must pay a BAC
test fee of $10. This fee is paid to the
county. §55-10-403
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STAYE - Tennessee

Sanctions Following a Conviction for a DWI Offense:
{continued)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: No
U¥C Type of Provisions: Yss
Gther: H/R

Post OWI €onviciion Licensing Action:
Type of Licensing Action
(Susp/Rev): Rev §55-10-403, §55-7-113

Term of License Withdrawal
(Days, Months, Years, etc.}: Ist off - 1 yr; 2nd off {w/n 10 yrs) - 2
yrs; 3rd and_subseguent offs {w/n 10 yrs) -
3 to 10 yrs: §55-10-403, §55-7-112

Mandatory Minimum Term of
Withdrawal: Ist off ~ 1 yrl; 2nd off -~ 2 yrs; 3rd
and subsequent offs — 3 yrs

Other:
Rehabilitation:
Alcohol Education: Yes see below
Alcohol Treatment: Yas, participation in ap alcohol safety DMl

prog. is required as part of probation
{probation can begin only after serving the min.
imprisonment term}. For Znd and subsequent
convictions, & condition of probation is
participation in a rehab preg. treatment
facitity.?
Alcohol Education/

Treatment as an Altern-

ative to Criminal

Licensing Actions

(Bescribe): H/7K

Vehicle Impoundment/Confiscation:
Authorized by Specific

Statutory Authority: o
Terms Uppn Which Vehicle

WilY Be Released: N/R
Other: N/A

Miscellaneous Sanctions
Not Included Elsewhere: W/A

THardship license for employment available after st conviction if no one was killed or
seriously injured as a result of the DWI off. §55-10-403, §55-7-113
ZFor 2nd and subsequent convictions rev will be lifted only upon showing that defendant has
participated in a program of rehabilitation at an alcoho) treatment facility. §55-10-403
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STATE - Tennessee

Qther Criminal Actions Related to Alcohol
Use_and Briving:

Homicide by Vehicle;
State Has Such Law/Type of Off:
Sanctions:
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:
Fine ($ Range}:
Mandatory Minimum Fine:

Administrative Licenpsing Action:
Licensing Authorized and
Type of Action:
tength of Term of
Licensing Withdrawal:

Mandatory Action-—Minimum
length of License
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Off:
Sanction:
Criminal:
Imprisomment {Term):
Bandatory Minimum Term
of Imprisomment:
Fine {$ Range):

Mapdatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

Length of Term of License
Withdrawal Action:

Yes §39-2-231

1to 2) yrs §39-2-232

EFTE

Rev §55-7-112

Equals term of sentence received. If
paraled, the defendant may have their license
reissued upon satisfactory completion of
Ticensing exam and op petition of defendant's
parole officer. §55-7-112

1yr
N/A

I1st off - 2 dys to 6 mos; 2nd off - 45 dys
to 11 sos 29 dys; §55-7-116

I1st off ~ 2 dys; 2Znd off - 45 dys
Ist off - $0 - 500; 2nd off - $500 to
y,000; §55-7-116

No

susp ~ if the conviction was based on
driving while suspended; Rev - if the
conviction wes based on driving while reveked.

An additionai susp period which is equai to the
original pericd; The original rev period
extended 1 yr.
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STATE - Tennessese

Other Criminal Actions Related io Alcoho)
Use and Priving: (continued)

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:
State Has Such Law {Yes/No):

Grounds for Being Declared an
Habitual Dffender:

Term of License Rev While
Under Habitual Offender Status:
Type of Criminal OFf if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habjtual Offender
Status:
imprisoment {(Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range}:
Mandatory Minimum Fine ($):
Licensing Actions (Specify}:

Gther State Laws Related To Alcohol ifse
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a law {Yes/No):
BAC Chemical Test [s Given to the
the Following Persons:

An additional susp period which is equal to the
original pericd; The original rev period
extended 1 yr.

Yes §§55-10-60% te 55-10-&17

3 convictions of any of the following offs w/n 3
yrs: 1) voluntary or involuntary motor veh
homicide; 2) DWI; 3) fajlure to stop at scene of
an accident; 4) violation of statute on meeting
and overtaking school buses.

1 yrs

Felony

1tn W yrs Section 39-.1-20%

o
N/A
No
1 yr rev {additional)

Yes (but discretionary} See §38-7-109

Driver: Discretionary

Vehicle Passengers: Discretionary

Pedestrian: Discretionary
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STATE - Tennessee

Other State Laws Related To Alcohol Use
And Driving: {continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimmm Age {Years) Sale/Purchase;: 21} §51-4-203(b} (Year Eff. 1984)

Minimum Age (Years) Possession: 211 There is an employment exemption
Minimun Age (Years)} Consumption: 211 §§1-33-113, 57-4-203(b)()) and (2)
and 57-5-301

Dram Shop Laws and Reiated Legal Actions:
State Has a Dram Shop Law (Yes/No}: #o
“Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest

Court of Record in the State

{Case Citation): Yos, Mitchel) v. Ketner:
393 5.u.2d 755 (1964)
Dram Shop Actions-Social Hosts: No {No Cases}
Other: No

Criminal Action Against OQwner or Empinyees
of Establishments that Serve Alcoholic
Baverages to Intoxicated Patrons:

Type of Criminal Action: Misd §57-4-203
Term of Imprisonment: 0 dys to & mos
Fine ($ Range): $500 to 1,000

Administrative Actions Against Owners of
Establishments that Serve Alcohalic
" Beverages to Intoxicated Patrons:
" License to Serve Alcoholic Beverages
Withdrawn {Yes/No): Yos

54 Tenn. App. 656,

tength of ‘Term of License Withdrawal: 1st off - time period not specified in the
statute; 2nd off - Permanently

Ninder §1-3-113(b){12), active duty members of the U.S. Armed Forces are not subject to these

age limitations.
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STATE ~ Tennessee

Other State Laws Related To Alcghol Use
aAnd Driving: (continued}

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Aleoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Ist off - Misd; 2nd and subsequent offs -
Felony; §§57-4-203 and 57-5-303

Term of Inprisomment: ist off - 30 dys to 6 mos; Znd and
subseguent offs - 1 to 3 yrs

Fine ($ Range): 15t of f - $25 to 500; 2nd and subsequent

offs - $500 to 3,000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes §57-5-303
Length of Term License Withdrawal: Ist off — 71 time period not specified in the

statute?; 2nd and subsequent offs - Permanent;
§57-5-109, §57-5-303

Anti-Happy Hour Laws/Requlations: Mo

Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
amd (2) the Consumption of Alcohelic
Beverages in the Passenger Compartment
of a VYehicle:
Dpen Coptainer Law {Yes/No): No
Anti-Consumption Law (Yes/No}: No

Trar alcoholic beverages of less than 5%, Ist off — License susp for not to exceed ten (10}
dys; see §57-5-109{b).
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STATE: TEXAS
General Comments: See Vernon's Texas Civil Statutes

Basis for a DWI Charge:

INegal Per Se Law (BAC Level): 0.10% 6701)-1{a){2)(B)
Presumption (BAC Level): N/A
Types of Drugs/Drugs and Alcohol: (1) Any Drug, (2) a Controlled Substance or (3}

a Combination of These and Alcchol
67011-1-(a)(2)(A) & 61011-1-(b}
Other: N/A

Chemical Breath Tests for BAC Level:

Preiiminary Breath Test Law: Ko
Impiied Consent Law:
Arrest Required {(Yes/No): Yes 67011-5
Implied Consent taw Applies to
Drugs (Yes/No): Yes 67011-5, sec. )
fefusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) 67011-5, sec. 3{(g)
Other Information: H/A

Other Chemical Tests for BAC Level Which
Are_Authorized Under Law (Implied Consent Law):

Blood: Yes 67011-5
Urine: Mo
Other: N/A

Adjudication of OWI Charges:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): o
Pre-Sentencing Investigation Law (PSI)
(Yes/Ko): Yas, See Section 4, Article 42.12 and
section 4, Article 42.13, Code of Criminal
Procedure.

Sanctions for Refusal to Submit to a BAC

Chemica) t:

Refusal to Take a Preliminary Breath Test:
Crimipal Sanctions (Fine/Jail): N/A
Administrative Licensing Action

(Susp/Rev}: N/A
Other: H/A
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STATE -~ Texas

Sanctions for Refusal to Submit to_a BAC
Chemical Test: {continued)

Refusal to Take Implied Consent

Chemical Test
Criminal Sanction (Fine/Jail): Kone
Administrative Licensing Action
(Susp/Rev): Susp — 90 dys 6701-5, sec, 21f
Other: {Hardship Vicenses may be issued; see G687,

sec. 23A)
Sanctions following a Copviction for a DWI Offense:

Criminal Sanctions:
Imprisorment:
Term {Day, Month, Years,

Etc.): Ist off - 72 brs to 2 yrs; 2nd off {w/n 10
yrs) — 15 dys to 2 yrs 6701F-1; Subsequent
offs {w/n 10 yrs) - Not less than 30 dys nar
more than 2 yrs in county jail or not less
than 60 dys nor more than § yrs in the
State penitentiary. See Footnote No. 2 below.

Mandatory Minimum Terwm: Ist off - Kone; 2nd off {w/n 10 yrs} - T2
hrs); Subsequent offs (w/n 10 yrs) - 10
dys! 67011-1(c), (d) & (&)

Fine:

Amount ($ Range): ist off - $100 to 2,000; 2nd off (w/n 10
yrs} 6701-L2 — $300 to 2,000; Subseguent
offs (w/n 18 yrs} - $500 to 2,000
Mandatory Min. Fine ($):  None

Other Penalties:
Community Service:; Yes 1st and Subsequent offs
Art. 42.12, sec. 6(b)

Restitution
(eg Victim's fund) None
other: Spacial Note - If there as been bodily injury of

another person as a result of the defendant's
actions for each of these offs the min. term of
impriscrment is Increased by 60 dys (30 dys are
mandatory}) and min. and max. fines are
fncreased by $500.

Tas a part of probation; see section 6b, Article 42,12 and section 6b, Article 42.13 Code of
Criminal Procedure; or confinement in a treatment facility for not more than 90 dys in lieu of
sentence or fine {see 5561¢, sec. 12)

Zunder Art. 6§7011.-3, Secs. f and j, a person convicted of a OW! offense may be subject to
special enhanced sanctions, if at the time of the offense they had in their immediate
possession an open container of alcoholic beverages.
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STATE - Texas

Sanctions Follewing a Conviction for a DWI Offense;
{continued)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:
UvC Type of Provisions:
Other:

EEF

A

Post MWL Conviction Licensing Action:
Type of Licensing Actien

(Susp/Revw): Susp {Note: A restricted licensed may be
{ssued for either occupation reasons or for
participation in an alcohol treatment/
rehabiljtation program; See Art. 66B7b as
amended by Sec. 11 of K.B, 1273 which was
enacted in 1983.}

Term of License Withdrawal

{Days, Months, Years, etc.): 90 to 365 dys subsequent off; 180 dys to 2

yrs (See Special Note hotow.}
Mandatory Minimum Yerm of

Withdrawal: Special Note: A license may not be suspended if
either (1} a defendant is regquired to attend an
alcohol education/treatment program or (2} a
jury recommends no susp. Art, 6687 Sec. 24
(g)(1) Section 3a, Art, 32,13 Code of Criminal

Procedure
Other:
Rehabilitation:
Alcoho] FEducation: Yes 42.12 §6d
Alcohol Treatment: Yes 5561(C) 4§12
Alcohol Educations A restricted license may be issued for ejther

occupational reasons or for participation in an
alcohol/drug treatment/rehabilitation program
ses Art. BERTD.

Treatment as an Altern-

ative to Criminal

Licensing Actions

{Describe): N/R

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: Yes - A defepdant's veh may be subject to
forfeiture by the State follawing three or mere
DI convictions. &7011-7

Special Note: For persons under 17: 1st off.-susp. until the person reaches 17 or for 365 dys
whichever is the longer susp. period; sub. off.-a susp. until the person reaches 18 or for 365
dys whichever is the longer susp. period. An occupation license is available if the person is
eligible for a provisional license under 823A of Art. 6687h.
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Sanctions Followipg a Conviction for a DWI Offense:

(continued)
Terms Upon Which Vehicle
Will Be Released: Not specified
Other: /A

Miscellaneous Sanctions
Not Inciuded Elsewhera: MW/A

ther Criminal Actions Reiated to Alcohol
tse and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yas, 3rd degree felony. §19.05 Penal Code

Sanctions:
Criminal Sanction:
Imprisonment (Term): 2 to 10 yrs §12-34 Penal Code
Mandatory Minimen Yerm: No
Fine ($ Range): $5,000

Mandatory Minimum Fine: No

Administrative Licensing Action:
Licensing Authorized and
Type of Action: Susp 6687(b)} §§22(b){2) and §24{a)
Length of Term of
Licensing Withdrawal; Not more than } yr 6687(b) §23
Mandatory Action—Minimum
Length of License
Withdrawal: H/A
Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term): Not less than 72 hrs nor more than &
mos. 6687(b), §34
Mandatory Minimum Term
of Imprisonment: o
Fine ($ Range): Not less than $25 nor more than $500
Mandatory Minimum Fine: Ho

Administrative Licensing Actioms:
Type of Licensing Action

{Susp/Rev): Susp 66B7(b) §24{c)
Length of Term of License .
Withdrawal Action: - 12 mos
Mandatory Term of License
Withdrawal Action: 12 mos
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STATE - Texas

Dther State laws Related To Alcohol Use
And Driving:

Habitual Offender Laws:

State Has Such Law (Yes/No): Yes 6687{b), §22(b)(4)
Erounds for Being Declared ap
Habitual Offender: “Any person with 4 or more convictions arising

out of different transactions in 2 cons period
of 12 mos or 7 or more convictions arising out
of different transactions w/in a period of 24
mos..." 6687(b} §72{h)(4)
Term of License Rev While
Under Habitual Offender Status: Susp for not more than 1 yr 6687(b}
§22(a)
Offender Status: An occasional license may be issued on a showing
of “essential need"; see 6687b §23A
Sanctions Following a Conviction of
Oriving While on Habitual Offender

Status:
Imprisonment (Term): Kone
mMandatory Minimsn Term of
Imprisonment : N/A
Fine ($ Range}: N/
Mandatory Minimum Fine ($): N/A
Licensing Actions (Specify}: N/A

Laws Requiring BAC Chemical Tests om
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law {Yes/No}: Yes See 6701(d}, §46
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes {indirectly at 6701{d), §46)
Vehicle Passengers: Yes
Pedestrian: Yes

taws E£stablishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase: 21 (Year EFf: 19856) Alccholic Beverage
Code §306.01 et. al.

Minimum Age (Years) Possession: 21, exemptions for employmant or while im
the presence of a parent ar guardian.
Minimum Age (Years) Consumption: 21, {Exemption for a minor's consumption of

alcoholic beverages when they are in the
"visible presence" of a parent or guardian.)
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Other State laws Related Tp Alccho) Use
And Driving: (continued)

Dram Shop Laws and Related Lega) Actions:
State Has a Dram Shop Law (Yes/No):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Ruie by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:
Other:

¢criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:

Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Lega) Drinking Age:

Yype of Criminal Action:
Term of Imprisonment;

Fine ($ Range)}:

Japplies to both a Ist and sub off.

No (For a case involving potential employer
liability for the acts committed by an
intoxicated empioyee while driving home, see
Clark v. Otis Engineering Corp., 633 S. W. 538
{CA, 1982}

¥o {No Cases}
N/A
Misd: §707.63 Note: A1l statute

references come from Yernon's Texas Code
Annotated Alcoholic Beverage Code

15t off - Not more than 1 yr 101.63(a); 2nd
off - flot more than 1 yr 202.62(b)

Ist off - Not less than $100 nor more than
$500; Subsequent of f - Not less than $500 nor
more than $1,000

Yos
Suspended or not more than 60 dys or
cancelied, §61.71

Misd

Not more than 1 yr); see §§106.01 and
106.03

Not less than $100 nor more than $500;
Subseguent offense ~ 4500 — 1,000; see
§106.06
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Other State Laws Related To Alcoho) lse -
And Priving: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
ticense to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes §106.13(a))
tength of Term License Withdrawal: Ist off - suspended for not more than 60 dys
or cancelled; 2nd off — suspended for not more
than 3 mos or cancelled; 3Ird off {within 36
mos) - suspended for not more than 12 mos or

cancelled
Anti-Happy Hour Laws/Regulations: Yas (regulation - Rule 060.09.04.001)
Laws Prohibiting (1) the Possession of
Cpen Containers of Alcoholic Beverages
and {2) the Consumption of Alccholic
fleverages in the Passenger Compartiment
of a Vehicle:
Open Container Law (Yes/No): tot
Anti—Consumption Law {Yes/No): Ko

Yunder Art. 67011-1, Secs. f and J, a person convicted of a DWI offense may be subject to
special enhanced sanctions, if at the time of the offense they had in their immediate
possession an open container pf alcoholic beverages.
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STATE: UTAH
General Comments: See Utah Code Annotated

Basis for a DWI Charge:

I'legal Per Se Law {BAC Level): Yos, 0.08% §41-6-44(1)

Presumption (BAC Level): 77 )

Types of Orugs/Crugs and Alcohol: {1) Any Drug and (2) a Combination of Any Orug
and Alcohol §41-6-44(1)

Other: /A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Impiied Consent Law:
Arrest Required (Yes/No): Yos §41-6-44.10(2)
Implied Consent Law Applies to
Drugs (Yes/No): Yes §41-6-44.110(1)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal and Civil Cases)
§41-6-44.10({8)
Other Information: N

Other Chemica) Tests for BAC ievel Which
Arg Aythorized Under Law (Implied Consent Law):

Bloed: Yas §41-6-44.10
Urine: Yas §41-6-44.10
Qther: N

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/Mo): Ko (Mote: A Magistrate may not grant
diversion in a DWI case; see §17-2-9)
Anti-Plea Bargaining Statute (Yes/No): Ko {Note: If the defendant pleads guilty or
nalo contendere to reckless driving as a
substitute for OWI charge, the prosecution must
state for the record whether alcohol or drug was
related to the pleaded off.) §41-6-44(7)
Pre-Sentencing Investigation Law (PSI) '
(Yes/No): Mo {(optiona) in felony cases, e.g., veh
homicide) §76-3-404

Sanctions fo sal to Submit tp a BAC
Chemical Test:

Refusal to Yake a Preliminary Breath Test:
Criminal Sanctions {Fine/Jail): N/A
Adwinistrative Licensing Actior

{Susp/Rev): W/A
Other: N/7A
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Sapctions for Refusal to Submit to a BAC
Chemical Test: {(continued)

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction {Fine/Jail): W/A
Administrative Licensing Action
(Susp/Rev): Rev for 1 yr Mandatory; §41-6-44.10(2)

(Note: No hardship )icense may be issued for

revs based on a test refusal; see §41-2-19{d).)
Other: N/A

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment:
TJerm (Day, Month, Years,
Etc.): 1st off, non-injury related - 60 dys to &

mos; injury related {negligence) - not more
than 1 yr; 2nd off (w/n 5 yrs), non injury
related — 60 dys to 6 mos; injury related
{negligence} — not more than | yr; Injury
related {negiigence} — Not more than J yr

Mandatory Minimen Term: 1st off, non-injury related - 48 hrs; injury
related {negligence) - 48 cons hrs; 2nd off
(«/n 5 yrs), non-injury related — 48 cons
hrs; injury related {negligence} - 48 cons
hrs; Subsequent off (w/n 5 yrs), non-injury
related — 30 dys; injury related (neg) -
30 dys

Fine:

Amcunt ($ Range): 1st off, non-injury related - 32991;
injury related (negligence} - Mot more than
$1,0001; 2nd off {w/n 5 yrs), non-injury
related — $2997; injury related
{negligence) — Not more than $1,000);
Subsequent offs (w/n 5 yrs), Non-injury related
- $2981; Injury related (negligence) — Not
more than 1.000’

Mandatory Min. Fine ($1: See footnote 1 below

Yunder §63-43-10(1}, the Court is required toe impose, in addition to the above fines, a

special fine of $150 for Ist offenders, $299 for 2nd and subsequent offenders; this spacial
fine is for the purpose of funding alcohol education and treatment pregrams under §63-43-11; in
addition, under §63-43-10{2), the Court is also required to impose other assessments that fully
compensate agencies for the costs of treating DWI defendants.
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Sanctions Fo].lgyigg a_Conviction for a _DWI Dffense:

{continued}

Cther Penalties:

Comunity Service: 1st off, non-injury related ~ 2 to 10 dys in
lieu of jmprisonment (2 dys mandatory); 2nd off
(w/n 5 yrs), Non-injury retated - 10 o 30
dys in Tieu of imprisorment (10 dys are
mandatory}; Subseguent offs (w/n 5 yrs),
Hion-injury related - 30 to 90 dys in lieu of
imprisomment {30 dys are mandatory)

Restitution
{eg victim's Fund): Yes See §41-24-1 et. seq.
Other: K/A

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law: Yes (BAC of 0.08%) 1st admin action -
Susp for 90 dys; 2nd and subsequent admin
actions - Susp for 120 dys (The susp pd.
begins on the 3ist dy after the arrest.) Note:
These l1icense susps appear to be mandatory.

§41-2-19.6
UVC Type of Provisions: Yas §41-2-19
Other: H/A

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev): 1st DWI off (for either injury or non-imjury
related offs}-Susp; 2nd and subsequent DWI
cffs (for either injury or non-injury related
offs})-Rev: §41-6-44(9) {See new
§41-2-19-{a){6))

Term of License Withdrawal
(Days, Months, Years, etc.}: Ist DWE off {for either injury or non-injury
related offs) - 90 dys; 2nd or subseguent
offs {(for either injury or non-injury related
offs) - 1 yr; §41-6-44-(9)
Mandatory Minimum Term of
Withdrawal: ist DWl off {for either injury or non-injury
related offs} - 90 dys; 2nd or subseguent
offs {either injury or non-injury related offs)
-~} yr: §41-6-44(9) Note: No hardship
license may be issued for DWI related
susps/revs; see §41-2-28{d)
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Sanctions Following a Conwiction for a DMI Offense:

{continued)

Other:
Rehabititation:

Alcohol Education:

Alcoho] Treatment:

Alcehol Education/
Treatment as an Altern--
ative to Criminal
Licensing Actions
(Describe):

Yehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms Upon Which Vehicle
#ill Be Released:

Other:

MisceVlaneous Sanctions
Mot Included Elsewhere:

Other ¢riminal Actions Related to Alcohal
Use and Driving:

Homicide by Yehicle:

State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisomment (Term):

Mandatory Minimum Term:
Fine ($ Range):

Mandatory Minimum Fine:

Yes, judge must order & convicted DWI
defengant to attend either an education or
treatment program

N/A

N/A

N/A
N/A

H/A

Yes #dote: There are two different types of

veh homicide.

1) *Simple” Negilgent Homicide: Death caused by
operating a motor vehicle in a negligent manner
while DWI or with a BAC leve) of 0.08 or more -
3rd degree felony §76-5-207(1) and 2} “Criminal”
Reqligent Homicide: Death caused by operating a
motor vehicle in a criminally negligent manner
(as defined by §76-2-103(4)}) while DWI or with a
BAC tevel of 0.08 or more ~ 2nd degree felony
§76-5-207(2}.

Simple Negligent Homicide — ot more than 5
yrs; §76-3-203(3) Criminally Negligent
Homicide - 1-15 yrs §76-3-203(2)

N/A

1} Simple Negligent Homicide - Mot more than
$5,000; ?) Criminal nt Homicide —
more than $10,000; §76-3-301(1) & (2)

N/A
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STATE - Utah

Other Criminal Actions Related to Alcoho)
Use and Driving: (continued)

Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term cf
Licensing Withdrawal:

Mandatory Action——#inimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminat:
Imprisonment (Term}:

Mandatory Minimum Yerm
of Imprisonment:

Fine (% Range):

Mandatory Minimemm Fine:

Administrative Licensing Actions:
Type of ticensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:

for both offs - Rev; §41-2-18(a){1} and (4}
For both offs -~ 1 yr; §41-2-21{1) and {4)
and §41-2-21

For both offs -~ 1 yr {No hardship Yicense
may be issued; see §41-2-18{d})
N/A

6 mos (maximum); 241-6-28, 241-2-30-2 and

241-6-44

No
$28% to 1,000; §41-2-30
No

for driving while suspended - Susp; For
driving while revoked - Rev; §431-2-18(b}

For driving while suspended - an additional Tike
periocd of susp for driving while revoked; For
driving while revoked 1 yr additional period rev
; §41-2-18(b)

For driving while suspended an additional like
pericd of susp; For driving while revoked 1 yr
additional period of rev

State Has Such Law {Yes/No): tio
Grounds for Being Declared an

Kabitua® Offender: N/A
Tetm of License Rev While

Under Habitual Offender Status: N/A
Type of Criminal Offense if

Convicted on Charges of

Driving While on Habitual

Offender Status N/A
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Other State laws Related To Alcohol Use
And Driving:

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term}:

Mandatory Minimum Term of
Imprisonment :

Fine {$ Range)}:

Mandatory Minimum Fine (§):

Licensing Actions (Specify):

Laws feguiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Grashes;

State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
ithe Following Persons:
Driyver:
Vehicle Passengers:
Pedestrian:

taws Establishing the Minimem Ages
Concerning Alcohelic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age {Years} Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):
"Dram Shop Law® Concept Has Been

Adopted Via a Change fo the Common
taw Rule by Action of the Highest
Court of Record in the State (Case
Citation):
Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Boverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range):

H/A

NZA
N/A
NAA
H/R

Yes

Yes §26-1-30(17), §41-644.10
Ko
Yes {aduits only} §26-1-30{17)

21 §532a-12-8(1) & 32a-12-13.4 (Year Eff:
1935)

21 §32a-12-13

21 §32a-12-13

Yes §32a-14-]

No
Possible statutory tiability §32A-15-1
Ko

Class B Misd §§3Z2a-12-4, 32a-12-9,
T16-3-204(2}, 76-3-301{4), & 76-3-302(3)
Not more than & mos

Not more than $289 for individuals and not
more than $2,000 for corporations,
associations, partrerships, or Govermmental
instrumentalities
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STATE - Utah

Other State Laws Related To Alcohol Use
And Driving: {continued}

Administrative Actions Against Owners of
Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn [Yes/No):

Length of Term of lLicense Withdrawal:

Criminal Actions Against Owners or
Employees of Establishiments that Serve
Alcuholic Beverages ar the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcohelic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn {Yes/No):

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1} the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcgholic
Beverages in the Passenger Compartment
of a VYehicle:

Open Container Law {Yes/Hol:
Anti-Consumption Law (Yes/No}:

ves! Suspension or Revocation;
§3Z2a-1-19
Suspension: Time period not specified in

the statute Revocation: At least 3
yrs; §32a-1-19(9)

Class A Misd §§32a-12-8, 76-3-204(1),
76-3-301(3}, & 76-3-302{2})

Not more than 1 yr

Mot more than $1,000 for individuals and not
more than $5,000 for corporatiens,
associations, partnerships, or Govermmental
instrumentalities.

ves): Suspension or Revocation
§32a-1-19

Suspension: Time period not specified in
the statute; Revocation: At least 3
yrs §32a-1-19{3}

%o

Yos §41-6-44.20{2)
Yes — driver and passengers $§41-6-44.20(1)

Tspecia) Note: Under §32a-1-19(10), employees in violation of this law may be prohibited,
via a suspension action from serving alcoholic beverages for a period of up to one (1) month.
However, any employee who has had three {3) suspensions within a 36 month period may be
prohibited from handling liguor, in the course of employment, for one {1} year.
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STATE: VERMONT
General Coments: See Vermont Statutes Annotated

Basis for_a DMl Charge:

Il7egal Per Se Law (BAC Level): Yes, 0.10% 23 §1201

Presumption (BAC Level): Yes, 0.10% 23 §1204

Types or Drugs/Drugs and Alcohol: (1) Any Drug and (2} a Combination of Any Drug
and Alcohol 23 §1201(a)(3)

Other: N/A

Chemical Breath Tests for BAC Level:

Praliminary Breath Test Law: Yes 23 §1200
Implied Consent Law:
Arrest Required (Yes/No): Unclear, but probably not 23 §1202(b)
Impliied Consent Law Applies to
Drugs {Yes/No): No
Refusal to Submit to Chemical Test
Adnitted into Evidence: Yes (Crimina) Cases) 23 §1205(a)
Other Information: N/A

Other Chemical Tests for BAC Level Which
Are Authorized Under Law (Implied Copsent Law):

Blood: Yas
Urine: No
Other: : No

Adjudication of DMl Charges:

Mandatory Adjudication Law (Yes/Ho): (]
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)
(Yes/No): Yas, the court may require a defendant to
undergo an alcoho] assessment screening 23
§§4(49) and 1210{a)

i for Refusal to Submit BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:
criminal Sanctions (Fine/Jdail): No
Administrative Licensing Action

{Susp/Rev}: o
Other: No
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STATE - Yermont

Sanctions for Refusal to Submit to a BAC
Chemical Test: (continued)

Refusal to Take Implied Consent
Chemical Test
Criminal Sanction {(Fine/Jail):
Administrative Licensing Action
(Susp/Rev}:

Other:

No

1st off - Susp 6 mos (mand.}; Znd off (after

5 yrs) - 6 mos susp (mand.); 2nd off (w/n 5
yrs} — 18 mos susp (mand.); 3rd off - 3 yr

rev (Z yrs mand.}; 4th and subsequent offs
(after 15 yrs from ist) - Rev b yrs { 2 yrs
mand. }; 4th and subsequent offs {w/n 15 yrs of
1st) -~ Rey for life {2 yrs mandatory}; 23
§1205

Special Note: 1) A previous DWI conviction is
also considered a previous refusal for the
purpose of computing subsequent chemical test
refusals. {2} If & person, who has had their
license revoked for three (3) or more yrs, has
abstained from the consumpiion of alcohol for
twe (2} yrs, they may have their license
reinstated. {3) Before a license can be
reinstated following a susp/rev for any chemical
test refusal, a person must complete an alcohol
amt driver education program; for Znd {(w/n 5
yrs) and 3rd refusals, the driver must also
complete & therapy program at their own expense
before their license is reinstatad.

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment:
Term (Day, Month, Years,

Etc.):

kandatory Minimum Term:

Fine:
Amount {$ Range):

Mandatory Min. Fipne ($):

DWE Offs: Jst off ~ Not more than T yr; Zmd
off {w/n 5 yrs} - Not more than | yr; 3rd

off {w/n 15 yrs) - Not more than 1 yir;

Serious injury related DWI off - 1 to 15

yrs; 23 §1210

2nd DWI off {w/n 5 yrs) - 4B cons hrs

(Community service in lieu of imprisonment); 3rd
DWE off (w/n 15 yrs) - 48 cons hrs

Ist off - $200 to 750; Zod off (w/n 5 yrs) -
$250 to 1,000; 3rd off (w/n 15 yrs) — $500

te 1,500; Sericus injury related DWI off - Not
more than $3,000

N/A
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STATE ~ Vermont

Sanctions Following a Conviction for a DWI Offanse:
{continued)}

Other Pepalties:
Community Service:

Restitution
{eg Victim's Fund):
other:

Administrative Licensing Actions:

Pre-DWI Conviction ticensing Action:
Administrative Per Se Law:
UYC Type of Provisions:
Other:
pPost DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alcohol Education:

INote:
§2502.

2nd off (w/n 5 yrs) - Not less than 10 dys;
3rd DWI off (w/n 15 yrs) - Not less than 10
yrs {Community service in lieu of imprisonment)

N/A
N/A

FEE

Jst off - Susp; 2nd off (after 5 yrs of lIst)
- Susp; 2nd off {w/n 5 yrs) ~ Susp; 3rd

off — Rev; 4th and subsequent offs (after 15
yrs of Ist} - Rev; 4th and subsequent offs
{w/n 15 yrs) - Rev; 23 §§1206 and 1208)

1st off - 90 dys; 2nd off (after 5 yrs of
1st) - $0 dys; 2nd off (w/n 5 yrs) - 18
mos; 3rd off - 3 yrs; 4th and subseguent
offs (after 15 yrs of Ist) - 6 yrs; 4th and
subsequent off fw/n 15 yrs of Ist} - Life

1st of f-90 dys; 2nd off {(after 5 yrs of
1st)-80 dys; 2nd off {w/n 5 yrs)-18 mos;
3rd off-2 yrs; 4th_and sub offs {after 15
yrs of 1st)-2 yrs; 4th and sub offs (w/n 15
yrs}-2 yrs; See Rehabilitation

Yes

Special Note No. 1: For any DWI off conviction,
a defendant must complete an alcohol and driver
education program prior to having their license
reinstated.

special Note Mo, 2: For 2nd {w/n S yrs} and 3rd
DI off convictions, a defendant must also
complete a therapy program at their own expense.
Special Note No. 3: If a person has had their
Ticense revoked for 3 or more yrs as a result of
a DWI conviction, they may have thelr license
reinstated provided they have abstained from the
consumption of alcohol for 2 yrs; 23 §51206,
1268 and 1209a.

Vermont has a point system, but such a system does not apply to DWI cases; see 23
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STATE - Yermoat

ctions Following a Conviction for & DWl Offense:
(continued)

Alcohol Treatment: Yas, see Special Notes above
Alcohol Education/

Treatment as an Altern-

ativa to Criminal

Licensing Actions

{Describe}: No

Vehicle Impoundment/Confiscation:

Authorized by Specific

Statutory Authority: o
Terms Upon Which Vehicle

Wil) Be Released: N/A
Gther: H/A
Miscellansous Sanctions

Not Included Elsewhere: HN/A

Other Criminal Actions Related to Alcohol
Use and Driving:

Homicide hy Yehicle:
State Has Such Law/Type of Offense: Yes (There are two veh homicide laws, 23
§1901{c) applies to death causéd by motor veh
operation in violation of law: 23 §1210{e)
applies to death caused by DWI. The ¢riminal
sanctions for a conviction under either sectica
are the same.)

Sanctions:
Criminal Sanction:

Imprisonment {Term): 1 to 15 yrs BSpecial Note: These penalties
do not foreciose the option of tougher penalties
for manslaughter {homicide) convictions. 23
£1093 (¢} and 23 §1210({e)

Mandatory Minimsm Term: Na

Fine {$ Range): $3,000

mandatory Mintmum Fine: No

Administrative Licensing Action:
i.icensing Authorized and
Type of Action: If death is DWI related, ie. a 23 §1210{e}
conviction —~ Suspl; If death is not DWX
related, a 23 §1091(c) conviction - Susp; 23
§§1206({b), 23 1210{e}, 23 1091{c)
fength of Term of
Licensing Withdrawal: If death is DWI related - 1 yr; If death is
not DWI related - 1 yr plus any other susp
pericd required under the point system; see 23
§§2505 and 2506

Igefore a defendant's license is reinstated, they must complete an aicohal and driver
educatiocn program; see 23 §§1206(b) and 1209(a)
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STATE - Yermont

Other Criminal Actions Related to Alcohol
Use and Driving:

Mandatory Action--Minimm
Length of License
Withdrawal: If death s DWI related - § yr; If death is
not DWI rejated - 1 yr plus any other Susp .
period required under the point system; see 23

§§2505 and 2506
Cther: N/A
Driving While License Suspended or Revoked
where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term): ist off - 30 dys; 2nd off - 90 dys; 3rd

off ~ 6 mos; 4th off - Z yrs; Z3 §674
Mandatory Minimen Yerm

of Imprisonment: Nona (Note: [n certain cases there are
mandatory minimum sanctions; see 23 §674(c))
Fine ($ Range): Ist off - §$500; 2nd off - $500; 3rd off
- $1,600; ath off - $1,000; 23 §674
Mandatory Minimum Fine: Hang

Adninistrative Licensing Actions:
Type of Licensing Action

{Susp/Rev}: All offs - Susp
Length of Term of License
HWithdrawal Action: Ist off - 30 dys {additional); Znd off -

80 dys; 3rd and 4th offs — 6 mos or susp

under the peint system whichever is greater; 23
§2506 Mote: If more than one license susp/rev
results from the same incident, the susp/rev
periods are cons.

Mandatory Term of License

Withdrawal Action: N/7A
Habitual Offender Laws:
State Has Such Law (Yes/Ho): Yes, 23 §673
Grounds for Beinyg Declared an
Habituai Offender: 8 or more convictions based on moving vicolations

(with 6 points or more assessed) and DWI offs
within 5-yr period
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STATE - Yermont

Other Criminal Acticns Related to Alcohol
Use_and Briving: {continued)

Term of License Rev While

Under Habitual Offender Status: 2 yrs
Type of Criminal Offense if

Convicted on Charges of

Briving While on Habitual

Offender Status Misd
Sanctions Following a Conviction of

Driving While on Habitual Offender

Status:

Imprisonment (Term): Ist off - 30 dys; 2nd off - 90 dys; 3rd
off - & mos; 4th and subsequent offs ~ 2
yrs

Mandatory Minimen Term of

Inmprisonment: Note: Mandatory minimsm sanctions in certain
cases; 23 §674(c)

Fine {$ Range): Ist of f — $500; 2nd off - $500; 3rd off
~ $1,000; 4th and subsequent offs -
$1.000

Mandatory Minimum Fine ($): None

Licensing Actions {(Specify): 15t off Susp - 30 dys {additional); 2nd off
Susp — 90 dys; 3rd off Susp - & mos;
4th and subseguent offs Susp -6 mos or susp
under point system whichever is greater.

Dther State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed ip Fatal Traffic
Crashes:
State Has Such a Law [Yes/Mo): . Yos
BAC Chemical Test Is Given to the
the Following Persons:

friver: Yes 23 §1707
Vehicle Passengers: Unclear, probably yes
_Pedestrian: Unclear, probably yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Mininum Age (Years) Sale/Purchase: 18 (Year Eff: 1971) 7 §§173, 657 and 658

Minimum Age (Years) Possession: 18 {employment exemption} Special Kote:
The Jaw does not specifically prohibit
possession or consumption per se but makes
iilegal the pussession on alcoholic beverages by
minors for the purpose of consumption.

Minimm Age {Years) Consumption: 18 see special note above

Dram Shop Laws amd Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes 7 §501
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STATE - Vermont

Other State Laws Related To Alcohol Use
And Driving: (continued)

"Bram Shop Law" Concept Has Been
Adopted Via a Change to the Common
law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
Establishments that Serve Alccholic
Baverages to Intoxicated Patroms:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No}:

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages gr the Wrong Type
of Alccholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Impriscooent:
Fine (% Range):

Administrative Actions Against Owners of
Establishments That Serve Alcohelic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour taws/Regulations:

Laws Prohibiting (1) the Possession of
Cpen Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a VYehicle:

Open Container {aw {Yes/No):
Anti-Consumption Law (Yes/No):

No
fossible stafutory Tiability 7 §501
No

Nane. Specified dram shop section implies
that some sales of altchol may be unlawful
(e.g., if to person is on a list of persons to
whom alcohol is not to be sold). 7 §501

H/A

N/A

Mo, but license revoked if civil judgement
against licensee is not paid within 30 dys;
7 §501

Intermediate

Misd
Z yrs T §658
tzm - ’ ] [] m

Yas 71 §236
Intermediate 7 §236

Ko

No
Yes, driver only; 23 §1134
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STATE: YIRGINIA
General Comments: See Code of Virginia Annotated

Bisis for a DW! Charge:

ITiegal Per Se lLaw (BAC Level): Yos, 0.15% §18.2-266
Presumption (BAC tevel): Yes, 0.10% §18.2-269(3)
Types of Drugs/Drugs and Alcohol: {1} Any Drug, (2) Any Narotic or Drug and {(3)

any Seif-Administered Intoxicant or Orug of
Whatscever Nature §18.2-266
Other: N/A

Chemical Breath Tests for BAC Level:

Pretiminary Breath Test Law: Yes §18.2-267(c)
Implied Consent lLaw:
Arrest Required {Yes/Ho): Yas §18.2-268
Implied Consent Law Applies to
drugs (Yes/No): (]
Refusal to Submit te Chemica) Test
Admitted into Evidence: Yss But only for rebuttal purposes
§18.2-268(1)
Other Information: ¥/A

Other Chemjcal Tests for BAC Leve] Which
Are Authorized Under Law {Implied Consent Law}:

Blood: Yes
Urine: N/A
Other: N/A

Adjudication of DWl Charges:

Mandatory Adjudication Law {Yes/Ho): #o

Anti-Plea Bargaining Statute {Yes/No): No

Pre-Sentencing Investigation Law (PSI)
(Yes/No}: Mt

Sanctions fer Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail}: Hone

Administrative Licensing Action
(Susp/Rev): Hone

Other: H/A

Refusal to Také Implied Consent
Chemical Test
Criminal Sanction {Fine/Jail): Kone
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STATE - Yirginia

Sanctions for Refusal top Submit to a BAC
{

Chemical Test: {continued)

Administrative Licensing Action
{Susp/Rev):

Other:

Susp for 6 mos to 1 yr; for a second

or subseguent refusal w/n 1 yr — susp for 1
yr {Mandatory) §18.2-268(n)

N/A

Sanctions Following a Conviction for a DWl Offense:

Criminal Sanctions:

Iimprisonment :
Term (Day, Month, Years,

Etc.):

Mandatory Minimen Term:

Fine:
Amount ($ Range):

Mandatory Min. Fine ($):

Other Penalties:
Community Service:
Restitution

{eg Victim's Fund):
Other:

Administrative Licensing Actions:
Pre-DWl Conviction Licensing Action:
Administrative Per Se Law:
UVC Type of Provisions:
Other:

Post OWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev}):

1st off -12 mos; Znd off (w/n 5 yrs)-1

me-1 yr; 2nd off (5-10 yrs from 1st)~1 mo-~1
yr; 3rd and sub off (w/n 5 yrs}-2 mos-1

yr; 3rd and_subsequent offs (5-10 yrs from
1st}-2 mos-1 yr; §18.2-270 €1 1 misd for
all offs

2nd off (w/n 5 yrs}-48 hrs; 3rd and sub off
w/n 5 yrs-30 dys; 3rd and subsequent off w/n
5-10 vrs from Ist off - 10 dys

1st off-Not more than $1,000; 2nd off {w/n S
yrs)-$200-1,000; 2nd _off (5-10 yrs from
15t)-$200-1,000; 3rd and sub off {w/n 5 yrs}
~$500~1,000; 3rd and subsequent off (5-10
yrs from Ist) - $500-1,000

None

None

Hone
References §§18.2-11, 18.2-266, 18.2.2 10, and
46,1-423.1

None
Nona
N/A

1st off-Privilege to operate any motor veh is
deprived (Either susp. or rev.); 2nd off (w/n 5
yrs)-flgy; 2nd off {5-10 yrs from

Ist)-Rev; 3rd and sub off (w/n 10 yrs)

Rev
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STATE - Virginia

Sanctions Following a Convictiop for a DMI Offense:

{continued)
Term of License Withdrawai
(Days, Months, Years, etc.): Ist off-6 mos; 2nd off (w/n 5 yrs)-3
yrs; 2nd of f (5-10 yrs from 1st}-3 yrs;
3rd and sub off {w/n 10 yrs)- 10 yrs (See
special note at the end of the Sanctions section)
Mandatory Minimum Term of
Withdrawal: Ist_off - See footnote 1; 2nd off (w/n 5 yrs})
2 2; 2nd off {5-10 yrs fram Ist)-]
yre; 3rd and sub off (w/n 10 yrs)-5 yrs
{See Special Note at end of Sanctions section);
(See special note under Miscellaneous Sanctions.)
Other:
Rehabilitation:
Alcohol Education: Ist off-Yes; 2nd off (w/n 5 yrs)}-Yes;

2nd off (5-10 yrs from Ist)-Yes; 3rd and sub
of f - See special note at Miscellaneous
Sanctions; §18.2-211.1

Alcoho] Treatment: Ist of f-Yes; 2nd off {w/n 5 yrs}-Yes;
Znd off 5-10 yrs from 1st-Yes; 3rd and sub
of f-See Special Note at Miscellaneous Sanctions

Alcoho) Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe}: If court authorizes an offender to participate
in either an education or treatment program, a
restricted pernit may be issued.
Yehicle Impoundment/Gonfiscation:
Authorized by Specific

Statutory Authority: No
Terms Upon Which VYehicle
Will Be Released: L7/
Other: Under §46.1-418 a defendani's veh registration

certificate and registration plates shall aiso
be suspended when the defendant's license is
either suspended or revoked
Miscellaneoys Sanctions

Kot Inciuded Elsewhere: Special Note: If a person is at the time of the
DwI conviction dependent on alcohol, their
license may be restored after & yrs provided
they have been cured of such dependeney, and are
not otherwise a threat to the public safety.

A restricted lic. may be reissued if defendant participates in a rehabilitation program.

Zp restricted 1ic. may be issued after the minimum period of lic. withdrawal has passed and a
defendant has completed & rehabilitation program.
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STATE - Virginia

Homicide by Vehicle:

State Has Such Law/Type of off: No
Sanctions:
Criminal Sanction:
Imprisonment (Term): N/A
Mapdatory Minimum Term: R/7A
Fine ($ Range): N/A

Mandatory Minimum Fine: N/A

Administrative Licensing Action:
Licensing Authorized and
Type of Action: Special Note: Even though this State does not
have a veh homicide statute, it, nevertheless,
provides for a mandatory 1 yr rev for a
conviction of manslaughter resulting from the
cperation of a motor veh.
Length of Term of
Licensing Withdrawal: /A
Mandatory Action-—Minimum
Length of License
Withdrawal: WA
Other: N/A

Driving While License Suspended or Revoked
Where the Basis Was a DWI OFF:
Sanction:
Criminal:
Imprisonment (Term): Ist off — 10 dys-6 mos; Znd and subsequent
offs-2 mos-1 yr
Mandatory Minimun Term
of Imprisomment: A portion but not all of the jail sentence may
be suspended, however, the term of mandatory
imprisorment is mot not specified in the
statute (Code of Ya. Ann. §§46.1-350, -351.1)
Fine (§ Range): Ist of f-$100-200; 2nd_and subsequent offs-
$200-1,000
Mandatory Minimum Fine: N/A

Administrative Licensing Actions:
Type of Licersing Action

{Susp/Rev): Ist off-Rev or Susp
Length of Term of License
Withdrawal Action: The same period for which the license has been

previcusly suspended or revoked; if the origimal
period not specified, then the Susp or Rev is
not to exceed 90 dys.
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STATE -~ Virginia

Other Criminal Actions Related to Alcohol
Use and Driving: {continued)

Mandatory Term of License
Withdrawal Action:

Habitual Offender lLaws:
State Has Such Law {Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Gffender Status:
Type of Crimina) OFF if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:

The same period for which the license has been
previously suspended or revoked; if the original
pericd not specified, then the Susp or Rev is
not to exceed 90 dys.

Yes §518.2-8, 46.1-387.9:2, 46.1-387.1 to
.12, 46.1-514.6 et seq.

3 serious offs within 1 yr or 12 serious
and/or minor viglations with 10 yrs

10 yrs

Felony

1-5 yrs

Note: The statute states that a portion of the
sentence may be suspended, thus there would

appear te be an unspecified mandatory term singe
the law states that just a portion of sych term

may be suspended

Fine {$ Range): Hone
Mandatory Minimum Fine {$): None
Licensing Actions (Specify): None specified
Other State Laws Related To Alcohpl lise
And Driviag:
Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law (Yes/No): %o
BAC Chemical Test Is Given to the
the Following Persons:
Driver: K/7A
Vehicle Passengers: N/A
Pedestrian: N/A
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STATE - Virginia

Other State laws Related Yo Alcohol Use
And_Driving: (continued)

Laws Estabiishing the Hinimm Ages
Cancerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age (Years} Consumption:

Dram Shop Laws and Related tegal Actions:
State Has a Dram Shop Law {Yes/No):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation}:
Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal) Action;
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal:

2) for a1l alcoholic beverages (Year Eff:
1987) §§4-5, 4-62 & 4-112

2) for all alcoholic beverages.) Special
exemptions for physicians who administer
aleoholic beverages to minors, for employment
reasons, and at the order of a parent. §§4-5,
562 & 4-112

#/A Special Exemptions for physicans who
administer alcoholic beverages to minors, for
employment reasons, and at the order of a
parent.)

NoZ
No (No Cases)
WA

Misd §54-37, 4-62, and 4-92 and 4-98.10
30 dys--12 mos
$50-500

Yes, Rev or susp (See note in section on
sanctions for serving minors intoxicating
liguor.)

Time period is not specified in the statute

persons who have attained the age of 19 by July 1, 1985 shall be allowed to consume and

possess beer,
2 recent Federa) District Court has held that

Vvirginia courts would find in favor of such

actions, for further details see Corrigan v. United States, 585 F.Supp. 1047 (1984).
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STAYE - Virginia

Other S5tate Laws Related To Alcohol Use
And Driving: {continued}

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcohulic Beverage to Those Persons
Under the Minimus Legal Drinking Age:

Type of Criminal Action:

Term of Imprisorment:
Fine ($ Range):

Administrative Actions Against Uwners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimm Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn [Yes/No):

Length of Term License Withdrawal:
Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1} the Possession of
Open Containers of Alcoholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a ¥ehicle:

Open Container Law {Yes/No):
Anti-Consumption Law {Yes/No):

Misd §§4-37(C)), 4-37(C2), 6-37(j}, &4-62,
4-92 and 4-98.718

30 dys-12 mos

$50-500

Rev or susp {Note: In addition or in lieu

of revoking or suspending a license, a civil
fipe may be Imposed as follows: Ist—Not more
than $1,000 2nd-—Not more than $2,500 3rd--Hot
more than $5,000)

Time period not specified in the statute

Yes (regulation)

fio
Possible} driver and passengers §4-78

IThe law states that "If a person shall take a drink of alcoholic beverages or shall tender a
drink thereof to another whether accepted or not, at or in any public place, he shall be guilty

of a €1 4 misd.”

The Taw provides exemptions te this prohibition for licensed establishments,

commercial carriers and the consumption of beer at certain sporting events.
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STATE: WASHINGTON
General Comments: See Revised Code of Washington Annotated

Basis for a DWI Charge:

I1Tegal Per Se Law (BAC Level): Yes, 0.10% §5§46.61.502(1) & 46.61.504(1)
Presumption (BAC Level): jio
Types of Drugs/Drugs and Alcohol: (1) Any Drug and (2) a Combination of

Intoxicating Liquor and Any Drug
£46.61.502(2) & (3)
Other: N/A

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required (Yes/No): Yes §46-20-308
Implied Consent Law Applies to
Drugs (Yes/No): Ho
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) 46.61.517
Other Information: Special Note: A person may be administered

either a breath or blood test without their
consent, if they have been arrested for either
{1} vehicle hamicide, (2} vehicle assault or (3}
bWl where there has been an injury related
accident which may result in death; see
§46.20.308

Other Chemical Tests for BAC Level Which
Are Authorized Under lLaw {Implied Consent law):

Blood: Yes
Urine: o
Other: No

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): No! {Nate: Court appearance mandatory.})
Anti-Plea Bargaining Statute (Yes/No): Nol
Pre-Sentencing Investigation Law (PSI)

{Yes/No): Yes Permissive authorization, but not

mandatory; ses £4%.61.515

IThe State has a deferred prosecution program for DMI offenzes. A person is eligible for

this program only once in every five (5) years. The program provides for alcohol treatmeni for
a two year period. ipon successful completion of the program. The court shall dismiss the
charges pending against the defendant. See §§3 et. seq. of 5.B. 3230 as enacted in 1985.
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STATE - Washington

Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Samctions {(Fine/Jail):
Administrative Licensing Action

{Susp/Rev):
Other:

Refusal to Take Implied Consent
Chemical Test
Crimina} Sanction (Fine/Jail):
Administrative Licensing Action
(Susp/Rev):

Other:

HIA

H/A
N/A

None

Ist_refusal-Rev for 1 yr (Mandatory); 2nd
refusal (w/n 5 yrs) Rev for 2 yrs

{Mandatory) §§46.20.308 and §46.20,311{2)

A blood or breath test may be taken without
consent for the following offs.: Veh. homicide,
veh, assault and DWI were there are injuries
likely to cause death; see 46,20,308(3).

Sanctions following a Comviction for a DWI Offense:

Criminal Sanctions:

Imprisonment :
Term {Day, Month, Years,

Etc.):

Mandatory Miniman Term:

Fine:
Amount {$ Range):

Ist off - 28 hrs - 1 yr; 2nd_and Subsequent
off {w/n 5 yrs) - 7 dys - 1 yr; Znd_and
Subsequent off but offender has no license or
because their license was either suspended or
revoked ~ 90 dys —~ T yr; Veb assault (Drunk
driving related injury €1 € felony) - Not more
than 5 yrs; §846.61.502,-504, .515, 522
Ist off - 24 cons hrs!; 2nd_and Subsequent
affs (w/n 5 yrs) - 7 dys1&3; 2nd and
Subsequent off but offender has no license or
because their license was either suspended or
revoked - 90 dys

Ist off - $250-$1,0002; 2nd and Subsequent

off {w/n 5 yrs) - $500-$2,000%; 2nd and
Subsequent DWI off but offender has no license
or because their Iicense was either suspended or
revoked - Not more than $1,5002; Veh

assault {Drunk Driving related injury ¢1 €
felony} - Not more than $10,000

Tmay be suspended only if jail would impose a risk to defendant's physica) or mental

well-being.

25n additional amount equal to 25% of any fine
alcohol safety program.

34ith 48 con. hrs; see §48.61.5151.

is paid into a special fund for a statewide

2~ 341

ath Edition



STATE - Washington

sanctions Following a Conviction for a_ DWI Offense:
{continued)

Pandatory Min. Fipe ($): 1st off - $250‘; 2nd_and Subsequent offs
(w/n 5 yrs) - $5001; 2nd and Subsequent
OWl offender but offender has no license because
their license was either suspended or revoked -

$200; §§ 46.61.502 - 504, and - .515

Other FPenalties:

Comunity Service: None
Restitution
{eg Victim's Fund} Yes, as ap alternative to a fine
§§9A.04.04(2) and 9A.20.03 See also §7.68-03
Diher: /A

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law: B0 (Note: The Admin. Per Se law, due to
become eff 1/1/86, was repealed by H.8. 593 as
enacted in 1985.)
WWC Type of Provisions: N/7A
Other: N/A

Post DWI Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Ist off - SuspZ; 2nd off (wn 5 yrs) -
Rev; 3rd and subseguent off (w/n 5 yrs) -
Rev: Veh Assault -~ Rev; §§46.04.285,
46.04.480 and 46.61.515({5})

Term of License Withdrawal
(Days, Months, Years, etc.}: st off - Kot less than %0 dysz; Znd off
(wn 5 yrs) - ¥ yr; 3rd and subsequent off
(w/n 5 yrs) - 2 yrs; Yeh assaolt - | yr;
§846.20.285, 46.04.480 and 86.61.515(5))
Mandatory Minimm Term of
Wi thdrawal: 1st_off - 30 dys3; 2nd off (w/n 5 yrs) -
1 yr; 3rd and subsequent off {w/n 5 yrs) -
2 yrs; Veh Assault - 1 yr

lunless the defendant is indigent.

IzIf the d_eféndant is under 19 yrs old, the susp is for 20 dys or until they reach 19
_. whichever is the Tonger susp period.

3 reStrit__:ted ticense may. be issued under certain conditions after the 30-dy mandatory
period; see §46.20,393
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STATE - Mashington

Sanctions Following a Conviction for a DWI Offense:

{continued)
Other:
Rehabilitation:
Alcohol Education: Yes for all offs!
Alcohol Treatment: Yes for all offs!

Alcohol Education/

Treatment as an Altern-

ative to Criminal

Licensing Actions

{Describe): o

Yeh Impoundment/Confiscation:

Authorized by Specific

Statutory Authority: No
Terms Upon Which Yehicle

Will Be Released: N/A
Other: H/A
Miscellaneous Sanctions

Not Included Elsewhere: N/A

Other Criminal Actions Related to Alcohol
Use_and Driving:

Homicide by Yehicle:
State Has Such Law/Type of Offerse: Yes-Ci B Felony (Where death is caused by
the cperation of a vehicle while under the
influence of intoxicating liguor or in a
reckless manner. )

Sapctions:
Criminal Sanction:
Imprisomment (Term): Not more than 10 yrs; $§46.20.285 and
46.61.520
Mandatory Minimum Term: N/A
Fine {$ Range): Not more than $20,000 {Under §9A.20.30

restitution may be authorized in lieu of & fine)
Mandatory Minimum Fine: N/A

Admipistrative Licensing Action:
Licensing Authorized and

Type of Action: Rov
Length of Term of
Licensipng Withdrawal: 2 yrs

Mandatory Action -Minimum

Length of License

Withdrawal: 2 yrs §46.20.391
Other: N/A

Iote: Alcohol education/treatment are required and are in addition to any other criminals
civil sanctions; see §46.61,.515.
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Dther Criminal Actions Related to Alcohol
Use and Driving:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Dffense:
Sanction:
Criminal:

Imprisonment (Term): Jst off - 10 dys to 6 mas; 2nd off - 90 dys
to ) yr; 3rd off - 1 yr (Note: See last
off listed under DWI sanctions section
§§46,20.342 and 46.61.515(2)

Mandatory Minimum Term

of Imprisorment: Kone
Fine {$ Range): For all offs - %ot more than $500
Mandatory Minimum Fine: None ’

Adwinistrative Licensing Actions:
Type of Licensing Action

(Susp/Rev}: Susp or Rev
Length of Term of License
Withdrawa) Action: If off is driving while suspended, an additional

susp for a period equal to the original susp
period; if the off is driving while revoked, an
additional rev period of ¥ yr.
Mandatory Term of license

Withdrawal Action; If off is driving while suspended, an additional
susp for a period equal to the original susp
period: if the off is driving while revoked, an
additional rev period of 1 yrl.

Habitual Offender Laws:

State Has Such Law (Yes/No): Yes §46.65.020
Grounds for Being Declared an
Habitual Offender; 3 serious offs w/n 5 yrs or a combination of 20

minor and/or serious offs w/n 5 yrs provided
that 3 minor offs must have been committed w/n
the pd. of 360 dys for this alternative to apply.
Term of License Rev While

Under Habitua) Offender Status: 5 yrs {Special stay of rev if based on OWI
offs and person is attending an alcohol
treatment program; or after 2 yrs a restricted
or ynrestricted license may be issued.)

A restricted license may be issved under certain conditions.
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STATE -~ Washington

Other Criminal Actions Related fo Alcohol
Use and Driving: (continued)

Type of Criminal Offense if
Copvicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Folliowing a Conviction of
Briving While on Habitual Offender

Status:
Imprisonment (Term):

Mandatory Minimum Term of
Imprisonment:

Fine (3 Range):

Mandatory Minimum Fine ($):

Licensing Actions (Specify):

Othgr State laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
Crashes:

State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages

Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimun Age {Years) Possession:

Minimum Age {Years) Consumption:

Gross misd

Mot more than 1 yr; if convicted for DWI and
for this off. the penalty is 30 dys to 1 yr

and the 30 dy sentence shall noef be suspended ar
deferred.

N/A
N/A
N/A
There is no special licensing action for this
off.

Yes §§46.20.308{1} and 46.52.065

Yes
o
Yes

21 {(Year Eff: 1934) §§66.44.270 and
66.44.290

21 (Exemptions for minors who have been
served alcohalic beverages by their parents or
guardians and for religious services.)

21 {Exemptions for minors who have bheen
served alcoholic beverages by their parents or
guardians and for religious services.}
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STATE - Washington

Other State Laws Related To Alcchol Use
And Driving:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No):
"Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest

Court of Record in the State {Case
Citation):

Dram Shop Actions-Social Hosts:

Other:

Criminal Actiop Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Cwners of
Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Cwners or
Employees of Establishments that Serve
Aicoholic Beverages or the Wrong Type
of Alcohiolic Beverage to Those Persons
Under the Minimsn Lega) Drinking Age:

Type of Criminal Action:
Term of Imprisonment:

Fine {($ Range):

‘Nate:

Yes, Halvorson v. Birchfield Boiler, Inc.,

458 P.2d 897 (Wa. 1969), Callan v. O*Neil, 578
P.2d 890 {Wa. 1978) and Young v. Caravan, 663
P.2d 834 (Wa. 1983)?

Yes Halligan v. Pupo, 678 P.2d 1295

(cA 1985)3

N/A

§5660.44. 180 & 65.44.200

I1st off — Net more than 2 mos; Znd off -Not
more than 6 mos; 3rd and subsequent offs -
Mot more than ¥ yr; .

For individuals, lIst off — Hot mare than
$500; For carporations, 1st off - Not more
than $5,000; Znd and subsequent offs - Not
more than $10,000 (And/or forfeiture of its
corporate license.)

Susp or Rev
Mot specified in the statute

Hane

Same penalties apply as to serving alcoholic
beverages to intoxicated persons §§66.44.180,
66.44.270 & 66.44.320

Same penalties apply as to serviag alcoholic
beverages to intoxicated persons

This State's Oram Shop Law was repealed in 1955; see Ch. 372 of the Jaws of 1955.

Zapplies only to the actions of {1) intoxicated minors and/or [2) adults who have lost their

%ill to stop drinking.

3The Court of Appeals stated that the “relevant inquiry is whether social host had authority
to deny further service of alcehol when intoxication became apparent.®
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STATE - Washington

Other State Laws Related Yo Alcchol Use
And Driving:

Administrative Actions Against Owners of
Establishments That Serve Alcohelic
Beverages to Yhose Persons Under the
Minimum Legal Brinking Age:

License to Serve Alcohlic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Pussession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law {Yes/Ho):

Susp and Rev
Not specified in the statute §§66.24.010,
66.44_180, 66.44.320 and 66.44.325

No

Yes §§66.44.100 and 46.61(2}] ‘
Yes - Driver and Passengers? §§66.44.100
and 46.61(1)) '
Note: Under sec. 66.44.180, “no person shall
open the package containing liquor or tonsume
Tiguor in a public place;” the law allows for
exceptions (e.g. licensed establishments)

Tsee sec. 28 of H.B. 289 enacted in 1983; A violation of the open container provisions is a

traffic infraction.

2Passengers in commercially chartered vehicles are excepted.
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STATE
General Comments:

Basis for a DWI Charge:

ITTegal Per Se Law (BAC Level}:
Prasumption (BAC Level):
Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test taw:
Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Appiies to
frugs {Yes/No}:
Refusal to Submif to Chemical Test
Admitted into Evidence:
Sther Information:

Other Chemical Tests for BAC Level Which

WEST VIRGINIA
Sep West Yirginia Code

ot

06.10% §17C-5-8

{1} Any Drug, (2) Controlled Substaace, (3}
a Combination of Alcoho! and Any Other
Cantrolled Substance or Any Other Drug, (4)

Habitual Users of Marcotic Drugs, Amphetamine or

Any Derivative Thereof §17C-5-2(e)
0.10% s prima_facie evidence of driving
under the influence of alcohol §17C-5-8{c)

Yes §170-5-5
Yes §17C-5-4
No

Mo State v. Adams, 247 S.E.2d 475 (1978)
N/7A

Are_Authorized Under Law (Implied Consent Law):

Biood:
Urine:
Qther:

Adjudication of DHI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentepcing Investigation Law (PSI)
(Yes/No):

Sanctions for Refusal to Submit to a BAC
Chemical Tesi:

11e-5-4
17¢-5-4

Yas
Yes
N/A

55

H/A

Refusal to Take a Preliminary Breath Test:

triminal Sanctions (Fine/Jail):

Administrative Licensing Action
{Susp/Rev):

Other:

INote: See Administrative Per Se Law below.

None
N/A
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STATE - West Virginia

Sanctions for Refusa) to Submit to a BAC
Chemical Test: {continued)

Refusal to Jake ImpYied Consent
Chemical Jest

Criminal Sanction (Fine/Jail): Nope
Administrative Licensing Action
{Susp/Rev): Ist_refusal-Rev for 1 yr (Mandatory};

2nd refusai-Rev for 10 yrs (5 yrs
mandatory); 3rd rofusal-Rev for life (10 yrs
mandatory) §§17¢-5-4 17C-5-7

Other: NA

Sanctions Following a Conyiction for a DWI Offense:

Criminal Sanctions:
Imprisonment
Term (Day, Month, Years,
ftc.): DWI not related to death or bodily injury, Ist
off.~ 1 dy? to b mos; 2nd off-6 mos to |
yr; 3rd and subsequent offs-1 to 3 yrs;
OWI resulting in death where there is reckless
disregard of the safety of others!-3 to 3
yrs; DWI resulting in death where there is an
iliegal act or a failure to perform a legal
duty, Ist of f-30 dys to 1 yr; 2nd off-b
mos to 1 yr; 3rd and Sub offs-1 to 3 yrs;
DWI resulting from bodily injury where there is
an itlegal act or a failure to perform a legal
duty, 1st off - 1 dy2 to 1 yr; 2nd off -
6 mos to 1 yr; 3rd and subsequent offs - )
to 3 yrs; §170-5-2
Mandatory Minimum Term: N/A, ses footnote 1 on P. 3.-356
Fine:
Anount ($ Range): OWi not related to death or bodily injury, Ist
off ~ $100 to 500; 2nd off-$1,000 to
3,000; 3rd and_subsequent offs-$3,000 to
5,000; DWI resulting in death where there is
reckYess disregard of the safety of athers]-
$1,000 ~ 3,000; DWI resulting in death where
there is an illegal act or a failure to perform
a legal duty, st off- $500-1,000; 2nd off-
$1,000-3,000; 3rd and Sub offs- $3,000 ta
5,000; DWI resulting from hodily injury where
there is an 3llegal act or 4 failure to perform
a legal duty, 1st off - $200 to 1,000; 2nd
off ~ $1,000 to 3,000; 3rd and subsequent
offs - $3,000 to 5,000; §17C-5-2

]Fe'lony
2petua) confinement of not less than 24 hrs.
1 - 355
4th Edition



-STATE - West Virginia

Sanctions Fpllowing a Conviction for a DWI Offense:
{continued)

Mandatory Min. Fine (§): §17¢-5-21(m) provides the above sentences are
mandatory and are not subject to either susp or

rev.)
Other Penalties:
Comunity Service: /A
Restitution
(eg Victim's Fund): /A
GCther: N/A

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law: Basis of action {for instate residents): A BAC
of 0.10% or driving while under the influence of
alcohol) Admin actions where there is neither
death nor a bodily injury: ]st action - & mos
rey (90 dys are mandatory); 2nd action - 10
yrs rev (5 yrs are mandatory); 3rd action -
Rev for Yife (10 yrs mandatory) §§17C-5A-2
and 17¢-5A-3{a), (b) and (c); Admin. actions
where there is a death and the driver has also
acted in reckless disregard for the safety of
others 1st action-10 yrs rev (5 yrs
mandatory}, 2nd action-Rev for life (10 yrs
mandatory). Admin actions where there is &
death of a person but no recklessness on the
part of the driver: Jst action - § yrs rev
{2 172 yrs mandatory); 2nd action - Rev for
life (10 yrs mandatory). Admin actions where
there is bodily injury: st action - 2 yrs
rev (1 yr mandatory); 2nd action -~ 10
yrs rev (5 yrs mandatory).

UVC Type of Provisions: N/A

Other: N/A

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Reyv}: Kate: License susp/rev provisions under
previous law for in-state residents following a
DWI conviction have been replaced by the
provisions of the Administrative Per Se Law.
DWI conviction for out-of-state residents - rev.

Tote: Sec. 17¢-5-2(m) provides that the DWI sanctions are mandatory and are not subject to
either susp or probation; i.e., the minimum imprisoment sanction, it appears, must be served.
However, this section does provide that for jail sentences of one (1) yr or less, the
provisions of sec. §§62-11A-1 et. seq. may be applied by the Court. In brief, sec. 62-VIA-1

provides for a defendant's temporary release from confinement for employment, educational,
medical, or family needs/reasons.
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STATE - West Virginia

Sanctions Following a Conviction for a DWI Offense:

{continued)
Term of License Withdrawal
{Days, Months, Years, etc.): [l comviction for out-of-state residents - rev
far 90 dys
Mandatory Minimum Term of
Withdrawal: 90 dys for gut-of-state residents
Other:
Rehabilitation:
Alcoho) Education: Yes 4§17C-5A-3 Kote: After (1) the period

of mandatory rev has elapsed and (2} the driver
has successfully completed an approved program
of either alcohol/drug education or alcohol/drug
treatement: a defendant's license may be
reissued with or without conditions.
Alcohol Treatment: Yes see note above
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe); Generally no, but there are some
alternatives. See 17C-SA-3
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: No
Terms Upon Which Vehicle
Witl Be Released: N/A
Dther: N/7A
Miscellaneous Sanctions
Not Included Elsewhere: N/A

Other Criminal Actions Related te Alcohol
Use_and Oriving:

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, for details on DWI-death, see DMI
sanctions above

Sanctions:
Criminal Sanction:
Imprisonment {Yerm): See DWI sanctions
Mandatory Minimm Term: See DMl sanctions
Fine ($ Range): See DWI sanctions

Mandatory Minimmm Fine: See DWI sanctions

Administrative Licensing Action:
Licensing Authorized and
Type of Action: See DWI sanctions
iength of Term of
Licensing Withdrawal: See DWI sanctions
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STATE - West Virginia

Other Crimingl Actions Related tov Alcohol
Use and Driving:

Mandatory Action—Minimm
tength of License
Withdrawal:

Other:

See DW1 sanctions
N/A

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment {Term):

Mandatory Minimum Term
of Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine:

I1st off Misd - 48 hrs-b mos; 2nd off Misd -

6 mos-1 yr; 3rd and subsequent offs Felony -
1-3 yrs (penitentary) §i18—4-3(b}

1st off - 48 hrs; 2nd off - 6 ms; 3Ird

and subsequent offs - 1 yr
Ist off - $100-500; Znd off - $1,000-

3,000; 3rd and subsequent offs - $3,000-
5,000

1st off ~ $100; 2nd off ~ $1,000; 3rd
and subseguent offs - 41,000

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev):

Length of Term of License
Hithdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:

State Has Such Law {Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitua) Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitua}
Offender Status

Either Susp or Rev

If )icense was originally suspended the license
withdrawal period would be equivalent to the
original period of susp. If license was
revoked, 1 yr extension of the original

rev. 17B-4-3{(c)

Same as above

R/A

H/A

N/7A
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STATE - West Virginia

Other State Laws Related To Alcohol lise
And Driving:

Sanctions Foltowing a Conviction of
Priving While on Habitual Offender
Status:

Imprisonment {Term):

Mandatory Minimun Term of
Imprisonment :

Fine {$ Range):

Mandatory Minimxam Fine ($):

Licensing Actions (Specify):

Laws Requiring BAC Chemical Tests on
Those Persons Killed in Fatal Traffic
{rashes:

State Has Such a Law {Yes/Mo):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimumn Ages
Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:

Minimum Age {Years) Possession:

Minimum Age {Years) Consumption:

Dram Shop Laws and Related Legal Actions:

N/A

N/A
N/A
N/A
N/A

Yes IC-5B-1

Yoz
No
Yes (Adult Pedestrians}

19 for State residents 21 for out-of-state
residents §§11-16-13 & 60-3-22 (yr eff: 1983)
N/A Special Note: Under §§11-16-13{c) &
60-3-22(b), no alcoholic beverages may be sold
to any person under the age of 21 unless they
display a driver's litense/non-oparator's
identification card issued under §178-2-8.
These provisions, in effect, prohibit & non-
resident under the age of 21 from being sold
alcoholic beverages since such a person would
not normally have such a license/tard.

N/

State Has a Dram Shop Law (Yes/No): Ko
"Oram Shop Law* Concept Has Been

Adopted Via a Change to the Common

Law Rule by Action of the Highest

Court of Record in the State (Case

Citation): No
Oram Shop Actions-Social Hosts: Ro (No Cases)
Other: N/A
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STATE - West Yirginia

Other State Laws Related To Alcohol Use
And Driving: {continued)

Crimina) Action Against Owners or Employees

of Establishments that Serve Alcokolic
Beverages to Intoxicated Patronms:
Type of Criminal Action:

Yerm of Imprisonment:

Fine ($ Range):

Administrative Actions Against Owners
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/Mo):

of

Length of Term of License Withdrawal:

Misd.-For Alc. Bev. above 4.2% (except as
noted below), see generally §860-1-5,
60-3-{a)(2) & (3), and 60-6-15); for
Nonintoxicating Beer (not more than 4.2X) and
Pkg. Wines, see generally §§11-16-13(b) & (s},
60-8-20, 60-8-21 and 60-8-25

For Alc, Bev. above 4.2% (except as noted
belew)-5 dys-6 mos; For Nonintoxicating

Beer! (not more than 4.2%) and Pkg. Wines-30
dys-6mos

For Alc, Bev. above 4.2% (except as noted
below)-Hot more than $500; for
Nonintoxicating Beer) (not more than 4.2%) and
Pkq. Wines-$25-500

Yes, Suspended or revoked For Alc. Bev.

ahove 4.2% (except as noted below), see
generally §§60-3-1 et seq. and 60-7-13(a}; for
Konintoxicating Beer (mot more than 4.2%), see
generally §611-16-15(a) & 11-16-16; For Pkg.
Wines, see generally §§60-8-18 & 60-8-21

For Alc. Bev. above 4.2% (except as noted
below)-Rev. 1 yr (private clubsz): For
Nonintoxicating Beer! (not more than 4,2%
alcohol)—Susp.or Rev.-2 yrs; for Pkq.
Wines-Susp. or Rev.-Not specified in the
statute

Tunder the licensing provisions of 11-16-1 et seq., nonintoxicating beer may be sold
privately at retal) by the package and by the drink.

Zprivate clubs sel) alcoholic beverages (above 4.2% alcohol) by the drink; only the State

sells packaged alcoholic beverages.
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STATE - West Virginia

Other State Law Related to Alcohol Use
and Driving: (continued)

Criminal Actions Against Cwners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimm Legal Drinking Age:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcohulic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn {Yes/No):

§60-8-18 & 60-8-21
Length of Term License Withdrawal:

Misd For Alc. Bev. above 4.2% (except as
noted below), see generaily §§60-1-5,
60-3-22(a} (1) & 60-6-15; for Noniptoxicating
Beer (not more than 4.2%) and Pkg. Wines, See
generally §811-16-13(b} & (s), 60-8-20(c),
60-8-21 and 60-8-25

For Alc. Bev. above 4.2% {except as noted
below)-5 dys-6 mas; for Sonintexicating

Beer! (not more than 4.2%) and Pka. Wines-30
dya-& mos

For Alc. Bev.above 4.7% (except as noted
below)-Not more than $500; for
Nonintoxicating Beer! {not more than 4.2%) and
Pkg. Wines-$25-500

Yes, Susp or Rev For Alc. Bev. above 4,2%
{except as noted below), see generally §§60-3-1
et seq. & 60-7-13(a); for Nonintoxicating
Beer? {not more than 4/2%), see generally
§5§11-16-15{a) & 11-16-16; for Pkg. Wines, see
gererally

For Alc. Bev. above 4.2% (except as noted
below)-Rev. 1 yr {private clubs2); for
Nonintoxicating Beer) (not more than
4.2%)-Susp. or Rev.-2 yrs; for Pkg.
Wines-Susp, or Rev.-Not specified in the
statute

Tunder the 1icensing provisions of 11-16-1 et seq., nonintoxicating beer may be sold
privately at retail by the package and by the drink.
Zprivate clubs sell alcoholic beverages {above 4.2% alcohol} by the drink; only the State

sells packaged alcoholic beverages.
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STATE - Hest ¥irginia

Other State Law Related to Ajicohol Use
and Driving: {continued)

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1) the Possession of
Open Cuntainers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Gompartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Lonsumption Law (Yes/Npo):

Ko

Yes - Driver and passengers §60-6-9(a)(3)
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STATE:
General Comnents:

Basis for a DWI Charge:

ITlegal Per Se Law {BAC Level}:
Presumption (BAC Level}:
Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Impiied Consent law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
Drugs {Yes/Ne):
Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information:

Other Chemical Tests for BAC Level Which

Are Authorized Under taw {Implied Consent Law):

8lood:
Urine:
Other:
Adiudication of DWI Charges:

Mandatory Adjudication Law {Yes/No):
Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law {PSI})
{Yes/No):

WISCONSIH
See: Wisconsin Statutes Annotated

Yas, 0.10% §346:63(1)(b)

Mo

(1) Any Drug, (2} an Intoxicant, (3) a
Controlled Substance, {4} a Combination of

an Intoxicant and a Controlled Substance and

{5) a Combination of an Intexicant and Any
Other Brug §346.63

A person who has not attained the legal drinking
age, may not operate a motor veh with a BAC
Tevel of 0.0% up to 0,10%; see §346.63(2m); the
only penatty for a violation of §346.63{(2m) is &
license susp for 3 mos {however, an occupalional
hardship license is available)

Yes §343.303
Yas
Yes §343.305(1)

Yes (Criminal Cases}
State v. Albright, 298 N.W.2d 196 (CA, 1980)
N/A

Yes
Yas

No

Ho {Mote: However, the Court must approve
dismissals of or amendments to DWI charges; see
§967,055)

Yes §343.205{9}{c)
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STATE - Wisconsin

Sanctions for Refusal to Submit to a BAC
Chemical Test:

Refusal to Take a Preliminary Breath Test:

criminal Sanctions (Fine/Jail): None

Adninistrative Licensing Action
{Susp/Rev): None

Other: H/7A

Refusal to Take Implied Consent
Chemical Test

Criminal Sanction (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): 1st refusal - 6 mo rev, after 15 dys of the

rev period, the driver is eligible for an
occupational license; 2nd _refusal and/or DWI
off conviction w/n 5 yrs -~ 1 yr rev, after

60 dys of the rev pericd, the driver is eligible
far occupational license; 3rd and subseguent
refusal and/or DWI off conviction w/n 5 yrs ~

2 yr rev, after 90 dys of rev period, the
driver is eligible for an cccupational license;

§343.305(g)]
Other: N/A

Sanctions Following a Conviction for a DWI Offense:

Crimina) Sanctions:

Imprisonment:
Term {Day, Month, Years,

Etc.): Non-injury related DMI offs 2nd off or {(w/n §
yrs)-5 dys to 6 mos; 3rd and Sub off (w/n 5
yrs) - 30 dys to 1 yr; Injury related UWI
offs, Without great bodily harm - 30 dys to 1
yr; With great bodily harm {C1 E felony) — Not
more than 2 yrs; §§346.631(1), 346.65(2),
and 346.65(3) and 939.50 and 940.25

Mandatory Miniowm Term: N/A
Fina:
Amount ($ Range): Non-injury related DWI offs, 1st off- $150 to

300; 2nd DWI off (w/n S yrs) - $300 to
1,000; 3rd & Sub. off (w/n 5 yrs}-$600 to
2,000; Injury related DWl offs, Without great
bodily harm - $300 to 2,000; With great
bodily harm (€1 E felony) ~ Not more than
$10,000

Mandatory Min. Fine ($):  None

11f a person, under the Jega) drinking age has been arrested for a violation of §346.63(2m),
driving with a BAC leve! of more than 0.00 but less than 0.10, refuses to submit to a chemical
test, their license is revoked for six (6) months. After the first 15 days of this revocation
pericd have passed, an occupational license can be issued. A refusal based only on this
offense is pot considered a prior refusal for enhanced sanctioning purposes for either DWE
convictions or other chemical test refusals. See §§343.305{9)(am) & 346.63(2m).
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STATE - Wisconsin

Sanctions Follewing a Conviction for a DWI Offense:

{continued)

Other Penalties:
Community Service:
Restitution
{eg Victim's Fund):

Other;

Administrative Licensing Actions:
Pre-DME Conyiction Licensing Action:
Administrative Per Se Law:
W Type of Provisions:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev}:

Term of License Withdrawal
(Bays, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Yes The State has a victims compensation

fund; this fund is supported in part by a $150
fee imposed on each DWI offender; this fee is an
addition to any fine which may also be imposed

Special Note: An adult passenger may not
receive an award from this fund if they knew the
driver they were riding with was intoxicated or
had a BAC ievel of 0.10 or more; see §§949.001
e, seq. and 336.655.

N/A

None

None:

Referal to licensing agency after two or more
DMl arrests; §343.16(2)

I1st off - Susp; 2Znd and 3rd offs - Rev;

DHI injury related offs, w/or w/out great bodily
harm - Rev §§343.30{g), 343.31, 343,305,

and 346.65%

Non-injury related DWI offs; 1Ist off- Susp
3-8 ms; Znd off-Rev 6 mos to T yr; 3rd off
- Rev 1 to 2 yrs; Injury related OWI offs
Without great bodily harm - 1 to 2 yrs: With
great bodily harm - 2 yrs

Ist off - see footnote I; 2nd off - see footnote
2; 3rd off - see footnote 3; Injury related (WI
offs Without great bedily harm — &0 dys;

With great bodily harm - 120 dys

Tsusp 3 to 6 mos where there has been no previous refusals or OUI type off conviction of any
type within 5 yrs; a restricted hardship license may be issued.

ZRev 6 mos to ) yr if there has been one previous refusal and/or DUI type off conviction of
any type within 5 vyrs; §.e., tuo refusals/convictions within 5 yrs; a restricted Ticense may be

issued after 30 dys.

3Rev 1 to 2 yrs if there has been two previous refusals and/or DUI off convictions within §
yrs; i.e., three refusals/convictions within 5 yrs: a restricted license may be issued after 60

dys.

SNote: See §343.30(IP) where a violation of §346.46(2m) by & person under the legal drinking
age results in a 3 mo license susp; however, an occupational license is available.
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Sanctions Foliowing a Conviction for & DWI Offense:

{continued)
Qther:
Rehabilitation:
Alcohol Education: Yas
Alcohol Treatment: Yas
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe): Operating privileges shall be suspended if a
person does not comply with Court-crdered
alcohol/drug assessment {0WI screening),
education or treatment program; see §343.30{d)
¥ehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: No
Terms Upon Which Vehicle
Will Be Released: N/A
Other: Note: Vehicles may be impounded as a result of
an operator- owner's failure to post security
for an accident; see §344.74 and for a
conviction of driving while 1icense is either
suspended or revoked; see §343.44(4)
Miscellaneous Sanctions
Mot Included Elsewhere: MNote; See §343.30{]p) where a viclation of
§346.63(2m) results in a 3 mo license susp:
however, an occupational lticense is available
gther Criminal Actions Related to Alcchpl
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of Off:

Sanctions:
Criminal Sanction:
Imprisorment (Term):

Mandatory Minimum Term:

Yes—(} E folony where death is caused by
aperating a veh with a high degree of
negligence; €1 D felony Where death is caused
by the operating a veh in an intoxicated
condition §%343.10, 343.31, 939.5%0, 940.08, and
940.09

Cl1 € felony-Not more than 2 yrs; C1 D
felony-Not more than 5 yrs; (Wis. Stat. Ans.
§§343.10, 343.31, 939.50, 940.08, and 940.09)
done
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i Actions Related 1
Use apd Briving: (continued)

Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Actjon:

Length of Term of
Licensing Withdrawal:

#andatory Action--Minimum
Length of License
Withdrawal:

Other:

Briving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
criminal:
Imprisonment {Term):

Mandatory Minimum Term
of Imprisonment:
Fine {§ Range):

Mandatory Minimuwm Fine:

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev);

Length of Term of license
Withdrawal Action:

Mandatory Term of License
Hithdrawal Action:

Yuithin 5 yrs

£l E felony - Not more than $10,000; €1 0
felony - Not more than $10,000
Hone

For C1 E & D felonjes -
€1 E felony - ) yr: C1 D felony - 5 yrs

C)_E felony ~ A restricted Vicense may be
fssued; C1 D felony - 120 dys; A restricted
Ticense may be issued after this period.

N/A

1st_of: -llotmre than G mos; gnd of f1-

(lﬁthm 5
yrs) §§343.31 amd 343.44

lbna

.W. 3rd off-$1, uoo to 2.@. 4th off—

$1,500 to 2 +500; Sth and subsequent offs -
$2,000 to 2,500 343,31 and 343.44)

Kone
[
6 mos

A mandatory license withdrawal period is not

specified; a restricted license cauld be issued

but only if there has been no previous susp or
rev for the past yr.
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Other Criminal Actions Related to Alcohol
Use apd Driving: {continued)

Habitual Offender Laws:
State Has Such Law {Yes/No):
Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under #Habitual Offender Status:

Type of Criminal Offepse if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of

Yes §351.1-.11

Four or more serious offs or 12 or mere nortmal
moving violations w/n 5 yrs

5 yrs (A hardship license may be issued

after 2 yrs of the rev period have passed; see
§351.07)

N/A

Driving While on Habitual Offender

Status:
Impriscrment (Term):
Mandatory Minimwm Term of
Imprisonment:
Fine (§ Range):
Mandatory Minimum Fine {$§):
Licensing Actions (Specify):

Other State Laws Related To Alcohol Use
And Driving:

Laws Requiring BAC Chemical Tests on

Those Persons Killed in Fatal Traffic

Crashes:
State Has Such a lLaw {Yes/No):
BAC Chemicat Test Is Given to the
the Following Persons:
Driver:
Yehicle Passengers:
Pedostrian:

Laws £stablishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase:

Minimen Age (Years} Possession:

Minimum Age (Years) Consumption:

90 dys

WA
Up to $1,000
N/A
WA

Yes

Yes

Yes

19 (Yr eff: 1984) §§125.07{1) & 125.07(4)

19 Applies to either possession or

consumption in public places unless accompanied
by a parent or guardian §§125.07(1) & 125.07{4}
19 Applies to either possession or

consumption in public places unless accompanied
by a parent or guardian
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Cther State Laws Related To Alcohol lse
And Driving: (continued)

Dram Shop Laws and Related tegal Actions:
State Has a Dram Shop Law {Yes/No): Mo (Wis. Stat. Ann. §176.35 repealed)
“Dram Shop Law® Concept Has Been
Adopted ¥ia a Change to the Cosmon
Law Rule by Action of the Highest -
Court of Record in the State {(Case
Citation): Sorenson v. Jarvis, 350 N.W.2d 108 (Wis, 1984)
Dram Shop Actions-Social Mosts: Yes (Limited) HNote: Liability is Timited
to the actiens of intaxicated minors; see
Koback v. Crook, 366 N.W.2d 859 (1985)
Other: . N/A

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd §§125.07(2){a) & (b}
Term of Imprisonment: Not more than 60 dys
Fine ($ Range): $100-500

Administrative Actions Against Owners of .

Establishments that Serve Alcohalic
Beverages to Intoxicated Patrons:
License to Serve Alccholic Beverages
Withdrawn (Yes/No): Rev §125.12
tength of Term of License Withdrawal: 12 Months

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Lega} Drinking Age:

Type of Criminal Action: AN offs are violations and they are therefore
not criminal offs §125.07(1){a} & (b)

Term of Imprisonment: 7/

Fine ($ Range): 1st off - Mot more than $500; 2nd_and

subseguent_offs (w/n 12 mos} ~ $200-500
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Other State taws Retated To Alcohol lise
And Driving: (continued)

Administrative Actions Against Owners of
Establishments Yhat Serve Alcoholic
Beverages to Those Persons Under the
Mininmm Legal Orinking Age:

License to Serve Alcohlic Beverages
Withdrawn {Yes/No):

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1} the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No):
Anti-Consumption faw {Yes/No):

Yes for 2nd and subsequent offs;
§125.01(1) (b} (2)

Ist offs - N/A; 2nd offs {w/n 12 mos) -
Susp. not more than 3 dys; 3rd offs (w/n 12
mos) — Susp. 3 {0 10 dys; 4th off {w/n 12
mos) — Susp. 15 to 30 dys (Also, possible
Rev for 12 mos under §125.12.)

Ko

Yes §§346.735(2) & (3)
Yes - driver and passengers §346.935(1}
(Does not apply to a motor bus)
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STATE:
General Comments:

Basis for a DWI Charge:

I11egal Per Se Law (BAC Levelj:
Presumption {BAC Level):
Types of Brugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC lLevel:

Preliminary Breath Test Law:
Inplied Consent Law:
Arrest Reguired (Yes/No):
Implied {onsent Law Applies to
Brugs (Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:
Other Information:

Cther Chemical Tests for BAC tevel Which
Are Authorized Under taw (I

Bligod:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation taw {P5I)

lied Consent Law):

WYONING
See Wyoming Statutes Apnotated

N/A

0.10 §31-5-233(b)(i1i)

{1} Contrnlled Substance and (2} a Cambination
of Alcoho) and Any Controlled Substance
§31-5-233(c)

Yes

Yes
R/A

{Criminal and Civil Cases}) &31-6-105(f)

Yes
Yes
K/A

(]

Yes §31-5-233{h) A DWI charge may not be
reduced or dismissed, unless the State in open
court move or files a statement containing
supporting facts to indicate that there is
insufficient evidence to support the original
I charge.

(Yas/No): o
Sanctiops for Refusal to Submit to & BAC
Chemical Test:

Refusal to Take & Preliminary Breath Test:
Crimipal Sanctions (Fine/Jdaii}: N/A
Administrative Licensing Action

{Susp/Rev}: N/A
Other: N/A
3-3n
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Sanctiops for Refusal to Submit to a BAC
Chemical Test: ({continued)

Refusa) to Take Implied Consent
Chemical Test

Criminal Sanction {Fine/Jail): Hone
Administrative Licensing Action

{Susp/Rev): Susp for 6 mos {Mandatory) §31-6-102{c}
Other: N/A

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:
Term {Day, Month, Years,
Etc.): Ist off Misd - Not more than & mos;
Subsequent offs {w/n 5 yrs) Misd - 7 dys to 6
mos1: Serious bodily injury DWI off
{§31.5-233(q}), Ist off - Not more than 1
yr; Subseguent offs - Not more than 20 yrs
Mandatory Minimum Term: Subseguent DWl offs (w/n 5 yrs)-7 dys (see
Special Note under Other); §§31-5-233, 31-6-101,
and 31-7-127 et seq.
Fine:
Awount ($ Range): )st off - Not more than $750; Subsequent
offs - $200 to 750; Serious bodily injury
DW! off {§31-5-233{g}), 1st off - Not more than
$5,000; subseguent off - None
Mandatory Min. Fine ($): WA
Gther Penalties:

Community Service: N/A
Restitution
(eg Victim's Fund) N/A
Other: Special Note: Under §31-5-233(F), a defendant

may be allowed out of jail long enough to
complete actual hrs of employment or education
and a reasonable time to trave) to and from his
place of employment or schonl (i.e., work/school
release program}

he discretionary portion of a jail sentence may be supended if the defemdant agrees to
pursue and complete an alcohol education and treatment program; see §31-5-233{(d).

2For a Ist admin. per se action, the 90 day suspension may be withdrawn or modified if the
defendant particpates in either an alcohol education or treatment program; see §31-7-165.
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Sanctions Following a Conviction for a DWI Offense:

{continued)

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action:
Adninistrative Per Se Law:

UVC Type of Provisions:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev):

Term of License Withdrawal
(Pays, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Yes, 0.10% BAC Susp. for 90 dys

(for a subsequent action w/n 5 yrs, this

susp. is mandator‘y)z—a person arrested for a

I off has their license taken by the arresting
officer; the officer issues a temporary license
to the driver; this temporary license is valid
for 30 dys. See §§31-5-1205(k}, 31-6-102,

and 31-6-103

No

N/

Ist off-Susp; 2nd off {w/n 5 yrs)- Susp;

3rd & Sub. offs {w/n 5 yrs)- Rev
§31-7-127{d}; D! serious bodily injury offs-
Rev; see comment below

ist off - 90 dys; 2nd off (w/n 5 yrs) - 1

yr; 3rd & subsequent offs - 3 yrs; DMWI
serious bodily injury offs - see coment below

Ist off - A hardship license may be available;
see Rehabilitation; 2nd off {w/n 5 yrs} -1
yr; 3rd & subseguent offs {w/n 5 yrs} - 3

yrs to 5 yrs; DWI serious bodily injury offs,
for st and 2nd offs-) yr; 3rd off (w/n 5
yrs)-3 yrs

Comment: Even though convictions far DWI
serious bodity injury offenses clearly result in
mandatory Ticense revecations (sec.
31-5-233{g){ii1#), Wyoming law does not provide
specific guidance as to the length of such
revotations.

For a first offense, the law estabiishes po
clear peried of mandatory license revocation,
For two reasons, the mandatory license
revacation provisions of sec., 31-.7-127 would not
apply to a first conviction for a DWI
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i
{cuntinued)

]

|

ctio

T

I Offense:

Comment (continued)

serious bodily injury offense,

(1) The one (1} year mandatory license
revocation pravided for under sec.
31-.7-127{a){i) & (b) for any felony conviction
related to the operation of a motor vehicle does
not apply since a conviction for a first Dul
serious bodily injury offense is not a felony.
(Note: A felony is defined as any offense for
which a person may be sentenced to serve more
than one {1} year in prison; see sec. 6-10-101.
However, for a first OWI serious bodily injury
offense conviction, the maximum prison term is
only one (1) year; see sec. 31-5-233(g){i).)
And, (2) the three (3) year mandatory Yicense
revocation for DWI convictions (sec. 3)-5-233
convictions) under sec. 31-7-127(a){ii} only
occurs when there is a third or subsequent
offense conmitted with a five (5) year period
{see below). In addition, there are no other
provisions of Wyoming law that provide for
revocation periods in {he absence of ones
specifically estabiished under law. As a
result, the jaw does not provide for a specific
license revocation period for a First DWI bodily
injury offense.

As far as mandatory license revocations for
stbsequent offenses are cancerned, the issue is
whether such offenses will result in efther a
one (1)} vear or three (3} year period of
revocation, Subseguent convictions for PWI
serigus bodily injury offenses are falony
convictions since a defendant may be sentenced
to serve uwp to 20 years in prison (secs. 6-1-101
and 31-5-233{g)(ii}). Consequently, a license
would be revoked for at least ope {1} year as
noted above under sec. 31-1-127(a)(i) & (b}.
However, as also noted above, if three (3} or
mores subsequent DWI convictions occur within a
five (5} year period, a license cauld, it
appears, be revoked for three (3) years.
(Note:, Section 31-7-128(a){ii) does not
distinguish between "regular® and serious bodily
injury subsequent DWI offenses for license

' revocation purposes anrd, as such, it could be

argued that the three (3) year license
revocation period applies to hoth types of
offenses. )
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Sanctions Following & Conviction for a DWI Offense:

{continued)

Other:
Rehabilitation:
Alcohol Education:

Alcohol Treatment:

Alcohpl Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

Compent {continved
For subsequent DWI serious bodily injury offense

convictions, a license revocation for either one
(1} or three {3) years may be meaningless.
Persops convicted of such offenses face severe
prison sentences (up to 20 years) which could
last longer than their license revocation
pericd. Thus unless such revocation period
starts to run after the person's release from
prison, its value is questionable since it would
occur in whole or in part during a period of
time when the person is confined and unable to
operate & motor vehicle regardless of their
licensing status.

SPECIAL HOTE: Section 31-7-129{b} provides for
discretionary 1icense suspensions by the State
bzsed on a DWI conviction. The suspension
periods are as follows: For & Ist conviction
there is & 90 day suspension and for subsequent
conviction there is a one {1} year suspension.

Yes 1. The court may suspend part or all

of the discretionary portion of an imprisonment
sentence under §31-5-233(d} if the defendant
agrees to pursue and completes an aloohol
education or treatment program as prescribed by
the court; see §31-5-233(d)

2. In order to obtain a hardship Jicense, the
defendant must agree to pursue and complete an
alcohol education and treatment program as the
driver licensing agency prescribes; see
§31-1-127{e){i}

Yes '

Yes, see Alcohol Education above
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Sanctions Following a Conviction for a DWI Dffense:

{cont inued)

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
i1l Be Released:
Other:

Miscellaneons Sanctions
¥ot Included Elsewhere:
Other Crimina) Actions Related to Alcohol
Use and Driving:

Homicide by Vehicle:
State Has Such Law/Type of off:

sanctions:
Crimina) Sanction:
Imprisorment {Term):

Mandatory Minimuem Term:
Fine (§ Range):

Mandatory Minimum Fine:
Adninistrative Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
ticensing Withdrawal:
Mandatory Action—Minimum

Length of License

/A

For a subsequent DWI conviction w/n 2 yrs, a
defendant's veh registration shall be suspended
for the same period as their license rev/susp;
see §31-7-128(c)

/A

Yes, two types of offs; 1.} Death caused by
operation of a veh in viclation of the metor
vehs laws regulating traffic control 2.)
Aggravated veh homicide if death caused veh IMI
§6-2-106

1.) Death by a violation of the motor veh laws -
Not more than 1 yr; 2.) Aggravated veh

homicide if death caused veh DWI - Not more than
20 yrs

/A

Death caused by a violation of the motor veh
laws — Not more than $2,000

N/A

Rey or susp (§31-7-126(a)(ii} (repealed)
but see §31-5-1117)

Not more than 12 mos

Withdrawal: Not more than 12 mos
Dther: WA
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STATE - wWyoming
her Criminal Actions Related to Alcohol
Use and Driving: (continued)

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal:
Imprisonment (Term): Misd — Not more than & mas §31-7-135{a)
Mandatory Minimum Term
of Imprisonment: Hona
Fine ($ Range): Not more than $750

Mandatory Minimem Fine: None

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): Susp ar rev
Length of Term of License
Withdrawal Action: The original susp or rev period is extended 1

yr §31-7-135(b)
Mandatory Term of Litense
Withdrawal Action: The original susp or rev period is extended 1
yr §31-7-135(b)

Habitual Offender Laws:

State Has Such Law (Yes/Na): o
Grounds for Being Declared an
Habitual Offender: N/A

Term of License Rev While

Under Habitual Offender Status: K/A
Type of Criminal Offense if

Convicted on Charges of

Driving While on Habitual

Offender Status N7h
Sanctions Following a Conviction of

Driving While on Habitual Offender

Status:
Imprisonment (Term): N/A
Mandatory Miniewm Term of
Imprisonment: WA
Fine ($ Range): WA
Mandatory Minimum Fine ($): N/A

Licensing Actions (Specify): N/A
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Other State Laws Related fo Alcuhol
Use and Driving:

Laws Requiring BAC Chemical TYests on
Those Persons Killed in Fatal Traffic
Crashes:
State Has Such a Law (Yes/No): Yes 20 §4935
BAC Chemical Test Is Given to the
the Following Persons:
Driver: Yes
Vehicle Passengers: %o
Pedestrian: No

Laws Establishing the Minimum Ages
{oncerning Alcoholic Beverages:

#inimmn Age (Years) Sale/Purchase: 19 §12-6-10(b} {yr eff: 1983)

Minimum Age {Years) Possession: 19 Applies to possession in a public place;
there are exemptions for either employment or by
order of a parent §12-6-10(b)

Minimm Age (Years) Consumption: N/A

Oram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No}: Yes, in conjunction with case law; see
below, see §12-8-301]
“Oram Shop Law” Concept Has Beeh
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): Yes, McCiellan v. Tottenhoff, 666 P.2d. 408
(Wyo. 1983)
Dram Shop Actions—Social Hosts: No §12-8-301¢(b) Special Note: Social hosts

who serve alcoholic beverages iilegally may
be liable for resulting damages.
Other: WA

Criminal Action Against Owner or tmployees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Hone {Mote: §12-5-501 repealed}
Term of Imprisonment: N/A
Fine ($ Range): WA

Nz-8-301(b) specifically prehibits Draw Shop type actions againsi non-licensees (e.g. social
hosts); however, under 12-8-301(d), a person, it appears could be Tiable for damages if
alcoholic beverages are served in vioTation of the alcohelir beverage control law {Title 12 of
the Wyoming Statutes).
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Other State laws Related to Alcohol
Use and Driving: {continued)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No): N/A
Length of Term of License Withdrawal: N/A

Criminal Actions Against Owmers or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Orinking Age:

Type of Criminal Action: Misd §§12-6-101, and 12-8-101)
Term of Imprisonment: Mot more than 6 mos
Fine (% Range): Mot more than $750

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons lUnder the
Minimum Legal Drinking Age:
License o Serve Alcohlic Beverages
Withdrawn {Yes/No}: Susp or rev where there is gross violation
of the law
Length of Yerwm ticense Withdrawal: A susp is not to exceed the balance of the term
for which the license was issued; as for rev, no
time period s specified in the statute,

g§12-7-102
Anti-Happy Hour Laws/Regulations: Na
Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Yehicle:
Open Container Law (Yes/No): ko
Anti-Consumption Law {Yes/No): o
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