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PREFACE

Drunk driving continuee to be one of our nation's most serious public
health and safety problems. It is, in fact, a national epidemic which -
transcends State boundaries and from which no one is immune. In excess of
50 parcent of all drivers killed each year have blood alcohcl concentra=
tions (BACs) higher than the legally recognized limit, 0.10 percent. In
single vehicle fatal crashes, more than 65 percent of the drivers who died
vere legally drunk. Over the past decade, the United States has experi-
enced an average of 25,000 deaths per year involving alcohol. Thérefore,
approximately one quarter of & million persons have been killed in alcohol-
related crashes in the past 10 years.

" Injuries and costs to society are equally staggering. Over 650,000
persong per year are injured in alcohol-related crashes. Estimates of the
cost of these crashes vary widely. However, it has been estimated that
such crashes cost the nation over $24 billion per year in damages, hospital
costs, lost work, etc., in addition to the needless pain and suffering.

The toll is especially tragic for our young. On the average, 14 teenagers
are killed and 360 injured every day. The leading cause of death for the
15-to=~24~year age group is drunk driving.

' Because of increased national awarenegs, much activity concerning
~alcohol legislation has and is occurring. This digest is an attempt to

gunmarize the existing legislation to date.
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IRTRODUCTION

Pﬁhggsz'”

A%Thj;fnigest is designed for use by anyone interested in alcohol-
related legislation in the States.---This 'docunient is-the result of a
comprehensive gearch of State Codes and Supplements. As suéﬁf‘ﬁit provides
the reader and researcher with the status of laws in aach Stal:e%and with
the Code citation for further reference.-. NHISA expects this to be a living
document because we intend to stay abregg'i: of legislative activity through
both the Commerce Clearing House ,ele'é”t_;onic system and reports from the
States and NHTSA Regions . NHTSA will periodically publish page changes to
this "Digest" to include new legislation and to correct any errors we may

have made in our research,

ORGANIZATION
k"~:>-'I\‘h_i-;'.'doc:umem: ig divided into three maiun areas: 1) Introduction,
2) Compilation of 10 types of high—interest legislarion, and 3) State Law
Matrix-~a comprehensive representation of all State laws relating to
alcohol and highway safety.-.The primary purpose of this matrix is to
provide interested persons with a do-éiinié”ntvth‘at can facilitate the
comparison of State laws in the subject areas. “The matrix is organized by
State and by types of legislation. The matrix includes the Code citatioms
aaud the latest reference used, This should faecilitate further research or
comparison of laws in different States.

e

ASSUMPTIONS ™

The following explanations clarify the contents of and/or establish
certain presumptions concerning this matrix, .

1. The section on "Other Tests for BAC Levels Which are Authorized by
Law" identifies other tests which are allowed under the implied consent
law. Thus, a driver who refuses to submit to such tests, if legally

requested to do so by a law enforcement officer, would be subject to the
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same sanctionsa ag those specified for a refusal to submit to a chewmical
breath test.

2. The sanctions listed for convictions of slcohol driving offenses
(e.g., driving while impaired, driving while intoxicated, illegal per se,
etc.) are those specified by statute. If a sanction is not specified by
lav (e.g., community service, et al.), it is not listed.

3. The term "mandatory sanction" means a sanction for which statutory
law specifically forbids a court from suspending or otherwise preventing
the imposition of & certain minimum jail term or a fixed fine amount,

4. Unless otherwise stated, the sanctions given for all alcohol
driving offenses are the same,

S. States without vehicle homicide laws treat deaths caused by
peraons operating motor vehicles under their general criminal homicide laws
such as manslaughter.

6. Io the section on "Driving After Liceuse has been Suspended or
Revoked for an Alcohol Driving Offense,” the general sanctions for
operating a vehicle while in such a status are given in the absence of any
specific statutory sanctions dealing directly with the subject of the
sectiomn.

7. A numbder of States have, adopted the concept of a dram shop law by
case law decisions, e.g., changing the common law rule rather than bv
statute, State courts making such decisions have used a multiplicity of
legal theories in their opinions.

LEGISLATIVE SUBJECT AREAS

* BAC (Blood Alcohol Content) Bagis for an Alcohol Driving Gffense
¢ Chemical Breath Tests
¢ Preliminary
° Evidential (Implied Comsent Zaw)
* Other Tests for BAC Under Implied Consent Laws
* Sanctions for Refusal to Submit to a Chemical Test Under an
Implied Consent Law
* Adjudication of Alcohol Driving Offenses
* Mandatory Adjudication
* Anti~-Plea Bargaining Statutes
° Pre-Sentence Investigation
° Sanctions Following a Conviction for an Alcokol Driving Offense
* Criminal
° Administrative (Civil)
° FRehabilitation
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° Vehicle Impoundment

° Homicide by Vehicle

°* Driving While License Suspended or Revoked Where the Basis
Thexeof was an Alecohol Driving Offence

° Habitual Offender Laws

e BAC Tests Required for Persons Killed zs a Result of a Traffic
Accident

* Laws Establishing the Minimum Legal Drinking Age

¢ Dram Shop Laws and Related Legal Actiomns

° Laws Concerning Criminal/Administrative Actions Against
Employees/Owners of Licensed Liguor Establishments who
Sell Intoxicated Liguor to Persons who are Under the Legal
Drinking Age or who are Intoxicated

@ laws Prohibiting the Posgession of Open Containers of Aleoholic
Beverages in Motor Vehicles (the Passenger Compartment) or
in Publie

FEEDBACK

NHTSA staff have made every effort to make the presentation of this
information both readable and accurate,

However, inevitably, mistakes are made. We would, therefore, appre-
ciate your comments and corrections so that we may improve the quality of
the product. Please note that Code citations have been provided for statute
identification purposes. If we have made a mistake, please help us by
giving the correct citation or a copy of the statute.

We intend to use the Commerce Clearing Heuse electronic reporting
system and reports from the States and the NHTSA Regions to update this
publication. Please feel free to send us copies of newly enacted
legislation so that we may be more accurate in the future.

Comments, corrections, and new information should be sent to:

National Highway Traffie Safety Administration
Office of Alcohol Countermeasures Code NIS-21
400 7th Street, S.W.

Washington, DC 20590

Attention: Legislative Resource Center
TELEPHONE: (202) 426-9581

The NHTSA staff hope this document is useful to you. If you are
interested in receiving updates to this digest, please let us know either

by telephome or by letter.
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ANALYSIS BY STATES<~HIGH=INTEREST LEGISLATION

Legal furchase/Sais Age 11legal Per Se Presumptive dministra- implled Consent
Srato For Alcohol ic Beverages PBT and Level ($) and Level (%) Irive Per Se| (arrost requlred)13
ALABAMA 19 0.10 0410 Yos
ALASKA 21 X 0.10 X Yeos
ARIZONA 19 0.10 0410 Yes
ARKANSAS 21 0.10 Yos
CAL IFORN1A 21 0.10 0.10 Yes
COLORADO 18!, 214 0.15 >0.5. 0.10!! X tes
CONNECT ICUT 20 (0.07-0.10)Y (0.10)% Yes
DELAWARE 21 X 0.10 0.10)7 X No
DISTRICT OF COLUMBIA 181, 214 0.10 (0.05)7 X Yes
FLORIDA 19 X 0.10 0410 Yes
GEORG [A 19 0.12 0.10 Yes
HAWAI | 18 V.10 Yes
1DAHO 19 0.10 >0 408 Yes
ILLINOLS 21 0.10 0.10 Yes
INDLANA 21 X 0.10 (0.10) X Yes
10WA 19 Xb 0.13 0.10 X Yes
KANSAS 181, 214 (0.10)7 Yes
KENTUCKY 21 0410 Yes
LOUISIANA 18 0.10 0.10 X Yes
MAINE 20 0.10 X No
MARYLAND 21 X (0.08, 0.1311)7 Yes
MASSACHUSET IS 20 0.10 Yes
MiCHIGAN 21 X 0.10 0,07, 0.1011 Yes
1AINNESOTA 19 X 0.10 X No
MISSISSIPP] 181, 214 X 0.10 (x)12 No
MISSOUR) 21 0.10 (0.100% X Yes
MONTANA 19 “ 010 0.10 Yes
HEBRASKA 20 X 0.10 Yes
NEVADA 21 X 0.10 0.10 X Yes
NEW HAMPSHIRE 20 X V.10 (0.10)% Yes
NEW JERSEY 21 0.10 Yes
NEW MEXICO 21 0.10 0.10 Yes
NEW YORK 19 x! 0.10 (0.06=0.100Y Yes
NORTH CAROLINA 191 214 X 0.10 N X Yes
NORTH DAKOTA 21 X 0.10 X Yes
OHIO 191, 214 0.10 (X)12 Yes
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ANALYSIS BY STATES--HIGH=INTEREST LEGISLATION (Continued)

whether arrest Is required to Invoke Implled consent.

I1legal Per Se Presumptive Administrative Implied Consent
State ___.brinking Age | ___PBT _ | and Level (%)  _and Level (¢2) Per Se _ | (arrest required)
OKL AHOMA .2 s 0.10 (0.10)° Yes
OREGON | = I DO o8 B R R D - .
| PENNSYLVANIA ~ | 21 X | oo CTTTITTTTToae | T T e T
PUERTO RICO | N D T (" o.10 _ s
[ RHODE_{SLAND A T X o oo T T e T
| SOUTH CAROLINA 1 .18 2 e L..... 0000 | R SR, (S
SOUTH DAKOTA ] 18', 21 X 0.10 0.10 Yes
| TENNESSEE [T " 19 I o 1 0.10 cTT T T Yes T
| TEXAS L -... _____ 0.10 - Yes
vt | T 21T T X R S R 7
VERMONT I D R | TR0 T T o.10 -
VIRSINIA_____ [T "9, 21% X o oo - Yes
WASHINGTON 21 0.10 [ 000 [T X tf. 12 [ Yes
WEST VIRGINIA I N N L R R D -
WISCONSIN sk e ) Yos
jwomine___ F [ R A BRI L Yes
EXST 23 “ows-2z T s0,08-1 | 20 No-6 )
20-6 0.10-36 0.10-23 Yes~46
TOTAL 19-13 0.12-1 0«10 Orlma
18=5
Combination 0.13-1 Facle-12
18/21-6 0415~1
19/21=3 ST SR | e b | . e
Footnotes -
1. Beer (alcchol content !imitations range from 3.2% to 4% 3. Infraction If BAC level Is hetween these Iimits
2. Fortified wine and distilled spirits 9. BAC laval or levels which Indlcate prlma facle evidencs
by welght to 6% by volume) and unfortifind wine 10. This state has both prima facie and presumptive evidence laws
3. 18-beer & wine; 21-liquor with BAC levels of 0.10
4. 19-beer; 21-wine & liqlor 11« Lower of two numbers Is driving while Impaired (DW!): higher Is
5. 19 for state residonts; 2! for oub-of-state resldents driving while under +he Influence (DUI)
6. Applles only when thers has boon elther an Injury or death 12. Limited; see p.3-149 for details on Mississippl; sea n.3-209 for
related accidant. datalls on Ohio
7. Limited to drivers involved in accldents 13 At! states have Implled consent laws. This column ldentifles
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ANALYSIS BY STATES--HIGH- INTEREST LEG!ISLATION (Continued)
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ANALYSIS BY STATES--HIGH- INTEREST LEGISLATION (Continued)

o e i B o b

Commun|ty Mandatory Mandatory
State Dram Shop Opon Contalner Service Jall=-1st Offence Jal]=~2nd or Other Offense
OKLAHOMA No X X -
OREGON Statute X X oood ]
PENNSYLANIA Statute X ] X
PUERTO RICO No
RHODE _{ SLAND Statute X - X ]
SOUTH CAROL INA No X X X X
SOUTH DAKOTA Case Law X
TENNESSEE Caso law X X X
TEXAS No X X
UTAH Statute - X X X X
VERMONT Statute . L
VIRGINIA No _ X
WASHIHGTON Case law X o X X
WEST VIRGINIA No X X X ]
WISCONSIN No X e et s oo em o]
WYOM] NG Caso Law X X
Casa law-16
TOTAL Statute =19 18 29 S . 38 L
FooTIOTES -y . i e e e s e oo

1. Applies only to actions of Intoxlcated minors; previous case law as to other types of dram shop

acttons has beea spact f'lcally abragated by legislation
« WIth statutory |imitations on |labllity

3. The statute appllas spaclflcally to actlons of Intoxicabtad minors, but the law doss not foreclose
davaelopling case jaw as to othor types of dram shop actions

« Limlted +o Intoxlicated minors

5. A mandatory lmprisonment sanction Is required for a Flrs} DWl convietion whairs Mara has baan a
M} ralatad Injury/accident

- o i @

mg. . TS

« The law appears fo require a mandatory Imprisonment sanction via Indirect language

B 8 g i 1 O g M . B A T i iy It o 0 e}
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Basis for a DW| Charge

Chemical Breath Tests for BAC Level

Impiled Consent Law
STATE Prei Iminary Arrest
tijegal Per Se Presumption Breath Test Requlred Other
Law (BAC Level) {BAC Level) Law (Yes/No) information
ALABAMA
See: "Code of 0.10%% 0«10%* No Yos -
Alabama™
32-5A-191 (aX(1) 32+ A=194(b) (3) 32-5-192
Note: All laws
of a general and
permanent nature | *Note: Alabama consijders 32-5A=-191 {a)(1)
were enacted by to be an 1llegal per se law because it
the Alabama prohiblts driving whlie there Is 0.10% or
Leglslature more alcoho| In the blood. However,
through the 1983 | 32-5A~194 states that 0.10% BAC creates a
Sesslon of the rebuttable presumption that the driver was
Leglslature. DWl. Since 32-5A-191(a)(1) was enacted
after 32-5A-194, [+ wouid supercede any
Inconslstent provlslqn of 32-5A=194.
ALASKA
See Alaska Yos N/A Yes Yes -
statutes as
amended through 0.10%
the 1933 Legisla-
+ive Sessfon (see 28.33.030(a)(2) B.35.031(b) 28.35.031

especlal ]y HeB. 6
as enacted in
1983).
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law {implied Consent Law)

AdJudication of DNI Charges

STATE Mandatory Anti{-Plea Pre-Sentence
Other AdJudication Lew Bargalning Statute Investigation Law
Blood Urine (Specl fy) (Yes/No) (Yes/No) (PSI) (Yes/No)
ALABAMA
Yos Yes "Other bodily No No No
substance®
32-5A-194(a) 32-5A-194(a) 32~-5A-194(a)
ALASKA
No No - No No Yes
28.35,030(d)
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Sanctions for Refusal To Submit+ fo a BAC
Chemlical Breath Test

Not more than 1 year
Imprisonment and/or
$5,000 flne
(sanctlons vary for
each separate
offense and are the
same as for DWI
offenses; see p 3-4.

§28.35.032(f) & (g)

less than a 90-~-day
revocation

2nd Refusal or a
1s+ refusal where
there has been a
previous DWI convicH
+ion. Not Jess
than a revocation
for 1 year*

STATE Refusal To Take Preliminary Breath Test " 'Refusal To Take Implled Consent Chemical Test
' Adminlstrative ] ' Administrative o i
Criminal Licansing Action Criminal LIcensing Action
Sanctlons (Suspenslon/ Sanctlons (Suspansion/
(Fine/Jall) Revocation) Other (Fine/Jall) Revocation) Other
ALABAMA
N/A N/A N/A None 1st Refusal~ -
Suspension-90 days
2nd Refusal
(w/n 5 years)
Suspenslon-1 year
Special Note:
These suspensfons
sppear 1o be
mandatory
ALASKA
N/A N/A - Class A mlsdemeanor. | 1st Refusal~ Not Speclal Note: All

I1cense revocafian
perlods glven are
mandatory.

Subsequent Refusal w[nere e has besn
2 or more refusals or DW! conviction or
a comblnation thereof - Not less than
a revocation for 10 years*

*The previous refusal/DW! conviction
must have occurred within 10 years of the

1s+ refusal.

§§284154165, 20.154166 & 28.15.181(c)
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" Sanctlons Following a Conviction for a DWI Offense

‘Criminal Sanctions

STATE Impr{sonment Fine Other Penal+ties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Commun 4y (e.g., Victim's
Years, Etc.) Minimem Term ($ Range) ) Service Fund) Other
ALABAMA
1st conviction Not more than - 250-1,000 - - Spectal Note: under -
32-5A-191(c) 1 year Act 83508, a
defendant may be
2nd offense Not more than 48 consecutive 500~2,500 - Not less than required fo pay -
(w/n5 years) 1 yeer hours* 20 days* restitution to a
32-5A~191(d) victim (or a
victim's represen-
tative) as & resulf
3rd or subsequent | 60 days-1 year 60 days 1,000-%,000 of damages caused

of fenses
(w/n 5. years)

by the defendant's
criminal behavior

32-5A-191(e) *The 20-day communlty service sanction may he used as an al ternetivg
to the 48-hour caonsecutlve Imprisonment term.

ALASKA
Class A - - -- - -
Ml sdemeanor
1st Dffense Not more than 72 consecutive Not more than 30

1 year hours 5,000
2nd Of fense™ Not more than 20 consecutlve Not more than 500
(w/n 10 years) 1 year days 5,000
Subssquent Not more than I consecutive Not more then 1,000
Of fenses* 1 year days 5,000
{w/n 10 years)
§28+35.030

*Special Note: A p
(This note also app

revious offense Is considered to be
Ites to Class A misd

efther a previous chemical test ref
emeanor offenses for refusal 1q

submit to a chemlcal tosTi see §28.25 .0

usal or a previous DWI conviction

32(f) & (2),
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Sanctions Following a Convicrion for a DWiI Df fense~~Cont inved

Administrative Licensing Actions

STATE Pre~DW| Conviction Licensing Action Post-DW! Conviction Licensing Action
Type of Licensing Torm of License,
Action Withdrawal (Days,
Administrative Uve Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocation) etce) Term of Withdrawal
ALABAMA
Ist offense No No - Suspension 90 days 90 days
32-5A=191(c) 32=5A=-191(c)
2nd offense No Yes - Revocation 1 year 1 yeer
uvG 6-205 32=5A=191(0) 32-5A-191 (d)
3rd or subseguent hNo Revocation 3 years 3 ysars

of fenses

32=3A=191 (@)

ALASKA

Admin rer Se Law -
with a BAC ot 0.10

IsT ottense-revocation tor not less than
90 days (30 days mandatory: a resitricted
hardshlp license may be issued for 60 days)

2nd oftense (w/n 10 years)-revocation fo
not less than 1 year (mandatory) :

Subsequent otfenses (w/n 10 years)-revoca=
tion for not less than 10 years (mandatory)

§528.15.165, 28.15.166 & 28.15.181(c)

Revocation

28415181 (¢l

Speclial Note: The revocations for 1st, 2nd
and subsequent DWl convictions are re—

spactively the same
subsequent admine. pe

as for 1st. 2nd and
r so of ‘anses
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Sanctions Following a Conviction for a OWI Offense--Continved

Other i
Rehabi | | tation Vehicle lmpqundmnf/(_)onflscaﬂon
STATE Alcohol Educa-
tlon/Treatment
as an Alternative { Authorized By
to Criminal/ Specl flc Terms Upon Which MIsce! laneous
Alcohol Alcohol Licensing Actlons Statutory VYehicie Will be Sanctlons Not Inciuded
Education Treatment (Describe) Authority Released Other Elsewhere
ALABAMA
1st offense Yes Yes - No -- -- -
32-5 A-191 (&) 3255 A-191 ()
2nd offense - - - - - - -
3rd and suhsequent
of fenses - - - -— - —— -
ALASKA
Yes* Yos* No Yes - Spectal Note: -
The Court may
(See Speclal order the forfel-
Note) ture of a
driver's vehicle
. fol lowlng el ther
*For any DW! conviction, a defen- a DW! or chemlcal
dant must complete el ther an tost refusal cone
alcohol educatlon or an alcohol viction 1f they
‘reatment program that the Cour+ have had more
feels Is appropriate for that than one such
defendant. conviction; also
under §28,35.038
municipallties
.may. enact+ ordinancds To Impound
§28.3%.030(c) §8.%.030(0) §28.35.03% forfel + motor vehlcles for violations
of local DW!/chemical test refusal laws.
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Other Criminal Actions Refated to Alcohol Use and Driving

Homicide by Vehicie

. Sanctions Other
STATE Criminal Sanctions ] Administrative Licensing Actions
Mandatory
State Has Licensing Length of Actlion=-
Such a Law/ Mande fory Authorized Torm of Min. Length
Typs of |mprisonment Mandatory Fine Minfmum Fine| and Type of Licensing of License
Offense (Term) Minimum Torm ($ Range) ) Action W1 thdrowal Wi thdrawal
ALABAMA
Yes Not loss than Not less than 500 Revocation | Not more than - -
{ year nor 500 nor more 1 yeor
"Homlcide By | more than than 2,000
Vehicle" 5 years (and/or
Impr I sonmen+)
32-5A-192 32-5A~195 32-5A-195 (m)
(Jreny
ALASKA
No - - - - Speclal Note: Even though this State does not have a
vehicle homlclde statute, |+, nevertheiess, provides Vor

discretionary
+1on of mansia
motor vehlcleq

ughter resul+in

llcense revocation for 1 year
F from the operation of »

for a convie-
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Other Criminal Actlions Related to Alcohol Use and Driving--Continued

Driving While Licenss Suspended or Revoked Where the Basis Was a DMi Offense

STATE Sanctions
CrIminal Adminlisirative Licensing Actions
S Mandatory Minimum Mandatory Type of Licensing | Length of Term of | Mandatory Term of
Imprisonment - Term of Fine Minimum Fine | Action (Suspension/ | License Withdrawal { License Withdrawal
(Term) Impr{sonment {$ Range) ) Revocation) Action Action
ALABAMA
(Ml sdemeanor) not - Not less than 5 Revocation An addi tlonal -
more than 180 days 106G nor more period of 6 months
(and/or flne) +han 500 (At the discretion
(and/or of the dirsctor of
Tmpr 1 sonment) public safety)
32-6-19 32-6-19 32-6-19 32-6-19
ALASKA
Not less than 90 days Not less than - Revocation Original suspension -~
90 days 1,000 or revocatlon
28.15.291 extended 1 yoar
28415291
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Other Crimlina! Actions Related to Alcohol Use and Driving——Continued

Habitual Offendsr Laws

Type of Sanctlons Following a Conviction of Driving
Criminal While on Habitual Offender Status
Term of Oftense 1f
STATE License Convicted on
Grounds for Revocation Charges of
Being ¥While Under | Driving While Mandatory
State Has Deciared an Habltual on Habitual Minimum Term Mandatory Licensing
Such a Law Habitual Of fender Of fendar |mpr I sonment of Fine Minimum Fine Actlons
(Yes/No) Of fender Status Status (Term) Imprisonment {$ Range) $) {Specity)
ALABAMA
No — -— -— - _— — —_— -
ALASKA
None - - - - - - - -

Second Editlon August 1983




0T-€

Other State Laws Related to Alcohol Use and Driving

Laws

Requlrin

Persons Kllled In Traffic Cr

BAC Chemlcal Tests on Those

Laws Establishing the Minimum
Ages Concerning Alcohollc Beverages

Dram Shop Laws and Related Legal Actions

STATE BAC Chemlcal Test Is Glven to the "Dram Shop Law® Concept
Fol lowing Persons State Has Been Adopted via a
Min)mum Has a | Change to the Common Law
State Age Minimum Minimum Dram Rule by Actlon of This
Has Such (Years) Age Shop Highest Court of Record
A Law Vehlcle Sale/ (Years) {Years) Law In the State (Glve the
(Yes/No) Oriver Passengers | Pedestrians | Purchase} Possesslion sumption ] (Yes/No) Case Citation) Other
ALABAMA
No¥* - -— - 19 19 19 Yas No -
§§28-3A-7(18), 28-3A-18, 28~3A-25 §
2-34-25(19) [
*Not specifically provided for by statute: (Note: Because of new leglislation In the
however, In Lankford v. Redw!ng Carrlers, Inc, 1980s, this law may be Iimlted to acts
344 So, 2d 515 (Ala., 1977) the provislons of commltted by Intoxicated mlnors or those
BAC test law were deemed to heve appllcation to Intoxicated In dry countles,)
dead persons.
6-5-71
ALASKA
No - - -— 21 2 21 Yes Nazareno v, Urle, 638 -
P.2d 671 (1981)
(There are exemptions 04.21,02(

beverages to

§§04,16,50, .51 & .52

for parents/physiclans
furnishing alcoholle
rﬂnors)

Note: The holding In
thls case (Imited to
actlons arising before
§04.21,020 was amended
by the legtsiature In
1980,
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Other State Laws Related to Alcohol Use and Driving--Continued
Administrative Actlions Against Owners
Criminal Action Against Owner or Employees of Establishments That Serve of Establishments That Serve Alcohoilc
Alcohol Ic Beverages to Intoxicated Patrons Beverages to Intoxicated Patrons
STATE License to
Serve
Alcohol Ic
Beverages
Fline Withdrawn { Length of Term of License
Type of Criminal Actlon Term of Imprisonment ($ Range) (Yos/No) Withdrawal
ALABAMA
Note: This type of criminal - - - -
offense was repealed by 1980
legislation,
ALASKA
Class A mlsdemeanor Not more than 1 year Not more than 5,000 Yes 1st convictlon--
45~day suspension
2nd conviction--
90-day suspension
3rd and/or subsequent
convictions=-
discretlonary (no time
timlt given In the
statute)
Note: The suspenslons
~and revocatlions are not
mandatory,
04,16, 180 04,16, 180 04,16.180
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Other State Laws Related to Alcohol Use and Driving==Continued

Criminal Actions Agalnst Owners or
Employees of Establishments That Serve
Alcohol ic Beverages or the Wrong Type of

Administrative Actlions Agalnst Owners of
Establishments That Serve Alcoholic
Beverages or the Wrong Type of Alcoholic
Reverage to Those Persons Under the

Laws Prohibiting the Possession of Open
Contalners of Alcoholic Beverages In the

STATE Alcohol fc Beverage to Those Persons Under
the Mintmum Legal Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicle
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of } Such a Law Such State Law
Action Imprlsonment {$ Range) {Yes /No) License Withdrawal (Yes/No) 1f Needed
ALABAMA
1st offense Misdemeanor | Not more than 100-1,000 Yos#* 1 year No -
28-3A-6(182) 6 months
2nd offense Misdemeanor 3-6 months 100-~1,000 Revocation 1 year - -
28-3A-b(182)
3rd offense Misdemeanor 6-12 months 100-1,000 Revocation t year - -
28-3A-b(1 and 2) *(Suspension or revocation--fine of not
more than $1,000 may be authorized in Ilieu
of suspension or revocation,)
ALASKA
Class A Not more than | Not more than Yes 1st conviction-- No -
misdemeanor 1 year 5,000 45-day suspension
04,16.180 04.16,180 2nd econvictlion--

90-day suspsension

3rd and/or
subsequent
convictions==-
Court's discretion
(no time 1imit given
In the statute,)

Note: The time
fiinitations are not
mandatory.
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STATE.

Basis for a DW! Charge

Chemical Breath Tests for BAC Level

(1legal Per Se
Law (BAC Level)

Presumption
(BAC Level)

Other

Prel Iminary
Breath Test
Law

Arrest

Required
{Yes/No)

implied Consent Law

Other
Information

ARIZONA

Sea: Arlzona
Revised Statutes
Annotated 1976,
1982~-1983 Cum,
Pocket Part
(current through
2nd Regular &
4th=7th Special
Sessjons of the
35th Legislature
(May 1982) and
H.B, 2351 as
enacted in 1983

0.10%
§28-692

0.10%
§28-692

Yes

§28-692

ARKANSAS

See: Arkansas
Statutes 1947,
1979, 1981 Cum,
Supp, (current
through 1981
Regular Sesslon;
Act 549, 1983);
and H.B. 913
(1983) as enacted

0,108

(§316 of Act 549,
1983)

Yes
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Other Chemlcal Tests For BAC Level Which Are
Author]zed Under Law (impiled Consent Law)

Adjudlication of DWI Charges

STATE Mandatory Antl=Plea Pre-Sentence
Other Adjudlcatlon Law Bargalning Statute Investigation Law
Blood Urine {Specl fy) (Yes/No) {Yes/No) (PS1) (Yes/No)
AR1ZONA
Yes Yes 1 "Other bodily No Yes Yes
substances" approved
§28-691 §28-591 In §28-692(8) but §28-692(c) §28-692,01A
not In §28-691 )
(Implied consent (A DW! charge shail
statute) not be dlsmlssed or
changed to another
m!sdemeanor/petty
} offense unless
there Is-clearly an
Insufficlent iegal
basls for the DWI
} offense charge)
ARKANSAS
Yes Yes - Yes Yes Yos
Note: Persons arrested for a DWi (§6 of

1 offense shall be trled on such charges
or plead to such charges and no such
charges shall be reduced (§8 of Act 549,

1983),

Act 549, 1983)
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Sanctions for Refusal To Submit to a BAC
Chemical Breath Test

Refusal To Take Implied Consent Chemical Test

STATE Refusal To Take Preliminary Breath Test
Administrative Administrative
Criminal Licensing Action Criminal Licensing Actlon
Sanctions (Suspension/ Sanctions (Suspension/
(Fine/Jail) Revocetion) Other (Fine/Jali) Revocation) Other
ARIZONA
N/A - - None 12 month suspension | May be required to
(Mandatory) -| attend and
successful iy complete
a driver tralning
course
§28-691 §28-446
ARKANSAS
N/A N/A N/A None Suspension for -

not less than
6 months

Suspension for
not less than
1 year for a
subsequent
refusal within
3 years

(§75-1045; §11
Act 549, 1983)
(Mandatory)
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Sanctlons Following a Conviction for a DWI Offense

‘Criminal Sanctlions

STATE 1mpr-1 sonmen+ Fine Other Penaltles
o i Mandatory Resti tution
Term (Day, Months, Mandatory Amount Minimum Fine Community {®.g., Victim's
Years, Etc.) Minimum Term ($ Range) (£ 3] Service Fund) Other
ARIZONA
1st aoffense Not more than 24 consecutive Not more than 50 Yos Upon a defendant's | Traffic safety
Class 1 6 months hours (may not be 1,000 8-24 hours** conviction for an { school may be
misdemeanor mandatory; see of fense resulting | required
§28.692.01(D)) in the death,
2nd offense Not more than 60 days Not more than 500 physlcal Injury -
Class 1 6 months K or econamic loss
misdemaanor of the victim, the
{w/n 60 months) Court may order
that all or any
3rd offense 2 ysars 6 months Not more than portion of the
(w/n 60 months) 150,000% fine Imposed be
Ciass 5 felony allocated as
§28~692.01 (Note: See §28-692.01 §28-692.01 rostitution fo be §28.446
§28-692.01(H) wherg pald by the
a defendant may *§13-801 **May be used In defendant
serve the ferm on addition tfo or as
a part-time basls an alternate for §13-803

for empioyment ImprIsonment
purposes)
ARKANSAS
15t offense® (Note: The minimum | 1s+ offense - Yos** - -

24 hours~! year

2nd of fense®
(w/n 3 years)
7 days=1 year

3rd offense*
{w/n 3 years)
90 days~1 year

4th & subsequent

offenses

(w/n 3 years)*
1-6 years

Soe spaclal note
on page 3~18,

sentfence may not
be mandatory due
to the suspended
sentence and/or
probation
provislions of
§§41=108 and 43~
2331: these
provisions may
apply notwl th=
standing §9 of
Act 549, 1983.)

150-1,000

2nd offense
(w/n 5 years)*
400-3,000

3rd and subse-

quent offenses

(w/n5 years)
n-5,000

(Note:

There Is a speclal

Court cost of $250 for any
person pleading gul ity, nolo

contendere or who
gul ity of DWl.i

Is found

*Pubilc service
in lleu of
Impr1sonment
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Sanctions Following a Conviction for a DW! Offense—Continued

Administrative Licensing Actions

STATE Pre=DWI Conviction Licensing Actlion Pos-DWl Conviction Llcensing Actlon
) Typs of Licensing Term of License
Actlon W1thdrawal (Days,
Administrative UVC Type of (Suspenslon/ Months, Years, _Mandatory Minimum
Por Se Law Provisions Other Revocation) efc.) Term of Withdrawal
ARIZONA
tst offense No Yes - Suspansfon Not less then (31 days*)
N days
2nd of fense No Yos -
Revacation Not less than 1 year 1 year
3rd of fense No Yos -
*After the 30-day
§§28-445;28-443 & suspansfon, a
28-692.01 restricted license
may be relssuwsd for
60 days; Note: Thls
suspansfon may not be
mandatory; ses
§28-692.01(D)
ARKANSAS
1st offense No No - Suspaenslion At least 90 days D days
2nd offonse* No No - Suspsnslon At least { yesar 1 year
3rd offense* No No -- Suspensfon At least 2 years 2 yoars
4th or subsequent No No - Ravocation 3 years 3 years
of fanses™*
*For admin. (Note: The saction allowing for restricted licenses for DWI

Jlcensing action
wlthin 3 years
of a flrst DWI
offense

offenders was specl fically repealed by §18

(h) of Act 549, 1983)
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Sanctions Following a Conviction for a DWI Offense--Contlinued
Other )
Rehabl i1 tation ] ) ~ Vehicie Impoundment/Conflscation
STATE T o ' Aicohol Educe ) )
+ion/Treatment
as an Alternative { Authorized By
1o Criminal/ Specific Terms Upon Which Ml scel laneous
Alcohol Alcohoi Licensing Actlions Statutory Vehicie WIi{ be Sanctlons Not Included
Education Treatment (Descrlbe) Authority Released Other Elsewhere
ARITZONA
1st offense Yes No
2nd offense ’ Yes No - -
3rd offense Yes No
ARKANSAS
1st offense Yes Yes Note: Elther an Yes - License plates shall be Impounded for 90
alcohol education days If a driver has bsen arrested for
2nd offense Yes Yes or alcoho! treat- driving whlle suspended or revoked
ment program must vwhere such suspansion or revocatlon was
3rd of fense Yes Yes be completed based on an alcohol of fense conviction.
before elther a
4th and/or Yas Yes suspanded or a
subsequent revoked |icense
of fenses .can be relinstated
(Sec. 7 Act 549, §15, Act 549,
1983) 1983
Speclal Note: Arkansas has two dlfferent sanctioning systems for DW| offonses. One systom applias to the 'Imprlsonment sanction and the other

applies to the flne sanction. For the Imprisonment sanction, the sanctions {listed apply for any of the {isted subsequent offenses which have been
commi +ted wlthin three (3) years of a first offense. For the fine sanctifon, the sanctions listed apply for any of the listed subsequent

offenses which have been commltted withIn five (3) years of a flrst offense. For example, If a person has bteen convicted of a DWI offense which
occurred more than three but jess than flve years from a flrst DW! conviction, they would be Imprisoned as 1f they were a flrst offender but fined
as If they were a sacond. Note: The three~year time perlod as applied fo the Imprisonment sanction Is also used to determine whether a fourth or
subsequent DW| conviction Is +o be consldered a falony.
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Other Criminai Actlons Related to Alcochol Use and Oriving

Homiclde by Vehicle

6T-€

Sanctions : Other
STATE Crimlnal Sanctlons Adminlstrative Llcensing Actions
Mandatory
State Has Llcensing Length of Actlon-- ]
Such a Law/ Mandatory Authorlzed Torm of Min. Length ]
Type of Impr isonment Mandatary Fine Minimum Fine] and Type of LlcensIng of Llcense ] .
Offense (Term) MInlmum Termj ($ Range) ($) Actlon Withdrawal Withdrawal
ARIZONA
No - - - -~ - - -— Note: See
Restltution
§28-445 column on
Pe 3"]6.
*Note: Llcense revocatlon for 1 year for
any homiclde resultling from the operation
ot a motor vehicle,
ARKANSAS
Neglligent Not more Than - 100-1,000 - Revocatlon 1 year | year -
homiclde 1 year
Death based
on reckless
or wanton
dlsregard of
the safety of
others
(Ark, Stat,
Ann,
§75-1001)
Znd EdT¥Ton AugusT 1983
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Other Criminal Actions Related to Alcohol Use and Driving—Continued

Oriving While License Suspended or Revoked Where tho Basis Was s DWl Offense

STATE Sanctions
Criminal Administrative Licensing Actions
Mandatory Minimum Mandatory Type of Llcensing Length of Term of Mandatory Term of
Imprisonment Torm of Fine Minimum Fine | Actlon (Suspension/] License Withdrawal| Lliconse Withdrawal
(Term) Impr i sonment ($ Range) ($) Revocation) ction Action
ARIZONA
1st offense 10 days=6 months 48 hours 100-300 - For driving while Equal to original Same
suspended suspension period
For driving while 1 additlonal year Same
revoked of revocation
2nd or Class 5 felony If 6 months Same as above
subsequent convicted of DUI
offense offense and driving
while suspended or
revoked
§28-692,02 §28-269,02 §28-473 §28-473
§28-473
ARKANSAS
Misdemeanor 10 days if Not more than el It besed on Original suspension Samo
2 days=6 months suspenslion or 500 suspension, period extends a
revocation based on suspenslon Iike period
a DWl charge
J If based on Original period of Same
(Ark. Stat. Ann §§ 75-341, 75-1029.1, 75=1053 revocation, revocation extended
and §14 of Act 549, 1983) revacation 1 year
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Other Criminal Actions Related to Alcohol Use and Driving-==Continued

Habltual Offender Laws
Type of Sanctlons Following a Conviction of Driving
Criminal While on Habitual Offender Status
Term of Offense 1f
STATE License Convicted on
Grounds for Revocation Charges of
Belfng While Under | Driving While Mandatory
State Has Declared an Habltusl ) Habltuat Minlmum Term Mandatory Licensing
Such a Law Habitual Offender Offender Impr Isonment of Flne Minimum Fine Actlons
(Yes/No) Offender Status Status (Term) Impr Isonment ($ Range) (3) (Specl fy)
ARIZONA
No -— - -— -— — _— - —-—
ARKANSAS
No - -
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Qther S¥ate Laws Related o Alcohol Use and Drlving

Laws Requiring BAC Chemical Tests on Those
Persons Kliled in Trafflic Crashes

Laws Establishing the Minimum
Agas Concerning Alcoholic Beversa

Dram Shop Laws and Reiated Legal Actlons

STATE BAC Chemical Test Is Given fo the "Dram Shop Law® Concept
Fol lowing Persons State | Has Been Adopted via a
) Minimum Has a | Change to the Common Law
State Age MiInimum Mimimum Dam Rule by Action of This
Has Such (Yoars) ge ge Shop Highest Court of Record
A Law ) Vehicle Sale/ (Years) (Yesrs) Law in the State (Glve the
(Yes/No) Driver Passongers | Pedostrlans | Purchase | Possession| Consumpiion| (Yes/No) Case Citation) Other
ARIZONA
Yes Yos No - 19 19 19 No Onttveros v. Borsk, et -
. als, 667 Pe 2d.200 (Arizs
§28-691(c) 1983), and Brannlgan,
et al. ve Ray Buck, 667
Pa 2d-213 (Arlz. 1983)
(4=101(20) & 4~244(9)
ARKANSAS
- - -— - 21 21 N/A No No -
§48-903 | & §48-903.1
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Other State Laws Related to Alcohol Use and Driving—Continued

Criminal Action Against Owner or Employees of Establishments That Serve

Admintstrative Actlons Against Owners
of Establishments That Serve Aiccholic
Beveirages to Intoxicated Patrons

£2~¢

Alcohol fc Beverages to Intoxicated Patrons
STATE License to
Serve
Alcoholic
Beverages
Fine Withdrawn} Length of Term of License
Type of Criminal Actlon Term of Imprisonment ($ Range) (Yes/No) Withdrawal
AR|ZONA
Misdemeanor Yas Lenath of term not fixed
First two convictions 30 days=6 months 100-300 Revoked
- Subsequent convictions 30 days-1 year 100-1,000
§4-246 §4-246 §4-210
ARKANSAS
1st offense Misdemsanor - 100~250 Revocation | Not specified in the
statute
2nd and Misdemeanor 6 months-1 year 250-500
subsequent
of fenses

(Ark, Stat, Ann, §% 48-52

9, 48-901, 48~902, 48-933)
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Other State Laws Related to Alcohol Use and Driving--Continued

Criminal Actlions Agalnst Owners or
Employees of Establlishments That Serve
Alcohol ic Beverages or the Wrong Type of

Administrative Actlions Agalnst Owners of
Establ ishments That Serve Alcoholic
Beverages or the Wrong Type of Alcoholic

Laws Prohiblting the Possession of Open

STATE Alcohol ic Beverage to Those Parsons Under Beveraga to Those Persons Under the Contalners of Alcoholic Beverages in the
the Minimum Legal Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicie
License to Serve
Type of Alcchol ic Beverages State Has Expilanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action Imprisonment {$ Range) {Yes/No) License Withdrawal {Yes/No) 1¢ Needed
ARIZONA
Misdemeanor 30 days—- 100-300 Yes Length of term not
flrst two 6 months Revoked flixed
convictions
Subsequent 30 days-- 100-1,000 No -
convictions 1 year
§4-241 §4-246 §4-246 §4-210
(AZ §4-246)
ARKANSAS
1st offense Misdemsanor - 100-250 Revocation Not specified in the No -
statute (but see Ark,
Stat, Ann, §48-525)
2nd and Misdemeanor 6 months- 250~500
subsequent I year
of fenses

(Ark, Sta

+, Ann §§ 48-52

4, 48-901, 48-902, and 48-903)
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Basis for a DWI Charge

Chemical

Breath Tests for BAC Level

“Impl led Consert Law

STATE Pre!iminary ‘Arrest
111egal Per Se Presumption Breath Yest Required Other
Law {BAC Level) (BAC Level) Other Law (Yes/No) information
" CALIFORNIA
Sea: West's 0.10% 0.10% - No Yes -
Annotated
Cal I fornla Codes, Yeh. §§23152(b) Veh. §23155(3) Vah. §13353
1983 Cume Pocket and 23153(b)
Part
COLORADO
See: Colorado 0.15% >0 .05% - No Yes -
Revised Statutes
1973, 1982 Cum. (Driving while
Supps (current impalred)
through 53rd
Ganeral 0.10¢

‘Assembly's 2nd
Regular Sesslon
in 1982)

See also
HeB. 1287

§42~4-1202(1.5) (a)

(Driving under the
Influence)

§42-4-1202(1 X (a)
L (b)
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Other Chemlcal Tasts For BAC Level Which Are
Authorlzed Under Law (Implied Consent Law)

AdjJudlcation of DWi Charges

STATE Mandatory Antl-Plea Pre-Sentence
Other Adjudlcation Law Bargalning Statute] Investigation Law |
Blood Urlne (Specify) (Yes/No) ] (Yes/No) (P51) (Yes/No) b
CALIFORNIA
Yes Yos - No No No
Veh. §13353 Veh, §13353
COLORADO
Yes Yes Sal Iva No No Yes
§42-4-1202 One may plead
gullty to non-
alcoho!l or non=
drug related .

traffic offense If
charged with Inter
alla, DWI unless
the prosecutor
makes good falth
allegation that he/
she could not
establish a prima
facle case on
criginal case

§42-4-1202(3,7)
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Sanctlions for Refusal To Submlt 1o a BAC
Chemlcal Breath Test

Refusa! To Take Impiled C + Chem]cal Test

STATE Refusal To Take Preilmlinary Breath Test
Administrative AdmInlstrative
Crimlnal Licensing Actlon 2riminal Licensing Action
Sanctlons (Suspenslon/ P Sanctlons (Suspension/
(Flne/Jall) Revocatlon) Other H {Fine/Jall) Revocatlon) Other ]
CALIFORNIA
N/A - - No Suspenslon No
6 months
Suspenslion Is for 1 year !f a person
rofuses after having been convicted
of elther a DW! or reckless driving
offense within 5 years of the date
of retfusal
(Mandatory)
Veh, §13353
COLORADO
N/A N/A - ’ None Revocatlon Speclal Note: It
appears that these
1st--9 months Ilcense revocatlons

2nd and subsequent
(w/n 5 years)--
12 months

§42-4-1202(e)

for chemlcal test
refusals are
mandatory
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Sanctlons Following a Conviction for a DWI Offense
- Criminal Sanctions o

8s-¢

STATE " Imprisonment i o Fine 7 " Other Penaltlas
) o O o ) - - " "Mandatory S Resti tutlon
Term (Day, Months, Mandatory Amount Minimum Fine Commun i ty (eegs, YictIim's
Years, Etc.) MinImum Term {$ Range) $) Service Fund) Other
CALIFORNIA

1st of fense 96 hours~6 monthg - 390-590 - - -

InJ ury/Death 90 days~1 year 5 days 390-1,000 390

2nd of fense 9 days~1 yéar 48 hours 375=-1,000 375 - -—

(w/n5 years)

InJury/Death 120~days-1 year 30 days 390-5 ,000 390

3rd offense 120 days-1 year 120 days 390-1,000 390 - -

(w/n5 years)

inJ ury/Death 2-4 years 1 ysar 1,015<5 ,000 300 - Yes

Veh. $§23152 and Veh. §§23160, Veh. §§23160, (Veh. §23191(a))

23153 et seq. et seq.

ContInued on page 3-28A

COLORADO

Driving under the
Influence and

Il legal Per Se

1st offense 5 days=1 year No¥* 300-1,000 - 48=95 hours - -
(48 hours
mandatory)

Ist offense ~ 60 days-1 year 6 days* 400~1,200 52-104 hours

byt where there (52 hours

has been w/n 5 mandatory)

yoears a conviction

for a driving

while Impalred

of fense

2nd or subsequent 90 days-1 year 7 days* 500~1,500 -— 60=120 hours

| offense (w/n s (60 hours
years) mandatory)

Continved page 3~28A
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Sanctions Following a Conviction for a DW1 Offense

~ Criminal Sanctlons

STATE impr Isonmen+t Fine Other Penajties
i Mandatory ‘Resti tution
Term (Day, Months, Mand:tory Amoun$’ Minimew Flne Communlty (eege, Victim's
Yeurs, Etc.) Minimo: Term {$ Range) (s) Service Fund) Gther
CALIFORNIA
4+h and subse- 180 days ~ 1 year 180 days 390 - 1,000 390 - - -—
quent offensas
(w/n5 years)

Veh. §§23152 and
23153

ExplanaJ

rel{ated) regardless of whether the prlor offense conviction(s) was (were) of that tvpe.

fon on determining sanctions: The sanctions to be g

Iven an offender for subsequent alcohol
are determined by the most recent type of alcohol offense conviction (f.e., whather i+ Is or Is not Injury/death

driving offenses

For exampie, 1f a drlver

has had two (2) prior non-injury/death related DWI offense convictlons and thereafter Is convicted of an Injury/death
related DW! offense (all offensas having occured wlthin a S-year perlod), the driver Is sentenced as a third of fender

and recelves the sanctlons listed for Injury/death reiated offenses.

Such sanctions are as follows:

2-4 yoars

fmprisonment (1 year minumum); a fine of between $1,015 and $5,000 (3390 minimum); and a mandatory 5-year {lcense
revocation. A

]

COLORADO

Driving while
impaired

15+ offense

1st offense - but
where there has
been w/n 5 years
a conviction for
a drlving whlle
under the Influ-
ence offanse

2nd or
subsequent
of fense

Contlnued on page 3-29

2 days-180 days

70 days-1 year

45 days-1 yesr
(if previous DW!
conviction)

*See freatment.

No*

7 days*

5 days*

§42-4-1201

100-500

450-1,200

300-1,000

24-48 hours
(24 hours
mandatory)

56-L12 hours
(56 hours
mandatory)

43-95 hours
(43 hours
mandatory)
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Sanctions Following a Conviction for a DWI Offense-~Cont!nued

Adminlsirative Licensing Actions

STATE Pre-DHI Conviction Licensing Action Pos#-DN1 Conviction LlIcensing Action
" Type of Licensing | Term of License
Actlon Withdrawal (Days,
Administrative uvC Type of (Suspsnsion/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocation) etc.) Term of Withdrawal
CALIFORNIA
1st+ of fense No - - Suspanston 6 months -
(veh. §23161)
If InJury/daath No - - Suspansion 1 yesr 1 year
(Veh. §23181(a))
2nd offense No - - Suspension 1 year -
{(Veh. §23161(b)(3))
If Infury/death No - - Revocation 3 years 1 year suspenslon**
3rd offense No - -~ Revocation 3 years 3 years
(Veh. §23171(a))
If injury/death No - - Revocation 5 yoars 5 years
(Veh. §23191(a))
Vehe §13352 Veh. §13%2
Continuved on *Oriving privileges are fo he restricted (§13%2);
page 3-29A driving restrictions are based on probatlon.
**] year susponslon and 2 years resiricted driving
privileges 1f the Court grants probption under
Veh. §23186. f
COLGRADO
Note: Admin Per
Se wlth a BAC Level - - Driving while under
of 0.15; the period the Influence and
of !lecense revoca=- -— -~ 111agal per se
tlons Is a mandatory
perfod of 1 year 1s+ of fense~ Not lass than 1 year] -t
Suspanslon §42=2«123(R.5)
- - Driving while - -t
impalred-
- - 1st+ of fense™*
Continuad on
page 3-29A §42-2-122.1
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Sanctfons Follewing a Conviction for a DWI Of fense——Continued
Adminisirative Licansing Actions

STATE Pre~-DW! Conviction Licensing Action Pos+DWI Conviction Licensing Actlon

Type of Licensing Term of License.

Actlon Withdrawal (Days,

A (YA

Administrative urc Type of (Suspens lon/ Months, Years, Mandatory Minimum
.Per Se Law Provislons Other Revocation) ote.) Term of Withdrawal
CALIFORNIA '
4th and subse- Mo - - Revocation . 4 yaars 4 years
quent offenses ) (Veh. §23175)
Veh. §133%2 Veh, §13%2 Spaclal Note: Under
§13352.2 persons
under 18 who are
convicted of an
alcohol driving
of fense have thelr
I lcenses revoked
(1) until they are
18, (2) for 1 year,
continued on or (3) per $13%2
page 30 whichever Is Janger
COLORADO

A conviction for
elther an impalred,
under the Influonce
or 1llegal per so |
offense where there
has been a previous
alcohol driving
offense convictions
of any type w/n o
S5-yoaar pariod-

Revocation 1 year 1 year
(42-2-122(1)(g) & .
42-2-124(2))

A conviction for elther an Impalred, under the Influence or
fllegal por se Influence or Illegal per se offenss where
thare has been two previous alcohol! driving of fonse
convictions of any type

Revocation Indefinl te 2 years

perlod
(§42~2-122€11(1))

* A probationary-resfric cense may relssled for reasons
of employment/alcohol educatlon, et al; ses §42-2 123(1).

**3 paints placed on drlver's iraffic record; generally +he
accunuiation of elther 12 polnts In 12 months or 18 polnts In
24 months results In llcense suspenslon for not more than one
year, but a probationary-restricted license may be Issued; see
42-2-123(1)¢a), ) & (11)
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Other

Sanctlons Following a Conviction for a DWl Offense--Cont!inued

Rehabl|itation

Vehlcle impoundment/Conflscatlion

og-¢

STATE 1 Alcohol Educa-
‘+ tlon/Treatment .} ¥ L
2 i : as an Alternatlve | Authorlzed By :f. T
fi « : | to Criminal/ Speclfic -Terms Upon Which{ 1 Miscel laneous :
ik 1 Alcohol Alcohol ‘f LicensIng Actlons [  Statutory Yehicle Wii! be | { Sanctlons Not Included §:
. Educatlon Treatment (Describe) Authority Released . Other E { Elsewhere
CALIFORNIA
Probatlon usually requlres elther Yes, a drlver!s Note: A vehlcle
alcohol education or alcohol vehicle may be may also be
treatment for any OW| offense Impounded for tmpounded for a
convictlon., See Veh, §§23161, a DWI offense convictlon of
ot seq, from 1-30 days. driving while
|lcense Is
Veh, §23195 suspended or
revoked :
1st offense= 6 months Impoundment
2nd and 12 months Impoundment
subsequent
offense-
Yeh, §14602
COLORADO
Ist of fense--court may suspend mandatory minimum I{f No -— - -

defendant has presentence alcohol and drug
evaluation and satistactorily completes obllgation
of level | or level II program, This applies to
impalred, under the Influence and 1llegal per se
offenses, .

2nd or subsequent offense--the dIfference between
mandatory minimum and stated minumum may be
suspended !f defendant recelves a presentence

alcohol and drug evaluatlon; completes a level | or
fevel 11 alcohol driving safety course and alcohol
treatment program; and abstains from alcohol use

for 1 year, Tnls also sppiles to Impalred, under the
Influence, and liiegal per se offenses,

§42-4-1202
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Other Criminal Actions Related to Alcohol Use and Driving

Homiclde by Vehicle

Sanctions Other
STATE Criminal Sanctions Administrative Llcenslqg Actions
Mandatory
State Has Licensing Length of Action=-
Such a Law/ Mandatory Authorized Term of Min. Length
Type of - Imprisonment Mandatory Fine Minimum Fine| and Type of Licensing of License
Offense (Term) Minimum Term ($ Range) (3) Action Withdrawal Withdrawal
CALIFORNIA
California Yes Up to 5 years - - - Revocation -
Penal Code Death caused depending on
§§192 and 193 by negligent | the saverity/
use of a motor] type of negli-
vehicle gence Involved
or
1st~-90 days- No 375-1,000 No 5 years for
1 year 3rd of fense
2nd--120 days- No 375-1,000 No
1 year (within
5 years of DWI
or Ist vehicle
homicide
conviction)
3rd--2-4 yrs, No 1,000-5,000 No
(within 5 yrs
of 2nd prior
conviction
Veh, §23153 | Veh, §§23180, Veh, §§23180, Veh, §13350 | Yeh, §§13352,
235185, 23190 23185, 23190 2310
COLORADO
Yes==Felony 2-4 years - - Revocation 1 year 1 year

(Colo, Rav,

Stat,

§18-3-106)
§42-4-1201
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Other Criminal Actlons Reiated fo Aicohol lUse and Driving--Continued

Driving While License Suspended or Revokad Where the Basis Was a OW! Offense

STATE Sanctions
Criminal Adainistrative Licensing Actions
Mandatory MinImum Mandatory Type of Llcensing Length of Term of Mandatory Term of
Imprlsonmant Term of Fine Minimum Fine | Action (Suspension/ | License W|thdrawal { License Withdrawal
(Term) Impr 1 sonment .($ Range) %) Revocation) Action Action
CALIFORNIA
1st offense 10 days=56 months 10 days Not more than - - - —
500
2nd and 30 days-1 yeear 30 days Not more than - - - -
subsequent and vehicle (10 days)* 1,000
of fensos* Impoundment
(w/n5 years)
* For a 2nd or sub~-

sequent of fense

w/n 7 but more

then 5 years;

see §14602.2(g)

Veh. §14601.2
(Note: See Other cqlumn under Vehlcle Impoundment/Conflscation on p. {—30.)
COLORACO
1st offense X0 days~1 year 3 days 500-1,000 Revocation 4 yoars 4 yeors
2nd end 90 days-2 years Q¥ days 500=3,000
subsequent
offenses
42-2-130 42-2-130 42-2-130
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Other Criminal Actions Related to Alcohol Use and Drlving=-Continued

Habltual Offender Laws
Type of Sanctions Following a Conviction of Driving
Criminal Whiie on Habltua! Offendar Statuc
Term of Offense If
STATE License Convicted on
Grounds for Revocation Charges of
Being While Under | Driving While Mandatory
State Has Declared an Habltual on Habltual Minloam VYerm Mandatory Licensing
Such a Law Habltua! Of fender Offender impr1sonment of Fine Minimum Fine Actlons
(Yes/No) Of fender Status. Status (Term) fmpr I sonment ($ Range) {$) (Specify)
CALIFORNIA
No - - - - -— - — -—
COLORADO
Yes 3 or more Revocation Felony 1-=2 years _
serlous tor 5 years
offenses In
7 years, or
10 or more
convictions
for offenses
of 4 polnts
or more
within
5 years, or
18 or more
convictions
of 3 polnts
or less
within
5 years
42-2-201 42-2-202 42-2-205 42~2-206
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Other State Laws Related to Alcoho! Use and Driving

Laws Requiring BAC Chemical Tests on Those

Laws Establishing the Minlmum

Persons Killed In Traffic Crashes Ages Concerning Alcoholic Beverage: Dram Shop Laws and Related Legal Actlons
STATE BAC Chemical Test is Glven to the “Dram Shop Law™ Concept
Fallowing Persons State Has Been Adopted via a
Minimum Has a | Change to the Common Law
State Age Minimum Minimum Dram Rule by Action of This
Has Such {Years) Age Age Shop Highest Court of Record
A Law Vehicle Sale/ (Years) (Years) Law In the State (Glve the
(Yes/No) Driver Passengers | Pedestrlans | Purchase| Possession | Consumption | (Yes/No) Case Citatlon) Other
CALIFORNIA
Yes Yes Impiied Implied 21 21 21 Yes- No -—
But
Veh, §13353 | Veh, $13353| Veh, §13353 (Possess ion (This limited | (Note: See Bus, & Prof.
under 21 | applies only to tihe [ Code §25602(c) and Cory
legal if | to consump-} serving| v. Shlerloh, 174 Cal,
minor is { tion on the of RPTR500 (1981),)
acting via premises | alcohslid
a parent!s | of licensed | baveraged
order} establ [sh= to
monts) Intoxica-
ted
Bus, & Prof. Code §§25658 & 25662 minors
Bus, &
Prof,
Code
$25602. 1
COLORADO
Yes Yes - Yos 18 for . 18 for N/A Yos No -
3,2% beer] 3.2% beer
21 tor | 21 for all
all other| other
alcoholid alcohollc 13=21-103
beverages beverages
(applles to
possession
in public
places and
motor
vehicles)
§§12-46-112 & 12-47-1
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Othor State Laws Related to Alcohol Use and Driving-=Continued

Criminal Action Against Owner or Employces of Establishments That Serve

Aduinistrative Actlons Against Owners
of Establishments That Serve Alcoholic
Beveorages 1o intoxlcated Patrons

Alcohol ic Beverages to intoxicated Patrons
STATE License to
Serve
Alcohalic
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Actlon Term of Imprisonment ($ Range) (Yes/No) Withdrawal
CALIFORNIA
Misdemeanor Not more than 6 months Not more than 500 Yos Length of term not fixed
Suspension
(Bus, & Prof, Code §25602) (Bus, & Prof. Code §25617) or
revocation
COLORADO
1st offense Misdemeanor - 100-500 Suspension 6 months
or
2nd and Misdemeanor - 100-500 revocation
subsequent
offenses ($100 of the fine Is
mandatory)
12-46~114 12=-46-~114 12-47-110
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Other State Laws Ralated to Alcohol Use and Driving=--Continued

Criminal Actlions Against Owners or
Empioyees of Estabiishments That Serve
Alcohol Ic Beverages or the Wrong Type of

Administrative Actlions Agalnst Owners of
Establ ishments That Serve Alcoholic
Severages or the Wrong Type of Alecholle
Beverage to Those Persons Under the

Laws Prohlibiting the Possesslon of Open
Containers of Alcoholic Beverages in the

STATE Alcohol Ic Beverage to Those Persons Under
the Minimum Legal Drlnkmg_.-‘\g_or Minimum Legal Drinking Age Passenger Compariment of a Motor Vshicle
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action imprisonment ($ Range) (Yes/No) License Withdrawal (Yes/No) 1f Needed
CALIFORN IA
Misdemeanor Not more than Not more Yes-=Suspens lon or Length of term not Yes
6 months than 500 revocation fixed
(Bus. & Prof, Veh,
Code §25658) §§23222,
23223
COLORADO
1st oftense Misdemeanor - 100-500 Suspension or 6 months No -
revocation
2nd and MlIsdemeanor - 100~-500
subsaquent
offenses ($100 fina
is mandatory
12-46-114 12-46=-114 12-47-110 12-47-110
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Basls for a DW| Charge

Chemical Breath Tests for BAC Leve! L i

Supp. current
t+hrough December
31, 1982

the influence of
Intoxicating
1 Iquor

11 §3505

iy Implled Consent Law k
o STATE ' Prel inlnary Arrost T [
o tilegal Per Se Presumption f Breath Test Required Cther Lo
b Law (BAC Level) i, (BAC Level) i Other Law (Yes/No) { information I
CONNECT ICUT
See: Connecticut Infraction 1t BAC - A BAC if more than No Yes -
General Statutes Is greater than 0.07% but less
-Annotated as 0,07% but less than than 0,10f const!- 14-227b
amended by 0.10% tutes evidence of
statute enacted aicoho! Impalrment
in 1983
14-227a(d)(3) makes
a BAC of 0,108 prima
facie evidence that
the defendant was
under the influence
of Intoxicating
liquor,
DELAWARE
See: Dolaware 0.10% - A BAC of 0,10 Is Yes Probably not —-—
Code Annotated prima facle
Revised 1974, 21 a7 evidence that a 21 §2741 21 §2740
1979, 1982, Cum. person was under 21 $§2742(e)
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Other Chemlcal Tests For BAC Level Which Are

AdJudlcatlon of DW! Charges

BE-€

i Authorlzed Under Law (implled Consent Law)
STATE Mandatory Anti-Plea Pre=Sentence
Other Adjudlicatlon Law Bargalnlng Statute Investigation Law
] Blood Urine (Specl fy) (Yes/No) (Yes/No) (PS1) (Yas/No)
CONNECT iCUT
Yes Yes - No Limlted to requlrlnd Yes
the State to glve
to the Court In operf (Would normally apply
sesslon the reasons | to flrst=time DWi
why a crimlnal DW| | offenders, See
charge (14-227a) Connect lcut
was reduced or dis-| Leglslative Service
missed 1981 January sesslon
of the General
Assembly "P,A, 81-446
14-227a Sec. 4%,)
14-227(d) 14-227(d)
DELAWARE
Yes Yes —— No No No
21 §2740 21 $2740
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Senctions for Refusal To Submit to a BAC

Chemical Breath Test

Retusal To Take Impllied Consent Chemical Test

STATE Retfusal To Take Prelimlnary Breath Test
Administrative Administrative
Criminal Licensing Action Criminal Licensing Action
Sanctions (Suspenslon/ Sanctions (Suspension/
(Flne/Jail) Revocation) Other (Fline/Jall) Revocation) Other
CONNECTICUT is7 refusal- Speclal Note: |[f a
v Suspen-ion tor 6 | driver retuses to
N/A N/A N/A None months subnit to the cheml-
cal test, the police
2nd refusal- dept. holds their
Suspension tor ficense for 24 hours.
1 year®
*This 1-year suspen-
Subsequent refusal- slon would also epply
Suspenslon tor to a I1st refusal
3 years™* where there has been
a previous DWI
{These }icense offense convictlona
- suspensions are (See page 3YA)
Continusd on mandatory)
page 3-39A
14-227b( )
¥
DELAWARE
N/A N/A - None I1st--Revocation for -
1Y year
l(NoTe: A

( conditional nardship

liicense may be
Issuad |f certaln
fini*ed conaivions
are meta)

2nd-~18 months
3rd==24 months

!Note: For a 2nd and
dPiver would probabli

37d rerusal., 18
y not be eligible

for o conditional hardship license.)

21 §2741
21 §2742
21 $4177E
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Sanctlons for Refusal To Submit to a BAC
Chealcal Breath Test

Refusal To Take Implled Cousent Chemlcal Test

STATE Rofusal To Take Prefiminary Breath Test
Adminlstrative Admuinlistrative
Criminal Licensiag Actlon Criminal Llcensing Actlon |
Sanctlons (Suspension/ Sanctlions (Suspension/
(Flne/Jall) Revacatlon) Other | (Fine/Jdall) Revocation) Other i 8
CONNECTICUT **Thls 3-year

suspens lon would
also apply to a 2nd
refusal where there
has bees n prevlious
DWI ot fense
conviction,
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Sanctlions Following a Conviction for a DWI Offense

Criminal Sanctions

OW! offens- may not
language that prohi

recelve a suspended

bits a Court from placing a defendan

sentence; however, thare Is no speclfic

1t on probation

after sentencing.

STATE impr | sonmont Fine Other Penaities
: Mandatory Restitution
Varm (Day, Months, Mandatory Amount Minimum Flne Commun ity (e.g., Victin's
l_ Years, Etfc.) Minimum Term {$ Range) ($) Service Fund) Other
: CONNECTICUT
1st of fense Not more than - 500~-1,000 - - - -
6 months
2nd offense Not more than 48 consecutive 500-2,000 - — - -
1 year hours
3rd offense Not more than 30 days 1,000~4,000 - - -— -
2 years
4th and subsequent] Not more than 1 year 2,000~8,000 - - - -
offenses 3 years
14=227a(h)
alcohol Infraction © None - Fine schedule determined by - - -
the Courts; See §51-~164m
Vehicle Assault- Not more than - Not more than - - —-— -
injury related DWE 5 years 5,000
offense - Class D
felony
53a-60d
DELAWARE
1st of fense 60 days=6 months - 200-1,000 - - - --
2nd or subssquent | 60 days-18 months | (See Special Note 500-2,000 - - - --
offense : Below)
(w/n 5 years)
21 §4177(d) 21 §4177(d)
Speclal Note: Under 21 34177(f) a person convicted of a second or subsequent
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page 3-42

five years of a first offense; thess
revocation periods are mandatory

(See 21 §2743))

Sanctions Fol lowing a Conviction for a DNI Offense--Continued
Administrative Licensing Actions
STATE Pre-DW1 Conviction Licensing Action Post-DW| Conviction Licensing Action
Type of Licensing Term of License
ctlon Withdrawal (Days,
Administrative UVC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Sa Law Provisions Other Revocation) etfc.) Term of Withdrawal
CONMECTICUT Special Note: The
Polfce may take and
I1st offense No No hold a driver's Suspansion € months 6 months*
license for 24 hours
1¥ the driver has a
BAC level of 0,10% or]
more; see 14=227a(b)
2nd offense No No Suspension 1 year 1 year*
3rd oftense No No - Suspans fon 3 years 3 yoears*
fontinued on
 page 3-41A
DELAWARE (Note: Licensing
R sanctions (Revoca-
+ion) under the
Admin Per Se {aw
are as fol lows:
Ist offense Yes Yes Ist offense~- Revocatfion 1 year 90 days*
3 months;

2nd offense Yes Yos 2nd oftense-~ Revacatfon 1 year 1 yoar**

{w/n 5 years) | year; and

3rd or subsequent Yes Yes 3rd or subse- Revocation 18 months 18 months**

offense quent offense--

{(w/n 5 years) (Administrative 18 months *A conditional
action based on 2nd, 3rd, and subse 21 84177A 21 §2742({c) | {cense may be
probable cause quent offenses fssued after the
that a DH) oftense {nctude implled first 90 days of the
has been committed.) consent violations revocation period,

as well as DWI

offenses, *#A conditional

2nd, 3rd and subse- I icense may be ¥ssued
Continued on 21 52747 21 §27133 quent offenses are Those occurring within after 6 months of the

revocation period.

21 $4177c
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Sanctions Following a Conviction for a DM{ Offense—Continued

Administrative Licensing Actions

STATE Pre-DW] Conviction Licensing Action Post-DWI Conviction Licensing Action
Type of Licensing Term of License
Action Withdrawal (Days,
AMministrative UVC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocatlion) otcs) Term of Withdrawal
CONNECTICUT
4th and subsequentf Revocation Permanent!|y Permanenti y*
of fenses
14-227a(h)
Alcohol Infraction No No - -— - —
Vehicle Assault- Injury related Suspension 1 year 1 year

DWI offonse

(¥Note:

The law does not specifically

prohibit a Court from reducing these

suspenslon perleds,)
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Sanctions Following a Conviction for a DWI Oftense-<Continued

Other

Rehabi!itation

Yehicie Impoundment/Confiscation

STATE Alcohol Educa-
tion/Treatment
as an Alternative | Authorized By
to Criminal/ Specific Toerms Upon Which Miscel lanaous
Alcohol Alcohol Licensing Actlons Statutory VYehicle Wit! be Sanctions Not Included
Education Treatwent {Descr i be) Authority Released Other Elsewhere
CONNECTICUT
ist offense Yes Yes Yes No -— - -
2nd offense Yes Yes Yes
3rd offense Yes Yes Yes
4th and subsequent] " Yes Yos
offenses
. 14=-227a(k) 14-227a(k)
DELTNARE

For any DW) Course of Instruction and - No -— - -
offense rehabl | itatlon required for

convicted persons prior to having

thelr licenses/driving oriviieges

reinstated
Subseguent "Ordered to complete a program of -— Note: Impoundment or surrender of license plates/
offenses education or rehabilitation which reglistration (for 90 days for a 1st offense and

w/n 5 years of
a flrst

may Include in-patient treatment
followed by such other programs as
established by training facility®
for a time not to exceed 15 months
and pay a2 fee not to exceed the
maximum fine

21 §4177
21 $41770

Persons violating etther the impli
admin per se laws must complete an
tion/alcchol rahjblll’raﬂon progra

ed consent or
alcohol educa-
n] (21 §2743(c)).

1 year for a 2nd offense) Is autho!
operator was operating hils/her veh
are under license suspension or re
DW| offense, See 21 $2756,

rized If vehicls
icle while they
vocation for a
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Uther Criminal Actlons Related to Alcohol Use and Driving

Homiclde by Vehicle

Sanctions Other
STATE Criminai Sanctions Administrative Licensing Actlons
Mandatory
State Has Licensing Length of Action=~
Such a Law/ Mandatory Authorized Term of Min. Length
Type of tmprl sonment Mandatory Fine Minimum Fine| and Type of Licensing of License
Of fense (Term) Minimum Term ($ Range) () Action Withdrawal ¥Withdrawal
CUNNECT ICUT
Yeos* Not more than - Not more than - Suspens ion 1 yeer - -
10 years 5,000
Class C felony
L
A person [s gullty Ot man-
slaughter in the second
degree when In consequence
of his intoxication while
operating a motor vehicle,
he causes the death of
another person.
53a8=56b 53a-35 53a~41 53a-56b
DELAWARE
Yes 7 years No As court sees No Revocatlon 3 years 3 years -
fit
Class E
felony
11 §630 11 %4205 11 54205 21 §2732 21 $27132 21 §2732
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Other Criminal Actions Related fo Alcohol Use and Driving--Continued

Driving While License Suspended or Revoked Where the Baslis Was a DWI Offense

STATE Sanctions
Criminal ) Administrative Licensing Actions :
Mandatory Minimum Mandaiory Type of Licensling Length of Term of Mandatory Term o
tmprisonment Term of Flne Minimim Fine | Action (Suspension/| Llcense Withdrawal | License Wi thdrawal
(Term) Imprisonment ($ Range) (%) Revocation) Actlan Actton
CONNECT ICUT
Not more then 5 days 500-1,000 1st offense Not less than -
1 year Suspansion 1 year
Subsequent of fenses Not less than --
Suspens fon 5 years (Note: See
14-111(k)
14-111(b)
14=215 (¢)
DELAWARE
1st offense 30 days-6 months (30 days*) 200-500 (500™) Suspension or Original period of suspension or
revocation revocation extended by an equal amount
2nd and 60 days-1 year (60 days*) 500-1,000 (500%) Suspension or
subsaquent . revocation
of fenses
21 §7156 21 §2156 21 §2756 21 §2756 21 §2758
*These spaclal sanctions are mandatory where
revocation was based on vehicle homiclde, et al
simllar offenses ghere alcohol use was Involvedd
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Other Criminal Actions Related to Alcohol Use and Orlving--Continued

Habljtual Offender Laws

Type of Sanctlons Following a Conviction of Driving
Criminal While on Habitual Offender Status
Term of Offense If
STATE License Convicted on
Grounds for Revocatlon Charges of
Belng While Under | Driving While Mandatory
State Has Declared an Habitual on Habftual Hinlmum Term Mandatory Licensing
Such 3 Law Habitual Of fender Of fender imprisonment of Fine Minimum Fine Actlions
(Yes/No) Offonder Status Status (Term) Impr isonment ($ Range) (3) (Speclfy)
CONNECT ICUT
No -_ - -— — - - - -
DELAWARE
Yes 3 serious or | Revocation MIisdemeanor 1=5 years - - - License denied
10 minor for 5 years for 5 years If
moving If based on +he habitual
vialations serlous of fender
within a offenses or status Is
5-year period | for 3 years based on
if based on ser lous
minor moving offenses
violations
License denled
21 52801 for 3 years if
et seq, the habitual
of fender
status Is
based on minor
of fenses
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Other State Laws Related fo Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those

Parsons Killed in Traffic Crashes

Laws Establishing the Minlimum
Ages Concernling Alcoholic Beverages

Dram Shop Laws and Related Legal Actlons

"Dram Shop Law™ Concept

STATE BAC Chemical Test Is Given to the
Followlng Persons State Has Been Adopted via a
Minimum Has a { Change to the Common Law
State ge MinTmum Minimum Dram Rule by Actizn of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law Yehicle Sale/ (Years) (Years) Law In the State (Give the
(Yes/No) Oriver Passengers ] Pedestrtans | Purchase | Possess!on | Consumption | (Yes/No) Case Cltation) Other
CONNECTICUT
Yos Yeos ~- Yes 20 N/A N/A Yos No -
14-227 (c) 14=227 (¢) 30-86-30~] 30-102
1(20)
(def. of
minor)
DELAWARE
Yos Yes Yes - 21 21 21 No No -
4 §904 4 §904(f) (See Wright v. Moffl+t,
437A 2d 554 (1981). Notg
{Law does not apply tfo especlal |y statements
alcohol use In rellglous made on p.559 by the
services or .In the home.) Court on third party

Injury 1Tablilty.)
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Other State Laws Related to Alcohol Use and Drlving--Continued

Criminal Actlon Agalnst Owner or Empioyees of Establlshments That Serve

Alcohol ic Beverages to Intoxicated Patirons

Administrative Actions Agalnst Owners
of Establishments That Serve Alcoholic
Beverages to Intoxjcated Patrons

STATE License to
Serve
Alcohol ic
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminai Action Term of !mprisonment ($ Range) (Yes/No) Withdrawal
CONNECT ICUT
Misdemeanor Not more than 1 year Not more than 1,000 Suspaension | Not stated In the statute
or
revocation
30-113 30-113 30-55
DELAWARE
Not specifled 1 month Not more than 100 Suspension}{ Not specifled by statute
4 §903 4 §903
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Other State Laws Related to Alcohol Use and Driving—Contlinued

Criminal Actlons Agalnst Owners or
Employees of Establishments That Serve
Alcohol ic Beverages or the Wrong Type of

Administrative Actions Against Owners of
Establ Ishments Thet Serve Alcohalic
Beverages or the Wrong Type of Alcoholic

Laws Prohlbiting the Possession of Open

STATE Alcohol ic Beverage to Those Persons Under Beverage to Those Persons Under the Contalners of Alcohollc Baverages In thes
the Minimum Legal Orinking Age Minimum Legal Drinking Age Passenger Compariment of a Motor Venicle
License to Serve
Type of Alcohollc Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Actlon tmprlsonment {$ Range) (Yes/No) License Withdrawal {Yes/No) i Needed
CONNECT ICUT
Misdemeanor | Not more than Not more Suspens lon or Unspecified in the No -
1 year then 1,000 revocation statute
30-113 30-113 30-55
DELAWARE )
Misdemeanor 30 days Not more Suspension Not specified by No -
than 100 statute -
(or
impr!sonment
4§73 4 §904 4 §904 4 §561

Second Edition August 1983




(5] 4 4

STATE

Basis for a DWl Charge

Chemical Breath Tests for BAC Level

Iitegal Per Se
Law (BAC Level)

Presumption
(BAC Level)

Other

Pret Iminary
Breath Test
Law

Implied Consent Law

Arrest

Required
(Yes/No)

Other
information

DISTRICT OF
COLUMBIA

Seo generally
D.C. Code
Title 40
Chapter 7
Regulation of
Traffic

See: District of

Columbla Code,
1981, 1982 Supp.
(current through
March 16, 1982)
and Anti=Drunk
Driving Act of
1982, D.Ca Law
4-145

(September 25,
1982)

0.10%

0.05%

Canstitutes prima
faclie proof of
Intoxication

Yes

FLORIDA

See: Florida
Statutes
Annotated as
amended through
the 1983
legislative
section

0.10¢

316.193
322,262

0,10%
322,262

Yos

31641932(b)(1)

Yes

31641932(1)(a)

nd EditTon August 1383
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Other Chemical

Tosts For BAC Lovel Which Are

Adjudication of DWI Charges

Authorized Under Law (implied Consont Law)
STATE Mandatory Anti-Plea Pre-Sontence
Other Adjudication Law Bargaining Statute Investigation Law
Blood Ur ine (Speaci fy) (Yas/No) (Yes/No) (PS1) (Yes/No)
DISTRICT OF
COLUMBIA
Yos Yes - No No Yos
D.C. Code Ann.
40502 40-502 §23-103
FLORIDA
Yes No - Yes Yes No
(Only if incapacity | (Note: Under (Fla, Stat. Ann, (Fla, stat, Ann,
§322.281(2)

renders the breath
test Impractical or
impossible)

322,261

316.1932(1)(a) there
fs an Impllied consent]
to submit to a urine
test for the purpose
of detecting the

presence of con=

trolled substances)

§322,281(1)

{Note: Only
applies if BAC
level is 0,20% or
more,)
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STATE

Sanctlons for Refusal To Submlt to a BAC

Chemlcal Breath Test

Refusal

To Take Preliminary Breath Test

Retusal Tu Take Implled Consent Chemical Tast

Criminal
Sanctlons
{Fine/lall)

Adminlstrative
Licensing Action
(Suspension/
Revocation)

Other

Criminai
Sanctions
(Fine/Jail)

Administrative
Licensing Action
(Suspension/
Revocatlion)

Qther

DISTRICT OF
CoLumMBIA

N/A

N/A

None

Suspens ion for
12 months

D.C. Law 4-145

(Hardshlp license
available)

FLORIDA

Nong

None

Ist refusal=-
Suspens ion for
6 months

2nd refusal -~

Suspens fon for
1 year
322,261

(Hardsihip license
available)

2nd

£dTT Ton Augus¥



cs-¢

Sanctions Following a Conviction for a DWI Offense

" Criminal Sanctions

STATE {mpr I sonmen+t Fine Other Penalties
Mandatory Restl tution
Term (Day, Months, Marn.datory Amount Mintmum Fine CommunT ty (®egs, Yictim’s
Years, Etc.) Minimum Term (% Range) (s) Service Fund) Other
‘DISTRICT OF
COLUMBIA
Ist offense No+ more than - Not more than - - - -
€0 days 200
2nd offense Not+ more thaa - No+ more than -—
(w/n 15 years) 1 year 5,000 - - --
3rd offense and Not more than - Not more than - - -— -~
subsequent 1 year 10,000
of fenses
FLORIDA
15t offense Not more than - 250-500 - 50 hours¥® - -
6 months {Requlred
notwl-thstanding
other sanctlons)
2nd offense Not more than 10 days If 500-1,000 - - - -—
9 months 2nd conviction

3rd and subsequent
of fense

§316.193 and

§316.1931

Not more than
12 months

was w/n 3 yeosrs
of a previous
DWI1 conviction*

30 days if 3rd

conviction was w/n

5 years of a prevl

ous DWI convietion

*$316.193(4)

;

1,000-2,500

2nd

Edl +ion August
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Sanctions Following a Conviction for a DNI Of fense==Continued

Administrativa Licensing Actions

~ PostDW! Conviction Licensing Action

STATE " Pre=DW| Conviction Licensing Action
o Type of Licensing Term of License
Action Withdrawal (Days,
Kdministrative UVC Type of ({Suspensfion/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocatlon) etc.) Term of Withdrawal
DISTRICT OF
COLUMBIA
Yes - -— Revocation 6 months*: —_
Under Title 18 §302 o € DeGe MUne R8QSe, The [lcensing agency (Note: Thils time
may suspend/revoke a driver's license on [+s own wlthout a DWI perlod or any part
Court convicton If there Is sufficient evidence to Indicate thaf of 1+ may be walved
a porson was operating a motor vehicle while under the Influsnce at the dfscretion
of Intoxicating tfquor, for a 1st Admin. Actlon-Suspension 2-30 of D.Cs officers.)
days; for subsequent Admin. Actions- Suspension 15-90 days (See
Ti+le 18 §308 of tho D.C. Mun. Regss)
FLORIDA
1st+ offense None Yas - Revocation 180 days =1 year* -
2nd of fonse None Yes - Revocation Not less than 5 years
(w/n5 years) 5 years
3rd ond None Yes - Ravocation Not tess than 10 years
subsaquent 10 years
offenses

(w/n 10 years)

§322.28

§§322.26 and 322.28
(seo espaclal iy
§322.,28(2)(d))

* A temporary restricted use license for
business/employment may be Issued for
45 days following the completion of
etther a drlver treining program or
substance abuse course; the law Is
slfent as fo whether this Ilcense can be
renewed for additlonal 45eday perlods.
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Sanctlons Foliowing a Conviction for a DW| Of fense-=Continued

Other

Rehabl | Itation

Vehlcle impoundment/Conflscation

STATE Atcohal Educa-
tlon/Treatment
as an Alternative | Authorlzed By :
to Criminat/ Specific Tarms Upon Which Miscel laneous
Alcohol Alcohol Licensing Actlons Statutory Vehlicle Will be Sanctlons Not ‘Included
Education Treatment {Describe) Authority Released Other Elsewhere
DISTRICT OF
COLUMBIA
1st offense - - - No - - -
2nd and - ol - -
subsequent
offenses
FLORI1DA
Yes¥* Yes - No -— - Special Note: Under

_*Roaquired before

Iicense can be
restorad

Note:

Under §316.193(3) and §322,291 alcohol

educatlion/treatment is required for a defendant

convicted of any

PW| offense,

§322.291 a defendant
may be required to
complete a driver
tralning course prior
to having thelr
license relnstated

znd EdiTTon Augus¥ 1983




SG-€

Other Criminal Actions Related tc Alcohol Use and Driving

Homiclde by Vehicle

Sanctlons Other
STATE Criminal Sanctions Administrative Licensing Actlons
Mandatory
State Has Licensing Length of Actlon=--
Such a Law/ Mandstory’ Authorized Term of Min, Length
Type of imprisonment Mandatory Fine Minimum Fine | and Type of Licensing of License
Offense (Term) Minimum Term ($ Range) () Action Withdrawal Withdrawal
DISTRICT OF
COLUMBIA
Yes Not more than - Not more than - Revocation 6 months - -
5 years 5,000
Negligent (subject to
homicide the discre-
tton of D.C,
D.Ce Law D.C. Law oftficials)
4-145 4-145
FLORIDA
Homlcide by Not less than 1 year Not more than - Revocation Not less than - Speclal Note:
vehicle of 3 nor more 5,000 3 years No restricted
1st degree than 10 years |lcense may be
(restricted Issued to @
68A-903 use licensas person convic—
may be ted of man-
Issued) s |aughter
resulting from
t+he coperation
of a motor
vehicle and of
a DWi offense,
See
§322.28(2)¢4)
Znd EQITlon AugusT ‘9’5‘5J
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STATE

Other Criminal Actions Related to Alcoho! Use and Driving—Continued

_Driving While License Suspended or Revoked Where the Basis Was a DM| Offense

Sanctions

Criminal

Admin

Istrative Licensing Actions

tmprisonment

(Term)

Mandatory Minimum
Term of
Imprisonment

Fine
($ Range)

Mandatory
Minimum Fine
($)

Typs of Licensing
Actlion (Suspension/
Revocation)

Length of Term of
License ¥ithdrawai
Actlon

Mandatory Term of
Licsnse Withdrawal
Action

DISTRICT OF
COLUMB IA

Not more than
1 year

D,.Cs Law 4-145

Not more than
5,000

D.,C, Law
4-~145

(Note: Suspension
or revocation are
not specifically
author!zed, but
under D,C, Code
Ann, $40-302 a

| cense may

be withdrawn by
D.C. officlals for
"any cause
which,,may seein
sufficient, ")

FLORIDA

1st of fense

Not more than
60 days

(mlsdemeanor 2nd
degree)

Not more than
500

2nd and Not more than - Not more than - - - -—
subsequent 1 year 1,000
of fenses

(misdemeanor 1st

degrae)
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Other Criminal Actlons ..elated to Alcohol Use and Driving=-Continued

Habitual Offendar Laws

LS~

Type of Sanctlions Following a Conviction of Driving
Criminal Whlle on Habitual Oftfender Status
Term of Offense If
STATE License Convicted on
Grounds for Revocation Charges of
Belng While Under ] Driving While Mandatory
State Has Declared an Habitual on Habitual Minimum Term Mandatory Licensing
Such & Law Hab!tual Offender Of fender imprisonment of Fine Minimum Fine Actions
(Yes/No) Of fender Status Status (Term) Imprisonment (3 Range) [¢9] (Specify)
COLWMBIA
DISTRICT OfF
No - -— -— - —-— - - —
FLORIDA
Yes 3 serlous or | S5-year Not a speclal N/A N/A N/A N/A N/A
15 normal minimum criminal
mov ing revocation of fence
violations period
within a
S5-year period
(Note: After | (Note: The
12 months, normal
the offender | sanctlons for
may have his/ | driving while
her driving a license Is
privileges revoked would
restored,) apply.)
322,264 322,27(5)
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Other State Laws Related to Alcoho! Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Kllled in Fatal Tratflic Crashes

Laws Establishing the Minimum

Ages Concerning Alcohol Ic Beverage:s

Dram Shop Laws and Related Legal Actions

STATE BAC Chemical Test Is Given to the "Dram Shop Law" Concept
Fol lowing Persons State Has Beesn Adopted via a
Minlmum Has a | Change to the Common Law
State Age Minimum Minimum Oram Rule by Actlon of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law Yehicle Sale/ (Years) (Years) Law In the State (Give the
{Yes/No) Driver Passengers | Pedestr lans | Purchase | Possession | Consumption | (Yes/No) Case Citation) Other
DISTRICT OF
COLUMBIA
No — - -— 18 for N/A 18 for beer No Marusa v, D.C,, -
beer 484 F,2d 828
21 for fortid (D.C. Cir,, 1973)
21 for fied wine
forti- and liquor
fied
wine and (Applies
I iquor only to
consumption
by minors on
licensed
premlses,)
§25-121 §25-121
FLORIDA
No —— - - 19 19 N/A No (Note: See Davis v,
Shiappacosses,
(Except for 155 Soe 2d 365 (Fla.
emp loyment 1963) which Is limlted o
§562,11 | purposes) Infoxicated minors.,)
§562.11
Augus+T9'B¥
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Other State Laws Reiated to Alcohol Use and Driving—Continued

Criminal Action Agalnst Owner or Employees of Estublishments That Serve

Administrative Actlons Against Owners
of Establishments That Serve Alcoholic

Alcohollc Beverages to Intoxicated Patrons Beverages to Intoxicated Patrons
STATE License to
Serve
Alcoholic
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Action Term of Imprisonment ($ Range) (Yes/No) Withdrawal
DISTRICT OF
COLUMB IA
Unspecified but probably Not more than 1 year Not more than 1,000 Suspension | |f the [lcense has been
would be considered to be a or revoked, no new |icenss
misdemeanor revocation | should be Issued for
1 year
(D.G, Code §§25-118, 25-121, and 29-132)
FLORIDA

None

(Note: Fla, Stat, Ann, §562,50 makes It Illegal to sell or
person selling or disposing of such intoxicating liquor has

an habttual drunkard,)

written notice that the person

dispose of In any way Intoxicating liquors

fo an Indiviudal when the

recefving such Intoxlicating liquor Is

Second Edition August 1983
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Other State Laws Related to Alcohol Use and Driving—-Continued

Criminal Actions Against Owners or
Employees of Establishments That Serve
Alcoholic Beverages or the Wrong Type of

Administrative Actlions Against Owners of
Establishments That Serve Alcohollic
Beverages or the Wrong Type of Aicohollc
Beverage to Those Persons Under the

Laws Prohibiting the Possession of Open
Containers of Alcohollc Beverages In the

STATE Alcoholic Beverage to Those Persons Under
the Minimum Legal Drinking Age Minimum Legal Drinking Age Passenger Compariment of a Motor Vehicle
License to Serve
Type of Alcohn]ic Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action Impr i sonment ($ Range) (Yes/No) License Withdrawal (Yes/No) it Needed
DISTRICT OF
COLUMBIA
o Unspecifled Not more than Not more Suspension or If"rhe Ilcense has No —
but probably 1 year than 1,000 revocation been revoked, no new
would be | icense shall be
considered to Issuaed for 1 year
be a
misdemeanor
(D.Ce Code §§25-118, 25-121, and 25-132)
FLORIDA
Time perliod not No -

Misdemeanor
(2nd degree)

(Fla, Stat.
Anno,
§ 562,11)

Not more than
60 days

Not more thar
than 500

Yes--Suspension or
revocation

(Fla, Stat. Annc,
§ 561,29(1)(a)
and (w)

specifled In the
statute

Second Edition Anqust 1983
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Basls for a DWl Charge

Chemical

Breath Tests for BAC Level

implied Consent Law

STATE Prel iminary Arrest
|ilegal Per Se Presumption Breath Test Required Other
Law (BAC Level) (BAC Level) Other Law (Yes/No) Information
GEORGIA
Ses: Georgla 0.12% 0,108 - No Yes -
Code Annotated
through 40~5-391(a) (4) & 40-6-392(b) (3) 40-5-55
April 1982 40-6-392(b) (4)
as amended by
H.B, 130 enacted
in 1983
HAWA I
See: Hawall 0.10% - - No Yes -

Revised Statutes,
1976, 1981, Supp.
(current through
Regular and ist
Speclal Sesslon,
1981) and

H,B, 187 as
enacted in 1983

§291-4(2)(2)
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law (implied Consent Law)

AdJudication of DWi Charges

STATE Mandatory Anti-Plea Pre-Sentence
Other AdJudlcatlion Law Bargaining Statute investigation Law
Biood Ur ine (Specity) {Yes/No) {Yes/No) (PS|) (Yes/No)
GEORGIA
Yas Yes Or vother bodlly No No No
substance” (The code
does not specity the (Note: Mandatory
substances but only only in felony
uses the general cases,)
language,)
40-5-55 40-5-55 40-5-55
HAWAT |
Yos No - No No Yes

(Note: Implied by
statute,)
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Sanctlons for Refusal To Submlt to a BAC

Chemical Breath Test

STATE Refusal To Taks Prellminary Bresth Test Retusal To Take Implled Consent Chemical Test
Administrative Administrative
Criminal Licensing Actlon Criminal Licensing Actlon
Sanctlons (Suspension/ Sanctions (Suspens lon/
{Flne/Jail) Revocation) Other (Fine/Jall) Revocatlon) Other
GEORGIA
N/A N/A -~ None Suspens ion for -
6 months
688-306
(Mandatory)
HAWAI |
N/A N/A N/A No Revocation for -

12 months

(Hawall Rev, Stat,
§§286-155)

(Mandatory)

nd EdTTion August 1§BJ
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Sanctions Fol lowing a Conviction for a DNl Offense
Criminal Sanctlons

STATE | mprisonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Commun [ ty (a.g., Victim's
Years, Etc.) Mintoum Term ($ Range) (s) Service Fund) Other
GEORGIA
Ist offense* 10 days=1 year —_ 300~1,000 - - - -
2nd of fense 90 days-1 year 48 hours 600~1,000 -— 80 hours¥**
(w/5 years)* - -
3rd and subsequent] 120 days-! year 10 days 1,000 - 30 days**
offenses
(w/5 years)#*
40-6-391(c)
*Misdemeanor ' (Note: See #%Al ternate
Community Service sanction to the
column under Other 48 hour/10 day
Penalties) minimum Imprison-
ment term
HAWA |
1st offense 48 hours** - 150-1,000% - 72 hours*
2nd offense (w/ 48 hours of - 500~1,000%* - 10 days**
5 years of a consecutive
prevlous Imprisonment**
conviction)
3rd offense (w/ 10-180 days -— 500~1,000 - —
5 years of two
previous
convictions)
$291-4

#The Court must sentence a persan convicted of > tst DW! offense to at least one of these sanctlons, but it has the asuthority to sentence such

parson to more than one such sanction,
*#For a person convicted of a 2nd DW| offense, the Court only has the authority to sentence the offender to one of these sanctions,
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Sanctions

Following a Convictlion for a DWl Offense--Contlinued

Administrative L

icensing Actlons

STATE Pre-D¥W| Conviction Licensing Action Post-DWI_Conviction Llcensing Actlon
Type of Licensing Term of License
Actlon Withdrawal (Days,
Administrative UVC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocation) etc,) Term of Withdrawal
GEORGIA
1st offense None - Suspension 1 year License may be
restored after
40-5-70(b}(1}{A) 120 days of the
suspension period
have passed*
2nd offenses None - Suspens lon 3 years License may be
(w/5 years) restored after
40-5-70(b) (1)(B) 120 days of the
suspens lon have
passed ¥#

3rd and None - Revocation 5 years 5 years

subsequent

of fenses 40-5-70(b) (1)(O),

(w/5 years) 40-5-38 & 40-5-62 ¥Undor 40-5-71 2 1st offender way be
Issved a hardship license; also, under
40-6-391.1 a license suspension may be
avolded on a 1st DWI offense If the
defendant pleads nolo contendere to
such offense; thus, there Is really no
“mandatory” suspension period for a Ist
offense,

*¥¥%5ae rehabll itation ssection on page 3-66,
HAWAI I

Ist offense No - -— Suspens fon 90 days 90 days

2nd offense - - - Suspension 1 year 1 year

3rd offense - - - Revocat lon 1-5 years -

nd EdITTon August 1983
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Sanctlons Following a Conviction for a DWI Oftense--Continued
Other
Rehabiijtation Vehlicie Impoundment/Confiscation
STATE Alcohol Educa-
tion/Treatment
as an Alternative | Authorized By
to Criminal/ Specific Terms Upon Which Miscel laneous
Alcohol Alcoho! Licensing Actlons Statutory Vehicle Niil be <anctions Not [ncluded
Education Treatment (Describe) Authority Released Other Elsexhere
GEORGIA
For 1st and 2nd DWI offeénders, the - No -~ -— -
license may be restared before the
end of the suspension period as (Note: Under Code of Ga, §85-203, only certaln
indiceted provided the defendant l1legal ly parked vehicles may he Impounded,)
completes an approved zlcohol or .
drug program,
HAWAI |
1st offanse A mandatory 14 hour alcohol abuss education/ No —_ - -
counsel Ing program.
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Other Criminal Actions Related to Alcohol Use and Driving

Homicide by Vehicle

Sanctlons Other
STATE Criminal Sanctlons Administrative Licensing Actlons
Mandatory
State Has Licensing Length of Action——
Such a Law/ Mandatory Authorized Term of Min, Length
Type of Imprisonment Mandatory Fine Minimum Fine| and Type of Licensing of License
Otfense {Term) Minimum Term ($ Rangs) ($) Action Withdrawal Withdrawal
GEORGIA
1. Vehlcle 2-15 years - -— - Suspension 3 years 3 years
homicide wherd
there is no
“Mal lce afore-
thought"
(Vehicie Homi
cide in the
Flrst Degree)
Continued on
pa.e 3uTA
HAMA T
Continued on | Yas--2 types To be
page 3-68 of offenses detarmined by
the parolling
Death caused | Not more than | authority via| Not more than - Revocation* | Not less than -
by negligent 5 years spacial 5,000 1 year
vehicle procedures
oparation
(homicide In
the first
degree) a
Class C
felony
Death caused | Not more than Not more than - Revocation* | Not less than -
by simple 1 year 1,000 1 year
negligence-=
homicide In {Hawai | Rev. Stat. §§707-703 and 7Q7-704) *Mandatory revocatlon in the statute applies only to a
the second conviction of the driver for manslaughter; the statute does
degree) a not state In a definitive mannar whether vehicle homicide

mlsdemeanor

Is manslaughter.
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STATE

Othar Criminal Actlons Related to Alcohol Use and Driving

Homiclde by Vehicle

Sanctlons

Criminal

Sanctions

Aministrative Licensin

Actions

State Has
Such a Law/
Type of
Of fense

Imprisonment
(Term)

Mandatory
Minimum Term

Fine
($ Range)

Mandatory
Hinl~um ~ine
(3}

Licensing
Author lzed
and Type of
Actlon

Length of
Term of
Licensing
Withdrawal

Mandatory

Actlon--
Min, Length

of License
Withdrawal

GEORG'A

2. Vehicle
Homiclide wherq
the death Is

caused "with-
out an inten-
tion to do sof
(Vehlcle Homi
cide in the
Second Degree)

3. Vehicle J
Homlelcds wher
the defondant
is an habitual
violator. hls/
her license
has been re-
voked, and
there *s no
"Malice
Aforethoughtn
(vehiclie Homi+
cide in the
First Degree)

40-6-393

Not mora
than 12
months

3-15 years

1 yoar

S mere
than 1,000

Luspens fon

Suspension

3 yoars

3 years

40-5-63(f)

3 years

3 years

2nd Ed
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Other Criminal Actlons Relat:d to Alcohol Use and Drlving——Continued

Driving While License Suspended oi- Revoked Where the Basis was a DWI Offense
STATE Sanctlions
Criminal Administrative Licensing Actlons
Mandatory Minimum Mandatory Type of Licensing Length of Term of Mandatory Term of
tmprisonment Term of Fline Minimum Fine | Action (Stzpension/ | Llicense Withdrawal | License Withdrawal
(Term) Imprisonment ($ Range) ($) Revocation) Action Action
'GEORGIA
2 days=-6 months - Not more than - Suspension/ The original The origlinal
500 revocation suspanslon or suspension or
(misdemeanor) revocation Is revocation lIs
40-5-121({b} extended 1 year extended 1 year
HAWAL |
Mlsdemeanor - 250-1,000

not more than
1 year

(Hawall Rev, Stat, §286-132)

- Discretionary
I icense suspension
or revocatlion

more than 1 year;

less than 1 year

If suspension not

if revocation not
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Other Criminal Actlons Related to Alcohel Use and Driving=-Continued

Habitual Offender Laws
Type of Sanctlions Following a Conviction of Driving
Criminal whlle on Habitual Offender Status
Term ot Offense if .
STATE License Convicted on
Grounds far Revocat lon Charges of
Belng While Under | Driving While Mandatory
State Has Declared an Habltuatl on Habltual Minimum Term Mandatory Licensing
Such a Lew _Habituai Of fender Offender Imprisonment of Fine Minimum Fine Actlons
(Yes/No) Of fender Status Status {Torm) imprisonment ($ Range) (3) (Speclfy)
GEORGIA
Yes 3 serious or 5-year Feiony 1-5 yoars -~ Not less than - -
15 normal revocation 750
40-5-58(¢c) | moving per lod
violations
within a 40-5-62(a)(1) 40-5-58(c)
S-year period
(Note: . (Note: A
Pravious code probat ionary
citation was rostricted
6868-308) hardshlp
I icense may b4
issued after
two years of
+he revocatlond
perliod has
passed:
40-5-58(c))
HAWAL |
No —— — — - - - — -
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Other State Laws Related to Alcohoi Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Killed in Traffic Crashes

Laws Establishing the Minimum
Ages %nwnlng(!\lcohollc Beverages

Oram Shop Laws and Related Legal Acrions

STATE BAC Chemical Test Iis Glven 1o the "Dram Shop Law® Concept
Fol lowlng Persons State Has Been Adopted via a
Minimum Has a | Change 1o the Common Law
State ge Minimum Mimimum Dram Rule by Action of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law Vehicle Sales/ (Years) (Years) Law in the State (Give the
(Yes/No) Driver Passangers | Pedestrians | Purchases Possession | Consumption | (Yes/No) Case Citation) Other
GEORGIA
Yes Yes Yes Yes 19 19 N/A No No
214205 21.205 21205 (Exceptigns for medica
purposes, religlous
ceremonies, home use
wiTh parentai consent,
and a person 18 years
or older In the U.Se
Armed Forces)
§5A-510¢a)(1) & 12)
HAWAT |
Yis Yes Yes Yes 18 18 N/A™ No Ono v. Applenate. -
612 P.2d 533 (1980}
(Hawai | (Law applies *Liquor canj
Rev. To motor not be con-
Stat. vehicles sumed by
§841-3) and public | anyone on a
places; it | public nlgrj
does not way or a
apply eitherj public side-
to employ~ | walk.
ment situa=
tlons or to
rel igious
cermonies.)
§3281-1, 281-78 & 281-101.5

|
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STATE

Other State Laws Related to Alcohol Use and Driving—Continued

Criminal Actlon Agalnst Owner or Employees of Establ!~hments That Serve
Alcohollc Beverages to Intoxicated Patruns

Administrative Actlons Against Owners
of Establishments That Serve Alcohollic
Beverages to intoxicated Patrons

Type of Criminal Action

Term of Imprisonment

Fine
($ Range)

License to
Serve
Alcoholic
Beverages
Withdrawn
{Yes/No)

Length of Term of License
Withdrawal

GEORGIA

Misdemeanor

Acts 1980, pp. 1573, 1649

Not more than 12 months

Not more than 1,000

Suspension
or

cancel-

lation

2 years

HAWAL |

Misdemeanor

Not more than 6 months

(Hawali Rev, Stat,,

Not morea than 500

§§281-78, 281-91 and 281-102)

Suspension
or
revocation

(Note: A c

Not specifled In the
statute

ivil penalty of not more

than $500 may bo assessed in lleu of

license sus

penslon or revocation.)
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Other State Laws Related to Alcohol Use and Driving—Continued

Criminal Actlons Against Owners or
Employees of Establishments That Serve
Alcohol ic Beverages or the Wrong Type of

Administrative Actions Ageinst Owners of
Establishments That Serve Alcohollc
Beverages or the Wrong Type of Alcohollc

Beverage to Those

Persons Under the

Laws Prohibiting the Possession of Open
Contalners of Alcohollc Beverages In the

STATE Alcohol ic Beverage to Those Parsons Under
the Minimum Legal Drinking Age Minimum Legal Drinking Age Passengsr Compartment of a Motor Vehicle
Licenss to Serve ]
Type of Alcohol lc Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length ot Term of | Such a Law Such State Law
Action ImprIsonment ($ Range) (Yos/No) License Withdrawal (Yes/No) If Needed
GEORGIA
Misdemeanor } Not more than Not more Suspension or 2 years No -
12 months than 1,000 cancel latlon
Act 1980
pp. 1573,
1649
HAWAL |
Misdemeanor | Not more than Not more Suspension or Not specifled in the Yas -
6 months than 500 revocation statute
(Ha, Rev,
Stat,
§291-3,3)
(Note: A clvil penalty of not more than
$500 may be assessed in |leu of license
suspension or revocation,)
(quall Rev, Stat, §§281-=78, 281-91, and 281-102)
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Basis for a DW| Charge

Chemical Breath Tests for BAC Levei

implied Consent Law

ments made during
the 1983 legisia-
tive session

STATE Preliminary Arrest
11legal Per Se Prosumption Breath Test Required Other
Law (BAC Level) (BAC Level) Other Law {Yes/No) Information
{DAHO
See: General 0.10% >0,08% No No Yos No
Laws of l|daho
Annotated, 1980,
1982, Cum, Supp.
laws through
March 24, 1982
and S.,B, 1165 of
1983 as enacted
§49-1102(1) 18=-6901
HLLINOIS
See: Smith/Hurd 0.10% 0.10% - No Yes -
111inols Annot.
Statutes as Ch, 95 1/2 Che 95 1/2 Ch, 95 1/2
amended by enact- §11-501 §11-501(a)(1) §11-501,1
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Other Chemical Tests For BAC Level Which Are

Adjudication of DWI Charges

Authorized Under Law (implled Consent Law)
STATE Mandatory Anti-Plea Pre-Sentence
Other - Adjudication Law Bargaining Statute Investigation Law
Blood Urine (Specity) (Yes/No) (Yes/N2) {PS1) (Yes/No)
IDAHO
Yes Yas Other bodily No No Yes
substance
§49-352 §49-352 §49-352 §49-1102A(4)
ILLINOIS
Yes Yes No No No
Ch, 92 1/2 Ch, 95 1/2
§11-501,1 §11-501.,1

nd EditTon August 198
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Sanctions tfor Refusal To Submit to a BAC

Chemical Breath Test

STATE Refusal To Take Preliminary Breath Test Refusal To Take Implled Consent Chemical Test
Adminlstrative Administrative
Criminal Licensing Action Criminal Licensing Action
Sanctions (Suspens lon/ Sanct ions (Suspens lon/
(Fline/Jall) Revocat ion) Other (Fine/Jal)) Revocation) Other
1DAHO
N/A N/A N/A No 120 days suspenslon No
{Mandatory)
ILLINOIS
N/A N/A - None I1st refusal -
Suspension for
6 months

2nd or subsequent
refusal
(w/n 5 years)

Suspenslion for 12
months (Note: A
hardship llcense may
be issued)

§11-501,1¢c)

oh AugusT 1983
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Sanctions Fol lowing a Conviction for a OWI Offense

Criminal Sanctlons

STATE {mpr1 sonment Fine Other Penaltles
Mandatory Restitution
Torm (Day, Months, Mandatory Amount Minimum Fine Commun|ty (@egs, Victim’s
Years, Etc.) Minimum Term ($ Range) 3) Service Fund) Other
|DAHO
I st of tense* Kot more than Norne Not more than None No No No
6 months 1,000
2na ot fense 10 days to 1 year 10 days®** ~ Not more than None
(w/n 5 years)™ 2,000
3rd otfense Not more than None Not more than None
(w/n 5 years)™* 5 years 3,
Aggravated Dw| Not more than None Not more than None Yes
ottense where 5 years 5,000 (§49-11028(1))
there Is bodily
harm/disflgure-
mant>**
***Sge State v. McCoy, 486 P. 2d 247 (1971) in which the |daho Supremg Court voided o
*Misdeineanor statute requiring mandatory sanctions
**felony
§49~1102A & B
ILLINOIS
ist otrense 2 days-1 year - Not more than - - - -

2nd and subsequent|
ot fenses
(w/n 5 years)

Note: a LWI
oftense is a
Class A Mis=~
demeanor -

2 days-1 year

$11-501

44 consecutive
hours

1,000

Not more than
1,000

A minimium of
10 days™

*Alternative to the
Term ot 48 consecu-
Tive hours ot
mandatory Imprison-
ment
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Sanctions Folicwing & Conviction for a DWI Offense--Continued

Administrative Licensing Actions

STATE Pre=DWI Conviction Licensing Action’ Post=DW! Conviction Licensing Action
Type of Licensing Term of License
Actlon Withdrawal (Days,
Administrative UYS Type of (Suspens ion/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocat jon) etc.) Term ot Withdrawal
{DARO
I1st of tense No Yes N/A Suspension Rot more than -
180 days
2nd ot fense Suspension 6 months~1 year 30 days atter
after release release tran
trom contlnement conf i nement **
3rd otfense Suspension/ I=5 years atter 1 year after
Revocation release trom release trom
conf | nement conf i nement
Aggravafed Dwi Suspension/ 1-5 yeers atter 1 year atter
ot fense Revocation relesse trom release fran
conf inement cont i nement
§49=1102A §49=330
*A restricted license may be for reasons ot anployment.
**After The 30 day mendatory period, a restricted license may be
Issued for reasons of employment tor the balance of the & month
minimum suspension period.
ILLINOIS
Mo Yes - Revocation NoT less than -

§$6=-205 and 11=501

1 year

(Note: A hard-
ship license may
be Issued)
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STATE

Sanctlons Following a Conviction for a DW| Offense--Continued

Other

Rehabl | Itatlon

Vehicle Impoundment/Contiscation

Alcohol
Education

Alcohol
Treatment

Alcohol Educa-
tlon/Treatment
as an Alternative
to Criminal/
Licensing Actlons
(Descr1be)

Authorized By
Specific
Statutory
Authority

Terms Upon Which
Vehicie Will be
Released

Other

Miscel |aneous
Sanctions Not Included
Elsewhere

1DAHO

A DW| offender may boe referred for
participation In retraining and/or
rehabilitatlon programs by a
driver improvement counselor, a
Jjudge, a district court
magistrate, or the hearing oftficer
of the Department of Law

Enforcement

NA

ILLINOIS

Speclal Note: Under
§§5-6-1 & 5-6-3.1 of
the Unified Code of
Corrections, a DWI

law of fender may be
placed in a Court
supervised diversion
program; however, an
offender cannot be
placed In such a pro-
gram if the of fonder
has had a previous DWI
conviction or have
besn in such a diver-
slon program within

a 5~year period of the
charged of fense,
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Other Criminal Actions Related fo Alcoho! Use and Driving

Homliclide by Yehicle

STATE

Sanctions

Criminal Sanctions

Administrative Licensin

Actlons

State Has
Such a Law/

Typo ot
Of fense

|mprisonment
(Term)

Mandatory
Minlmun Term

Fine
($ Range)

Mandatory
Minimum Fine
(3)

Licensing
Authorized
and Type of
Action

Length of
Torm of
Licensing
Withdrawal

Mandatory

Actlon--
Nin. Length
of License
Withdrawal

IDAHO

gross negl igen

Jor {(2) of a D‘l offense

EEEUE?TE§"?5'£

YeS==

vehicle
mans laughter--
death as a

result slther
(1) of an un-
lawful act no
felony where
ce is Invalved

Not more than
7 years

Not more than
7,000

Revocation

Not less than
1 year

1 year

Note: The |aw
specifical ly
states that a
temporary
resiricted
license cannct
be lssuad
following
revocations
based on
vehlcla

mans laughter

Death as a
result of an
unfawful act
not amountlng
to a felony
where there
is no gross
negl igence

§18-4006(3)

Not more than
1 year

§18-4007(3)

Not more than
2,000

Revocation

§49-329

Not less than
1 year

§49-331

1 year

§49-329

ILLINOLS

Class 4
felony

Reckless
homicide

(Note: Death
must be the
result of
reckless
acticn of the
accused

driver)

1=3 years

Not more than
10,000

Revocation

1 year

1 year

(Note: A
restricted
| icense may
be Issued,)

Znd Ed]
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Other Criminal Actions Related to Alcohol Use and Drlving—Continved

Driving While License Suspanded or Ravoked Where +the Basis Was a DW| Offense

STATE Sanctions
,. . “Criminal . i i Administrative Licensing Actions
Mandatory Minimum Manda Type of Licensing Length of Term of Mandafory Term of
{mpr1sonment Term of Fine MinTmum Fine | Actlon (Suspension/| License Wlthdrawal | License Withdrawal
(Terr: Impr isonment {$ Range) (3} Revocation) Actlon Action
1DAHO
1st offense* Not less than 2 days Not more than No Suspansion License suspanded Same
2 deys nor more 500 for an addf tfonal
than 6 months 6 months
2nd offaense® Not less than 20 days Not more than No Suspension License suspanslon Same
(w/n 5 years) 20 days nor more 1,000 for an addltional
than 6 months 1 year
(w/n 12 months)
3rd and Not more than Not more than No Revocatlon License revoked for Same
subsequent 3 years 3,000 sn adddi tlonal
offenses 3 years
(w/n5 yoars)
§49-337
§49-337
*Mi sdsmeanor
ILLINOIS
II'linols Ann. { Class A mlsdemeanor | 7 corsscutive days | Not more than - Suspension or I'f the orliginal Same
Stat. 1,000 revocation charge ts based on
Less than 1 year { (Spaclal Note: As a suspension, the
an al ternative, the original suspension
dgefendant may be period Is extended
Che 5 1/2 sentenced fo 30 dayg an addi tional llke
§6=303 ‘of communlty perlod of
service.) suspanslion.
1 the origlnal

charge Is based on
a revocation, the
original revocation
perfod Is extended
1 year.
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Other Criminal Actions Related to Alcohol Uss and Drlving=~Continued

Habitus| Offender Laws

Type of Sanctlons Followling a Conviction of Driving
Criminal While on Habitual Offender Status
Term of Offense If
STATE License Convicted on
Grounds for Revocation Charges of
Being While Under | Driving Whiie Mandatory
State Has Declared an Habltusl on Habitual Minlmum Term Mandatory Licensing
Such a Law Habitual Offender Oftender imprisonment of Fine Minimum Fine Actlons
{Yes/No) Offender Status Status (Term) impr I sonment ($ Range) ($) (Speci fy)
1DAHO
No N/A N/A N/ZA N/A N/A N/A N/A N/A
ILLINOIS
No - - - - - - -~ -
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Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemlical Tests on Those Laws Estab!ishing the Minimum
Per;qn; Kllled 1n_Trafflc Crashos Ages conc;ernlng Alcohollc Beveragey Dram Shop Laws and Refated Legal Actions
STATE BAC Chemical Test s Glven to the ) "Dram Shop Law"™ Concept
Fol lowing Persons State Has Been Adopted via a
MInimum Has a | Change to the Common Law
State ge Minimum Minimum Dram Rule by Action of This
Has Such (Years) ge 98 Shop Highest Court of Record
A Law Vehicle Sale/ (Yoars) (Years) Law in the State (Give the
(Yes/No) Driver Passengers | Pedestrians | Purcha Possession | Consumption | (Yes/No) Case Cltation) Other
|DAHO
Yes Yes No Yes 19 19 19 No Alegria v. Payonk No
619 P. 2nd 135 (1980)
if dead tf dead §23-949
§49-1016 §49-1016 §23-312
fLLINOIS
Yes Yes No Yes 21 21 21 Yes Colligan ve. Cousar, -
33 111. Appe 2d 392,
Che 43-131 (There are] 43-13% | 187 N.E. 2d 292 (1963}
% 1/2 oxemptlons
§1-501.1 for
Ch. 31 rellglous
§10 ceremonles
and for
home use)
(Ch. 43, Para. 134a §6=20)

2nd Chdtdtan Auauad 10072



Other State Laws Related to Alcohol Use and Oriving—Cont {nued

Administrative Actions Against Owners

Criminal Action Against Owner or Employees of Establishments That Serve of Establishments That Serve Alcoholic
Alcohol Ic Beverages to Intoxlicated Patrons Beverages to Intoxicated Patrons

STATE / / License to
Serve

Alcoholic

Beverages

Fine Withdrawn | Length of Term of License

Type of Criminal Action Term of Imprisonment ($ Range) (Yes/No) Withdrawal

£8-¢t

1DAHO

MIsdemeanor 3 months-1 year 300-1,000 Yes, but Statute has no time period
may pay stated,

$5,000 for
ist
offense In
fleu of
suspension]

§23-605 §23-933

ILLINOIS

Class 8 Not more than 6 months Not more than 1,000 Yes 1 year
Misdemeanor Revaked

43-131 43-148
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Other State Laws Related to Alcoho! Use and Driving=—Continued

Criminal Actions Against Owners or
Employees of Establishments That Serve
Alcohollc Beverages or the Wrong Type of

Administrative Actions Against Owners of
Establ Ishments That Serve Alcohollic
Beverages or the Wrong Type of Alcohollic
Beverage to Those Persons Under the

Laws Prohibiting the Possession of Open
Containers of Alcohollic Beverages in the

STATE Alcoholic Beverage to Those Persons Under
the Minlmum Legal Drinking Age Minimum Legal Drinking Age Passenger Compartmont of a Motor Vehicle
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminai Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Actlon Impr lsonment ($ Range) (Yes/No) License Withdrawal {Yes/No) 1f Needed
|DAHO
Misdemeanor 3 months- 300-1,000 | Yes but may pay Indeterminate Yes
for 1st 1 year $5,000 for 1Ist (statute has no
offense In lieu of speciflc time
Felony~2nd 5 years 5,000 suspens lon period)
and
subsequent
§23-603 §29-933 §23-933 §23=505
ILLINOIS
Class B Not more than Not more Yes--revocat ion 1 year Yes -
misdemeanor 6 months than 1,000 J
(b, Stat
43,149 43,149 Ann,
Ch, 95 1/2
§11=-502)
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Basis for a DW| Charge

Chemical Breath Tests for BAC Level

implied Consent Law

STATE Prel iminary Arrest
ltlegal Per Se Presumptlon Breath Test Required Other
Law (BAC Level) (BAC Level) Other Law (Yes/No) Information
IND1ANA

See: Burn's 0,10% 0.10% Yes Yes No arrest is required
indiana Statutes BAC is also prima under Clark v, State,
Annotated, 1980, facie evidence of 372 N.E. 2nd 185
1981 Cum. Supp. intoxication (ind, 1978)
(1978, 1981 Cum,
Supp. alcohol §§)
Current through
1981 Special
Sesslon and
Senate Bills 169
171 and House
Bills 1162 & 1167
s enacted In 198

ind. Code 9-11, ind, Code 9-11,

Ch, 2, Sec, 1 Che |, Seca. 7

10WA
See: {owa Code 0.13% 0.10% - Yes Yos -
Annot. through
October 1982 B 514 (Note: applies only 321B.1 et. seq.
(Laws 1981) where there has been
an Injury or death
related accident)
§321.281(6) §321.281(5) 3218.3
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law (Implled Consent Law) Adjudication of DWI Charges
STATE Mandatory Anti-Plea Pre-Sentence
Other Adjudication Law Bargaining Statute Investigation Law
Blood Urine (Speci fy) (Yes/No) (Yes/No) (PS1) (Yes/No)
INDIANA
Yes Yes Qther bodily No No No
substance
1C9=11=1-3
10WA
Yes Yes Saliva No No Yos*
321E.3 321B.3 3218.3 §§901,1 of, seg. &
discreotionary
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STATE

Sanctions for Refusal To Submit to a BAC
Chemical Breath Test

Retusal To Take Praiiminary Breath Test

Rofusal To Take Implled Consent Chemical Test

(Fine/Jall}

Administrative
Licensing Action
{Suspension/
Revocation)

Other

Criminal
Sanctions
(Fine/Jall)

Administrative
Licensing Action
{Suspension/

Revocation)

Other

INDIANA

N/A

N/A

N/A

1=-yoar suspansion

(Mandatory)

9-11-4-9(a)

N/A

N/A

None

Revocation

1st refusal
180 days

2nd refusal
1 year

3rd refusal
540 days

{License
revocations
are mandatory)

321B.7
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Sanctions Following a Conviction for a DWi Oftfense

Criminal Sanctions

STATE |mprlsonment Fine Other Penaltlies
Mandatory Restltution
Term (Day, Months, Mandatory Amount Minimum Fine Commun ity (e.g., Victim's
Years, Efc.) Minlmum Term ($ Range) ) Service Fund) Other
Special Note
IND {ANA No. 1: DW| sanc-
Tlons apply TOo any-
1e 1ilegal per se Not more than - Not more than -— one over 16 years
offs class C misdd 60 days 500 old; see
1IC31+6=2-1(6) (1)
1C35=-50-3-4
Special Note
2. Intoxicated Not more than -— Not more than - No. 2: There Is a
ofte class A mlsdJ 1 year 5,000 mandatory impr|son-
ment Term of 5 days
1G35-90-3-2 (ot which 2 days
must be served con-
3. 2nd otfense A tixed term ot 5 days of which Not more than - 10 days as an sectively or 10
either | or 2 2 yaars 2 days must be 0,000 alternative to days or community
above w/n 5 years sorved con= Impr | sonment service if the
class D telony sectively defendant has been
convicted ot a pre-
{CY=11=3-4(a) vious DWl otfense
Contlinued on within a 5 year
page 3-HUA period; see 1C9-] |-
2=4
10WA Speclal Note:
Deterred ]uagment
0.10 presumption is allowad for any
of tanse DYWI otfensa; if a
and defendant s
0«13 per se al lowed such defer—
ot fense ment their |lcense
(Note: There is a Is to be revoked

1st otfense
(Serious
nisdemeanor)

2nd otfense (w/6
years) (Aggravated
misdemeanor)

3rd offense
(Class D telony)
$§902.9 & 903.1

Continued on

_page 3-8Y

NotT more than
1 year

NoT more rthan
2 years

NoT more than
5 years

48=pour sentence
which may be
suspanded)

! days*™

*ote: This

NoT more than
1,000

Not more than
5,000

Not more than
1,000

sentence may not be

Suspongeds However:

the statute is silent as to probation.

fran 30-90 days;
however, a restric-
ted harship license
may be [ssued.

See §321.281(6)
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Sanctions Following o Conviction for a DWl Offense

Criminal Sanctions

STATE Impr isonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Commun ity (e.g., Victim's
Years, Etc,) Minimum Term ($ Range) (3) Service Fund) Other
Speclal Note
INDIANA No. 1: DWi sanc-

4, Violation of
either 1 or 2
above where there
is serious Injury
(Class D felony)

5. Vlolation of
either 1 or 2
above where there
Is a death

(Class C felony)

A fixed term of
2 years

1C35~50-2-7
A flxed term of
5 years

1C9~-11-2 ot, seqg.
3 IC35-50-2-6

See Special Note

See Special Note

Not more than
10,000

Not more than
10,000

tlons apply to any-

one over 16 years
old; see

© 1C31=-6=2-1(6)(1)

Speclal Nete
No. 2: There is a
mandatory Imprison-
ment torm of 5 days
(of which 2 days
must be served con-
sectively or 10
days of community
service if the
defendant has been
convicted of a pre-
vious DWI of fense
within a 5 year
period; see IC9~11-
2-4
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Sanctions Following o Conviction for a DWI Offense--Continued

Adminisirative Llcensing Actions

STATE Pre-DWl Conviction Licensing Action Post-DWl_Conviction Licensing Action
Type of Licensing Term of Licenss
Action Withdrawal (Days,
Administrative uvC Type of (Suspens fon/ Months, Ye-rs, Mandatory Minimum
Por Se Law Provisions Other Revocation) etc,? Term of Withdrawal
IND{ANA
1% Suspension 90 days-2 years 30 days**
2,* Yes- for 0,10% BAC Yes No Suspens lon 90 days-2 years 30 days**
suspension up to
3. 180 days Suspension 1-2 years 1 year
q.* Suspension 1-2 years 1 year
N
5,% Suspension 1=2 years 1 year
*See description
on page 3-88 & 1C9-11-4-9(b) 1IC-9-11
3-88A
** restricted llcense may be Issued after, the 30-day period,
Continued on
age 3-~90
1OWA Note: Admin, Per Se
at 0,108 with llcensq %Speclal Note: Under
0,10 presumption { revocations as §321,283(6), a
offense follows: temporary restricted -
permit may be Issued
Yes - Revocation Not more than it the defendant s
Ist 1st of fense~120 days 1 year* attending an alcohol
(no revocations w/6 treatment/education
years) program,
Yes Revocation Not more than
2nd 2nd offense- 1 year*
240 days
Yes
3rd and 3rd oftfense- Revocation 6 yoars**
subsequent 1 year (§321,281(9))
Specfal Note: A
restricted hardship
ficense may be
issued for any
Admin, Per Se
Continued on revocation
page 3-89A §3218.

nd EdiTlon August IQBJ
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Sanctions Following a Conviction for a DWI Offense--Continued

Administrative Licensing Actlions

STATE Pre-DWi Conviction Licensing Action Post-DWI Convictlon Licensing Action
Type of Licensing Term of License
Action Withdrawal (Days,
Administrative UYC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Ca Law Provislons Other Revocation) etc.) Term of Withdrawal
10WA
¥Spacial Note:
Under §321.,283(6), 8
0.13 per se temporary restr lcted
offense parmit may be issued
Not more than if the defendant is
Ist Yes Revocation 1 year* attending an alcchol
treatment/education
2nd Yes Revocation program,
Not more than
3rd and Yes Revocat ion 1 yoar*
subsequent
6 yoars**
(§321,281(9))
**ptter 2 yoars, the
i lcense may be
issved provided
certaln condltions
are met.
321,209

lowa Code Ann.
§321.281
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STATE

Sanctions rollowing a Conviction for a DWI Of fensa—Continued

Other

Rehabi | itation

Vehicle impoundment/Confiscatlon

Alcohol Educa-
tion/Treatment
as an Alternative
to Criminal/
Licensing Actlons
(Describe)

Aleohol
Treatment

Alcohol
Education

Authorized By
Specific
Statutory
Authority

Terms Upon Which
Vehicle Will be
Releasad

Other

Miscel |laneous
Sanctions Not Included
El sewhere

INDIANA

For a first DWI offense, the defenJanT may, as a
condition of probation, be evaluated and treated for
ajcohol~related problems, The law does not specifi-
cally extend such evaluation and treatment to second
DW| offenders, In addition, for any misdemeanor in
which alcohol abuse is a factor, thae Court can take
Judlicial notice that an alcohol training/rehabil ita~
tlon program may reduce antisocial behavior; If &
defendant satisfactorily completes such a program
the charges against him/her shall be dismissed;
however, |lcensing suspensions noted on p. 3-89
still apply. A defendant is eligible fo participate
only once in this type of program,

N/A

10WA

0.10 presumption
offense

ist
2nd

3rd and
subsequent

0,13 per se
of fense

tst
2nd

3rd and
subsequent

{owa Code Ann,
§ 321,281

- Yes Yes

- Yes Yes
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Other Criminat Actlons Related to Alcchol Use and Driving

Homicide by Vehicle

Sanctions Other
STATE Criminal Sanctions Administrative Licensing Actions
Mandatory
State Has Licensling Length of Actlon-=
Such a Law/ Mandatory Authorized Torm of Min, Length
Type of Imprisonment Mandatory Fine Minimum Fine] and Type of Licensing of Llicense
Offense (Term) Minimum Term ($ Range) ($) Action Withdrawal Withdrawal
INDIANA
Yes Not less than i year No fine No fine Court shall 1 year 1 year
1 year nor recommend
Felony more than |icense
5 years with suspens ion
no flne for 1 year
or and
Not less than 1 year Not less than 250 commissioner
1 year nor 250 nor more must comply
more than than 5,000 with such
2 years recommendat o
Plus a fine
IOWA
No - - - —_— Spacial Note: Even though this State does not have a

vehicle homicide statute, it, nevertheless, revokes
a license for one year for a caonviction of manslaughter

resuiting from the operation of a motor vehicle,

ticensing acti

on s mandatory,

This
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Other Criminal Actions Related to Alcohol Use and Driving--Contlnued

Driving While License Suspended or Revoked Where the Basis Was a DWi Offense

STATE _Sanctions
Criminal Adminlstrative Licensing Actions
Mandatory Minimum Mandatory Type of Licensing Length of Term of Mandatory Term of
Impr1sonment Term of Fine Minimum Fine } Actlon (Suspension/] License Withdrawal License Withdrawal
(Term) Impr {sonment ($ Range) ($) Revocation) Action Actlon
INDIANA
Class A 60 days Not more than No Additional mandatory suspension for a like period and a person
Misdemeanor 500 driving while his license Is revoked would incur a mandatory
1-year extension of revocation.
Not less than
2 days nor more
than 6 months
|OWA

lowa Code Ann |

§§321,218,
321,282,
3218,15 and
903,.1

Serlous misdemeanor]

Not more than
1 year
Note: Under §321,2%

8 A Court cannot sus

Not more than
1,000

pend sentence;

this section Is silent as to probati

Suspension or
revocation

Original period of
suspension or
revocation extended

Original period of
suspens ion or
revocation extended

an additional llke ] an additional Iike
per fod period
on followlng sentencing.
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Other Criminal Actions Related to Alcohal Use and Driving--Continued

Habltual Offender Laws

Type of Sanctions Following a Conviction of Driving
Criminal While on Habitual Offender Status
Term of Offonse If
STATE Licanse Convicted on
Grounds for Revocation Charges of
Being While Under { Driving While Mandatory
State Has Deciared an Habitual on Habltual Mintmum Term Mandatory Licensing
Such a Law Habltual Offender Of fender Imprisonment of Flne Minimum Fine Actions
(Yos/No) Offander Status Status (Term) tmpr isonment (3 Range) (%) (Specity)
INDIANA
Yes 2 convictions 10-year Class D Not less than 180 days No No Forfeiture of
for very suspans lon** felony 1 year nor lIcense for
severe more than Il fe
of fenses as 5 years,
dofined in
IC 9-4-13~-3(a)] Court may
1) suspend up fo
180 days of
3 convictions 10~-year Class D the sentence.
for major suspens jon** folony
of fensas (w/n
Continued on 10=yoar
page 3-93A perlod) as
defined In
IC 9-4-13(3)
(8)(2)*
10WA
lowa Code Ann, Yes 3 serious If based on Aggravated Not more than - Not more than - Same as for
§§321,55 and offenses serious misdemeanor 2 years 5,000 driving while
321.560 (w/n 6-year) { offenses=- suspanded or
pericd or 6 2-6 years revoked
minor of fensed
in a 2-year If based on
period minor
offonses—~
| year
321,55
and
321,560
Continued on
page 3-94
Znd EdiTTon August 1983



Other Criminal Actions Related to Alcoho! Use and Drlving--Continued

¥E6-¢€

¥*DWI offensas

#¥A restricted license may be Issued,

violations;
one of which
must have beer
a conviction
for an offensd
IIsted in one
of the above
sub-sectlons.,

listed among those offenses counted towards habitual offender status.

Habi{ual Offender Laws
Type of Sanctions Following a Conviction of Driving
Criminal wWhiie on Habltual Offender Status
Jerm of Gffense if :
STATE License Convicted on
Grounds for Revocation Charges of
Baing While Under 1 Driving While Mandatory
State Has Declared an Habitual on Habitual Minimum Term Mandatory Licensing
Such a Law Habltual Offender Oftfender |mpr | sonment of Fine Minimum Fino Actlons
(Yas/No) Oftender Status Status (Term) Impr [ sonment ($ Range) (£1] (Specify)
IND | ANA
10 convlctiong 5 year Class D See p, 3-93 See p. 3-93 See p. 3-93
for moving suspens lon** felony

Zngd Ed
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Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Porsons Killed 1n Traffic Crashes

Laws Establishing the Minimum

es Concerning Alcohollc Beverages

Dram_Sh

op Laws and Related Legal Actlons

STATE BAC Chemical Test Is Glven to the nDram Shop Law" Concept
Fol lowing Persons State Has Bean Adopted via a
Minimum Has a | Change to the Common Law
State L] Mimimum Mimimum Dram Rule by Actlon of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law vehicle Sale/ * (Years) (Years) Law In the State (Give the
(Yes/No) Driver Passengers | Pedestrlans | Purchase ] Possession | Consumption | (Yes/No) Case Citation) Other
INDIANA
Yes Yes--~1f Yos=~ Yos--If 21 21 21 No Elder v, Fisher
driver dies Impiied pedestrian 217 N.E. 2nd 847 (1966)
within dies within and Parrett v, Lebamoff,
4 hours of 4 hours of ind. App., 408 N.E. 2d
accident accident 1344 (1980)
§741=5-7=7
1OWA
No - - - 19 19 N/A Yes Lewis v, State, -—
256 N.W. 2d 181
(There are 123,92 (towa 1977)
oxemptions
for medical
reasons,
emp loyment
& home use
with
parental
consent)
§§123,33 & 123,47
Znd EdiTTon August ‘I§§£
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Other State Laws Related to Alcochol Use and Driving==Continued
Administrative Actions Against Owners
Criminal Action Against Owner or Employees of Establishments That Serve of Establishments That Serve Alcohollc
Alcohoiic Beverages to Intoxicated Patrons Beverages to Intoxicated Patrons
STATE License to
Serve
Alcoholle
Beverages
’ Fine Withdrawn | Length of Term of License
Type of Criminal Action Term of Imprisonment ($ Range) {Yes/No) Withdrawal
IND IANA
1st offense Misdemeanor Not more than 60 days 10 to 100 Yes No period specified In
statute
2nd offense Misdemeanor Not more than 6 months 25-200 No perlod specified In
statute
1OWA
Simple mlsdemeanor Not more than 30 days Not more than 100 Suspansion | Term of suspension not
or speclfled In the statute
revocatlon
If the llcense Is revoked,
term of revocation Is
2 years
123,50(1) 123,50 123,50

Second Edition August 1983




96-¢€

Other State Laws Related to Alcohol Use and Driving—Continued

Criminal Actions Against Owners or
Employees of Establishments That Serve
Alcohol Ic Beverages or the Wrong Type of

Administrative Actions Against Owners of
Establishments That Serve Alcchollc
Beverages or the Wrong Type of Alcoho!lc

Laws Prohibiting the Possession of Open

STATE Alcohol Ic Beverage to Those Persons Under Beverage to Those Persons Under the Contalners of Alcohollc Beverages In the
+he Minimum Legal Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicle
License to Serve
Type of Alcohol ic Baverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action tmprisonment ($ Range) (Yes/No) License Withdrawal (Yes/No) 1f Needed
IND LANA
I1st offense Misdemeanor | Not more than 10-100 Yes Not less than No
60 days 15 days
2nd of fense Misdemesnor { Not more than 25-200 A 2nd violation
6 months within 12 months
results in permanent
revocation of permit
10WA
Simple Not mors than Not more 1st oftfense=- 14 days No -
misdemeanor 30 days than 100 suspens lon
2nd offense within 30 days
2 ysars=-suspension
3rd oftfanse within 60 days
5 years--suspension
4th offense wlithin 2 yenars
5 years=~ravocation
123,50 123,50
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Basis for a DWl Charge

Chemical Breath Tests for BAC Level

Impilied Consent Law

STATE Prel imlnary Arrest
illegal Per Se Presumption Breath Test Required Other
Law (BAC Level) (BAC Level) Other Law (Yos/No} Information
KANSAS
See: Ganerally No 0.10% is Prima No Yos -
Ch, 8 of the Facle evidence
Kansas Statutes that the defen-
Annotated, 1976, dant was under
1981 Cum, Supp. the influence
and Senate Bill of alcohol
699 of the 1982
Legistative (§8-1005(a)(2))
Session as
enacted
KENTUCKY
See: Kentucky No 0.10% No No Yas No

Rovised Statutes
Annotated, 1980,
1982 Cum, Supp.
(current through
1982 Regular
Session)
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law (impllied Consent Law)

Adjudication of DWiI Charges
STATE Mandatory Antl-Plea Pre-Sentence
Other Adjudication Law Bargalning Statute Investigation Law
Blood Urine (Speclfy) (Yes/No) (Yes/No) (PS1) (Yes/No)
KANSAS
Yes -_ - No Yes Yos
§8-1567(c), §§8-1008 and
(d) & (e) 8=-1567(c)
See § 10of Senate
Bill 699, 1982 as
enacted
KENTUCKY
See: Kentucky No 0.10% No No Yos No
Revised Statutes

Annotated, 1980,
1982 Cum, Supp.
(current through
1982 Regular
Sesslon)

2nd Edition August 198.




66-¢

Sanctlons for Refusal To Submit to a BAC
Chemical Breath Test

STATE Rofusal To Take Prelimlnary Breath Test Refusal To Take Impllied Consent Chemical Test
Administrative Adminlstrative
Criminal Licensing Actlon Criminal Licensing Actlon
Sanctions (Suspension/ Sanctions (Suspens lon/
(Fine/Jail) Reavocation) Other (Fine/Jall) Revocation) Other
KANSAS
N/A N/A N/A No Suspens ion for -
120 days-1 year
(Kansas Stat, Ann,
$8-1001(c)
KENTUCKY
N/A N/A N/A No Possibility of No

6 months (license
suspension, |f
dofondant Is found
gulity of DW!, the
6 months suspension
is not added onto
sentence but s
dropped,

(Hardship License)
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Sanctions Following a Conviction for a DWI Offense
Criminal Sanctions
STATE Impr isonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Community (e.g., Victim's
Years, £tc.) Minimum Term ($ Range) ($) Service Fund) Other
KANSAS
1st offense 48 hours- 48 hours¥*¥ 200-500 — 100 hours Yos -
(w/5 years) 6 months*#* (in lieu of
tmpr isonment)
Yes -
2nd offense 90 days- 90 days 500-1,000 - Yos*
{(w/5 years) | year (5 days*)
Yes* _—
3rd and 90 days~ 90 days 1,000-2,500 —-—
subsequent . 1 ysar
offenses
(w/5 years) (See note In the
tast column on
§8-1567(c), (d), pe 3-102,)
(e), and (1)
*Mandatory term *May be ordered In.lleu of fine; see
may be reduced to §8-1567(g)
not less than
5 days 1f person §21-4610
onters an approved
treatment program,
*¥ynder §22-2906 et seq, 2 dofendant may enter a diversion program for 1st offense and
have the DWl criminal charges dismissed after the program has been successflly completed.
KENTUCKY
1st oftense None 100-500 No No No
2nd offense 3 days~6 months 100-500
Subsequent 30 days~-12 months 100-500
offenses
{Mandatory
sentences for 2nd
and 3rd offenses)
§5189.520 and
189,990(9)(a)
‘ Znd tditTon August
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sanctions Following a Conviction for a DWI Offense—Continued

Administrative Licensing Acticns

STATE Pre~DW1 Conviction Licensing Actlon Post-DWi Conviction Licensing Action
Type of Licensing Term of License
Actlon Withdrawal (Days,
Administrative UVC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provislons Other Revocation) otc,) Term of Withdrawal
KANSAS
1st offense No No - Restricted* 90 days - | year -
1 year
2nd offense No No - Suspens lon 1 year | year*
3rd and No No - Revocation 1 year | year
subsequent
offenses *L jcense must be *| [cense suspension
restricted In use in terminates when an
going to and from approved treatment
work, or an program has been
alcohol education/ completed, this
treatment program could take more than
or less than one
§8-1567(c), (d), (e)] year.
and (1)
Note: Under §8-1567(j), the Court has the discretlonary ‘power
to revoke a person's |license for a Ist or 2nd DWI conviction,
KENTUCKY
No Yes No 1st oftense--6 months |fcense suspension or education

course and restricted license

2nd offense~--1 year iicense suspenslon (Mandatory)
3rd oftense--2 year |lcense suspansion (Mandatory)

55186.570(1)(6) 3 (4)
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STATE

Sanctions Followling a Conviction for a DWI Offense—-Continued

Other

Rehabi | itation

Vehicle Impoundmsnt/Confliscatlon

Alcoheoi
Education

Alcohol
Treatment

Alcohol Educa-
tion/Treatment
as an Alternative
to Criminal/
Licensing Actlons
{Describe)

Authorlzed By
Specific
Statutory
Authority

Terms Upon Which
Vehicle Wil be
Released

Other

Miscel |aneous
Sanctions Not Included
Elsewhere

KANSAS

Ist offense

Defendant must complete either an

alcohol education or treatment

programs.

(Note: .
Attendance at an
alcohol education
or treatment
program could be
a condition for
issulng a
restricted
1cense,)

KENTUCKY

The DMV may refer
to retraining or

a Dwl offender
rehabll itation

upon written recommendation of the

Court,

N/A

N/A
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Other Criminal Actions Related to Alcohol Use and Driving

Homicide by Vehicle

_Sanctions Other
STATE Criminal Sanctlons Administrative Licensing Actlons
Mandatory
State Hes Licensing Length of Actlon--
Such a Law/ Mandatory Author | zed Term of Min,. Length
Type of Imprisonment Mandatory Fine Minimum Fine] and Type of Licensing of License
Offonse (Term) Minimum Term ($ Range) ($) Action Withdrawal Withdrawal
KANSAS
Yes-~Class A | Not more than - Not more than - Revocation | Not less than | year#* -
misdemeanor., 1 year 2,500 1 year
Death caused *A restricted
by operation | tcense may
of a vehlcie be Jssued.
in a manner
which causes
unreasonable
risk,
(Kansas Stat. Ann, §§21-3405, 21=4502, and 21=4503)
KENTUCKY
No N/A N/A N/A N/A (Speclal Note: Even though this State does not have a
vehicle homicide statute, It, nevertheless, provides
for mandatory !lcemnse revocation for at least 6 months
for a conviction of mansiaughter resulting from the
operation of a motor vehicle; the ilcense revocation
perlod 1s Jonger if there has been a prevlious mandatory
license revqcation action,)
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Other Criminal Actions Relatad to Alcohoi Use and Driving=--Continued

Driving Whije License Suspended or Revoked Where the Basis Was » DW| Offense

STATE Sanctlons
Criminal Administrative Licensing Actions
Mandatory Minimum Mandatory Type of Licensing Length of Term of Mandatory Term of
{mpr i sonment Term of Fine Minimum Fine | Action (Suspension/| Llicense Withdrawal | License Withdrawal
(Term) Imprisonment ($ Range) () Revocatlon) Actlon Actton
KANSAS

1st offense

Class B mlsdemeanor
Not more than
6 months

5 days (must be
sentenced to serve
5 days, but parole
for thls period Is
possible)

Not more than
1,000

1¥ convicted of
driving whlle

| lcense suspended,
a suspansion

I convicted of

Suspension perlod
extends and equals
that of original

suspens lon perlod

Revocation perlod

Suspension perlod
extends and equals
that of orlglinal

suspensfon perlod

Revocation perled Is

2nd offense Class A misdemeanor 5 days Not more than - driving while is 6 months and is | 6 months and is
Not more than » | lcense revoked, added onto the added onto the
1 year a revocation original revocation ] original revocation
périod perliod
3rd and Class E felony 5 days Not more than
subsequent 1=5 years ’
of fense
§8-262 (Kansas Stat, Ann, §8-262)
KENTUCKY '
No No No No Uenial of license | For additional !lke Yes

period of previous
denial period
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Other Criminal Actions Related to Alcoha! Use and Driving——Continued

Habitus| Offender Laws

S0T-€

Type of Sanctions Foliowing a Convictlon of Driving
Criminal Whiie on Habltual Offender Status
Torm of Offense If
STATE License Convicted on
6Grounds for Revocation Charges of
Belng While Under | Driving While Mandatory
State Has Declared an Habitual on Habltual Minimum Terw Mandatory Licensing
Such a Law Habi+ual Offonder Offender Imprisonment of Fine Minimum Fine Actions
(Yes/No) Of fender Status Status (Term) Impr isonment ($ Range) ($) (Specity)
KANSAS
Yes Three serious 3 years Class E 1-5 years - Not more than - No specific
offenses felony 5,000 licensing
within actlon In the
5 years statute for
this oftfense
§8-285 (Kansas Stat., Ann. §§8-284 et sag.)
KENTUCKY
186,642 Yes Three or more | Revocation of | Misdemeanor | Not to exceed No No No See section on

serious
offenses
(Including
DWI within
5 years)

Iicense for a
period of

5 years If
habitual
offender
status lIs
based on
three or more
convictlions
for DWI

12 months

suspended or
revoked
ticense
(column 3)
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. Other State Laws Relared to Alcohol Use and Driving
Laws Requiring BAC Chemical Tests on Those Laws Establishing the Minimum
Persons Killed in Traftic Crashes Ages Concerning Alcohol ic Bavera Dram Shop Laws and Related Legal Actions
STATE BAC Chemical Test Is Given to the “Dram Shop Law* Concept
Fol loning Persons State Has Been Adopted vias a
Minimum Has a | Change to the Common Law
State Age Minimum Minimum DOram Rule by Action of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law Vehicle Sale/ (Years) (Years) Law in the State (Give the
(Yes/No) Oriver Passengers | Pedestrians | Purchaseqd Possession| Coasumption| (Yes/No) Case Citatlion) Other
KANSAS
No - - - 18 tor 18 for N/A No No -
3.2 % 3.2% beer
beer
21 tor all
21 for other
other alcoholic
alcoholid beverages
beveragesd
§541-715 & 41-2708(e))|
KENTUCKY
Yes Tes Yes fes 21 21 N/A No Pike v. George No
434 SW 20 626
Language in Ky. Rev. Star. (Kye. 1968)
Ann. §189.590 requiring
coroners to report on the
circumstances snrrounding
fatal accidents may implied
ly requirs such tests.
Woosiay v. Central Uniform
Rental, 463 S.W. 2d 345
(1971). An investigative
otticer or a coroner may
direct taklng of blood sam-
ples ot dead if necessary.
OAC 73=4703 QAG 73-196. A
person dead or unconsclous
is deemed not To have §244-085
revoked Implied consent to
BAC test. Ky. Rev. Stat.
Ann. $186.565.
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STATE

Other State Laws Related to Alcohol Use and Driving—Continued

Criminal Actlion Agalnst Owner or Employees of Establishments That Serve
Alcohol ic Beverages to Intoxicated Patrons

Administrative Actlions Against Owners
of Establishments That Serve Alcoholic
Beverages to Intoxicated Patrons

Type of Criminal Actlion

Term of Imprisonment

Fine
($ Range)

License to
Serve
Alcoholic
Beverages
Withdrawn
{Yes/No)

Length of Term of License
Withdrawal

KANSAS

Mlsdemeanor

Not more than 30 days

(Kansas Stat, Ann, $§21-4501, 41

Not more than 200

-320, 41-328, 41-705, 41-2708,

Suspens fon
or
revacation

A civil
penalty of
up to
$1,000 may
be imposed

and 77-201)

Not specified in the
statute

KENTUCKY
1st of fense

2nd of fense

Misdemeanor

Misdemeanor

Not more than 6 months

Not more than 6 months

100-200

200-500

Yes

Yes

Not specitlied

Not specitied
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Other State Laws Related to Alcohol Use and Driving--Continued

Criminal Actlions Against Owners or
Employees of Establishments That Serve
Alcohol ic Beverages or the Wrong Type of

Administrative Actlons Against Owners of
Establishments That Serve Alcoho!lc
Beverages or the Wrong Type of Alcohollic

Laws Prohibiting the Possesslon of Open
STATE Alcohol tc Beverage to Those Persons Under Beverage to Those Persons Under the Containers of Alcohollic Beverages in the
the Minimum Legal! Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicle
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Actlion Imprisonment ($ Range) {Yes/No) License Withdrawal (Yos/No) 1f Needed
KANSAS
Ciass B Not more than Not more Suspension or Not speclfled Yes -
misdemeanor 6 months than 1,000 revocat lon
(furnishing
Intoxicating (See Kansas S+at,
liquor to any Ann, §541-2611(e)
person under and 41-2708(k))
2] years of
age) (See
Kansas Stat,
Ann,
§21-3610)
21-3610 §41-715 §41-804
§41-2615
§41-2708
KENTUCKY
ist offense Mlisdemeanor | Not more than 100-200 Yas Not specified No N/A
6 months
2nd offense Misdemeanor | Not more than 200-500 Yes Not specified

6 months
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STATE

Basis for a DWl Charga

Chemical

Breath Tests for BAC Level

{1legal Per Se
taw (BAC Level)

Presumpton
(BAC Level)

Other

implied Consent Law

Preliminary
Breath Test
Law

Arrest
Required
(Yes/No)

Other
information

LOUISIANA

See: West's
Loulsiana
Statutes
Annotated:
Revised Statutes,
{(current
tthugh'1983
Legislative
Session).

0.10%

13:98(A)(2)

0,103

Yes

§32:661

MAINE

See: Malne
Revised Statutes
Annotated .
Includes laws
through the 1983
Legisiative
Sesslon; all
references are to
29 MRSA unless
otherwlse stated,

Yes
0,10%

(Both a criminal
violation and &
traftic infraction)

C.29
§§12126 and
13120

The law enftorcement
officer must have
"probable cause"
before he/she can
require a suspected
drunken driver to
submit to a BAC

test,

§1312
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° Other Chemlcal Tests For BAC Level Which Are
Authorized Under Law (implied Consent Law)

Ad jucication of DWl Charges

STATE 7 Mandatory Ant1-Plea Pre-Sentence
Other Adjudication Law Bargaining Statute Investigation Law
Blood Urine {Specl fy) (Yes/No) (Yes/No) (P51) (Yes/No)
LOUIS I ANA
Yes Yes Other bodily No No Optional
substance
$32:661 §32:661 §32:661
MAINE
Yes - - Must adjudicate as a - No
criminal violation
1f BAC level Is
51312 0.20 or more
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Sanctions for Refusal To Submit to a BAC

Chemical Breath Test

Refusal To Take |

i{ed Consent Chemical Test

STATE Refusal To Take Preliminary Breath Test
Administrative Administrative
Criminal Licensing Actfon Criminal Licensing Action
Sanctions {Suspension/ Sanctions (Suspension/
(Fine/Jull) Revocation) Other (Fine/Jall) Revocation) Other
LOUISIANA
N/A N/A N/A No I1st refusal- Spacial Note: A
Suspenslon for 180 | hardship [icense Is
days only avattable to
2nd and subsequent {drivers for a iIst
refusais- refusal
Suspension for 545
days
32:667(B)(2)
MAINE
N/A N/A N/A No Ist refussal- -

Suspension for 180
days {(a restricted
I1cense may be
{ssued after 90
days; see
§1312-D(5))

Znd refusal

(w/n 6 years)-
Suspens fon for 1
year (mandatory)

§1312¢2)
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Sanctions Following a Conviction for a DWI Offense

Criminal Sanctlons

STATE Impr Isonment Fine Other Penaltles
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Commun 1ty (e.g,, Yictim's
Years, Efc,) Minimum Term ($ Range) $) Service Fund) Other
LOUISIANA No No No
I1st offense 10 days-6 months (See Note 1) 125=-500 No Note 1: Alternatives to the impositlon of sentence w/pro-
bation*: (1) Serve a minimum of 2 days in jail and par-
ticipate in substance abuse and driver Improvement pro-
2nd offense 30 days-6 months (See Note 2) 300-500 No grams or (2) perform at least four eight-hour days of
(w/n 5 years) community service and participate In substance abuse and
driver improvement programs,
3rd offense-felony 1-5 years 6 months Not more than No
(w/n 5 years) (w/or w/o hard (See Note 3) 1,000 - Note 2: Alternatives to the Imposition of sentence w/pro-
tabor)* batlon*: (a) Serve & minlmum of 15 days in jail and par-
ticipate In substance abuse and drliver improvement pro-
4th offense~felony 10-30 years - - - grams or (b) perform at least 30 elght-hour days of
(w/n 5 years) (w/hard labor)* community service and particlpate In substance abuse and
driver Improvement programs,
§14:98 Note 3: |f probation Is granted for part of the sentence,
the defendant must participate In substance abuse and
DWI related anurl Not more than —~— Not more than driver improvement programs; however, 6 months of the
(vehicle negligen 6 months 500 sentence Is mandatory,
Injury); see
§14:39,1 *The Imposition of sentence Is mandatory uniess one of
these alternatives Is taken,
%30 2150 §14:2(a) §14,98
MAINE
Criminal Class D crime 48 hours Not more than | Not less than —- -—
violation less than 1 year (consecutive) 1,000 350
Traffic Not apppllicable to - 250-500 250 -_— - Note: If BAC Is
infraction a traffic 0,20%, or more,
infraction the State may not
elect 1o prosecute
, the DWI of fense as
*A person shall not be chared with a trpffic a tratfic infrac-
Secs. 1312-B & infraction|if they have be¢n convicted pf tion,
< either such an infraction ¢r an alcohol
Contlnued on criminal vjolation within g six year pelriod . $1312(C1(5)
age 3-113
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‘Sanctions Foliow. _ a Conviction for a OWl Offense-~Continued

Administrative Licensing Actlons
Pre-DWI Conviction Licensing Actlon Pos#-D¥! Convictian Licensing Action

€T1-¢

STATE n
Type of Licensing TYerm of License R
’ Actlon Withdraval (Days,
Administrative UVC Type of (Suspenslon/ Months, Years, Mandatory Minimum
Per Se Law . Provisions Other Revoca+ion) efcs) Term of Wlthdrawal
LOUISIANA
Yos~BAC jevel of Yes
N.10%
1st offense~ 1st offense- 60 days* No
suspenslon for Suspenslion
N days
2nd and subsequent 2nd and subsequent 12 months 12 months
of fenses offenses (w/n 5 -
(w/n%5 years)- years)--Revocation | *Hardship provision
suspensfon for (to earn a |lvell-
365 days hood) for 1st
" ” offense only
(Speclal Note: These adminlstrative par oo §32:414 )
{1cense suspansions appear fo be mandatory) ;32:414 &
32:415
32:667(B)(1) Act. No. 822
MA INE
Yos -— Suspension
Criminal violation
Ist of fense 0=275 days 0=-275 days
Yes= 0.10 BAC level. The porlods of Subsequent Of fenses 1 year 1 year

jicense suspenslon for 1st and subsequent (w/n 6 years)

offanses are the same as and determined

llke those for elther an alcohol! criminel Trafflc Infraction
violatlon or an alcoho! traffic Infractiony 45 days
however, a work restricted llcense may be 1st of fense 45-135 days

Issued; see 29 MRSA §1311-A.
Subsaquent of fenses 1 year 1 year

(w/n 6 ysars)

(Speclal Note: See
rehabl]1tation sec
tlon on pe 3~114
concerning the resto-
§1312 ot saqe ratfon of the driving
privllege.)
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Sanctions Following a Conviction for a DWl Offense~=Contlnued

Other
Rehabl | | tation Vehicle Impoundment/Confiscatlion
STATE Alcohol Educa-
tion/Treatmant
as an Alternative | Authorized By
to Criminal/ Speclfic Terms Upon Which Miscel laneous
Alcohot Alcchol Licensing Actlons Statutory Vehicle Will be Sanctlions Not Included
Educatlan Treatment {Describe) Autherity Released Other Elsewhere
LOUISIAKA
No N/A N/A
§32-415,1{A)(2). Judges are glven authority to refer
first time offenders for retralning or rehabilita-
tion. Restricted licenses are Issued to facilitate
attendance In driver improvement schools, Court
grants such opportunity on the basis of a) medical
evaluation and b) recommendatlion that the convicted
DW| offender Is pathologlcal ly addicted to alcohol or
Is a habitual drinker or an addict who will benefit
from such treatment, §14:98(C) authorizes the court
to order a DW|l offender to undergo substance abuse
treatment program in lieu of imprisonment,
MA INE
- - After 2/3 of No - - Special Note: Maine
t icense has a speclal statute
suspension concerning the suspen-
period, the DWI slon of licenses of
offender may be sersons under 20 years
Issued a llcense of age who operate a
it they have vehicle while having a
completed an BAC level of 0.02;
aicohol sducation this statute Is not
program for license suspension perlod of less than 90 days, the reported in detail

|icense issuad after the 2/3 period must restrict the driving

privilege to going to and from either employment or to an alcohol
education/treatmeny program (however, the amount of time the llcense
was actually suspended plus the time perlod for the restricted license
cannot total less than 90 days; in addition, a temporary res+tricted
ifcense may be issued to a driver for the purpose of allowing them to
attend an alcohol education/treatment program notwithstanding any other]
provision of law; see §1312-D(2),(3) & (4)

here; see 29 MRSA
§2241-G,
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Other Criminal Actlions Related to Alcohol Use and Driving

Homiclde by Vehicle

Sanctions Other
STATE Criminal Sanctions Administrative Licensing Actlons
Mandatory
State Has Licensing Length of Action--
Such a Law/ Mandatory Authorized Term of Min, Length
Type of 1mpri sonment Mandatory Fine Minimum Fine} and Type of Licensing of License
Offense (Term) Minimum Term ($ Range) (%) Action Withdrawal Withdrawal
LOUISIANA
Yos~ iIs 2-5 years 2,000-5,000 Revocation 12 months 12 months
restricted to
death caused
by a driver
while Dwl
§14:32,1 §32:414
MA[NE
The law Not more than - Not more than - Revocatfon 5 years 5 years -
appiies only 5 years 2,500
It death s
caused by the
reckless
operation of
a vehicle,
17-A MRSA
§203
and
29 MRSA
§1313
—Znd EdlFTon August 1983
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Other Criminal Actlons Related to Alcohol Use and Driving--Continued

Driving While License Suspended or Revoked Where the Basis Was a DWl Offense

(Class D crima)

§2184

$2184

the original
suspension or
revocation

STATE Sanctions
Criminal Administrative Licensing Actions
Mandatory Minimum Mandatory Type of Licensing Length of Term of Mandatory Term of
Impr I sonment Term of Fine ¢ Minimum Fine § Actlon (Suspension/} Li Withdrawal | License Withdrawal
(Term) Imprisonment ($ Range) Revocation) Action Action
LOUISIANA
Note: 6 months No 10-500 No Suspension perlod 1 year 1 year
"offanses" Increases if
deflned at 7 days-6 months 7 days 300~500 No driving with . .
 art. 933, (it such violation suspended |lcense (Haxdship License
C, Cr, P, was simultaneous and likewise for available for
with a sacond revocatlon perlod first offenders:
or subsequent §32:415 see Sec. 32:
DWI conviction) §32:427 415.1)
Act No. 556
MAINE
Less than | year 7 days Not more than 350 Suspens ion 1-3 years added to | 1 year added to the

origlinal suspension
or revocatlon

nd Edition August 1983
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Other Criminal Actions Related fo Alcohol Use and Driving—~Continued

Hab! tual Offender Laws

Type of Sanctlons Following a Convictlion of Driving
Criminal While on Habitual Offender Status
Tarm of Offense If
STATE License Convicted on
Grounds for Revocation Charges of
Belng While Under | Oriving While Mandafory
State Has Declared an Habt tuat on Habltual Minimom Term Mandatory Licensing
Such a Law Hab{ tuat Of fender Of fender | mpri sonment of Fine Minimum Fine Actlons
{Yes/No) 0f fender Status Status (Term} tmpr-1sonment ($ Range) (s) (Specl fy)
LOUISIANA Yes Convicttons 3 years M1sdemeanor 1-5 years No None No None
for 2 or more
serious (plus,
traffic law "financial
offenses w/n a | responsibli-
5 year perfod {1ty require-
or convictlons | ments must
for 10 or more | be met and
minor and petition
serious must be made
offenses w/n a | o court
3eyear perlod [ whlch may,
uron showing OW
rastore the llcanse; also a
1st time habitual offender
may apply for a herdship
Ilcense under, §32:1477(B))
§32:1479 Act. 933, §32:1480
§32:1472 Acts No. 555 Ce CroPa Act No. 555
MASNE
Yes Convictions Revocation Class C crime | Not more than 60 days Not more than -- Rellef from
for 3 serlous |perfod is 5 years 5,000 habl tual
offenses. Indefinite of fender
but rellef status shall
(w1 from the not be granted
habl tual for at least
of fonder 3 years from
status the dats the
(revocation) of fander would
Is removed have been
after 1 yeard ellgible for
§§2292 and reol lef.
§2292 2299 §2298
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Other State Laws Related to Alcoho! Use and Driving

Laws Requiring BAC Chemical Tests on Those
Porsons Killed In Traffic Crashes

Laws Establishing the Minimum
Ages Concerning Alcoholic Beverageg

Dram Shop Laws and Related Legal Actions

STATE 8AC Chemlcal Test is Glven to the "Dram Shop Law" Concept
Fol lowing Persons i State Has Been Adopted via a
Minimum } Has a } Change to the Common Law [
State Age . Minimum Minimum Dram } Rule by Action of This
| Has Such (Years) Age Age Shop Highest Court of Record
Alav | Vehicle Sale/ (Years) (Years) Law in the State (Give the
{Yes/No) . Driver Passengers § Pedestrlans | Purchase | Possession § Consumption | (Yes/No) Case Citation) Other
LOUISIANA
Yes Yos Yes Yes 18 N/A N/A No (Note: Possible No
{labltity under Pence v,
§32:661(A) §32:398 (E) §32:398¢E) §26:88 Ketchum, 326 So. 2d 831
(F) (F) (n (1976))
. (See alsd
R.S.
§14-91) ¢
MAINE
No - - - 20 20 20 Yes No -
{(Applies tTo ] (On} 69 MRSA
public applies to $2002
places and | "On-sale
to automo- | premises!
- biles; therd establish=
Is an exemp- meats)
tion for
employment)
28 MRSA 5103
Z2nd EdiTion AugusT 1985
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Other State Laws Related to Alcoho! Use and Driving--Continued

.Crll\lnal Action Agalinst Owner or Employees of Establishments That Serve

Administrative Actions Ageinst Owners |
of Establishments That Serve Alcohollc |
Beverages to Intoxicated Patrons i

Alcohol ic Beverages to Intoxicated Patrons
STATE : License to |
’ " Serve [
- Alcoholie
- Bevarages |
Fine | Withdrawn | Length of Term of License
Type of Criminal Actlon Term of |mprisonment ($ Range) (Yes/No) Withdrawal
LOUISIANA
A, For alcoholic Misdemeanor 30 days-6 months 100~-500 Yes | year
baverages with an or (nof
alcohol content §26: 191 1st--50-500 mandatory)
of 6% or above 2nd*--250-1,000
3rd*=--500-2,500
*Within 3 years
§26:94 $26:88
B, For alcohollc Misdemeanor Ist offense--30 days-6 months 100-500 1 year
beverages with an
alcohol content 2nd or subsaqusnt of fense--~ 200-1,000
of 1/2 of 1% to 60 days=12 months or
6% 1st+--50-500
2nd*=~250-500
3rg--500-2,500
*Within 3 years
§$26:521 $26:290 §26:291
Note: However, this graduated schedule of fines may be In Ifeu of
or In addition to revocatlon/suspension, not in addition to first
|isted fine.
MAINE
None N/A N/A Yes Not speclfied in the
statute
Suspansion
or
revocation
28 MRSA

§401
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Other State Laws Related to Alesha! Use and Drilving--Continued

Criminai Actlons Against Owners or Administrative Actlons Against Owners of
Employees of Establishments That Serve Establishments That Serve Alcoholic
Alcohol lc Beverages or the Wrong Type of Beverages or the ¥Wrong Type of Alcohollc Laws Prohibiting the Possession of Open
STATE Alcohol lc Beverage to Those Persons Under Beverage to Those Persons Under the Contalners of Alccholic Baverages In the
the Minimum Legal Orlaking Age Minimum Legal Drinking Age P 1ger_Compartment of s Motor Vehicle
License to Serve
Type of Alcoholic Beverages State Has Explanation of
Criminal Torm of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action Imprisonment {3 Range) (Yes/No) License Withdrawal {Yes/No) if Needed .
LOUISIANA
Misdemeanor 0-6 months 0-300 Yes, but not 1 year No N/A
mandatory
or
It could be that the
penalty options listed on
the preceding page apply as
a specific oxception to the
general rule,
§14:91 §14:91
MAINE
None N/A N/A Yes Not specified in the No -—
statute
Suspension or Additional
revocation note
28 MRSA
§303
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Basis for a DWI Charge

Chemical

Breath Tests for BAC Level

Implled Consent Law

STATE - Preliminary Arrest
t1legal Per Se Presumption Breath Test Required Other
Law (BAC Level) (BAC Level) Other Law (Yes/No) Information
MARYLAND
See: Annotated No No A BAC of 0,08 is Yes Yes -
Code of Maryland, prima facle evlidence
1957, 1982 Supp., of driving while
and Senate Bills under the Influence.
341, 510, 513,
514, 515 & 516 A BAC of 0,13 is
as enacted In prima facie evidence
1983 of iIntoxication,
(Ann, Code of
Maryland, Courts and
Judicial Proceedings
§§10-309 and
10-307)
MASSACHUSETTS
See: No Yes - No Yos I person refused to
Massachusetts consent after being
General Laws 0.10% arrested, poilce
Annotated officer Immediately
August 1982 prepares written
report; and this ls
C.90 C.90 §24(f) forwarded to the
§24(1)(e) reglsirar who then

suspends the person's
iicense for 90 days,
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law (Implied Consent Law)

Adjudicatlion ot DWl Charges
STATE Mandatory Anti-Plea Pre-Sentence
Other AdJudication Law Bargaining Statute investigation Law
Blood uUrine (Speci fy) (Yes/No) {Yes/No) (PS1) (Yes/No)
MARYLAND
Yes No - No No No
(Ann, Code of Maryland, Transportation §16-205.1) (Note: PSI required
only for convictions
of felony offenses,)
MASSACHUSETTS
No No - Yes No Yos
(Unless brought in C.90 C.90
for treatment) §24(g) §24(1)(a)

nd Edi1tion August TQ'EJ
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STATE

Sanctions for Refusal To Submit to a BAC

Chemical Breath Test

Rofusal To Take Preliminary Breath Test

Refusal To Take implled Consent Chemical Test

Criminal
Sanctions
(Fine/Jal!}

Administrative
Licensing Actlon
(Suspension/
Revocatlon)

Other

Criminal
Sanctions
(Fine/Jall)

Administrative
Licensing Action
(Suspension/

Revocction)

Other

MARYLAND

None

None

None

Ist refusal
Suspens ion for
60 days-6 months*

2nd refusal
suspansion for
120 days-1 year

*Restricted |icense
avallable,

§16-205,1(b) (4)

MASSACHUSETTS

Suspens lon of
llcense for
90 days

C,90
§24(£)

(Mendatory)

Z2nd EdTlon AUgusT 19'53-‘
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Sanctions Folfiowing a Conviction for a DWl Offense

Criminal Sanctions

STATE Impr i sonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Community (e,g., Victim's
Years, Etc,) Minlmum Term {$ Range) ($) Service Fund) Other
MARYLAND
Offense of Misdemeanor Option when, after | Option when
driving while determination of Judgmentts
under the guilt or noio entrance Is stayed
influence contendere plea, and Individual is

entrance of placed on
1st oftfense Not more than 2 (Note: probation Not more than - Judgment is stayed | probation,
months is not allowed 500 and individual Is
Subsequent Not more than for a second or Not more than - placed on
offense 1 year subsequent DWI 500 prebation,
. offense within
Driving while Misdemeanor a 5 year period,) . - Art, 27 §641 Art, 27 §641
Intoxicated
Ist offense Not more than Not more than -
1 year — 1,000
Subsequent Not more than Not more than -
offense 2 years 1,000
(Ann, Code of Maryland, Transportation §§21-902 and 27-101)
MASSACHUSETTS

I1st offense

2nd offense
(w/n 6 years)

3rd and
subsequent
offense

Not more than
2 years

C,90
§24

7 days-
2 years

60 days-
2 years

7 days*

60 days*

*See rehabilitatio

$100-%1,000

$300-$1,000

$500-%1,000

n columns

30 hours may
be ordered by
Court

90 §24(D)

2n
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Sanctions Following @ Conviction for a DWi Offense—Continued )
Mministrative Licensing Actlions
STATE Pre-DM | Conviction Licensing Action Past-D4l Conviction Licensing Action
Type of Llcensing Term of License
Action Withdrawal (Days, :
Administrative (Suspension/ Months, Years, Mandatory Minimom
Per Se Law Other Revocation) etc,) Term of Withdrawal
MARYLAND
Driving while Not more than:
under the
Inf luence
ist offense No - Suspens fon* 60 days -
2nd offense No - Suspens on* 120 days -
withln 2 years
.3rd offense No —_— Revocation®* -—
within 3 years
Driving while No - Revocat lon* 6 months for a 1st -
intoxicated revocation; 1 year
*Sea Note at the end [ for a 2nd revoca-
{Ann, Code of of the criminal tion; and 18 months
Maryland §10-205) sanctjons sectlon, for a 3rd
revocatlon
MASSACHUSETTS
No ~— Suspension Ist of fense: 30 days suspens lon
t year (it defendant Is
placed on probatlon
C.90 c.90 and agrees to par-
§24(b) $24(c) ticlpate in an
alcohol educatlion
program; otherwise
the license suspean-
slon Is a mandatory
1 year)
2nd offense:
2 years |f 1 year
(w/n 6 years)
3rd & subsequant
offenses: 5 years 2 years
(w/n 6 years)
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Sanctions Following a Convictlion for a DWI Offense-~Cont|nued

Other
Rehabl | Itation Vehicle Impoundment/Confiscation
STATE Alcohol Educa-
tlon/Treatment
as an Alternative | Authorlzed By
to Crimlnal/ Speclfic Terms Upon Which Miscel laneous
Alcohol Alcohol Licensing Actlons Statutory Vehicle Will be Sanctlons Not Included
Education Treatment (Describe) Authority Relenased Other Elsewhore
MARYLAND if a person Special Note:
drives a motor (1) Under separate
Driving while Yes Yes - No - vehicie while provisions, a license
under the his or her may be suspended or
influence Ilcense Is sus- |} revoked for an alcohoi
pended or offense via the polnt
Driving while Yes Yes - revoked for a system, Under thls
Intoxicated DW| ot fenss, system two driving
the registra- under the influence
(Ann, Code of Maryiand §8-404) +ion of the of fenses within
motor vehicle he{ 2 years would result
or she was In an accumulatlion of
driving may be polnts sufficlent to
suspended for not| warrant revocation;
more than 120 note terms of |icense
days withdrawal under the
driving while
. §13-705,1 Intoxicated of fensa,
(2) All suspenslons
and revocatlons not
under the polnt system

MASSACHUSETTS are discretlonary,

' (3) If a suspension or
1st offense: |f the defendant consents, he may be revocation is based on
placed on i-year probation conditioned on attending the point system, the
an alcoha! education treatment or rehabllfitation pro- No - - state may cancel or

grem_ Such persons must pay a $400 fee for place-~
ment In the program, at Courtt!s discretion,

C,90

§24(d)

(Changed as of September 1982)

2nd offense: in lleu of Imprisonment, defendant may
serve at least 14 days In a residentlal aicohoi
treatment program and Is placed on 2 years probation,

C.90 §24
(1982 amendments, Ch, 373)

mod|fy such action if
employment or oppor-
tunlty for employment,
(4) There is a provi-
sion allowing persons
who drive for a living
to accumulate a higher
point total before

| lcense suspension or
revocation ls
authorized,

(Ann, Code of Maryland
§16-401 ot seq,)

2nd Ediflon August 19




LZT-E

Other Criminal Actions Releted to Alcohol Use and Driving

Homicide by Vehicle

Other

Sanctions
STATE Criminal Sanctions Administrative Licensing Actions
Mandatory
State Has Licensing Length of Action=-
Such a Law/ Mandatory Authorized TJera of Min. Length
Type of Impr | sonment Mandatory Fine Minimum Fine| and Type of Licensing of License
Oftense (Toerm) Minlmum Term {$ Range) (%) Actlon Withdrawal Withdrawal
MARYLAND
1) Death Yes Not more than - Not more than - Revocation | 6 months for -
caused by the 5 years 1,000 flrst
operation of Misdemeanor (via polnt | revocatlon; (Note: A
a vehlcle "in system) 1 year |f restricted
a grossly this would be | license may
negligent 2 2nd be Issued;
manner? revocation; see special
and 13 months | note at the
2) Death Yes Not more than - Not more than - If this would] end of the -
caused by 3 years 1,000 be a 3rd DWIl criminal
oparation of Misdemeanor revocatlon sanctlons
a motor saction,)
vehlcle while
Intox icated
Ann. Code of
Md, Art, 27,
§388
MASSACHUSETTS
Yes 30 days to 30 days 300 to 3,000 300 Revocation 10 years 10 years
2 1/2 years and/or
(Homiclde by | and/or fine {mprisonment
motor
vehicle)
C.90 §24(G)
Znd EdiTTon Augusz9'E£
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Other Criminal Actlons Related to Alcohol Use and Driving-=Contlnued

Driving Whiie License Susp

ded or Revoked Whera the Basls Was a DWI Offense

STATE Sanctlions
Criminai Administrative Licensing Actions
Mandatory Minimum Mandatory Typa of Licensing Length of Term of Handatory Term of
{mpr i sonment Torm of Fine Minlmum Fine | Action (Suspension/| License Withdrawal | License Withdrawal
{Torm) Imprisonment ($ Range) ($) Revocation) Actlon Actlon
MARYLAND
Misdemeanor 1 year
1st offense Not more than - Not more than -— Revocation* 6 months 1f a first
1 year 1,000 revocation
2nd and Not more than - Not more than -— Revacation® 1 year if a second
subsequent 2 years 1,000 revocation
offenses (*via point system)
18 months 1f this
(Note: See other column under vehicle Registration of any| would be a third
Impoundment/confiscation on p, 3-126) motor vehicle owned | revocation
by a person whose
license was sus- (Note: A restrlcted
pended or revoked | icense may be
for an Implied con- issved; see speclal
sent refusal or a note at +he end of
DUL/DW1 offense may the criminal
be suspended for sanctlons sectlon,)
not more than
120 days.
MASSACHUSETTS
Ist offense 7 days = 2 1/2 7 days 200-1,000 Suspens lon 90 days=-6 months 90 days
years
Subsequent 10 days-1 year 10 days - — Revocation —_— -
offenses
C.90
§23
90 §23
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Other Criminal Actlions Refated to Alcohol Use and Driving--Continued

Habitual Offender Laws

Type of Sanctions Foilowing a Conviction of Driving
Criminal While on Habltual Offexder Status
Term of Offense 1f
STATE License Convicted on
Grounds for Revocation Charges of
Belng While Under | Driving While Mandatory
State Has Declared an Habitual on Habitual Minimum Term Mandatory Licensing
Such a Law Habitual Of fender Of fender imprisonment of Fine Mintmum Fine Actlons
(Yes/No) Oftender Status Status (Term) impr 1 sonment 4§ Range) (3) {Specify)
MARYLAND
No - -— -— -— - - - -—
MASSACHUSETTS
Yes Threa or more 4 years Habltual Not more than - 200-1,0600 200 Revocation
convictions, offender 2 years
singularly or ! (If proven
tn combina- hardship {criminal
tion of | Icense after offense)
operating a 1 year)
motor vehicle
while under
the Intluence
of Intoxlicat-
ing liquor In
viotation of
C,90 $24(1)
(a)
C.90
§22(%)
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" Other State Laws Related fo Aicchol Use and Driving

_Laws Requiring BAC Chemical Tests on Those
Persons Killed In Traffic Crashes

Laws Establishing the Minimum
Ages Concerning Alcoholic BeverageJ

Dram Shop Laws and Related Legal Actlons

STATE BAC Chemical Test Is Given fo the "Dram Shop Law® Concept
Following Persons State Has Been Adopted via a
i Minimun Has & | Change to the Common Law
State MInimum Minimum Dram Rule by Action of This
Has Such (Yeers) ge Age Shop Highest Couwrt of Record
A Law Vehicle : Sale (Years) (Years) Law In the State (Give the
{. (Yes/No) Driver Passengers | Pedesirians | Purchase ] Possession | Consumption | (Yes/No) Cese Cltation) Other
MARYLAND
No 21 21 21 No (Speclal Note: For a -
recent Maryland Case In
(State law applies to this area see Felder v.
prohibiting, possassion Butler, 438 A.2d 494
and consumption In publl4 (1931))
places; however, certain
State laws applying 1o cerfaln coun¥les have addltlonal
restrictlons; see generally Art. 28 of the Annontated Code
of Mary]and)
Art. 28 §118(a) et seq.
MASSACHUSETTS
Yes Yes No Yos 0 20 N/A No Adamain v. Three Sons, --
353 Mass. 498; 233 N.E.
Ce38 Statute (Same rule 138 §34{Applles to 2d 18 and Cimino v« The
§6(A) | requlires for drivers +he frans- MIlford Keg, Inc., 431
medical who dle portation o# N.E. 2d 920 (Mass.
examiners (C.38 alcoholic 1982)
o submit §6(A)) In beverages by
‘o police accidentse. an un~
lab of applles for attended
State where pedestrlians person under]
accldent 16 years or 20; there 14
occurred, older an exemp~
blood sam- tlon for
ples of persons 18
drivers who and 19 for
dle of employment
fnjuries purposes)
recelved In
auto
accldents 138 §34C
within
4 hours of
the
aceldent.
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Other State Laws Related to Alcoho! Use and Driving=-Continued

Criminal Actlon Agalinst Owner or Employees of Establishments That Serve
Alcohol lc Beverages to Intoxicated Patrons

Administrative Actions Against Owners
of Establishments That Serve Alcoholic
Beverages to Intoxicated Patrons

STATE License to
Serve
Alcaholic
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Action Term of imprisenment ($ Range) (Yes/No) Withdrawal
MARYLAND
Mlsdemeanor Not more than 2 years Not more than 1,000 Suspenslon | Generally 6 months, but
or for certaln counties it
revocation | may be longer
(Note: For 'licenses issued by the
(Ann, Code qf Maryland Art, 28, §%63, 69A, 118, and 200) Comptrol ler a monetary compromise of
not more than $2,000 may be pald In
lleu of suspension or
revocationg}
MASSACHUSETTS

Fine and/or Imprisonment

138 $69

Not less than 1 month and not’
more than 1 year

than 500

Not less than 50 and not more
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STATE

Other State Laws Related to Alcohol Use and Driving=—Continued

Criminal Actlions Against Owners or
Employees of Establishments That Serve
Alcohol Ic Beverages or the Wrong Type of

Administrative Actions Against Owners of
Establ Ishments That Serve Alcoholic
Beverages or the Wrong Type of Alcoholic

Laws Prohibiting the Possession of Open

Alcoho! Ic Beverage to Those Parsons Under Beveragoe to Those Persons Under the Containers of Ajcoholic Baverages in the
+he Minimum Legal Drinking Age Minimum Legal Drinking Age P ger Compariment of a Motor Vehicle
License to Serve
Type of Alcohollc Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action !mprisonment ($ Range) (Yes/No} License Withdrawal {Yes/No) 1 Needed
MARVLAND
Ann, Code of Misdemeanor | Not more than Not more Suspension or Generalty 6 months Yes This law Is limited to certain
Maryland Art, 28 2 years +han 1,000 revocation but for certaln public parking areas
§§118 and 69 counties It may be
{onger
(Ann, Code o# Maryland Art. 7B §§69, 69A, | (Note: For licenses Ses See Maryland Code Article 2B
118, and 200) Issued by the explanation §§207-214
comptroller a
monetary compromise
of not more than
$2,000 may be pald
in lleu of suspen~
sfon or revocation,)
MASSACHUSETTS
Fine and/or | Not more than Not more Possibly If revoked--1 year No -
Imprisonment & months than 200

(Left up to the
Court's discretion)

C.138 §64

C.138 %64
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Basis for a DNl Charge Chemical Breath Tests for BAC Level
implled Consent Law
STATE Preliminary Arrest
Iliegal Per Se Presumption Breath Test Required - Other
Law (BAC Level) (BAC Level) Other Law (Yes/No) Information
MICHIGAN

See: Michigan 0,10% A BAC of greater - Yes Yes -

Statutes Ann, than 0,07 but less

1981, 1982 Cum, than 0,10 Is a

Supp, (current presumption of

through September impatrment

28, 1982) and

Act No,_ 310, A BAC of 0,10 or

Publlc Act of more is a presump-

1982, Oct, 14, tion of driving

1982, while under the

inf luence
§625h
MINNESOTA Speclal Note:

Sea: Minnesota Yes - - Yos No Test can be given

Stat, Ann, If:

Incliudes laws 0,108 (But, see speclal 1) person has been

through 1981 note In other lawfully placed under

Reguiar Sesslion Minn, Stat, Ann, (Minn, Stat, Ann, | Information column)  arrest under

and 1st and 2nd 169, 121(1)(d) c,169,121) C.169,121 and

Special Session 169,123(5a) 2) It person has

(for use in 1983) refused to take

and 5,F, No, 473 preliminary screening

as enacted In test;

1983, 3) If PET 1s refused
or shows BAC of 0,10%
or more;

4) I person Is
involved In_an
acclident resulting In
property damage,
personal injury, or
death there Is
Implied consent
wlthout arrest
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law (Implied Consent Law)

Adjudicatlion of DWl Charges

STATE Mandatory Anti-Plea Pre-Sentence
Other Adjudication Law Bargaining Statute investigation Law
Blood Urine (Specity) (Yes/No) (Yes/No) (PSI) (Yes/No)
MICHIGAN
Yes Yes - No No Yes
(Mlch, Stat, Ann,
§§9,2325(1), (3),
(4), (5), and (6))
§625(8)
MINNESOTA
Yes Yes - Yes No Yes
169,124~
169,126
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"Sanctions for Refusal To Submit to a BAC

Chemlcal Breath Test

Refusal To Take Implled Consent Chemical Test

STATE Refusal To Take Preliminary Breath Test i
- Administrative Administrative
Criminal Licensing Action Criminat Licensing Actlon
Sanctions (Suspension/ Sanctions (Suspension/
(Fine/Jall) Revocation) Other (Fine/Jall) Revocatlon) Other
MICHIGAN
No No Civil Infraction 1s+ refusal= --
6 months
2nd refusal
w/n 7 years—1 year
Note: A restricted
hardship flcense
may be Issuwad.
§323(c) and
§625 ¢
MINNESOTA

Revoca+tlon for
6 months

169.123
Subd. 2(bJ(1)

Revocation for
6 months*

169.123
Subd. 2(b){ 1)
and Subd. 9

*A 1Imited 1lcense
may be Issued.
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Sanctions Following a Conviction for a DWl Offense

Criminal Sanctlons

STATE Imprisonment Fline Other Penalties
Mandatory Restitution
Term {Day, Months, Mandatory Amount Minimum Fine Community (e.g., Yictim's
Years, Etc,) Minimum Term {$ Range) ($) Service Fund) Other
MICHIGAN
Offense of
driving while
impaired
(§625b) Misdemeanor
Ist offense Not more than -~ Not more than - Yes--up to 12 days - -
90 days 300
2nd and Misdemeanor - Not more than - Yes--up to 12 days - -
subsequent Not more than 1,000
offense 1 year
Of fense of driving
while under the
influence
(3625) Misdemeanor
I1st offense Not more than - 100-500 - Yes==-up to 12 days - -
90 days
2nd offense Mlsdemeanor - Not more than - Yos--up to 12 days - -—
w/n 7 years Not more than 1,000
| year
3rd and subsequend] Felony - Not more than - Yos--up to 12 days - -
oftfenses w/n a 1-5 years 1,000
10~-year period
MINNESOTA
Ist offense Up to 90 days No Not more than - - - -
(Misdemeanor) 500
2nd offense Up to 1 year 438 hours Not more than 10 days
(w/n 5 years) cansecutive hours 1,000 (as an

and subsequent
of fenses
(w/n 10 years)
(Gross
Misdemeanor)

§169,121(3)

(see Community
Service column,)*

*A sentence given
tor this offense
may not be stayed
by the Court,

alternative
to imprisonment)*
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Sanctions Following a Conviction for a DWi Offense=-Continued

Administrative Licensing Actions

STATE Pre-DMl Conviction Licensing Actlon Post-DWi Conviction Licensing Action
Type of Licensing Term of License
Action Withdrawal (Days, .
Administrative UVYC Type of (Susnenslon/ Months, Years, Mandatory Minlmum
Per Se Law Provisions Other Revocation) etc,) Yerm of Withdrawal
MICHIGAN
Offense of
driving while
Impalred (§625b)
1st offense Suspension 90 days-1 year (A restricted license
may be issued)®*
2nd offense No No - Suspens lon 6~18 months 60 days (A
restricted license
may be Issusd atter
60 days)*
3rd and subsequend Revoked 1 year 1 year
oftfense
Offense of driving
while under the
Influence (§625)
1st otfense Suspension 6 months-2 years (A restricted/hard-
ship license may be
Contlnued on issued)* §625(4))
age 3-137A
MINNESOTA
Yas - - 1st of fense- 90 days Special Note: lhder
B Revocation §171.30 a |Imited
BAC level 0,10 license may be issuad
2nd offense= 1 year for (1) employment
Revocation for (w/n 5 years) purposes or for
120 days; however, Revocation (2) attendance at an
a (imited license alcohol treatment
is available 3rd of fense- 2 years program,
(w/n 5 years)
Revocation
4th and subsequent 3 years

Continued on
page 3-138,

oftenses §169,121(4)
(Note: 90 additional

days is added to the above revocatlon base
poriod it the OWl oftense Involves elther death or Injury,})

—2nd Ed1¥fon AugusT 1983




VLET-E

Sanctions Fol lowing a Convictlon for a DWI Offense--Continuved

~ Administrative Licensing Actions

STATE ‘Pre=DW| Conviction Licensing Action Post-DW| Conviction Licensing Action
S Type of Licensling Term of License
Action Withdrawal (Days,
Administrative UVC Type of (Suspens fon/ Months, Years, Mandatory Minimum
Per Se Law Provislions Other Revocation) otc.) Term of Withdrawal
MICHIGAN
2nd of fense No No - Revoked 1 year 1 year
§303(1)(d)
3rd and subsequent Revaked 5 years 5 years
§303¢1)(d)

offenses (felony)

*§625b(2) & (3)
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Sanctions Following a Conviction for a DWI Offense~-Continued

Other

Rehabl | itation

Vehicle Impoundment/Confiscation

Alcohol Educa-

STATE
tlon/Treatment
as an Alternative [ Authorlzed By
to Criminal/ Specific Terms Upon Which Miscel laneous
Alcohol Alcohol Licensing Actiens Statutory Vehicle Will be Sanctions Not [ncluded
Education Treatment (Describe) Author Ity Released Other Elsewhere
MICHIGAN
Yes - - No -— -
MINNESOTA
Yes Yes No No - (Note: State hag
license plate
169.124 and 169.121(5) The court may Impoundment law;
169,126 169,124 and stay Imposition see Speclal Note
169.126 of fine or jall cn pe. 3-140,

sentence but not
{icense revoca-
tion if defendant
submits to treat-
ment at an
authorized depen-
dency facility,
as provided by
169,121 Subd. 5
and 609,135
Subd, 1

2nd EdT¥Ton August 1983



6ET-¢

Other Criminal Actions Related to Alcohol Use and Driving

Homlclide by Vehicle

Sanctions Othor
STATE Criminal Sanctions Adminlistrative Licensing Actions
Mandatory
State Has Licensing Length of Actlon=-
Such a Lew/ Mandatory Authorized TJerm of Min. Laength
Type of Imprisonment Mandatory Fine Minimum Fine{ and Type of Licensing of License
Offense (Term) Minimum Term (3 Range) ($) Action Withdrawval Withdrawal
MICHIGAN
Yes Not more than -— Not more than -_— Suspens lon 90 days=~ - -—
Misdemeanor 2 years 2,000 2 yoars
(6 points are
Death caused also accu-
by the opera- mulated for
tlon of a each
vehicle at an offense)
immoderate
rate of speed
or in a care=-
less, reck-
less, or neg-
ligent manner
but not wil- §319(1)(a)
fully or
wantonly.
(Mich, Staf. Ann, §§28-556 and 28-557)
MINNESOTA
Yes Not more than - Not more than - Revocation | Maximum length 60 days Speclal Note:
(Felony) 5 years 5,000 of license A limlted
revocation llcense may be
(Gross peried is not Issued after
negl igence specifled by the 60 day
causing death statute min imum
while under |lcense
the Influence revocation
of alcohol) ‘period
(Note: See Note in the post-DWI conviction
licensing action columns on p. 3-137,)
609,21 169.11 171.30 171,30
Znd Editlon August 19
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Cther Criminal Actions Related to Alcohol Use and Drlving--Continued

Not more than

Driving While License Suspended or Revoked Where the Basis Was a DWI Offense
STATE Sanctions
Criminal Administrative Licensing Actlons
Mandatory Minimum Mandatory Type of Licensing Length of Term of Mandatory Term of
Imprisonment Term of Fine Minimum Fine [ Action (Suspension/| License Withdrawal [ License Withdrawal
(Term) Impr I sonment ($ Range) ($) Revocation) Actlon Actlon
MICHIGAN
-~ Suspension or The original The origlinal (lcense

1st offense Misdemeanor
3-90 days 100 revocation license suspension | suspension or
or revocation is revocation lis
2nd and Misdemeanor - Not more than - extended for a |ike [ extended a like
subsequent 5 days-1 year 500 perilod, perlod,
offenses
(Mleh, Stat, Ann, §9,2604(2))
MINNESOTA
Misdemeanor (Speclal Note: A violatlon of §191.24 may result in a
person having thelr motor vehicle ragls‘traflon pltates and
Up to 90 days Up to 500 - certificate Impounded under §168,041,)
§171.24 §609,02

nd EdITIon AugusT 1983
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Other Criminal Actions Related to Alcoho! Use and Driving=--Continued

Habltual Offender Laws
Type of Sanctions Fallowing a Conviction of Driving
Criminal While on Hablitual Offender Status
Term of Offense 1f
STATE . License Convicted on
Grounds for Revocation Charges of
Baing wWhile Under | Driving While Mandatory
State Has Declared an Habitual on Habltual Minimum Term Mandatory Lizcensing
Such a Law Habltual Offender Offender Imprisonment of Fine Minimum Fine Actlons
(Yes/No) Of fender Status Status (Term) imprisonment ($ Range) (3) (Speclty)
MICHIGAN
NO - —— - - — — - -
MINNESOTA
No - - - - - - - -
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STATE

Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Kliled In Tratfic Crashes

Laws Establishing the Minimum

Ages Concerning Alcohollc Bever

Dram Shop Laws and Related Legal Actlons

BAC Chemlcal Test Is Glve. tc the

"Dram Shop Law" Concept

Fol lowing Persons State Has Been Adopted via a
Minimum Has a | Change to the Common Law
State e Minimum Minimum Dram Ruie by Actlon of This
Has Such (Years) e e Shop Highest Court of Record
A Law Vehicle Sale/ {Years) (Years) Law in the State (Glve the
(Yas/No) Driver Passengers | Pedestrlans | Purchase | Possesslon | Consumption | (Yes/No} Case Cltation) Other
MICHIGAN
Yas Yes No No 21 21 21 Yes No -
(Employment | (Applles to]| (Mich,
exemption ltcensed Stat,
for frans- | premises) Ann,
portation §18,993)
in motor
vehicles)
$§18,1004(1) & 18,1004(2)
MINNESOTA
Yos Yes No Yes, age 19 19 18 Trall v, Christian, 298 -
16 or older Yes Minn, 101, 213 N W, 2d
(There is | For beer up Minn, | 618 (1973)
an exemp- | to 3,2% Stat,
tion for there Is an Ann,
Intent to | exemption 340,95
consume for con-
alcoholic | sumption In
beverages ] a |lcensed
In the establishment when the psrson under 19 Is In
home) the company of either a parent or a legal

guardian; for a:i1 alcohollic beverages there
Is an impl| lad exemption for home consumption)

59341.035 & 344,731

2nd EdiTion
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STATE

Other State Laws Related to Alcohol Use and Driving—-Continued

Criminal Actlon Against Owner or Employees of Establishments That Serve

Alcohwiic Beverages to Intoxicated Patrons

Administrative Actlons Against Owhers
of Establishments That Serve Alcohelic

Beverage

3s to Intoxicated Patirons

Type of Criminal Actlon

Term of {mprisonment

Fine
($ Range)

License to
Serve
Alcchollc
Beverages
W!thdrawn
(Yes/Ho)

Length of Term of License
Withdrawal

MICHIGAN

Mlsdemeanor

Not more than 6 months

(Mich. Stat, Ann, $§§18,993 and 18,

1021}

Not more than 500

Suspensfon
or
revocation

(Mich,
Stat, Ann,
§18,991)

Period of llicense
suspens ion or revocation
not specified in the
statute

(Note: A clvil fine of
not more than $300 may be
accessed In addition to or
In lleu of a suspension or
revocation,)

MINNESQTA

Yos

3 years

340,19(2)
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Other State Laws Related to Alcohol Use and Driving--Continued

Criminal Actlions Agalnst Owners or
Employees of Establishments That Serve
Alcohol lc Beverages or the Wrong Type of

Administrotive Actlons Agalinst Owners of
Establ ishments That Serve Alcohotlc
Beverages or the Wrong Type of Alcoholic

Laws Prohiblting the Possession of Open

STATE Alcoholic Beverage to Those Persons Under Beverage to Those Persons Under the Containers of Alcoholic Beverages in the
the Minlmum Legal Drinking Age Minimum legai Drinking Age Passenger Compartment of a Motor Vehicle
License to Serve
Type of Alcohol ic Beveragas State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action impr {sonment ($ Rangs) (Yes/No) License Withdrawal (Yes/No) if Needed
MICHIGAN
Misdemeanor | Not more than Not more Suspension or Pariod of license Yos —
6 months than 500 revocation suspens ion or
revocatlion not
speciflied In the
statute .
(Mich, Stat, Ann, §§18,1004 and 18,1021) (Mich, Stat, Ann, | (Note: A clvil flne
§18,991) of not more than
$300 may be assessed
In additlon fo or in
|feu of a suspension
or revocation,)
MINNESOTA
Misdemeanor | Not more than | Not more thanq Not by the State, Varies Yas Minn, Stat, Ann, 169,122
90 days 500

Local llcensing
author ity has power
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STATE

Basis for a DMI Charge

Chemical Breath Tests for BAC Level

|llegal Per Se
Law (BAC Lavel)

Presumption
(BAC Level)

Other

Preliminary
Breath Test
Law

impl fed Consent Law

Arrest
Reguired

Other
(Yes/No) Information

MISS1SSIPP|

See: Misslssippl
Code Annotated,
1972, 1982 Cum.
Supp. (current
through 1932
Leglslative
Sesslon) and
House Bl 182
as enacted In
1983

0.10%

§63-11-30(1)

Yos

§63-11-5

No Chemlical test
required on

reasona le ground
and probable
cause of DWI

§63-11-5

MISSOUR(
See: Vernon's
Annotated
Missour! )
Statutes, 1972,
1982 Suppe
(Current through
1st Regular :
Sesslfon of Bist
General Assembly,
1981) and Senate
Blils 1% & 318
as enacted In
1983.

0.10%

Ann. Mo. State
§577.12

A BAC of 0410 or
more Is prima facle
evidance of
Intoxication

Ann. Mo. State
§577.0%

Yes -
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Other Chemical Tests For BAC Levei Which Are
Avthorized Under Law (implled Consent Law)

Adjudication of DWI Charges

STATE Mandatory Anti-Plea Pre-Sentence
Other Adjudication Law Bargaining Statute Investigation Law
Blood Urins {Specify) {Yes/No) (Yes/No) (PS1) (Yes/No)
MISS1SSIPPI
Yes Yes - No Yes Yes - limited
A DW! charge may
not be reduced if
the BAC leval of
. the defendant was
0,108 or more
, Sec.
§63-11-5 §63-11-5 §63-11=39(3) 63~-11-30(2) (d)
MISSOURI
Yos Yos saliva No ‘No No

2nd EATTTon AugusT 1983



Ly1~¢

STATE

Sanctions for Refusal To Submit to a BAC

Chemical Breath Test

Refusal Te Take Preliminary Breath Test

Refusal To Take Impllied C

+ Chemical Test

Criminal
Sanctlons
(Fine/Jall)

Administrative
Licensing Action
{Suspension/
Revocation)

Other

Criminal
Sanctions
(Fine/Jall)

Adainlistrative
Licensing Actlon
(Suspens ion/

Revocation)

Other

MISSISSIPPI

None

None

None

Suspens fon for 90
days if there has
been no previous
conviction for a
DWi offense
(§63-11=30)

Suspension for one
year lf there has
baen a previous
conviction for a
DW! offense
(§63~11=30)

(Mandatory)
§63-11-5 & 63~11-23

{Special Note: A

" De Novo Court trial
may be held follow-
Ing administrative
hearings on these
suspens jons; see
§63-11-25)

MISSOUR)

N/A

N/A

N/A

Revocation

Ann, Mo, Stat,
§5717.41

1 year

A restricted .Ilcense
may be issued,
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Sanctions Following a Conviction for a DW! Offense
Criminal Sanctlons
. STATE {mpr | sonment Fina Other Penalties
: . . Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Commun ity (6ege, Victim s
Years, Etc.) Minimum Term ($ Range) ($) Sarvice . Fund) Other
MISSISsiPel
Ist offense NoT more than 24 T 200~500 200
hours .
2nd of fense 48 consecutive | The law does not 400~1,000 400
(w/n 9 years) hours-1 year specl fical ly pro~ .
3rd otfense 30 days-1 year hibit suspending 500~1,000 500 10 days as an
{w/n 5 ysers) santences or plac= . al rernative to
Conviction for a NotT more than Ing persons on 500~1,000 500 impr | sonment
DW| otfense as 1 year probation for the
above where there i minimum Imprison-
has been a chemi- ment term; see
cal test retusal also, §9y=-19=25
(§63=11=30(3)) which aliows
Conviction tor a Not more than suspanded sentenceg
DW! oftense as 5 years tor mlsdemeanor
above where there otfenses )
has been negli- N R R
gence resulting In distigurement, disabllity, etc., telony §99-19=25
(Secs 13 of HeHs 182 as enacted in 1983) See general ly
§63~11-30
MISSOUR |
Mi sdemeanors
Intoxicated Not more than - - -
ottense 500
Ist ottense Class B~-not more - - - -
than 6 months
Per se offanse
Ist oftense Class C~~not more Not more than | See statement - - -
than 15 days 300 under
Intoxicated/ Mandatory - - -
11 legal per se Minimum Term
of fenses column.,
2nd ot fense Class A-=not more | 48 consecutive Not more than *In liey ot impri-
{w/n 5 years) than 1 year hours*; see 1,000 sonment, The defen-
’ §577.023(2) dant performs at
3rd and sub~= Felony Class D~= least 10 days (in-
soquent otfonse not more than 5 {not specitied}; Not more than volving at least 40
(w/n 10 years) years see §577.023(3) 5,000 hours) of community
services
Anns» Mo. State §§577.010 et seqs, 557.011, 558.011; 560.011, and 560.016.
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Sanctlons Following a Conviction for a DNl Offense--Continued

Administrative Licensing Actlons

STATE Pre-OW!l Convictlon Licensing Action Post-DWl Conviction Licensing Actlon
Type of Licensing Term of License
Action Withdrawal (Days,
Administrative UvVC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocation) etc.) Term of Withdrawal
MISSISSTPEI
Yos~limited to -- - Ist offense=- 90 days~1 year 90 days
encouragling speedy Suspens ion (Not less than
trial of DWI cases; 45 days)
where the offender has a BAC level of %
0.10; If no trial Is requested the Ilcensq 2nd offense- 1=2 years 1 year(2)
susponsion periods for Implied consent Suspensfon —
violation apply (See p, 3~147); an accuse (w/n 5 years)
offender Is Issued a temporary license by M
The police for up to 90 days following 3rd offense~ 1-3 years 1 year(2")

Continued on

license selzure after arrest; the
temporary license Is flrst Issued by the
arresting offlcer who takes the original
license; the temporary license Is Ini-
tially valid for 30 days but may be
extended for two addlitional 30 day perlodg
by the Court,

Suspens ion
(w/n 5 years)

Conviction for a

DWI offense as above
where there has

been a chemical

test refusal-

Same as provided above depending upon
whether the offense Is a Ist, 2nd, or 3rd
offense; such suspension Is in addltion
to that imposed for chemical test refusal
under the implied consent law

page 3-149A §63-11-23(2) Suspension
*See Speclal Note page 3-149A
MISSOURI
Intoxicated
of fense Point system
I1st offense Yes~ 0,13 BAC Level No -— 8 points 90 days 30 days**
Per se offense
1st offense (1) it there has besn No - 6 pointskks 90 days 30 days**
Intoxlcated/ no priar alcohol No - 12 points
I legal Per se related enforcement No - 12 points
oftensas contacts w/n 6 years
2 offense suspension for 30

3rd and subsequent]
of fenses

Continued on
page 3~149A

days with a
restricted |lcense
for an additlonal
60 days; (2) If
there has been such
prior contact,
suspension for 1 year

See Note page 3-149A
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Sanctlons Following a Conviction for a DWl Offense-~Continued
Administrative Licensing Actlons

STATE Pre-DW| Convictlion Licensing Action Post-DW! Conviction Licensing Action
Type of Licensing Term of License
ct fon Withdrawal (Days,
(Suspension/ Months, Years, Mandatory Minimum
etc,) Torm of Withdrawal

Administrative UVC Type of
Per Se Law Provisions Other Revocation)

MISSISSIPPI

(*Special Note: Judicial review is not allowed for these
suspension actlons by the l|icensing agency; see §63-11-26, as
they are based on a final DWI adjudication)

1. On completion of the alcohol educatlon program whichever
Is longer; reduced to not less than 45 days with restricted

hardship license (63-11-37(2)

2, License may be reinstated after the completion of an aicohol
diagnostic and treatment program; the license cannot be
reinstated until after one year after suspension or campletion
of the program which ever 1s longer

¥6vT-¢

MISSQURI

Note: Under the point system 8 polnts eguals a suspension, For
a 1st suspension the time perlod is 30 days; for a 2nd It is
60 days, and for a 3rd it Is 90 days==12 points in 12 months or
18 points in 24 months or 24 points in 36 months equals revoca-
cation for 1 year,

*¥A 60-day restricted license is issued after the 30-day
mandatory period,

*¥%% {cense suspension action would occur only if the defendant
had at least 2 more points on his/her record from some other
driving offense: 1,e,, @ 1st lilegal per se offense conviction
afone would not result In a license suspenslion actlon,

Ann, Mo, Stat, §§303,302 & 303,304(4)
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Sanctlons Followling a Conviction for a DWI Offense--Continued

Other

Rehabi | Itation Yehicie Impoundment/Confiscatlion
STATE Alcchol Educa-
t+ion/Treatment
as an Alternative | Authorized By
to Crimina’/ Specltic Terms Upor Which Miscel laneous
Alcohol Alcohol Licensing Actions Statutory Vohicle Will be Sanctions Not Included
Educatlon Treatment (Describe) Author ity Released Other Elsewhere
MISSISSIPPI
I1st offense Yes-required
(See also
§63-11-32)
i No
2nd offense Yes-see Note
No, 2 under
Post-DW}
conyiction
3rd offense licensing
action on
page 3-149A
MISSOURI
Intox icated
offense
1st offense Yas Yes Alternative to No - -
Per se offense criminail
{st offense Yes Yes sanctlons

2nd offense*
3rd and sub=
sequent of fense*

*For driving
elther while
Intoxicated and/
or per se (or a J
comblination of th
two offenses wilth-
in 10 years of a
second offense,)

Ann, Mo, Stat,
§577.,047

nd EdiTTon AugusT 1983
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STATE

Other Criminal Actlons Related to Alcohol Use and Driving

Homicide by Vehicie

State Hes
Such a Law/
Type of
0f fense

Sanctlions

Other

Criminal Sanctlions

Administrative Licensin

Actlons

Imprisonment
(Term)

Mandatory
Minimum Term

Fine
($ Range)

Mandatory
Minimum Fine
($)

Licensing

Author1zed

and Type of
Actlon

Length of
Teram of
Licensing
Withdrawal

Mandatory
Actlon——
Min, Length
of License
Withdrawal

MISSISSIPPY

Yes-felony

Where death
Is a result
of a DWI
violation
and
neglligent
actlon by
the driver

See Sec. 13
of H.,B, 182
as enacted

In 1983

Not more
‘than 5 years

Revocation

1 year

MISSOURI

Yes=-Class C
folony

Vehicle
homiclide -
where doaath
Is caused by
operating a
motor vehicle
while In an
intoxlcated
condlition or
under the
influence of
control led
substances or
drugs

Not more than
7 years

Ann, Mo, Stat, §577,005

Not more than
5,000

Revocatlon
(12 points)

1 year

1 year

tlon August IQUJ
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Other Criminal Actlicns Related to Alcohol Use and Driving--Continued

Driving While License Suspended or Revoked Where the Basis Was a OW| Offense
STATE Sanctlons
Criminal Administrative Licensing Actlions
Mandatory Minimum Mandatory Type of Llcensing Length of Term of Mandatory Term of
Impr isonment Term of Fine Minfmum Fine} Actlon {Suspension/| License Withdrawal | License Withdrawal
(Term) imprisonment ($ Range) (¢ 1] Revocation) Action Action
MISS{SSIPPI
Mi sdemeanor 200-500 - Suspension 6-month suspension Same
added to the
48 hours=6 months original suspension
poriod
Miss, Code Ann,
§63-11-40
MISSOUR|
Class A mlsdemecanor
Not more tha- 48 consecutive Not more than - Revocation 1 year Same
1 year hours* 1,000 (12 points)
302,302 302,321
and

302,321 *In lieu of 302,302

imprisonment, the
defendant performs
at least 10 days
involving at
least 48 hours of
community service,

nd EQITTon AugusT 19'64
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Other Criminal Actions Related to Alcohol Use and Driving—-Continued
Habltual Offender Laws
Type of Sanctions Following a Conviction of Driving
Criminal ¥hile on Hebitual Offender Status
Torm of Offense If
STATE License Convicted on
Grounds for Revocation Charges of -
Being While Under | Driving While Mandatory
Siate Has Declared an Hablitual on Habltual Minimum Term Mand. Licensing
Such a Law Hablitual Offender Offender Impr Isonment of Fine Minimum Fine Actlons
{Yes/No) Offonder Status Status (Torm) Impr isonment {$ Range) ($) (Specify)
MISSISSIPPI
No — —_ — -— -~ -— -— -
MISSOURI
No - - -— _— - - — -
Znd EdiTion AugusT 1983
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Other State Laws Ralated fo Alcohol Use and Oriving

Laws Requiring BAC Chemical Tests on Those
Paersons Klllaed in Traffic Crashes

Laws Establishing the Minimum
Ages Concerning Alcohollc Beverags

Dram Shop Laws and Related Legal Actions

STATE BAC Chemical Test is Glven fo the "Dram Shop Law® Concept
Fol lowlng Persons State | Has Been Adopted via a
il i MInImum Has a | Change to the Common Law
State Age Minimun Minimun Dram Rule by Actlon of This
Has Such : (Years) Age A Shop Highest Court of Record
A Lav Vehicle Sale/} . (Years) (Years) Law fn the State (Glve the
(Yos/No). Drlver Passengers | Pedestrians | Purcha Possession.] Consumption | (Yes/No) Case Cltation) Other
MISSISSIFPI
Yos Yos No No 18 for 49 21 N/A No Munford, Inc. v. —
beer and Peterson, 368 So. 2d 213
Miss. Code wine Appiles only (Mlss. 1979)
Ann, possas~
§63-~11=7 21 for sfon In p
all othar] llc places
alcohollq of alcohollq
bevera,qe; heverages of]
more than 4%
aleoho!
§§67-1-81, & 67=3~53(b)
MISSOURI
Yos Yes Yes Yos 21 21 N/A No Sampson v. -
We Fo Enterprises, Inc.,
Anne Mo. Ann. Mo 611 S.W. 2d 333
Stat. Stat. {No. Appe 1980)
§§58.445, §311.35X%  §312.407
58.447
and
58.449
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Other State Laws Related to Alcohol Use and Drlving—Continued

Administrative Actlions Against Owners

GeT~¢

Criminal Action Against Owner or Employees of Esteblishments That Serve of Establishments That Serve Alcohollc
Alcohol Ic Beverages to Intoxicated Patrons Beverages to Intoxicated Patrons
STATE License to
. Serve
Alcoholic
Beverages
Fine Withdrawn | Length of Term of License
Typa of Criminal Action Term of Imprisonment ($ Range) (Yes/No) Withdrawal
MISSISSIPPI
Misdemeancr Not more than 6 months Not more than 500 Revocation? 2 years
(Yold for at least 1 year--mandatory
1f beer or wine Is glven to an
Intoxlicated person)
Miss, Cade Ann, §§67-1-71, 67-3-53, and 67-3-69 *A limited suspension may be Imposed
in lieu of revocation,
MISSOURI
Mlsdemeanor . Not more than 1 year 50~1,000 Revocatlon Not specified in the
statute

Ann, Mo, Stat, §§311,310, 311,720, and 311,8£C

Second Edition August 1983
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Other State Laws Related to Alcohol lUse and Driving=~Continued

Criminal Actions Agalinst Owners or
Employees of Establishments That Servs
Alcohol lc Baversjes or the Wrong Type of

Administrative Actlions Agalnst Owners of
Establ ishments That Serve Alcohollc
Buverages or the Wrong Type of Alcoholic

Laws Prohibiting the Possession of Open

STATE Aleoho! Ic Beverage to Those Persons Under Beverage to Those Persons Under the Contalners of Alcohollc Beverages in the
the Minimum Legal Drinking Age Minimum | Drinking Age MCM'P of a Motor Vehicle
License to Serve
Type of Alcoholic Baverages State Has E_xplanaflon of
Criminal Term of Flne ¥ithdrawn Length of Term of | Such a Law Guch State Law
Action imprIsonment ($ Range) (Yas/No} License Withdrawail {Yes/No) if Naseded
MISSISSIPPI
Sel | ing alcoholic
beverages to thosd
under 21
I1st offense Misdemeancr - 500-1, 000 Revocation® 2 years Mo -
2nd and Misdoemsanor | Not more than 1,000-2,000 | Autometic revocation Parmanent ly
aybsequent 1 year
of fenses
Selting to person| Misdemesnor | Not more than Not more Revocation® 2 years~—~vold for at
under 18 beer znd 6 months than 500 least 1 yaar
wine vnder 4% (mandatory)
alcoho! by weight )
*A |imited suspensi
Miss, Code Ann, §867-<1-71,67-1-81, may be Imposed in
and 67~3-53 | leu of revocation
MISSOURI
Misdemeanor | Not more than 50~1i,000 Revocatlion Not gpeclfied In the No -
1 year statute

Second Edition August 1983
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STATE

Basls for a DW{ Charge

Chexlcal

Breath Tests for BAC Level

11tegat Per Se
Law (BAC Level)

Presumption
(BAC Level)

Other

Implied Consent Law

Pret iminary
Breath Yest
Law

Arrest
Required Other
{Yas/No) Informetion

MONTANA

See: Montana
Rovised Codes
Annotated through
1962

§61-8-401
See also:
c,433; H,B. 250
c 659; S.B, 260
c,698; S,B, 540
¢, 602: 5.8, 313

which amends
sactions:

0,10

Sec, 4 of Ch, 698 of
the lews of 1983
{H,B, 530)

0.10%

61~8-401(3)(c)

rebuttabie

This presumptlion Is

Yes -

61-8-402

NEBRASKA

Sem: Revised
Statutes of
Nebraska, 1982
Cum, Supp,
(current through
1982 sesslon)

0.10%

Yes

Yos No

Znd EdIT lon Augusy 1983
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Other Chemical Tests For BAC Level Which Are

Ad judication of DWl Charges

Authorized Under Law (Impliod Consent Law)
STATE Mandatory Anti-Plea Pre-Sentence
) Other Mjudication Law Bargalning Statute Investigation Law
Blood Urine (Speclfy) (Yes/No) (Yes/No) (PS1) (Yes/No)
MONTANA
Yes Yes - No No No
(Note: PSI glven it
crime carries a
sentence of 1 year
or more Imprlsonment)
61-8-402(1) 61-8-402(1)
46-18-111
NEBRASKA
Yos Yes o No No Yes

nd Edition August 1983
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STATE

Sanctions for Refusal To Submit to a BAC
Chemical Breath Test

Refusal To Take Preliminary Breath Test

Refusal Tc jake Implled Consent Chemical Test

Criminal
Sanctions
(Fine/Jall)

Administrative
Licensing Action
(Suspension/
Revocation)

Other

Criminal
Sanctions
(Fino/Jail)

Administrative
Licensing Actlon
(Suspension/

Revocation)

Other

MONTANA

N/A

N/A

N/A

The peace officer
shal | immedlately
selze the defend=
ant s drivers
ficens2 and It
shal | be forwarded
to the driver
licensing division

Mandatory suspensior
for 90 days

61-8-402

2nd or subsaquent offgnses w/n 5 years
ot a previous refusal , mandatory revoca-

tion ot 1 year

NEBRASKA

100

No Imprisonment

Ist=--7 days‘
+ $200 (maximum)

2nd--30 days
+ 3500 (maxImum)
{44 hours minimum)

3rd +-=3 months-
6 months (maximum)
(7 days minimum)

Revocatlon
6 months
(60 day mlnimum)

1 year
(6 months minimum)

Permanent|y
(I year minimum)

A hardshilp license
may be issued under
certain condltions.
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Sanctions Following a Conviction for a DWl Offense

Criminal Sanctlons

STATE impr Isonment __Flne Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minieum Fins Commun 1ty (6.g., Victim's
Years, Efc,) Mintmum Term ($ Range) (£9) Service Fund) Other
MONTANA
D¥l offense
1st offense Not more than Not less than 24 100-500 -— - - 10 points on
60 days consecutive hours driving record
or more than 60-
days, which may be
suspended for the
defendant's physi-
cal and mental
wel |-being,
2nd offense 7 days~6 months { 3 days, 48 hours 300-500 - - - -
of which must be
served consecu-
t1vely,-may not be
suspended except
for the defendant'q
physical or mental
Continued on weli~being.
page 3-160A :
NEBRASKA
1st oftense 7 days No 200 No No No Person must attend
and successfully
2nd of fense 30 days 48 hours 500 No complete a driver's
education program
3rd and 3 months~6 months 7 days 500 No of, at least,
subsequent 8 hours duration,
offenses
§28-106 §28-106 . §28-106 §39-669,27
§$39-669,07 §39-669 ,07 $39~669 .07
Continued on
page 3=161
.
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Sanctions Following a Conviction for a DWlI Offense

Criminal Sanctions

STATE Impr i sonment Fine Other Penalties
Mandatory Restitutlon
Term (Day, Months, Mandatory Amount Minimum Fine Commun ity (e.g9., Victin's
Years, Etc,) Minlmum Term ($ Range) ($) Service Fund) Other
MONTANA
3rd or subsequent | 30 days-1 year 10 days, 4B hours 500-1,000 - - - -
of fenses of which must be
served consecu-
tively,-may not be
suspended If the
3rd offense
.occurred w/n 5
years of the first
offense
61-8-401 &
61=B=T714(1)(2}(3) | 61-8=714(1)(2)(3)
11! sgal Per Sa
Ot fense
1st Offonse Not more than 100-500
10 days
Continued on
page 3-160B

YOST~E

19¢

2n

d EditTon August
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Sanctions Following a Conviction for a DWl Offense

Criminu)_Sanctions

STATE Imprisonment Fine Other Penaltles
Mandatory Restitution
Term (Day, Mowths, Mandatory Amount Minimum Fine Commun ity (6,9, Victim®s
Years, Etc,) Minimum Term ($ Range) ($) Service Fund) Other

MONTANA
2nd offense 48 consecut ive 300~500
(w/n 5 years) hours-30 days

48 consecutlive 500-1,000

3rd and subsequent]
of fenses
(w/n 5 years)

hours-6 months

- §11 of Ch, 698
of the laws of
1983 (H,B, 540)
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Sanctions Following a Conviction for a DWl Offense--Continued

Administrative L

.icensing Actions
Post-OW| Convictlon Licensin

Action

STATE Pre=DW| Conviction Licensing Action
Type of Licensing Term of License
Actica Withdrawal (Days,
Aministrative UvC Type of {Suspens lon/ Months, Years, Mandatory Minlmum
Per Se Law Provislons Other Revocatlon) etc,) Term of Withdrawal
MONTANA
No - Ist Offense
Revocat fon 6 months 6 months
— 2nd offense
(w/n 5 years)
Revocat fon 1 year 1 year
- 3rd and subsequent
of fenses
(w/n 5 years)
Revocat lon 1 year 1 year
Continued or 61-5-208 61~-5-208
page 3=161A
NEBRASKA
No No
Revocation* I1st--6 months 60 days
and 2nd==1 year 6 months
automatically Ird--1ifetime 1 year
accumulates
sufficient points to
have license revoked
administratively
*Hardship license
avalilable,
§39-669,07 §39-669,07 $39-669,07

Continued on
page 3-162
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STATE

Sanctions Following a Conviction for a DWI Offense--Continued

Administrative L

icensing Actlons

-Pre-Dhi Conviction Licensing Action

Post-DM| Conviction Licensin

Actlon

Administrative
Per Se Law

UVC Type of
Provisions

Other

Type of Licensing
Action
{Suspens ion/
Revocation)

Term of License

" Withdrawal (Days,

Months, Years,
etc,)

Mandatory Minimum
Term of Withdrawal

MONTANA

Continued on
page 3-162

Illegal Per Se
Offense

I1st offense-
Revocation

2nd of fense-
(w/n 5 yeers)-
Revocatlon

3rd and subsequent
offenses-
(w/n 5 years)
Revocation

§11 of Ch, 698 of the
540)

6 months

1 year

1 year

laws of 1983 (H,B,

6 months

1 year

1 year

Znd EdITIon AugusT 1983
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“Sanctions Following a Conviction for a DW! Offense--Continuved

Other
Rehabi!i tation Yehicle Impoundment/Conflscation
STATE Alcoho! Educa= )
tlon/Treatwent
as an Al ternative { Authorized By
1o Criminal/ Speclfic Terms Upon Which Miscel laneous
Alcohol Alcohol Licensing Actlons Statutory Yehicle Wil1 be Sanctions Not Included
Education Troatment (Describe) Authorlity Released Other Elsawhere
MONTANA
Ist offense Yos* Yes No No - -
2nd offense Yos* Yes No
{w/n 5 years of
of first offense)
3rd and Yas* Yes No
subsequent
offenses (w/n5 *Elther an alcoho! education or
years of first alcohol treatment program Is
offense) required.
61-8-714(4)
111egal Per Se For any illegal IJer Te offense There Is a mandatory
Of fenses requirement for the defendant fo participate In
elther an alcohol education or treatmant program.
See §11 of Ch. 693 of the laws of 1983 (H.B. 540).
NEBRASKA
See two columns | Any convicted As condltlon of
to the right person may be probation
required to defendant may be No N/ZA No
attend an placed In
alcoholism program for
treatmant refraining and

program as term
~f probation.

§39-669.07

rehabllitating
DWWl offenders.
Program Is

modeled aftor
NHTSA's ASAPs.

§§39-669.31, .32
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Other Criminal Actions Related to Alcohol Use and Oriving

Homicide by Vehicle

Sanctlions Other
STATE Criminal Sanctions Admninistirative Licensing Actions
Mandatory
State Has Licensing Length of Action==
Such a Law/ Mandatory Authorized Term of Min. Length
Type of Impri sonment Mandatory Flne Minimum Fine| and Type of Licensing of License
Of fense (Term) Minimum Term {$ Range) (¢3] Action Withdrawal Withdrawal
MONTANA
No - =< - - Special Note: TEven Though This State does nol have a
vehicle homiclde statute, it, nevertheless, provides
tor a | yeer revocation following a conviction tor man-
slaughter resulting from the operation of a motor vehiclie;
this action Is not mandatory as such action may be stayed
it a parson complies with The terms of a driver Improvement
program.
NEBRASKA
Yes 6 months No 500 No Revocation Court 6 months rarson must
discretion attend and
(Two §39-669.20 §39~669.20 §39=669.20 $39-66Y.20 successtul ly
sTatutres: . canplete a
One in a. 1 year No 1,000 No driver s
Nebraska b. 5 years . education
rules of road No 10,000 No course ot, at
section; 2nd (1t homicide least, 8 hours
in criminal was result of duration.
code 0Ut, reckless
section.) driving or
wiltul
recklsss
driving.)
$28-306 §28-306 $28-306 §28=-306 §28-306
$39-669.20
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Other Criminal Actions Related to Alcohol Use and Driving~-Continued

Drivlqg While License Susponded or Rovoked Where the Basis Was a DWI Offense
STATE Sanctlons
Criminal Administrative Licensing Actions
Mandatory Minimum Mandatory Type of Licensing Length of Term of Mandatory Term of
Imprisonment Term of Fine Minimum Fine | Actlon (Suspension/| Llicense Withdrawal License Withdrawal
(Term) Impr i sonment ($ Range) Revocation) Action Actlon
MONTANA
Misdemeanor - Not more than - Suspenslon or The period of such } The period of such
500 revaocation suspension or suspsnsion or
2 days-6 months revocatlion extended ] revocation extended
fcr an addltional for an additional
like period | Tke period
61-5-212 61-5-212 61-5-212 61~5-212
NEBRASKA
1st offense 3 months No 500 No Ordered not 1o 1 year 1 year
operate any motor
vehicls
2nd offense 3 months No 500 No 2 yoars 2 yeoars
3rd or 5 years No 10,000 No
subsequent
of fenses (If Yicense

permanently revoked,]
le0e, a 3rd or
subsequent offense
or 3rd or
subsequent refusal
to submit to a
chemlcal test,)

Second Edition August 1983
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Other Crimlnal Actions Related to Alcohol Use and Driving=-Continuad

Habitual Offender Laws
Type of Sanctions Following a Conviction of Driving
Criminal While on Habltual Offender Status
Term of Offense If
STATE License Convicted on
Grounds for Revocation Charges of
Belng While Under ] Driving While Mandatory
State Has Declared an Habitual on Habltual Minimun Term Mandatory Licensing
Such a Law Habitual Offender Of fender {mprisonment of Fine Minimum Fine Actlons
(Yes/No) Of fender SteTus Status (Term) Impr I sonment {$ Range) ($) (Spec!fy)
MONTANA
Yes Accumu lation 3 years Misdemeanor | Not more than - Not more than -— (Note: No
of 30 points 1 year 1,000 specific
in a S~year lIcensing
period action stated
fn the
§561~-11-201% statute, but
and provisins
215 concerning
driving while
suspended or
revoked may
still apply.)
NEBRASKA
No
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STATE

Other State Laws Related #o Alcoho!l Use and Driving

Laws Requiring BAC Chemical Tests on Those
_Persons Kllfled in Traffic Crashes

Laws EstablIshing the MInimun
Ages CQnoernlng Alcohol 1c Beverage:

Dram Shop Laws and Related Lagal

Actions

BAC Chemical Test Is Glven to the

"Oram Shop Law" Concept

Followlng Persons State Has Been Adopted via a
Minimun Has a | Change {0 the Common Law
State Age Minimum Minimum Dram Rule by Action of This
Has Such {Years) Age ge Shop Highest Court of Record
A Law Yehicle Sale/ (Yoars) (Years) Law In the State (Glive the
(Yes/No) Driver Passengers | Pedestrians | Purchase{ Possessfon | Consumption| (Yes/No) Case Citatfon) Other
MONTANA
No N/A N/A N/A 19 N/A 19 No No -
(Notes Exemptlons {Note: See Runge v.
Sea Mon+1 for medical Watts, 589 P.2d 145
Code Anng purposes (1979) and 45 AM Jur. 2d,
§16=-3-301 and for intoxicating Liquors
(a)J) parents §554.)
glving
alcohollc
beverages
to thelr
chitdren
who are
under 19
§§16=3-201-(2)(a) & 16-6-305
NEBRASKA
Yes Yos No Yes 2 19/20 N/A No No -~
If dead 1f 16 and Exemptions
within dled within for posses-
4 hours of 4 hours of slon In
accldent accldent minorts
"permanent
place of
resldence”
and for
certain employment pur—

poses by those 19 years
old or older; see §53-10
for speclfic detalis.

§§53-102, 5

3-103(2) & 5£—180 o2
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Other State Laws Related to Alcochol Use and Driving--Continued

Criminal Actlon Agalinst Owner or Employees of Establishments That Serve
Alcohol ic Beverages to intoxicated Patrons

Administrative Actlons Against Owners
of Establishments That Serve Alcoholic
Bevarages to Intoxicated Patrons

STATE License to
Serve
Alcoholic
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Action Torm of Imprisonment ($ Range) (Yos/No) Withdrawal
MONTANA
Misdemeanor Not more than 6 months Not more than 500 Suspenslon Not more than 3 months
or
revocat fon Not speclifled in the
statute
(Note: See Mont, Code Ann, (Note: A civil fine may be (Note:
§§16-3-301, 16-6-304, assessed by the licensing See Mont,
16-6-305, and 46-18-212,) agency and such fine is not Code Ann,
to exceed $1,500,) §16-4-406, ),
NEBRASKA
Class |11 Misdemeanor 0~3 months 0-500 Yes Indeterminate
§53-180 §53~128
§53-180,05 §53-1,104
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Other State Laws Related to Alcohol Use and Driving--Continued

Criminal Actlions Agatnst Owners or
Employees of Establishments That Serve
Alcohol lc Baeverages or the Wrong Type of
Alcohol lc Beverage to Those Perscns Under

Administrative Actions Against Owners of
Establ ishments That Serve Alcoholic
Beverages or the Wrong Type of Alcohollic
Beverage to Those Persons Under the

Lar= Prohiblting the Possession of Open
Contalners of Alcoholic Beverages in the
Passenger Compariment of a Motor Vehicle

STATE
the Minimum Legal Mmm Minimum Leqa! Drinking Age
Licenzs to Serve
Type of Alcohol lc Beverages State Has Explanation of
Crimina! Term of Fine Withdrawn Length of Term of } Such a Law Such State Law
Actlon ImprIsonment ($ Range) (Yes/No) License Withdrawal (Yes/No) if Needed
MONTANA
Misdemeanor § Not more than Not more Suspension or Not more +than Yes -
6 months than 500 revocation 3 months
(Note: A Not specified in the
civil fine statute
may be
assessed by
the
licensing
agency and
such fine Is
not to
exceed
$1,500,)
NEBRASKA
Class 111 0-=3 months 0-500 Yes Indeterminate No N/A
mlsdemeanor
§53-128
§53-180 §53-1,104
§53-180,05
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Basis for a DWI Charge

Chemical Breath Tests for BAC Level

Imp1ied Consent Lav

STATE Pref imt nary Arrest
I1legal Per Se Presumption Breath Test Required Other
Law (BAC Level) (BAC Level)} Other Law (Yes/No} Information
NEVADA
See: Nevada 0.10 0.10 - Yes Yes -
Rav!sad Statutes
through
September 1982
and A.S« Bit1 167
as enacted In 1993 434.381(1) 484.383(1)
Assembly Con-
current Resolutiorn
No. 11.
484.379¢1)(b) 484 as smended by
§2 of A.S. 167
NEW HAMPSHIRE
See: New 0.10 A BAC tlevel of 0.10 Yos Yos -
Hampshire Revlsad Is prima facle
Statutes evidence of
Annotated as Tntoxication.
updated by
legislation
passad during 265 :89 265 .84
1983.
265 :82(2) (b}
265 :92~-a
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law (Implled Consent Law)

Adjudication of DMI Charges

STATE Mandatory Anti-Plea Pre-Sentence
Other Adjudication Law Bargaining Statute Investigation Law
Blood Urine (Specify) {Yes/No) {Yes/No) {PSI1) (Yas/No)
NEVADA
Yes Yes Or other unspeclfied No Yes Yos*

- bodily substances
(Note: A DWI *Required only for
charge cannot be felony of fenses (Nev,
exchanged for a Rev, Stat, §176,135,)
lesser charge
uniess there Is no
evidence to support
2 DWI charge,)
(Nev, Rev, Stat,
§§484,379 and
484 ,379(5),)

484 ,383(1) 484 ,383(1) 484 ,383(1) 484 ,379(5)
NEW HAMPSH IRE
Yes Yes —— No Yos~1imi+ed No

to the filling and

265,84 265,84 publishing of §651.4

plea bargaining
agreements

265,82(6)
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Sanctions tor Refusal To Submit to a BAC
Chemical Breath Test

STATE Refusal To Take Pre"IAlrnlnar'y Breath Test Refusal To Take Implied Consent Chemical Test
Adminlstrative Administrative
Criminal Licensling Action Criminal Licensing Action
Sanctlons (Suspens lon/ Sanctions (Suspenslon/
(Fino/Jall) Revocation) Other {Fine/Jall) Revocation) Other
NEVADA
No Revocation 90 days~1 year None Revocation for -
1 year for a 1st
refusal
Revocation for
3 years for a 2nd
or subsequent
refusal
(w/n 7 years)
484,385
Sec, 3 of A,S, Bill
167 (Mandatory)
NEW HAMPSHIRE
N/A NA N/A None 1st refusal where (Special Note: These

there has been no
previous DWl of fensd
-revocation for 90
days

2nd refusal or a !si
refusal where there
has been a prevlious
OWl of fense-revoca-
+ion for 1 year

265:92

revocations are
mandatory,)
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Sanctions Following a Convictlion for a DWI Offense

Criminal Sanctlons

STATE Impr | sonmunt Flne Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Commun Ity (e,9.5 Victim's
Yaars, Ete,) Minimum Term ($ Range) ($) Service Fund) Other
NEVADA
ist offansé Misdemeanor - 200-1,000 48 hours¥** - —
2 days=-6 months 2 days (1 day If (24 hours, if
rehabilitation is If rehabill- rehabllitation Is
taken) tation Is taiken)
taken, ‘the - -
2nd offense Mlsdemeanor 10~days* fine can be —
(w/n 7 years) (5 days If rehabl !4 no more than
10 days-6 months Itation is taken) the minimum
fine
3rd and subsequenf] 1«6 years 1 year* 2,000-5,000 | Indicated, - - -
of fense= (30 days If
(w/n 7 years) rehabl|ltation Is
Sea Special Note taken)
in the last colunmr
on p, 3-175, *At least 48 hrs,
must be served con- *%Altarnative to
484,379 et, seq, sectively; Para, 4 of Sec, 10 o impr {sonment,
and §§10 & 11 of A,S, BIlI 167 A,S, BIl1 167
NEW HAMPSHIRE
I1st offense No term of N/A Not more than - - -— -=
Violation Imprisonment 1,000
2nd offense Not more than 7 consecutive Not morse than - - - -
(w/n 7 years) 1 year 24 hour perlods 1,000
Misdemeanor
265:82-b
1983
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Sanctions Following a Convictlion for a DWI Of fonse—Continued

Administrative Licensing Actlons
STATE Pro-DW1 Conviction Licensing Action Post-DWl Conviction Licensing Actlon
Type of Licensing Term of License
Action Withdrawa! (Days,
Administrative uvc Type of (Suspenslon/ Months, Years, Mandatory Minimum
Per Se Law Provislons Other Revocation) . efc,) Terwm of Withdrawal
NEVADA
0,10 No - 1st offense- 90 days* 45 days
Revocation (resiricted |lcense
al lowed )
License revocation No -
90 days-1 year 2nd offense 1 year¥® 1 year
(w/n 7 years) (483,480(1)(b)(5))
Revocation
(Note: The Yos - 3rd and subsequent 3 years* 1 1/2 yoears®*
restricted license offenses
provisions of (w/n 7 years)
483,490(2) may apply Revocation *After hal f of the revocation period has
after 45 days of the passed and the DW! offender completes a
rovocation period treatment program (483,460(c)(2) & (3))
have passed*) 483,460 a restricted license may be Issued
(483,490(2)),
§§3 & 15 of A,S,
Bill 167
NEW HAMPSHIRE
I1st oftense No - Rovocat lon 90 days-2 years 90 days
2nd offense No - Revocat ion 3 years 3 years
(w/n 7 years)
265:82 {Note: See rehabilid
tation section on
pP. 3-174))
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Sanctions Following a Conviction for a DWl Oftfense--Continued

Other

Rehabl | I+ation

Vehicle impoundment/Confiscation

Alcohol Educa-

STATE
tion/Treatment
as an Alternative ! Authorized By
to Criminal/ Speclfic Terms Upon Which Mi scel lanecus
Alcohol Alcohol Licensing Actions Statutory Vehicle Will be Sanctions Not Included
Educatlion Treatment (Describe) Author ity Released Other Elsewhere

NEVADA
1st offense - Yes Yes None N/A - -
2nd offense - Yes Yes
3rd and - Yes Yes
subsequent
offense and any Except for the
DWl offense where DW! death or
death or bodily bodily Injury
harm results offense

483,470
NEW HAMPSHIRE

Ist of fense Yos* - - None N/A - -
2nd of fense Yos* -
(w/7 years)

265:82

*Must be

completed before
license can be
restored
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Other Crimlinal Actlons Related to Alcohol Use and Driving

Homlcide by Vehlcle

Sanctions Other
STATE Criminal Sanctions Administrative Licensing Actions
Mandatory
State Has Licensing Length of Actlon=-
Such a Law/ Mandatory Author|zed Term of Min, Length
Type of Imprisonment Mandatory Flne Minimum Fine| and Type of Licensing of License
Of fense (Term) Minimum Term {$ Range) ($) Action Withdrawal Withdrawal
NEVADA
Yes 1=6 years 1 year¥ 2,000-5,000 2,000% Revocat lon 3 years - (Speclal Note:
NRS 484 ,3795
I death re- (Note: For any non-alcchol related death also applies
sults from a caused by vehicle operations, the drivert's to substantial
DWl offense license Is revoked for 1 year; see bodily harm,
§483,460(1)(b) (1)} as well as
death, caused
as a result
of a DWI
*A sentence may not be suspended nor may probation be granted, offense,)
484 3795 483,460
NEW HAMPSHIRE
Yes=--Class B | Not more than - Not mora than - Revecatlon | Up to 7 years - --
felony 7 years 2,000
appiies only
it death
results from
the reckless
operation of
a motor
vehicle
262-A:61 & 262-A:61 262-A:61
265:79
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Other Criminal Actlons Related to Alcoho! Use and Driving--Continued

Drriving While License Suspended or Revoked Where the Basls Was 8 DW) Offense

STATE Sanctions
Criminal ) Adwinistrative Licensing Actions
Mandatory Mintmum Mandatory Type of Licensing Length of Term of Mandatory Term of
imprisonment Term of Fine Minimum Fine } Actlon (Suspension/] License Withdrawal | Llcense Withdrawal
(Term) {mprisonment ($ Range) - (3) Revocation) Action Action
NEVADA
Misdemeanor 30 days 500-1,000 500 For driving on a The original The original
suspended suspens [on period suspension period
30 days-6 months license--a extended a like extended a like
suspens fon perlod pertod
For driving on a The original The original
revoked license--a | revocation extended { revocation extended
revocation 1 year 1 year
483.560 483-560 483,560 483,560 483-560 483-560 483-560
(Note: The restricted license provisions
of 483,490(2) as noted In the last two
columns on p, 3-173 may apply.)
NEW HAMPSHIRE
Misdemeanor 7 consecutive Not more than - (See note In licensing actlon portion of the Vehlcle Homicide
24 hour periods 1,000 section,)
Not more than
{ year
263:364
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Other Criminal Actions Related to Alcohol Use and Driving=-Continued

Habitual Offender Laws )

Type of Sanctions Following a Conviction of Driving
Criminal While on Habitual Offender Status
. Term of Offense 1f
STATE License Convicted on
Grounds for Revocation Charges of
Being White Under | Driving Whilie Mandatory
State Has Declared an Hab{tual on Habitual Minimum Term Mandatory Licensing
Such a Law Habitual Of fender Of fender imprisonment of Fine Minimum Fine Actions
(Yes/No) Of fender Status Status (Term) Imprlisonment ($ Range) ($) (Speci fy)
NEVADA
No - -~ -— - -— . - -
NEW HAMPSHIRE
See §§262-B:1 Yes 3 serlous 4 years (Note: Type 1=5 years 1 year No fina - No speclfic
to 10 offensas or of oftense Is stated In licensing
12 moving not spacifled statute actlon
violations in the nrovided for
within a statute, It this offense
5-year Is probably a
period Class B
feliony with
mod I fications
in the
penalty as
provided In
the habituat
offender
law,)
262-23 262-B:7
262-8:21
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Other State Laws Ralated to Alcohol Use and Driving

Laws Requiring BAC Chemlcal Tests on Those
Persons Kllled in Traffic Crashes

Laws Establlishing the Minimum
Ages Concerning Alcoholic Beverag

ael Dram Shop Laws and Related Legal Actions

"Dram Shop Law™ Concept

STATE BAC Chemical Test is Given to the
Fol lowing Persons State Has Been Adopted via a
Minimum Has a | Change to the Common Law
State Age Minimum Min imum Dram Rule by Action of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law Vehicle Sale/ (Years) (Years) Law in the State (Give the
(Yes/No) Driver Passengers | Padestrians | Purchase | Possession | Consumption | (Yes/No) Case Citation) Other
NEVADA
See §484,394 Yes Yes Yas Yos 21 NA 21 No No -
Applies to
any place
where
alcoholic
beverages
ars solid,
$§202,020 & 202,055
NEW HAMPSHIRE
See §252-A:69-1, Yas Yoo No Yes 20 20 N/A No No -
recodified as
265:93 There are (But sea, Burns v,
emp|oyment Bradiey, 419 A ,2d 1069
exemptions; (1980) and Ramsey v,
see §175-8 Anctil, 211 A,2d 900
for detalis] (1965) which held that
New Hampshire permits a
plaintiff fo maintain a
common—law action
agalns* a liquor
| icensee for Injuries
Speclal Note: Minimum age will automat- recelved as a result of

ically Increase to 21 when Maine and

Massachusetts ralse their minimum age to 21,

§§175:6 & 175:8-a

beling served additional
{iquor while in an
IntoxIcated state, 419
A,2d 1069, 1071,)
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Other State Laws Related to Alcohol Use and Driving—Continued

Criminal Actlon Agalnst Owner or Employees of Establishments That Serve

Administrative Actlons Against Owners
of Establishments That Serve Alcoholic
Beverages to !ntoxicated Patrons

Alcohollc Beverages to Intoxlicated Patrons
STATE License to
Serve
Alcoholic
Beverages
Flne Withdrawn | Length of Term of Llcense
Type of Criminal Action Term of imprisonment ($ Range) (Yes/No) Withdrawal
NEVADA
{(Note: State allows local governments broad power fo Iicanse and regulate liquor retall
establ Ishments, Therefore, local laws may have been enacted to control the sale of
alcoholic beverages to intoxicated persons,)
NEW HAMPSHIRE
Not more than 1,000 Yes Suspens fon

Misdemeanor

175,6

Not more than 1 year

Time period not specifled
In the statute
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Other State Laws Related to Alcohol Use and Driving--Continued

Criminal Acticns Agalnst Owners or
Employess of Establishments That Serve
Alcoholic Beverages or the Wrong Type of

Adminlstrative Actlions Agalinst Owners of
Establishments That Serve Alcohollic
Beverages or the Wrong Type of Alcoholic

Laws Prohibiting the Possession of Open

STATE Alcohollc Beverage to Those Persons Under Beverage to Those Persons Under the Contalners of Alcoholic Beverages In the
the Minlmum Legal Drinking Age MInimum Legal Drinking Age Passanger Compariment of a Motor Vehicle
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminal Tarm of Fine Withdrawn Length of Term of | Such a Law Such State Law
ctlon {mprischment ($ Range) {Yes/No) ticense Withdrawa! (Yas/No) 1¥ Needed
NEVADA
Misdemeanor | Not more than Not more (Note: Controlled by local law,) No -—
6 months than 1,000
NEW HAMPSHIRE
Misdemeanor | Not more than Not more Yes Suspansion No ~-
1 year than 1,000
175:6 Time period not

spacitied In the
statute
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STATE

Basfs for a DW| Charge

Chenmlical Breath Tests for BAC Level

111egal Per Se

Law (BAC Level)

Presumption
(BAC Lovel)

Prel Imlnary
Breath Test
Lav

Implied Consent Law

Arrest
Required
(Yes/No)

Other
Information

NEW JERSEY

See: Now Jersey
Statutes
Annotated, and
S.B. 1833 and
S«B. 3072 of 1983
as enactede

0.10
39:4-50(a)

(Enacted
March 28, 1983)

No

Yos

39:4-50.2

NEW MEXICO

See: New
Mexico Statutes
1978 Annotated,
1982 Cums Suppe
(current through
2nd Speclal and
Regufar Session,
3% th Leglsiature

1982, House Bills
4 & 40 as enacted
{n 1983 and Sena'l'q

Bltls 105 & 313

as enacted in 198

3

§66-9 -102C

65-8-110B(3)

Yes

§66-8-107
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Other Chemlical Tests For BAC Lovel Which Are
Authorized Under Law (Implied Consent Law)

AdJudication of DW! Charges

STATE " Mandatory Anti=-Plea Pre-Sentence
Other Adjudication Law Bargalning Statute Investigation Law
Blood Urine (Speci fy) (Yes/No) (Yes/No) (PS1) (Yes/No)
NEW JERSEY
- - - No No No
NEW MEXICO
Yes ‘No No No Yos Yos

(Spaclal Note: The,
pollce offlcer must
charge a driver with
commIt++ing a DWI
offense [f the
drlver's BAC (evel
s 0.10 or more; see
$66-8-110B(3)

(§66-8-102.1 If

gul 1ty plea entered
i+ must be to one
of subsactlons of
the DW1 statute If
BAC0.15%.)

(Note: The trial
Judge must Inquire
info the DWI|
defendant's past
driving record
prlior to sentencing;
see §66=8=110E)
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Sanctions for Refusal To Submit to a BAC
Chemical Breath Test

STATE Refusal To Take Prelliminary Breath Test Refusal To Take Implled Consent Chemical Test
Administrative

Administrative
Criminal Licensing Action

Criminal Licensing Actlon
Sanctions (Suspens ion/

Sanctlons (Suspension/
(Fine/Jail) Revocatlion) Other (Fine/Jail) Revocation) Other

NEW JERSEY.
' . N/A . N/A N/A Nene Revocation for

90 days
(Note: |f refusal
was In connection
with a subsequent
of fense, the
revocation period
is 1 year,)

39:4-50,2
(Mandatory)

£8T-€

NEW MEXICO
1 year mandatory No

N/A N/A N/A No
revocation

§66-8-111
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Sanctlons Following a Conviction for a DWi Of fonse

Criminal Sanctions

STATE __Imprisonment Fine Other Penaltles
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Commun ity (e,9,, Victim's
Years, Etc,) Minlmum Term ($ Range) %) Service Fund) Other
NEW JERSEY
Ist offense Not more than — 250-400 - - -
30 days
2nd offense Not more than - 500~1,000 - 30 days -
(w/n 10 years) 90 days
3rd and Not less than - 1,000 —-— Not more than 90 -
subsequent 180 days if the 180 days
of fenses may be served by
(w/n 10 years) performing
communlty service
39:4-50 39:4-50 39:4-50
NEW MEXICO
1st offanse 30~90 days No 300~500 No No Yes, if bodily No
harm is involved
2nd and subsequent] 90 days~1 year 48 consecutive Not more than No
offenses hours 1,000
(w/n 15 years)
66-8-102 66-8-102 66-8-102 66-8-102
Great bodliy 3 years 1 year Not more than -
injury where 5,000
driver was (Could be 4 years| (See §31-18-15,1)
Intoxicated - If §31~18-15,1
is epplled)
3rd degree felony
$§66-8-101 & §31-22-8(A) (12)
31-18-15
Z2nd tdition August 1983
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Sanctions

Following a Conviction for a DWI Of fense~-Continued

Administrative Licensing Actlons

STATE Pre-DMt Conviction Licensing Actlon Post-DWI Conviction Licensing Actlon
Type of Licensing Term of License
Actlion Withdrawal (Days,
Administrative UVC Type of (Suspens lon/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocatlon) ete,) Torm of Withdrawal
NEW JERSEY
1st offense No No - 6 months-1 year 6 months
2nd oftfense No No - 39:4-50(b)* 2 years 2 years
3rd and :
subsequent No No - 10 years 10 years
offenses
*The statute uses
the term "forfeit
his right to operate
a motor vehicle,”
(Note: A person convicted under 39:4-50 must satisfy the
requirements of a program of alcohol education or rehabliitation
approved by the Director of the Divislon of Motor Vehicles,
Fallvre to satisfy such requirements shall result in a driver
Iicense revocatlon or suspension and continuatlon of revocation
or suspension until such requirements are satisfied uniess
stayed by Court Order in accordance with Rule 7:8-2 of the N,J,
Court Rules, 1969, or R,S, 39:522,)
NEW MEXICO
No No Revocation 1 year 1 year
§66~5-29
§66-5-32
(Note: Provislons

tfor a restricted
hardship license
foliowing a DWI
conviction or a
violation of the
implied consent law
wore repealed by
Senate Bill 313 as
enacted in 1983; see
§66-5-35(A},)
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Sanctlons Following a Conviction for a DW! Offense—Continued

Other
Rehabl | [tation Vehicle Impoundment/Confiscation
STATE Alcohol Educa-
tion/Treatment
as an Alternative | Authorlzed By
to Criminal/ Speclfic Terms Upon Which Misce! laneous
Alcohol Alcohol Licensing Actions Statutory Vehicle Will be Sanctions Not Included
Education Treatment (Describe) Author ity Released Other Elsewhere
NEW JERSEY
Ist oftense Yes Yes The Court may No - - -
order a person to
2nd offense Yes Yes an finpatient
rehabl I [tation
3rd and Yos Yes program as an
subsequent alternative to
offenses Impr1sonment
39:4=50(b)
NEW MEXICO
After presentence No N/A No

1) §66-5-29, §43-2-1 ot seq.
Investigation, a trial court, at its discretion, may
order a first offender to attend "driving-while-
Intoxiceted school," also called the driver
rahabl | [tation program, approved by both the Court
and the Division of Motor Vehlcles.

2) 1st otfender may be allowed to attend driver
rehabi!itatlon program and if successfully completed
Court may dismiss DWI charge and It Is not a
conviction, but does constitute a first offense,
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Other Criminal Actions Related fo Alcoho! Use and Driving

Homicide by Vehicle_

Sanctlons Other
STATE Criminal Sanctlons Administrative Licensing Actlons
- ) Manda tory
State Has Licensing Length of Actlon~—~
Such a Law/ Mandatory Author[zed Term of Min. Length
Type of Impr1sonment Mandatory Fine Minimum Fine| and Type of Licensing of License
of fense (Term) Minimum Term {$ Range) (€3] Actlon W1 thdrawal Withdrawal
NEW JERSEY
Yes Not more than 120 days* | Not more than - No speclfic - - Restitutlon
18 months 1s mandatory 7,500 licensing
Crime of the 1 f defendant author]zed
fourth was under the for this
degres. infivence of offanse
Death must alcohol,
have resul ted drugs, efc.
from the at the time
reckless of the Inci-
operation of dent causing
+he vehlicle. death
"Death by
ayto" *Or 120 days
of mandatory
2C:11-5 2C:11-5 (b) commun { ty 2C:43-3
service
NEW MEXICO
Yos- Not more - Not more than No Suspension 1 yoar - Restt tutlon*
Ml sdemeanor then 90 deys 100
Death where 3 years 1 year Not more than No Revocation 1 yeor | year Restltution*
driver was (Could be 4 (See §31- 5,000
Intoxicated- years 1f 18-15.1) *Yictim
3rd degree §31-18-15.1 rest+itution
felony 1s applied) Is elther via
the of fender
or via a
State repara-
tlons fund;
see §§31-17~1
& 31=22-1 et
§66=-8=101 §§31=18-15 & §§66-5-29 & seqs
66-8-78 66=5 =20

2nd Edltion August 1983



881-¢

Other Criminal Actlons Related +o Alcoho! Use and Drlving--Contlnued

Driving Whlle License Suspsnded or Revoked Where the Basis Was a DWI Offense

STATE Sanctlons _ :
Criminal ] Administrative Licensing Actions
Mandatory Minimum Mandatory Type of Licensing | Length of Term of | Mandatory Term of
Imprisonment Term of Fine | Minimum Fine | Action (Suspensfon/| License Withdrawal | License Wi thdrawal
(Term) Imprlsonment ($ Range) ) Revocation) Action Action
NEW JERSEY '
Not more than - 500 - SusponsTon An addltional 1 year
90 days perfod of
rot less than
1 year nor more
‘than 2 years
39:3=-40% 39 :3=40 39:3-40
*As amonded by
PeLe 1983, Che %0
(S.B. 3072 of 1983
as enacted)
NEW MEXICO
2 days=-6 months No 0-500 No Revocation 1 year 1 year
(except for minors)
$66-5-39 §665=39 §66-5-39
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Other Criminal Actlons Related o Alcohol Use and Driving=-Continued

Habltual Offender Lavws
Type of Sanctions Following a Conviction of Driving
Criminal while on Habitual Offender Status
Term of Offense If
STATE License Convicted on
Grounds for Revocation Charges of
Belng While Under | Driving While Mandatary
State Has Declared an Habltual on Habltual Minimum Term Mandatory Licensing
Such a Law Habltual Of fender Of tender tmprIsonment of Flne Minimum Fine Actlons
(Yes/No) Oftender Status Status (Term) Impr1sonment ($ Range) (%) (Specity)
NEW JERSEY
No [, - - -— -— - -— -
NEW MEXICO
No
but $§66-5=5
does, inter
alla, prevent
anyone who
has been
convicted of
DWl 3 +imes
or more Cince
1955 from
having or
applying for
a drivers
|icense for
5 years

Second Edition August 1983




06T-¢

Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemlcal Tests on Those

Laws Establishing the Minimum

Persons Killed In Traffic Crashes Ages Concerning Alcohollc Beverage: Dram Shop Laws and Related Leqal Actlons
STATE BAC Chemical Test Is Glven to the “Dram Shop Law®" Concept
Fol lowing Persons State Has Been Adopted via a
Minimum Has a | Change to the Common Law
State (] Minimum Minimum Dram Rule by Action of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law Vehicle Sale/ (Years) (Years) Law in the State (Glve the
(Yes/No) Driver Passengers | Pedestrians | Purchase | Possession | Consumption | (Yes/No) Case Citatlon) Other
NEW JERSEY
Yes Yes Yas Yes 21 N/A 21 No Rappaport v, Nichols, -
156 A,2d 1 (1959)
26:2B-~24 33:1-77 9:178-1
NEW MEX!CO
Yes Yes Yes Yes 21 21 21 Yos* Yes No
(There 1s | (2Applies 1 Lopez v. Maze, , N.M,
an exemptiof al lowing a , 651 P,2d 1269 (N .M,
when the T minor, un- T982)*
§66-8-108 minor is accompan ed
accompanied | by either a| See Senate Bill 105 as enacted as Ch, 328
by either a| parent or of the laws of New Mexico In (983,
parent or &| legal
guardian,) | quardian, +q *Law limlts tlabliity for soclial hosts to
consume cases Involving serving alcoholic beverages
alcoholic in reckless disregard of the rights of
beverages orf others and increases the burden of evidence
a licensed needed to hold liquor licenser establishments
establIsh- ilable for serving alcoholic beverages to
ment,) intoxicated persons; this law apparently
{imlts the holding (n the Lopez v, Maze case
5560—3A—1(0), 60-78-11& 60-78-1, 1 as clted above,

Znd EdTTTon AugusT 1983



I6T-¢

Other State Laws Related to Alcohol Use and Drlving—Continued

Criminal Action Against Owner or Employees of Esteblishments That Serve

Alcohol lc Beverages to lIntoxicated Patrons

Adminlstrative Actions Agalnst Owners
of Establishments That Serve Alcoholic
Beverages to Intoxicated Patrons

STATE Licensa to
Serve
Alcohollc
Beverages
. Fine Withdrawn | Length of Term of Llcense
Type of Criminal Actlon Term of Imprisonment ($ Range) (Yes/No) Withdrawal
NEW JERSEY
No specific State statute on — - - -
this subject., State or
local law may make such
action an offense,
NEW MEXICO
Misdemeanor 0=-7 months 0-300 Yes 2 years

(If corporation convicted,
0-1,000)
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Other State Laws Related to Alcohel Use and Driving=—-Continued

Criminal Actlons Against Owners or
Employees of Establishments That Serve
Alcchol lc Beverages or the Wrong Type of

Adwministrative Actlons Against Owners of
Establishments That Serve Alcoholic
Beveragas or the Wrong Type of Alcoholic
Beverage to Those Persons Under the

Laws ProhibitIing the Possession of Open
Contalners of Alcohoiic Beverages in the

STATE Alcohol le Beverage to Those Persons Under
the Minimum tegai Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicle
License to Serve
Type of Alcchol ic Baverages : State Has Explanation of
Criminal Tarm of Fine Withdrawn Length of Term of | Such a Law Such State Law
Actlon Imprisonment ($ Range) (Yes/No) License Withdrawal (Yes/No) if Needed
NEW JERSEY
"Petty Not more than Not more Yes I1st oftense--2 years No -
offense® 6 months than 1,000 ’
Suspension or
ravocation
{Note: FPetty {Note: A
offenses are compromise sum of
not to be money may be pald in
considered lleu of
crimas,) suspens fon,)
2:1-4; 33:1-31
2C:43-8;
and
33:1-77
NEW MEX{CO
Misdemeanor 0=6 monthe 100 Yes 2 yenrs No N/A
(Mandatory
minlmum)
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Chemical Breath Tests for BAC Level

Basis for a OWI Charge

imp!ied Consent Law

STATE Preliminary Arrest
11legal Por Se Presumption Breath Test Required Other
Law (BAC Lavel) (BAC Level) Other Law {Yes/No) Information
NEW YORK
Sea: McKinney's 0.108 - A BAC of 0.05~0.07% Yes* Yos (Spaclal Note: linder
Consolldated Laws is relevant evidence §1194-a, 2 drlver
of New York (but not prima *Note: Applles to may be required fo
as amended through facle) of belng drivers Involved In submlt to a chemlcal
+he 1983 legis]a- tmpalred; and a BAC ] accldents and draffidg tost+ of thelr blood
tive sesslon; of 0.08-0.10% Is law violations for alcohollc content
cltations are tfo prima facle evldence If they have been
the Vehlcle and of Impalrment Involved In &n accl-
Traffic Law unlesq dent in which there
otherwlise stated 1192.2 1195 (¢) and (b) 11931, 1194 has bheen a fatality
- related o a DWI
of fense)

NORTH CAROL INA
All statutory N«10% - - Yes Yos -
referances refer
to Gen. Stat. of (Implied)
North Carolina
ef factive
through the 1933
leglsiative
session 20-1643 20-16.2(2)

§20-138.1(8)(2)
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Other Chemical Tests For BAC Leval Which Are
Authorized Under Law (Impiled Consent Law)

AdJudication of DNI Charges

STATE Mandatory Anti-Ploa " Pre-Sentence
Other Adjudication Law Bargaining Statute investigation Law
Blood Urine (Specl fy) {Yes/No) (Yes/No) (PS1) (Yes/No)
NEW YORK
Yes Yes Yes, Sallva No Yes Yes*
1194(1) 1194¢1) 1194(1) (Note: Plea
bargaining al lowed
fo one of the two
alcchol of fenses)
(P.L. §390.20.1 et
s0q.) A
§1196,2 *Required for felony
convictions
NORTH CAROLINA
Yes - - No Lim{ted=- the Yos

prosecutor must
explain a reduction
or dismissal of a
DWl offonse

§20-128.4

Trial Judge may re-
quest a presentence
investigation In the
case of subsequent
DWWl convictions to
determine whether the
offender would bene-
fi+ from any

habttual alcohol use
treatment program;
even without a PSI,
the Trlal Court may
order suf table treat-
ment for the person
as a condftion for
probation.

20-179.1
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Sanctlons for Refusal To Submit fo a BAC
Chemical Breath Test

STATE Refusal To Take Preliminary Breath Test Refusai To Take Imp!iad Consent Chemical Tes+
) Adminlstrative ) Adminlistrative
Criminat Licensing Action Criminal Licensing Actlion
Sanctlons {Suspension/ Sanctlons (Suspensfon/
(Fine/Jall) Revocation) Other (FIne/Jail) Revocation) Other
NEW YORK
N/A N/A N/7A Infraction Revocation for Civll penatty of
at least 6 months $100
Fine up to $50 and
Imprisonment up to { Revocation for at Civll Penalty of $250
15 days least | yoar for a } for a 2nd or subse-
2nd or subsequent quent refusal (w/n5
refusal (w/nS years) or for a i1st
years) or a Ist refusal where there
refusal where there| has been a previous
has besen a previous | DWI offense con-
DW! offense convic- | viction (w/n5 years)
+ion (w/n 5 years)
1194 (3)(b)
Speclal Note: These revocatlons are
§1800 (b) mandatory
510(d)(2)
and
510(6)
NORTH CAROLINA
No No - No Revocation of Spacltal Note: A

driving priviteges
for 12 months*

(Mandatory)
“10 days Immedlate

revocation

§§20-16.2{(c) &
20-1645

1lmited driving
privilege ticense
may be Tssued after
6 months of the
revocation perlod
have passed provided
the driver has not
had el ther a previous
chemlcal test refusal
or a DW!l conviction
w/n the pas+t 10
years.
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Sanctions Following a Conviction tor a DWI Otfense

Criminal Sanctions

STATE Imprisonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mandstory Amount Minimum Fine Comaunity (e.ge, Victim's
Years, Etc.) Minimum Term ($ Range) - ($) Service Fund) Other
NEW YORK
See 510 and 1192 Special Noto: N»Ye
(1 and %) under has an ot fense
"Impalred" known as '"Vehicle
status of fenses Assault;" a person
Not more than - 250 250 - - is guilty of such
Ist otfense 15 days an otfense it they
injure another In
Not more than - 350=500 350 - - a criminal ly
2nd ot tense 30 days negligent manner
{(w/n 5 years) while in violation
Not more than - 500=1,500 500 - - of the DW! law:
3rd and any 9 days - such an otfense
subsaquent is a Class E
offense telony.
(w/n 10 years)
Continued on
paga 3~196A
MORTH CAROL INA
Special Note: A
Level | runishmentl 14 days-24 months 14 days Not more than ~-%* -- level of punlshment
(See Speclal Note) 2,000 to be given a DWI
defendant is de-
Leve! 2 Punishment] 7 days-12 montnhs 7 days Not more than - - temined by welgh=
(See Speclal Nate) 1,000 Ing aggravating and
mitigating factors
Level 3 runishment 72 hours-6 months - Not more than 2 hours - as specitied In
(See Special Note) 500 §20-179Y; however,
(1) the Court musT
Level 4 Punishment] 48 hours=120 days - Not more than 48 hours impose level 2
(See Speclal Note) 250 punishment if there
have been two or
Level 5 Punishment 24 hours-60 days - Not more than 24 hours more previous DW|
(See Special Note) 100 convictions w/n a
*Not specitied but 7-year perlod; (2)
§20-179 apparenriy could bq the Court must
imposed as & cond (™)
Continued on tion ot probation. Contlinued on
page 3=196A pe 3=196A
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Sanctlons Following a Conviction for a DWI Offense

Criminal Sanctions

STATE impr i sonment Fine Other Penaltios
. . Mandatory Restitution
Term (Day, Months, Mandatory Asount Minimum Fine Communl ty le.g., Victim,s
Years, Etc.) Minimum Term ($ Range) ($) Service Fund) Other
NEW YORK
Per se and - - -
Intoxicated
status offense
ist oftense Not more than - 350-500 350 - == -
(Misdemeanor) | year
2nd and any Not more than - 500-5,000 500 - - -
subsequent 4 years
ot fenses

(w/n 10 years)
(Class E felony)

Continued on
page 3~197

NORTH CAROL INA

Tmpose 1evel 2.
punishment [f there
has been an Injury
related 1o a DW!
oftense; and (3)
the Court must
impose leve! 1
punishment It there
have been two or
more DW| convic-
Tlons w/n a T-year
period and one ot
the DW| convictions
was Injury related.
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Sanctions Followlng a Conviction for a DMI Offense~—Continued

Adminlsfraﬂvq Llcgn;lng‘Acﬂons ]

STATE Pre=DW| Convicﬂonllcensln ‘Action _ Pos +~DN| Conviction Licensing Action
Type of Llcensing Term of License
Actlon Withdrawal (Days,
Administrative Ve Type of (Suspenston/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocation) ete.) Term of Wlthdrawal
NEW YORK
" Impalred"
status offenses
1st offense No -~ -— Suspension 90 days -t
-
2nd of fense No -— - Revocation 6 months
{w/n5 years of
any alcohol
driving offanse) Note: Temporary
suspensfon mandated
Per se and for repeat of fenders
Intoxicated w/n 3 years.
offenses
{st offanse No Revocatfon At least 6 months -
Continued on §510.2{b}{vI) §510
page 3-197A
NORTH CAROL INA
Yos-BAC level of - Speclal Note: Under] 1st DW! offense- 1 year -
0.10 §20-179.3, a limlted Revocation (See levels of
driving privilege may punlshment below)
§20-16.5% be granted for esseny
+1al purposes as
spacifled In the
section (e.g.,
employment} provided
Revocatlon for 2 driver has not had 2nd DWI offense 4 years 2 yesrs
10 days elther a previous DW{ (w/n 3 years)=
conviction w/n 10 Revocation (After 2 years, a
Note: If driver years or a prevlous conditional license
Is late In or does DWl fnjury refated may he Issued)
not surrender thelr conviction; the
Continued on license to the Court privitedge Is not 3rd DWI offense Permanent 3 years
page 3=197A when ordered fo do effective untll after] (where the 2nd DWI (After 3 years, a

so, the revocation
period s X days.

o Court ordered
1lcense w!+thdrawal

period, If any, has

offoense was w/n S
years of the 3rd)-
Revocation

cond1tional 1icense
may be lssuad)
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Sanctions Fol lowing a Caonviction for a OWl Offense--Continued

Administrative Licensing Actions

STATE Pre-DW! Conviction Liconsing Actlon Pos#-DW| Conviction L lcensing Action
Type of Licensing Term of Llicense
Action Withdrawal (Days,
Administrative UvYC Typs of (Suspenslon/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocation) efc.) Tarm of Wi thdrawal
NEW YORK
2nd and any No - Revocation At least | year -
subsequent
offenses §510 *(Note: See rehabl|i-
{w/n 10 years) tation section
page 3-198.)
Beon conpleted as

NORTH CAROL INA

*No limited Ilcense
followling a revoca-
tion under thls
section; see
§20-16.5(1)

. ebove for multiple

a part of any pro-
bation requirements.

**See the revocationg

DWI convlctions and
the spaclal note on
page 3-195 under the
other column.

Level 1 Punlshment
Leve! 2 Punlshment
Level 3 Punishment
Level 4 Punishment

Level 5 Punlshment

§§20-17, 20-19 &
20-179

—

20 days
60 days
30 days

Temporary
llcense
wi thdrawal
as a
condi tlon
of probation
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Sanctions Following a Conviction for a DN! Of fense=-Continued
Other
Rehabllitation Vehlicle Impoundment/Confiscation
STATE Alcohoi Educe-
+lon/Trea‘ment
as an Alternative | Authorized By
- to Criminal/ Speclfic Terms Upon Which . Miscellaneous
Alcohol Alcohol Licensing Actions Statutory Yehicle Wi} be Sanctions Not Included
Education * Treatwent (Dascribe) Authorlty Released Othor ) Elsewhere
NEW YORK
" Impalred” .
status offenses Speclal Note:
Certiflicate of
1st+ offense Yes Yos Yos No bl Registration may -
be suspanded or
2nd of fense Yos Yes (with Court's revoked for DWI|
oermlssion) convictions;
see §510.
3rd and any Yes Yes T i "
subsequent (Note: \Under §521¢1)(f) a porson may be Issued a
of fanse cond! +lonal license while participating In a
rehabl!itatlon program; howsever, under §521(1)(¢)
Per se and a person Is not permitted to take part in such a
Intoxlcated program 1f they have participated In one within a
offenses five year pariod; In addltion, sucoessful comple-
tlon of the program shall satlsfy any sentence of
Ist of fense Yes Yes Imprisonment, and one~half of the fine Imposed and
allow an offender fo apply for reinstatement of his/
2nd and any Yes Yes her driver's llcensoe.
subsequent
offenses 523(a) . 521 521(c) & (d)
NORTH CAROL INA
A driver's
vehlcle may be
subject 1o
forfelture It
the driver Is
convicted of
driving while
his/or hor
license Is
revoked where
t+he basts of
the revocation
was a DWi
conviction.
- §20=28 .2
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Other Criminal Actlons Related to Alcchol Use and Driving

Homiclde by Vehicle

Sanctions Other
STATE Criminal Sanctions Administrative Licensing Actlons
Mandatory
State Has Licensing Length of Actlon—
Such a Law/ Mandatory Authorized TJerm of Min. Length
.Type of impr-isonment Mandatory Fine Minimum Fine{ and Type of Licensing of License
.Offense (Term) Minimun Term ($ Range) $) Actlon Wi thdrawal Wi +hdrawal
NEW YORK
Yos-Class D | Not more than} See Penal Not more than - Revocation | Not spectfied 6 months Spaclal Note:
folony-death | 7 years Code 5,000 =-=but sse Under Veh. &
of another §70.00(3) Veh. & Traffig Traffic Law
based on on minimum Law §510(b) §530, a re-
criminally sentences stricted use
negllgent I lcense may be
acton whille Vehe & Issuad after 4
fn violation Panal Law Penal Law Trafflc Law years
of the DWI §70.00(2)(d) §80.00(1)(a) §510¢2)(N)
laws
NORTH
CAROL INA
Death by - - Ravocatlon 1 yoar - -
Yehicle unless the
trial judge
Class | felony Not more than Fines autho- Issuos a
If death Is 5 years fzed but not limited driv-
DW! related (§14-1.1) spacifled In Ing privilege
the statute; 1o the psrson
sae §14-1.1 convicted thaf
contalns a
MIsdemeanor | Not more than Not mores than cond [ Hlon
1f death Is 2 years 500 that +he
not DWI defondan+
Telated successfully
comolete the
course of
Instruction T
at an Alcchol Drug. Ed. Trafflc School. If
the defendant compllies with these pro-
vislons, the Divlsion must restore |lcense
20-141.4 wl thin 5 monthse.

20-17(1) & 20-19(ch
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Other Criminal Actlons Related tc Alcoho!l Use and Driving=--Continued

Oriving While License Suspended or Revoked Where the Basis Was a DW! Offense

STATE Sanctions ;
Criminal Administrative Licensing Actlons
Mandatory Minimum Mandatory Type of Licensing Length of Term of Mandatory Term of
Impr | sonment Ternm of Fine Minimum Fine | Actlon (Suspension/] License Withdrawal License Withdrawal
(Term) Impr i sonment {$ Range) (3) Revocation) Actlon Actlon
NEW YORK
Misdemeanor 7 days 200-500 200 Suspens fon or Not specified In -
revocation the statute
Not less than 7 nor
more than 180 days
511,2 511(b) S511(b) 511(b)
NORTH
CAROL INA
1st of fense Not to exceed - Not less than Suspansion 1 year 90 days*
2 years 200 or Revocatlon (additional tfo
original term)
2nd offense Not to exceed Not less than Suspens lon 2 years 12 months#®
2 years 200 or Revocation (additional to
original term)
3rd offense Not to exceed Not lass than Revoked Permanentiy 3 years*
: 2 years 200
20-28(a) 20-28(a)

Contlinued on
3-200A
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Othar Criminal Actions Related fo Alcohol Use and Orlving--Continued

Driving While License Suspended or Revoked Where the Basis Was a OWI Offense

STATE 7 Sanctions
Criminal Administrative Llcensing Actions
Mandatory Minimum " Manda " Type of Licensing | Length of Term of | Mandatory Term of
impr{ sonment Tarm of Fine Minimwum Fine | Action (Suspension/ ] License Withdrawal | Licenss Withdrawal
ATerm) Impr i sonment ($ Range) ($3) Revocation) Actlon Actlon
NORTH
CAROL INA
If a person's 0 days fo X days Not more than - - - *The llicensing
1lcense has 2 yoars 1,000 agency may fssup a
been new llicense with or
permanently without eondl tions
ravoked aad after these ferms
they there- of tlcense
after drive wl thdrawal .
they commi+
a misdemeanor
Speclal Note: |If a parson is convicted

of a DWI offense and they were at the
time of such offense driving while thelr
ficense was revoked for a previous DWI
offense conviction (w/n7 years?r the
Court must Impose Love! | punlshment as

sat out on ps 3-196.

See §20-179(c).
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Other Criminal Actlions Related to Alcohol Use and Driving—-Continued

Habltual Offender Laws

Type of Sanctlons Following a Conviction of Driving
Criminal While on Habitual Offenuer Status
Term of Offense if
STATE Licensse Convicted on
Grounds for Revocation Charges of
Belng While Under | Driving White Mandatory
State Has Declared an Habltual on Habltual Minimum Term Mandatory Lieensing
Such a Law Habitual Offender Of fender ImprIsonment of Fine Minimum Fine Actions
(Yes/No) Offender Status Status {Term) Impr i sonment ($ Range) ($) (Specity)
NEW YORK
No - - - - - - — —
NOKTH
CAROL INA
No - - - - - - - -—
Law for
habitual
of fenders
(20~220 to
20-231)
repealed by

Session Laws
1977, c. 243
Se 1
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Other State Laws Related fo Alcoho! Use and Driving

Laws Requiring BAC Chemice! Tests on Those Laws Establishing the Minimum
Parsons Killed In Traffic Crashes Ages Concerning Alecholic Bavorageq Dram Shop Laws and Related Legal Actions
STATE BAC Chemical Test Is Given fo the "Dram Shop Law®™ Concept
Following Persons Minimum State | Has Been Adopted via a
Age Has a | Change to the Common Law
* State {(Years) | MInimum Minfmum " Dram Rule by Action of This
Has Such Age Age Shop Highest Court of Record
A Law Yehicle Sale/ (Years) (Years) Law In the State (Give the
(Yes/No) Driver Passengers | Pedesirians | Porchase | Possession | Consumption | (Yes/No) Case Cltation) Other
NEW YORK
Aleoholic Yes Yes Yes Yes 19 N/A N/A Yes Berkeley v. Park, -
Beverage Code 282 NeY.S. 2d 290
Vole 3 if dead NY | if dead NY | If 16 years NeY. Gend (1965)
County Law | County Law | or older Ob1ige
67443 674.3 (must| and dead Law
be 16 or NY County §§11-100
ol der) Law 674.3 & 11=-101
If afive NY ] 1f alive NY] If allve NY
Vehicle and | Trafflc Law] Vehlcle and
Traffic Law{ 1193(a) Traffic Law
1193(a) 1193(a) Mcohohc Beverages Control Law
§§65 & 65h
NORTH CAROLINA
Yes Yos Yes Yes 19 for 19 for beer | 19 for beer Yes Hutchens v. Hankins, 303
beer and { and unforti4 and unforti S5E.2d 584 (N.C. App-
20-166-1 unforti- | fled wine fled wine Ch. 188, § 1983) and Chastaln v.
() fled wing Art. 1A | LT Hon Systems, Inc.
21 for atl {21 for all | and
21 for other othar §541.1 off 694 F.2d 957 (CA4, 1982)
all other] alcohollc alcohollic Senate
alcohol Id beverages beverages s8It *These statutory provisions create
beverageq No. 1 a Dram Shop type of 1iabiilty to
as situations Involving minors (those
enacted { persons under 19 years old) who
in 1983* | cause damages while DWI; however,
+he law spaclfically does not 1imit
or prohiblt other types of Dram
Shop clvil acttons which are based
§§188=-300, 18B=-301 & 18B-302 el ther on other statutes or on
case law. J
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Other State Laws Related to Alcohol Use and Driving——Continued
Administrative Actions Against Owners

STATE

Criminal Actlon Against Owner or Employees of Establlshments That Serve
Alcohol ic Beverages to Intoxicated Patrons

License fo

of Establishments That Serve Alcohollc
Bevarages to Intoxicated Patrons

Term of Imprisonment

Fine
($ Range)

Serve
Alcoholic
Beverages

{Yes/No)

Withdrawn | Length of Term of License

Withdrawal

NEW YORK

Alcohollc
Beverage
Code Vol, 3

Type of Criminal Action

Misdemeanor

$130

30 days-1 year

200-1,200

Suspended,
cancel led,
or revoked

Not specifled in statute

NORTH CAROL INA

Nonse

1st of fense~-up to 500%
2nd of fense~-up to 750%
3rd offense-- up to 1,000%
¥Administrative penalties,

§18B-104
§188-305

Yes

(Left to
Board's
discretion
whether
suspended

or
revoked, )

§18B-104
§188-305

For a specifled time up -to
3 years !f suspended and
permanently if rovoked

§188-104
§188-305
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Other State Laws Related fo Alcoho! Use and Driving—Continued

Criminal Actlons Against Owners or
Employees of Establishments That Serve
Alcohol ic Beveragss or the Wrong Type of

Administrative Actlons Against Owners of
EstablIshments That Serve Alcohollc
Beverages or the Wrong Type of Alcohollic

Laws Prohiblting the Possession of Open

STATE Alcohol ic Beverage to Those Persons Under Baverage to Those Persons Under the Containers of Alcoholic Beverages in the
|______the Minimum Lega] Drinking Age Minimum Legal Orinking Age Passenger Compartment of a Motor Vehicle |
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action lmpr I sonment {$ Range) (Yes/No) License Withdrawal (Yes/No) 1f Needod
NEW TORK
Misdemeanor 30 days~ 200-1,200 | Suspended, cancelled) Not specifled In No -
1 year or revoked statute
Alccholie
Beverage Code
(Vol, 3)
§§17(3), 65
Penal Code
260,20
NORTH CAROLINA
None - Ist Yes For a specified time Yes Gen. Stat. of NC 18B=401(a)
of fense--up up to 3 years If
to 500% (Left to Board's suspended and
discrotion whether permanently if
2nd suspended or revoked
offense-~up | revoked,)
to 750%
3rd
offense-~ up
to 1,000%
*Administra-
+ive
penalties,
§188-104 §188-104 §188~104
§188-302 §188-302 §18B-302
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Basls for a DW!| Charge

Chemical Breath Tests for BAC Level

imp! ied Consent Law

STATE Preliminary Arrest
{1legal Per Se Prosumption Breath Test Required Other
Law (BAC Level) {BAC Leve!) Other Law (Yas/No) Informaticn
NORTH DAKOTA
See: North 0,108 No Yes Yes No
Dakota Century
Code Annotated,
1980 (current
through 48th
Legislature;
see Senate BIi
2373 as enacted
in 1983)
§39-08-01(1) & §39-20-14
§39-20-07(3)
OH10
See: Ohlo 0,108 - No MNo Yes No
Revised Code

Annotated 1981
Supp, (current
through 114th
General Assembly,
November 17, 1982)

§4511,19(A)(2) & (3)

§4511,191(A)
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law (implied Consent Law)

Adjudication of DWl Charges

STATE Mandatory Anti-Plea Pre&-Sentence
Other Adjudicatlon Law Bargaining Statute Invastigation Law
Blood Urine (Specl fy) (Yes/No) {Yes/No) (PS1) (Yes/No)
NORTH DAKOTA
Yos Yes Sailva No No Yes
§39-08-01
OHIO
Yes Yes Probably no; “othe: No No No
bodily substance"
applicable to
4511,19 but not
mentloned In
4511,19,1 which Is
the Implied Consent
statute
§4511,191(A) §4511,191¢A) $4511,191(A)

§4511,.19

nd EdITTon August ﬁ'ﬂg
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Sanctions for Refusal To Submit fo a BAC
Chemlical Breath Test

2nd (w/n 1 year)--
30 days; $250
{maxImun)

3rd (x/n 1 year
of 1st)==60 days;
$500 {max Tmum)

§4511.99
§2929,21

-« STATE Refusal To Take Preliminary Breath Test Refusal To Take Implied Consent Chemical Test
) Administrative ‘ Administrative
Criminat Licensing Action Cr iminal Licensing Action
Sanctions (Suspension/ Sanctions (Suspension/
{Fine/Jall) Revocation) Other (Fine/Jatl) Revocation) Other
NORTH DAKOTA
No 1 -year Ne No 1 year No
revocation of revocation of
ticense ITecense
{Mandatory?
§§39~-20-04 & §39~-20-04
39-20-14
oHiO0
N/A N/A N/A 181-~$100 (maximum) Suspens lon=-~ No
1 yoar*

Trial Judge may
Impose add! tional
suspension of

30 days-3 years (or
revoke 1icense)

$4507.16
§4511.191 (D)

*An occupationat
ficense may be
Issied; see
§4511.191(G)(5)
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Sanctions Following a Convictlion for a DWl Offense

Criminal Sanctions

STATE Imprisonment Fine Other Penaltles
. . Mandatory Rest{tution
Term (Day, Monihs, Mandatory Amount Mintmum Fine Communi ty (8.g., Victin's
Years, Etcs) Minimom Torm {$ Range) (3) Service Fund) Other
NORTH DAKOTA
fst of fonse* No ] 20 No Yos Speclal Note:

“ Not more than North Dakota has
2nd -and subsequent wore 1'han 4 days of which 500 10 days as an two alcohol-driving
of fense 3 days 48 hours must be al ternative fo Yes offenses, §§39-08-
(w/n5 yoars)* served Tmpr [ sonment 01(1) 439-08-01(2).

: consecutively The two arovislons
| are ldentical
3rd and subsequen 1 60 days of whlch 1,000 - Yos except that under
offonse 438 hours mus+t be } 39-08-01(1)
(w/n5 years)** | Not served | "a person may not
{ more than consecutively lNo+ more than drive any vehicle"
1 year 1,000 . whereas, under
4+h and subsequen* 180 days of which - - Yes 39-08-01(2),
of fense 48 hours must be "a person may not
(w/1 years)*® servad be In actual phys!-
consecutlively cal contfrol of any
vehicle." The
*Class 8 See spaclal note §§5-01-06 & penal { ties for
Misdemeanor under "Other" 1241-32-02 both offenses are
*%Class A column; see note the same. However,
Misdemeanor under MlIsc. sanc- the Imposition of
t+ions column mandatory sanctions
I's not required
folTovwing a con-
T viction under
OHIO 39-08-01(2) whereas
1+ 1s required
Misdemeanor of following a
first degree convlction under
) 39-08-01(1); see,
1st offense Not more than 3 days* 150-1,000 also
6 months 539-09-01 (3)(e) (1)
2nd of fense Not more than 10 days* 150-~1,000
(w/n5 years) 6 months
Subsequant offensq 30-days-1 year 30 days* 150=1,000
(w/n5 years)
*These days
are to be
§§2929.21 & sarved

consecutively J

4511.99(A)
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Sanctions Following a Conviction for a DNi Offense--Continved

Adminlstrative Licensing Actions

" Pre-DWI Conviction Licensing Actlon

§55-7-113(d)
§55-10-301 (b)
§55-10-406(d)

§4511.191(K)

*After the mandatory
occupational 1lcense
§4507.16 (D).

minimum term, an
may be Issued; see

STATE Post=DW! Conviction Licensing Actlon
Type of Licensing Term of Llcense
+1on ¥Withdrawal (Days,
Administrative UvC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provisions Revocation) etce) Term of Mithdrawal
NORTH DAKOTA
. Yes-0.10% BAC Yes 1st+ of fense- 91 days 30 days*
suspanslon
1st offense-90 day
suspens ton* 2nd offense (w/n 5 364 days 364 days
years)-suspens [on
2nd offense (w/n 5
years)=-1 yeoar 3rd of fanse-(w/n 5 364 days 364 days
suspensfon* years)-suspens lon
(Speclal Note: These TIcense suspensions | Note: 4th offense { *A temporary
appear fo be mandatory) (w/n 7 years) restrlicted 1lcense
suspens lon- may be Issuved after
*If person was treated as a 1st the 30 day mandatory
arrested for offense perlod; see
vielating §39-0641=110
§$39-08-01
§§30-06-35 &
§§33,34 and 35 of 39-06.1-10
Senate Bilil 2373
as enacted
OHIO
Yes-where there No 1st of fonse~ 60 days=3 years 60 days*
has been a previous suspension
DWI conviction
2nd offense (w/n 120 days-5 years 120 days*
5 years) suspension
(Special Note: Subsequent offense 180 days~10 years 180 days*
Under §4511.191(E) (w/n5 years)
a driver's 1icense suspension
may be sefzed If the
driver's BAC fovel §4507.16 (B) §4507 .16 (F)
Is 0.10% or more)
(Note: See
miscel laneous coi umn
on p. 3~210)
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Sanctions Following a Conviction for a DWI Offense--Contlinued

Other

Rehabi | itation

Vehicle Impoundment/Contiscation

STATE Alcohol Educa-
tion/Treatment
as an Alternative | Authorized By
to Criminal/ Speclflc Terms Upon Which Miscel laneous
Alcohol Aicohol Licensing Actions Statutory Vehicle Will be Sanctions Not Included
Education Treatment {Describe) Authorlty Released Other Elsewhere
Note: Special manda-
NORTH DAKOTA Yes Yes tory sanctions apply
if either death or In-
For 1st, 2nd and 3rd alcohol- No N/A License plates Jury is caused by a
driving oftense convictions, the may be Impounded | DWI person, If a per-
sentence must include referral to following 2 son Is convicted of
a treatment program; see conviction for DWI and either man-
§39-09-01(5) an alcohol slaughter or negligent
drving offense; | homicide, there is a
Note: Under Section 16 of Senate seo §39-08-01(4) ] mandatory penalty of 1
Bill 2373 as enacted a person's yr, imprisonment, If
Iicense may be suspended for a porson Is convicted
fallure to participate in and of both DWwl and reck-
complete a Court ordered alcohol less driving where
treatment program; see the cited there is a personal
section for detalls on suspension injury caused by the
periods, - conticted driver,
there is a mandatory
penalty of 90 days
imprisonment, Sece §22
of 5B, 2373 as enacted
OH10
No No May be imposed N/A (Special Note: Special Note: A
if defendant is Vehicle Reglistrad license may be
an alcoholic or tion certlficate] suspended via a
suffering from and license point system under
acute alcohol plates shal| be §4507,40, In brief,
Intoxication, impounded for under this sectlon a
This treatment driving while DWl conviction
may be Imposed |icense is results in an assess-
in place of a suspended; sea ment of 6 points; If
Jalt term. Con=- $4507,38(c)) a driver accumulates
finement shall 12 or more from
be for at least traffic violations
3 days and no within a 2 year
more than length period, thair licenss
of maximum pris- may be suspanded for
on sentence, 6 months,
§2935,33
Znd EdTTTon AugusT lg'ﬂi
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Other Criminal Actions Related to Alcohol Use and Driving

Homicide by Vehicle

Sanctions Other
STATE Criminal Sanctions Adminlstrative Licensing Actlons
i Mandatory
State Has Licensing Length of Actlion—-
Such a Law/ Mandstory Authorized Term of Min, Length
Type of lwprisonment Mandatory Fine Minimum Fine| and Typo of LIicensing of License
Offenso (Term) Minimum Term ($ Range) (3) Action Withdrawal Withdrawal
NORTH DAKOTA
No N/A N/A N/A N/ZA Special Note: Even though this State does not have a
vehicle homicide statute , i+, nevertheless, provides
for mandatory licensing revocation from 30 days to 1 year
for a conviction of manslaughter resulting from the opera-
tlon of a motor vehicle.
OHIO
Yes 6-months sus- No - - Suspension or 30 days-— 30 days -
pended jail revocation 3 years
sentsnce by
Judge it no (judge's
Imprisonment discretion)
term was plus & points
glven, suspension
system)
1st--6 months No 0-1,000 No
2nd+-- No 0-2,500 No
& months=
5 years
if
aggravated
{reckless) No 0-2,500 No
Ist--
6 months~
5 years
No 0-5,000 No
2ng+=--1~10
years
§2903,06 §2929,11 §2929,11 §4507,16
§2905.07 $2828.21 §2929,21 §4507,40
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Other Criminal Actlons Related to Alcohol Use and Drlving--Continued

Driving While License Suspended or Revoked Where the Basis Was a DWI Offense

STATE Sanctlons
Criminal Administrative Licensing Actions
Mendatory Minimum Mandatory Type of Licensing Length of Term of Mendatory Term of
tmprisonment Term of Fine Minimum Fine ] Actlion (Suspension/ | License Withdrawal | License Withdrawal
(Term) Imprisonment ($ Range) ($) Revocatlon) Action Action
NORTH DAKOTA
Class B Misdemeanor 15 days Not more -- Additional mandatory suspension for a like period, and a
: than 500 person driving whlie his license Is revoked would Incur a
Not more than mandatory l-year extension of the period of revocatilon,
30 days Note: Speclal llcensing actions apply tor a violation of the
conditions of a restricted license; see §§39-06-1-11,
39-06-43 & 39-08-01_
Note: Under §39-06-42(3) |license plates may aiso be
impounded for the duration of the driver's license
suspension/revocation,
$39-06-42 Ses §§39-06-42(2) & §39-06-43
37-08-01
OHIO
Not more than No iNot more No Suspension points Discretionary No
6 months gained suspens ion for not
(Misdemeanor of than 1,100 more than 1 year
the first degree) (As noted briefly or; mandatory 6
. on p, 3-210, points on 12-point
certificate of suspens lon system
registration and
| icense plates in
defendant's neme
§4507,38 shall be impounded
§4507,39 for duration of §4507,99
§4507,99 §4507,99 | icense suspenslon §4507,40
+ime,)
§4507,38(c)
§4507,40
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Other Criminal Actlons Reiated to Alcohol Use and Driving--Continued

Habitual Offender Laws

Type of Sanctions Following a Convictlon of Driving
Criminal wWhile cn Habltual Offender Status
Term of Of fense 1f
STATE License Convicted on
Grounds for Revocatlion Charges of
Balng While Under | Driving While Mandatory
State Has Declared an Habltual on Habituai Minimum Term Mandatory Licensing
Such a Law Habitual Of fender Ot fender Imprsonment of Fine Minimum Fline Actions
(Yes/No) Of fender Status Status (Term) {mpr i sonment ($ Range) ($) (Specl fy)
NORTH DAKOTA
No N/A N/A N/A N/A N/A N/A N/A N/A
OHIO
No N/A N/A N/A N/A N/A N/A N/A N/A
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Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those Laws Establishing the Minlimum
Porsons Kilted in Traftic Crashes Ages Concerning Alcoholic Beveraged Dram Shop Laws and Related Legal Actions
STATE BAC Chemical Test Is Given to the "Dram Shop Law" Concept
Following Persons State Has Been Adopted via 2
Minimum Has a | Change to the Common Law
State Age Minimum Minimum Dram Rule by Actlon of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law Vehicle Sale/ (Years) (Years) Law in the State (Give the
(Yos/No) Driver Passengers | Pedestrians | Purchase | Possesslion | Consumption | (Yes/No) Case Cltation) Other
NORTH DAKOTA
Yes Yeos Yes Yes 21 21 N/A Yas No No
§5-01-06
§§5-01-08 & 5-02-06
OHIQ
Yes Yes No No 19 for N/A 19 for beer Yes Mason v, Roberts, 244 No
beer N.,E., 2d 884 (1973)
21 for all
21 for ather
all other] alcohollc
aleohol id beverages
beveraged
§38-709 §4511-19-~1 $4301,22 §4301.631, $4399,01
§55-10-406 (8) (A) .632 & .69
Znd Edition August 1983
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Other State Laws Related to Alcohol Use and Driving—-Contlirued

Criminal Action Against Owner or Employses of Establishments That Serva

Administrative Actlons Against Owners
of Establishments That Serve Alcoholic
Bovegqg_.r{ 1o Infoxl)ca_f_agjafrons

Alcohollc Beverages to Intoxicated Patrons
STATE License to
Serve
Alcohollc
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Action Term of !mprisonment ($ Renge) (Yes/No) Withdrawal
NORTH DAKOTA
Class A Misdemsanor Not more than ! year Not more than 1,000 Revocation | Time period not specified
Cor in the statute
suspens lon
5-01-09 §12,1-32-01 §$12,1-32-01 §5-02-10 §5-02-11
§5-02-11 ’
OHIO
Misdemeanor None 1st=--100-500 Yes Indeterminate
2nd +==200-500
and, order the place where
liquor sold to be abated as a
nuisance or order defendant
to pay $1,000 bond with
suretiaes not to violate law
again
§4301,22(8B) §4301,25
§4399,09 §4301,27
§4399,99
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Other State Laws Related fo Alcohol Use and Driving-—Continued

Criminal Actions Against Owners or
Employees of Establishments That Serve
Atcoholic Beverages or the Wrong Type of

Adwinisfrative Actions Against Owners of
EstablIshments That Serve Alcohotlc
Beverages or the Wrong Type of Alcoholic

Laws Prohibiting the Possession of Open

STATE Alcohollc Beverage to Those Persons Under Beverage to Those Persons Under the Contalners of Alccholic Beverages In the
the Minimum Legal Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicle
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminat Torm of Fine W1 thdrawn Length of Term of | Such a Law Such State Law
Actlon tmpr [ sonment ($ Range) (Yes/No) License WIthdrawal (Yes/No) 1f Needed
NORTH DAKOTA
Class A Not+ more than Not more Revocation or Time perlod not Yes
mi sdemeanor { year fhan 1,000 suspenslon specl fied In the
statute
5-01-09 §12.1=32-01 §12.1-32-01 §5-02-10 §5-07=11
§5=02-11
OHIO
M{sdemeanor None 15 H==100=500 Yes indetorminate No (Spectal Note: -§4301.64
: 2nd +-- prohiblts the consumption of
200-500 and (but see, | beer or IntoxlIcating liquor
order the §§4301.62 5 in a motor vehicle.)
place where 4301 .64)
1 iquor solid
to be abated
as a nulsanc
or order the
defendant to
pay $1,000
bond wlth
sureties not
to violate
iaw agaln
§4301.22(B) §4301.25
§4399.09 §4201.27
§4399 .99
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Basls for a DW! Charge

Chemical Breath Tests for BAC Level

STATE

1tlegal Per Se
Law (BAC Level)

Presumptlon
(BAC Level)

Other

Preliminary
Breath Test
Law

impi 1ed Consent Law

Arrest
Required
{Yos/No)

Other
information

OKLAHOMA

Oklahoma Statutes
Annotated, 1962,
1982 Cum, Supp,
and Senate Blils
160 and 145

as enacted In
1983,

0,108

Title 47
§11-902A(1)

>0,05% and <0_,10% is

evidence of Driving
While Impaired

Title 47
§756(b)

0,.10% BAC iavel is
also prima facle
avidence that a
person was under
the Influence of
alcohol

Title 47
§756(c)

47 §751

OREGON

Oregon Revised
Statutes, (ORS)
as amended Througﬂ
the 1983
legisiative
session; see
especially

H.,B, 203t as
enacted in 1983,

OVC = Oregon
Vehicle Code
(1983) all other
citations not
Identifled are
to the ORS

0,08%

§4487,540(1){(a) &
487,545(2)

oy

Yes

OvC §591
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Other Chemlcal Tests For BAC Level Which Are
Authorized Under Law (Implied Consent Law)

Ad judication of DWl Charges

STATE Nandatory Anti-Plea Pre-Sentence
Other Adjudication Law Bargaining Statute Investigation Law
Blood Urine {Specify) (Yes/No) {Yas/No) (PS1) (Yes/No)
OKLAHOMA
Yes Yes Saliva DwWi--No D¥ l--No DHi=-=No
QU —No DUt —No DUl=-Yes for 2nd and
subsequent offenses
47 §751 47 §751 47 §751 22 §982 22 $982 22 §982
(Note: DWI=Driving While Impalred
DUt=Driving ®hile Under the Influgnce)
OREGON
None None None No Yos Yes
(There Is a dlverslor+ PSI is mandatory for
from DWi prosecution persons convicted of
program for lst §484,385 two DW| offenses w/n

offender; see
§484 ,450)

Speclal Note: Therd
Is a diverslon pro-
gram for DWI
offenders who have
not been convicted
of a DWl offense
w/n a 10-year
perlod; see OVC
§369-374,

a 5 year period

ovC 588(1) and
§482,477
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Sanctions for Refusal To Submit to a BAC
Chemlicat HPeath Test

Refusal To luse Pral Iminary Breath Test

Refusal To Take Implied Consent Chemlcal Test

STATE
Adninistrative Administrative
Criminal Licenslng Action Criminal Licensing Action
Sanctlions (Suspenston/ Sanctions (Suspension/
(Fine/JalY) Revocation) Other - (Fine/Jall) Revocation) Other
OKLAHOMA
None Revocation
6 months
47 §753
(Hardship iicense)
OREGON
NSA NZA N/A None 1. Suspenston for *A restricted harde

1 year 1f there havqg
been no previous
suspansions for
elther a test refu-
sal or a DW! offensq
(0 days are
mandatory*)

2. Suspenslion for 3
years |f there has
been elther a pre-
vious test ref usal
or a previous DW|
offense based {1~
cense syspension w/n
5 years {1 year f[s
mandatory*) §§7 2
17 of Senate Bl
710 as enacted in
1083,

ship occupation
1lcense may be Issued
after these mandatory
perlods.
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Sanctions Foltowing a Convictlon for a DWI Offense

VCrlmlnui Sanctions

Other Penaltles

STATE Imprisonment Fine
' Mandatory Resti tirtion
Term (Day, Months, Mandatory Amount Minimum Fine Community {e.g., Victim's
Yoars, Etc.) Minimum Term ($ Range) (s} Service Fund) Other
OKLAHOMA
Driving While
Impalred
1st -— No 100-300 No Yes Yes No
2nd pius - 100=300
Oriving Whiie 4 §7161
Under +he
Infiuence/i 1 legal
Per %e
1s+ 10 days-1 yeer No 1,000 No Yes Yos No
2nd plus 1 year=5 years (Note: A Court has 2,500
the power fo sus-
a7 §11-02 pend a sentence 47 §11-902 22 §991a 22 §991a
and/or place a
defendant on
Continued on probation; ses
page 3=220A 22 §9914a)
OREGON
A DW! offense I[s No Not more than No 80-25" Hours No -~
a Class A 2,500
Mt sdemeanor 137 .129(4)
Not more than
t year
§5B7(2) & §161.515 §161.63%
Conttnued on
page 3=221
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Sanctlons Following 3 Conviction for a DWI Offense

Criminal Sanctions

STATE Imprisonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Commun ity (e.g., Victim's
Years, €tc.) Minimum Term ($ Range) (%) Service Fund) Other
OKLAHOMA
Personal Injury
Accident w/BAC
of 0,10
Ist offense 90 days-1 year - Not more than -
(Misdemeanor) 2,500
2nd offense 1-5 years - Not more than -
(Felony) 5,000
47 §11-904
“2nd Editlion AugusT 19'5‘4




Sanctions Following a Conviction for a DW! Offense-=Continued
Adminlstrative Licensing Actlons

122-¢€

STATE Pre=-D¥| Convictfon Licensing Action Post=-D¥I Conviction Licensing Action
i o ' D o “Type of Licensing Torm of Llcense
Action Withdrawal (Days,
Adminlstrative UvC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revoca+tion) otc.) Term of Withdrawal
OKLAHOMA
Yes - BAC level of No - For oriving while
0. Impalred (47 §761)-
Revocatlion for 90 Suspens fon
days (+the revoca-
+ion may be modifled 1st offense - -
by a District Court No -
In cases of unusual 2nd offense 6 months 6 months
hardship related to
employment) 47 §761
for Driving While
47 §754 & 47 §765 Under the Infiuence/
tiiegal Per Se
(47 §11-902)*-
Revocatlon : 6 months (1s+ 6 months
Continved on of fense?
page 3=221A
OREGON
Yes- BAC lLevei of Yes 1st of fense~ 1 year . 30 days*
0.08 Suspens fon
1+ A 90 day suspension 1f there has been no previous suspansion | 2nd offense (w/n5 3 years 90 days*
for elthor a chemlcal test refusal, or an Admin. Per Se of fense, | years)=-Suspension
or a DWl offense (30 days are mandatory®)
3rd and subsequent 3 years 1 year*
2. A 1 year suspanslon If there has been a prevlous suspenslon | offenses (w/n5
for elther a chemical test refusai, an Admin. Par Se offanse or | years)-Suspension *A resiricted hard-
a DW! offense (90 days are mandatory*) §§ 7 and 27 of Senate ship occupationai
Blit 710 as enacted in 1983. OVC § %4 Schedule 11,7321 ¥ 32875 Sectlons | 1lcense may be
12 , 13, 14 L 17 of Senate Bili 710 as Issued after these
enacted In 1983 mandatory perfods.
Continved on
page 3-221A See page 3-221A for Spaclal Note.

nd EdT¥Ton August 1983



YiZt-¢

Sanctlons Following a Convictien for a DWI Offense--COnﬂnmd

Administrative Licensing Actions

STATE Pre-DWI Conviction Llcensing Action Post=DWI Convictlion Licansing Action
Type of Licensing Term of License
Action Withdrawal (Days,
Adminlstrative UveC Type of (Suspsnslon/ Months, Years, Manda Minimom
Se Law Provisions Other Revocation) ete.) Term of Withdrawal
OKLAHOMA
*These revoca tions 1 yoar If prlor 1 yeer
for a violation of | convictions (@.g.,
47 §11=902 would, 47 §161) of any
i+ appears, apply vehicle violation
also to vlelatlons or revocation/
47 §11-904 (See 47 suspansion wlthin
§6-205 and 47 §756); | 3 years under
howover, there are 47 §11-902
no specifle Jlcensin
actlons In 47 511-90% 2 years If prior 2 years
47 §11=22 convic-
tions and revoce-
+lons under
47 §6-205
47 §6-208 47 §6-208
OREGON

Spectal Note: The
State Issuas speclal
{lconses tfo persons
14-17 years old for
the purpose of
attendIng educatlonal
inst!tutions; the
State, I+ appears,
may Issue such
llcenses notwl th=
standIng a DWI con-

viction and the

mandatory [lcensling

sanctions provlided for such an offense !f vehlcle transporta-
t+lon !s needed by the mlnor to attend such Institutions; see
§432,160 as amended by House Bll) 2975 as enected In 1983.

2nd Edi+lon August 1983



Sanctlons Following a Conviction for a DWI Offense--Continued
Other
Rehabl!itation ] Vehicle Impoundment/Confiscation

STATE Alcohol Edoca~
t+ion/Treatment
as an Alternative | Authorlzed By
to Criminal/ Specific Terms Upon Which Miscel laneous
Alcohol ’ Alcohol | Licansing Actions Statutory Yehicle Wil] be Sanctions Not Included
Education Treatment {Descrlbe) Authorlty Reloased Other Elsewhere ]

-t

OKLAHOMA

Tite 47.8511-2,1, 11-902.2, and No
11-902.3. Nonproflt educational
tnsti tutions of higher Jearning,
governmantal, or nonprofit
organtzattfons of fer courses for
drinking driver refraining; court
may, upon DW| defendant's plea of
gul Ity or nolo contendere, but
before judgment is entered, commit
defendant fo undertake these
courses (wlth defeandant's consent).
Further judlclal proceedings are
deferred only upon condltions that
defendant attend and successfuly
complote courses at own expense.

CREGON

For a 2nd or suhsaquent DWI offense, a restricted Yes After pertod of
hardship occupational llcense can only be fssued impoundment (not
following an examinatlon of the DWl offander by for 2nd or more than

the mental health division to determine If the subsequent DW! | 120 days) and
offender Is a problem drinker; If he or she Is charge after paying for
determined to be a non-problem drinker, the offender cost of

must enrol} In an alcohol educatien program. However, vehlicle's remava)l
It the offender Is determined to be a problem OvVC §385(1)(b) | and sforage.
drinker, he or she must enrcll In a rehabl|itation
program; the offender must enroll In these programs
before such a llcense Is [ssuved.

§§482.477 &
428 540
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Other Criminal Actlons Related to Alcoho! Use and Driving

Homicide by Vehicle

Sanctions Qther
STATE Criminal Sanctions Adninistrative Licensing Actlons
Mandatory
State Has Licens!ing Length of Action--
Such a Law/ Mandatory Authorized Term of Min. Length
Type of Imprlsonment Mandatory Fine Minimum Fine| and Type of Licensing of License
0f fense (Term) Minimom Term ($ Range) () Actlon Withdrawal - W1thdraval
OKLLAHOMA
Yes | year No 100-1,000 No Ravocation 6 months & months
47 §11-903 47 §11-903 but 1 year If
within prior
3 years have
a motor
vehlcle
vielation
conviction
Spaclal Note: The Oklahoma dour*fs have declded that If a vehigcle homleldd
Is proximately caused by an alcohol driving law offender, for a flrst 2 years If
offense the charge may be Manslaughter | and for a second offense the revoked twice
charge may be Murder il. See rospactively para. | of soc. 711 of Title 31 before for
(McConnel ] v. Stats, 435 Pa2de 764 (1971) & White v. State 483 P.2d. 751 ouil,
(1971) and para. 2 sec. 701.8 of Title 21 (lsom v State, 646 P.2d. 1238 negligent
(1982). ’ ' homicide,
elfce.
OREGON Spaclal Note:
Even though OvC §327 on
No N/A N/A N/A N/A +his State hardship occu=
does not have pation
a vehicle llcenses
homicide apolles only
statute, 11, 4o persons who
nevertheless, have had thelr
provides for mandd®ry | licenses sus-
I lcenses revocation for pended not
mans laughter efc. resulting revoked; See
from the operation of a aspecial ly
motor vehicle ?V? §327(3)
a).
Revocation 5 years 5 years

OVC §353(1) (=)
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Other Criminal Actions Related fo Alcohol Use and Drlving=—Continued

" Driving While License Suspended or Revoked Where the Basis Was a DWi Offense

STATE Senctions _ ]
Criminat Administrative Licensing Actions '
Mandatory Minimum " Mandatory Type of Licensing | Length of Term of | Mandatory Term of
Impriscnment Term of Fine Minimum Fine | Actlon (Suspension/] Llcense Withdrawal { Llcense Wlthdrawal
(Term) Impr{sonment {$ Range) %) Revacation) Action Action
OKLAHOMA
Suspensfion or Period of suspen— Same
_revocation slon/revocation
extended not more
10 days=12 months 100-500 than 12 months
47 $6=303(c) 47 §6~303(c) 47 §6-13(d) 47 §6-303(d)
OREGON
Class C Not more than No Not more than No Speclial Note: For a violatlon of OVC §598, a defendant's
felony 5 yeors 100,000 vehicie may be Impqunded for not more than 120 days under
ovC §385.
OYC §598 §161-605 §161.625
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Other Criminal Actlons Related to Alcohol Use and Oriving-—Continued

Habltual Offender Laws
Type of Sanctlons Foliowing a Conviction of Driving
Criminal While on Hablitual Offender Status
Term of Offense If
STATE License Convicted on
Grounds for Revocation Charges of
Belng While Under | Driving While Mandatory
State Has Declared an Habltual on Habltual Mininum Term Mandatory Licensing
Such a Law Habltual Of fender Of fender Imprisonment of Flne Rinimum Fine Actions
{Yes/No) Of fender Status Status (Term) impr | sonment ($ Range) ($) (Speci ty)
OKLAHOMA
No N/A N/A N/A N/A N/A N/A N/A N/A
OREGON .
Yes_ (1) three 10 years Class C 5 years No 100,000 No None
sorlous felony
traffic (1 year
offenses (no | probatlonary
time |imit) or] and renewable
(2) a oomblna{ license Is
tion of 20 available If
minor and certaln
ser lous conditions
of fenses are met)
w/n a 5- ’
year period)
ovC §§ 365, OvVC §365 OVC §§366 & OVC §598(4)(a
366, 397 & 326
398 §161-605
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Other State Laws Related to Aleohol Use and Driving

Laws Requiring BAC Chemical Tests on Thosa | Laws Establishing the Minimum
Persons Killed In Trafflc Crashes Ages Concsrning Alcohollc Baveragad Dram Shop Laws and Related Legal Actions
STATE BAC Chemical Tast Is Given to the "Dram Shop Law" Concept
Foliowing Parsons State Has Been Adapted via a
Minimum Has a ] Change fo the Common Law
State Age MInimum Min Imum Dram Rule by Actlon of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law Vehicle Sale/ (Years) (Years) Law In the State (Give the
(Yes/No) Drlver Passengers ] Padestrians | Purchasa] Possossion] Consumption | (Yes/No) Case Cltation) Othos
OKLAHGMA
Yes Yes. Yes Yos 21 21 Speclal No No
Note: Under
(Applles to | 37 §537 (a)
possassion | (8) No one
of al cohollq may TOnsume
beverages off alcoholic
not more beverages
than 3.2% containfng
alcoho!l In | more than
a public 3.2¥ alcohol
places In publlc, No
21 §1215 & | Under 37
37 §5357(m) { §246 alcoholfE" {
(1) & (5) beverages contalning
37 §538(e) less than 3.2% alcchol,
may nof be consumed In
public by a person
47 §751 47 §751 47 §10-113§ 47 §10-113] 37 §2411 under 21 years old wn
& 37 less the person Is
537 (a) belng directly supar-
(1) vised by elther a
parent or a guardiane
(REGON
Yes Yas Yes Yes 21 21 21 Yes Campbel | v. Carpenter, No
219 Or. 237, %66 P.2d
(1f over (1f over (1f over Exemption for elther the 893 (1977)
13 yoars of | 13 years of | 13 years of possession or the con
age and age and age and sumption of an alcohollc
within within wlthin beverage In a private
5 hours of |5 hours of |5 hours of resldence accompanled by
acclident) accldent) accldent) or with the consent of a
parente §30.950
§146.113 | §146.113 §146.113

§§471 .4T & 4714430
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Other State Laws Related to Afcohot Use and Driving=-Continued

Criminal Action Against Owner or Employees of Establishments That Serve
Alcoholic Beverages 1o Intoxicated ngrons '

Administrative Actions Agalast Owners
of Establishments That Serve Alcoholic
Beverages to Intoxicated Patrons

STATE License fo
Serve
Alecohotic
Beveragss
Fine Withdrawn ] Length of Term of License
Type of Criminal Action Term of Imprisonment ($ Range) (Yes/No) W1 thdrawal
OKLLAHOMA
Felony 1 year 0-1,000 Yes In the discretion of the
Alcchollc Beverage Control
(maximum) Board
37 538 37 538 37 %3 37 28
OREGON

Ciass A Misdemeanor-applies
to the sule of alcohollc
beverages by non-1lcensed
persons; see .

Misdemeanor-applies to Indi-
viduals and Tlquor® by the
drink ticensed estabiish=
ments; §§472.310 & 472.990

*Includes boer and wine

Not more than 1 year

1st of fanse—
Not more than 6 months

2nd or subsequent offense-
Not more than 1 year

Not more than 2,500

Not+ more than 500

Not more than 1,000

Spaclal Note: Any
1fcensed establlshment
that el ther sells tlquor
by the drink, or packaged
aicohollc beverages, that
violates the fiquor laws
concerning Infoxicated
persons may have thelr
1lcense revoked/suspanded
for an Inderminate period
of time and/or be flned
via administrative actlon;
see §471.385.
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Other State Laws Related to Alcohol! Use and Or!lvIing=~Continued

Criminal Actions Agalnst Owners or
Employees of Establishments That Serve
Alcoho]ic Beverages or the Wrong Type of

Administrative Actions Agalnst Owners of
Establishments That Serve Alcohoilc
Baverages or the Wrong Type of Aleohollc

Laws Prohibiting the Possession of Open

STATE Aleoholic Beverage to Those Persons Under Beverage to Those Persons Under the Contalners of Alccholic Beverages In the
the Minimum Legal Drinking Age Minimum Loegal Orinking Age Passenger Compariment of a Motor Vehicle
License to Serve
Type of Alcoholic Beverages { State Has Expianation of
Criminal Term of Fine Wi thdrawn Length of Term of | Such a Law Such State Law
Actlon Imprl sonment ($ Range) (Yos/Ne) Llcense Withdrawal (Yas/No) . 1f Needed
OKLAHOMA
37 §537(a)(7) Felony 5 years 0-5,000 Yes In the discretion of Yes This law appears fo also
3 §538 the Alcoholtlc Include nonfntoxicating
37 §528 (for 3.2% and (max mum) 3 28 Beverage Control beverages, with an alcohollc
21 §1220 ahove) Board content of between 1/2 of 1%
and 3.2%
Nons None None Yes 12 months
(for 1/2 of
15-3.251
3 §38 3 538 3§53 371 §242
OREGON
Class A Not more than | Not more thar| Speclal Note: Any llcensed estzbllshment Yas
Mlsdemeanor- | 1 year for a { 2,500; the that selis Illquor by the drink or packaged
Applles to thq 3rd or subse~ | following alcohollic beverages, that violates the
sale of quent of fanse mandatory llquor law concerning minimum legal drink-
alcohollc There Is a fines apply: | ing agss may have thelr llcenses ravoked/
beverages by | mandatory 30~ | 1st of fonse~ | suspended for an Indeterminate period: of
non=Jlcensed | day Imprlison- 50 +ime and/or be flined via administrative
pérsons; sae | ment sanctiond 2nd and sub= | action; see §471.385 |
§471.410 sequent
of fanses~
1,n000
M] sdemeanor- 1st+ of fense~ | Not more fhar{
Applies 7o In< Not more than 500
dividuals and 6 months
I 1quor* by tha ove 5597(bi
drink lfcensed 2nd or subse~ | Not more than
estab] | sh- quent 1,000
ments: 554727 offenses-not
310 & 472.9% more than
{ year
*Inc) udes beer]
and wlne .
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STATE

Basis for a DNl Charge

Chemical

Breath Tests for BAC Level

Illegal Per Se
Law (BAC Level)

Presumptlcn
(BAC Levai:

Other

Implied Consent Law

Prel iminary
Broath Test
Law

Arrest
Required
(Yas/No)

Other
Information

PENNSYLVANIA

See:
Pennsylvania
Statutes
Annotated 1971,
1982 Supp.
Pennsylvania
Legislative
Service 1982
(Nos, 1, 2, and
3), plus Drunk
Driving Laws of
1982 (House BIil |
2533,

November 1982)

0, 10%
75 §3731(a)(8)

0,10%
75 §1547(d)(3)

Yes

75 §1547

PUERTO RICO

Sea: Laws of
Puerto Rico
Annotated, 1976,
1981 Cum. Supp.
(current through
7th Speclal
Session of 8th
Legislature
(September 11,
1979))

0,108

Yes

9 §1043

Yos

9 §1043

No
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Other Chemlical Tests For BAC Lavel Which Are

0€l-¢

Authorized Under Law (implied Consent Law) Adjudication of DNI Charges ~
STATE Mandatory Anti~Plea Pre~Sentence
Other Adjudication Law Bargaining Stetute investigation Law
Blood Urine {Speclfy) {Yes/No) {Yes/No) (PS1) (Yes/No)
PENNSYLVANIA
Yes Yos No . No Yes, qualifled Yes
75 §1547 75 §1547 (A.R,D, may not be 75 $1548

allowed if: (1) de-
fendant was con-
victed or accepted
A<R.D,, because of
DWI charge within
last 7 yoars; (2)
present offense
violated habitual
of fender stat-
utel(s); (3) If any
person other than
the defendant was
seriously I[njured
or kiiled,} Also,
Jjudge may not les=
sen the charge at
preliminary hearing,

PUERTO RICO
Yes No "Any other susbtance Ne No Yes
of his body"
9 §1042
9 §1043 9 §1043 9 $1043
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Sanctlons for Refusal To Submit to a BAC

Chemical Breath Test

STATE Retusal To Take Preliminary Breeth Test Refusal To Teke Impllied Consent Chemical Test
Admin|strative Administrative
Criminai Licensing Actlon Criminat Licensing Actlon
Sanctlons {Suspension/ Sanctions (Suspens fon/
(Fine/Jail) Revocation) Other {Fine/Jalil) Revocatlon) Other
PENNSYLVANIA
No No No No Suspens ion No
(12 months)
75 §1547
(Mandatory)
PUERTO RICO
1st offense :iOO or 10 days In No No $100 or 10 days in Suspens lon No
all Jatl
2 years
2nd offense if within 1 year of i1t within 1 year of
1st, $200 and/or 1st, $200 and/cr
20 days 20 days
3rd oftense if within | year of If within 1 year of
1st, $500 and/or 1st, $500 and/or
6 months 6 months
9 §1221 9 §1221 9 §1044
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Sanctlons Following a Convictlon for a DWl Offense

Criminal Sanctlons

STATE 1rprisonment® Fino Other Penattles
Mandatory Restitution
Term (Day, Months, Handatory Asount MNinimum Fine Commun ity (e.g., Victim's
Years, Etc,) Mininum Torm {$ Range) ($) Service Fund) Other
PENNSYLVANIA 48 hours¥*#* 300 Appears Yes Yes Court supervlision
mandatory for at least
or 30 days for second (Possible under (Required under | 6 months if
offense ARDI* ARLD,)* counsel Ing/
30 days If prior treatment not
convictlon in any 75 §3731¢e)(4) 75 §3731 75 §3731 Cr. Pro, Ruls 75 §37131 necessary and for
Jurtsdiction 175 ot al, not less than
within previous 12 months If
7 years counsel ing or
*Accelorated Rehablll+ative Disposition (ARD), (Pa. Cr. Pro, Rule 175 et seqg.) 1) accep- | treatment Is

or

90 days If 2 prior
convictions within
iast 7 years

or

1 year if 3 prior
convlictions within

tance Into and satlsfactory completion of program may lsad fo dismissal of DWl charge,
2) Acceptance determined by judge after hearing relevant facts of prosecutor, defendant
and any victims, Judge also announces terms of A,R.D, 3) "Condltlons of program may be
such as may be Imposed w/respact to probatlon after conviction..,, including restitution
and costs, and may include other conditions agreed to by parties, except that a fine may
not be Imposed." 4) Programs duration shall not exceed 2 years., 5) |f defendant is
found by judge, at a hearing, to have vioiated A,R.,D. terms the program will be termi=
nated and +the prosecutor may proceed w/the DWi charge(s). 6) When dafendant enters
A.R.,D. program b/c of a DWi charge the Pa. D,O0.T. shall keep a record for 7 years,
**pcceptance of A,R.D, shall be considered a 1st conviction for purpose of computing any

necessary and
person is in
A.R.D,

75 §3731

last 7 years subsequent violatlons existence. A.R.D applies only to first otfenses,
PUERTO RICO

1st offense 15 days No 100-300 No No No May be ordered to
take and pass a

2nd offense 30 days No 200-400 No driver's
Improvement course

3rd offense 60 days No 300-500 No

A.?h and 60 days-6 months No 300-500 No

subsequent

of fenses

if Injury caused:

Ist offense 30 days No 200~500 No

2nd offense 60 days No 300-500 No

3rd and 30 days-6 months No 300-500 No

subsequent

offenses 9 §1042 9 §1042
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Sanctions Following & Conviction for a DWI Offense—ContInued

Administrative L

Icensing Actlons

STATE Pre-DWl Conviction Licensing Action Post=DW| Conviction Licsnsing Action
Type of Licensing Term of License
Action Withdrawal (Days,
Administrative UVC Type of (Suspenslon/ Months, Years, Mandatory Minimum
Per Se Provisions ~ Other Revocation) etc,) Term of Withdrawal
PENNSYLVANIA '
No No No Suspens lon 12 months 12 months
or
1 month~12 months
(if accepted Into 1 month
A.R.D, program,)
PUERTO RICO
No No No Suspenslon* Until defendant Yes

*Hardshlip provision,

9 §691

particlpates In and
passes a driver's
improvement course
or until agency In
charge of

rehabl | §tation
certifies defendant
is qualified to
drive (probably not
more than 1 year).

9 §691

15 days or length of
driver's Improvement
course

9 §691
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STATE

Sanctions Following a Conviction for a DWl Offense—Continued

Other

Rehabl | itation

Vehicle Impoundment/Confiscation

Alcoho! Educa=
tion/Treatment
as an Alternative
to Criminal/
Licensing Actlions
(Describe)

Alcohal
Education

Atcohol
Treatment

Authorlzed By
Specific
Statutory
Author ity

Terms Upon Which
Yehicle Will be
Released

Other

Miscel lanoous
Sanctions Not Included
Elsewhere

weT-¢

PENNSYLVANIA

Yes Yes Yes

1) Every convicted person must take and pass an
approvad alcohol highway safety class,

2) Court may order participation (successful) In an
individual or group Inpatient or outpatient
intervention program to treat substance abuse,
Participation may bo ordered for up to 2 years,

3) If convicted person Is found to be a& “chronic"
abuser, who represents a "demonstrated and serious"
threat, he may be ordered (committed) Into treatment
at a D,0.H, approved facility,

75 $1548

PUERTO RICO

Court may suspend effacts of Ist conviction If
presentencing report indicates rehablilltation (“any
kind of treatment, orientation, guidance or
advice...") would ba effective and defendant
voluntarily agrees to undergo rehabilitation,

For ail| other offenses, if Court determines
defendant wouid benefit from rehabl|itation, court
shall suspend the Jail penalty If defendant agrees
to undergo rehabi{itation,

Hospitallization, for up +o 3 consecutive months, may
be ordered if the Court deems such treatment
necessary,

9 §1042

| i
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Other Criminal Actions Related to Alcohol Use and Driving

Homlcide by Vehicle

Sanctions Other
STATE Criminal Sanctlions Admlnistrative Licensing Actlons
Mandatory
State Has Licensing Length of Actlon--
Such a Law/ Mundatory Authorized Term of Min, Length
Type of Impr i sonment Mandatory Fine Minimum Finef{ and Type of Licensing of License
Offense (Torm) Minimum Term ($ Range) (s) Action Withdrawal Withdrawal
PENNSYLYANIA
Felony 3
Yes 3-9 years 3 years None No Revocation | year 1 yea:
Pennsylvania
Consol idated
Statutes
75 §3735
PUERTQ RICO
Yes 5 years No 3,000 No Revocation 1 year 1 year
35 $4005
Znd EdiT(on August 1983
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Other Criminal Actions Related to Alcohol Use and Driving--Continued

Suspended or Revoked Where the Basis Was a DWl Offense

Driving wWhile LI
STATE Sanctlions
Criminal Administrative Licensing Actlons
Mandatory MiInimum Mandatory Type of Licensing Length of Term of Mandatory Term of
imprisonment Torm of Fine Minimum Fine ] Actlon (Suspension/| License Withdrawal | License Withdrawal
(Term) imprisonment {$ Range) ($) Revocatlon) Action ctlon
PENNSYLVANIA
1st offense 90 days* 90 days* 1,000% 1,000% Revocation 6 months 6 months
or or
200 200 (additional) (additional )
2nd offense 1 year No 200-1,000 No Revocation 6 months 6 months
*Applles 2lso to suspenslions given under A.R.D. (additional) (additlonal)
75 §1543 75 §1543 75 $1543 75 §1543
75 $§6503
PUERTO RICO
Ist offense 1=3 months No 200 No Probably indeterminate No
revocatlon
2nd offense 3-6 months 500
9 §691 9 §691

nd EdiTlon Augu?FTQ'B'!J
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Other Criminal Actlons Related to Alcohol Use and Oriving=-Continued

Habitual Offender Laws

Type of Sanctlons Following a Conviction of Driving
Criminal While on Hablitual Offender Status
Term of Offense If
STATE License Convicted on
Grounds for Revocatlon Charges of
Being White Under | Driving While Mandatory
State Has Declared an Habitual on Habltual Minimum Term Mandatory Licensing
Such a Law Habltual Offender Offender imprisonment of Fine Minimum Fine Actlons
" (Yes/No) Qf fender Status Status (Term) tmpr Isonment ($ Range) ($) (Speclfy)
PENNSYLVANIA
Yes * 5 years Summary 1 year No 200~1,000 No 2 years
offense
additional
*Three convictions of any one or more of the following revocation
within a 5-year period: period
1) vehicle homicide when DUI;
2) DUI;
3) other offenses listed In 75 §1532;
4) operation following reglstration's suspension;
5) using a vehicle without knowledge or consent of owner;
6) using vehicle for unlawful sale of alcohol or con-
trolled substance;
7) any felony in which vahicle was essentially invoived.
75 §1542 75 §1542 75 $1543 75 %6503 75 §6503 75 §6503
PUERTO RICO
No N/A N/A N/A N/A N/A N/A N/A N/A

Second Edition August 1983




8E€Z~E

Other State Laws Related to Ajcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those

Laws Establishing the Minimum

Porsons Killed In Traffic Crashes Ages Concerning Alcoholic Beverage§ Dram Shop Laws and Related Leqa) Actions
STATE BAC Chemical Test is Given to the : “Dram Shop Law" Concept
Following Persons State | Has Been Adopted via a
Minimum Has a ] Change to the Common Law
State Age Minimum Minimum Dram Ruje by Action of This
Has Such (Years) Age Age Shop Highest Court of Record
A Law Vehicle Sale/ (Years) {Years) Law In the State (Give the
{Yas/No) Driver Passengers | Pedestrians | Purchase] Possession ] Consumption | (Yes/No) Case Citation) Other
PENNSYLVANIA
Yos Yes Implled Yes 21 21 21 Yeos Jardine v, Upper Darby
Lodge No, 1973 Inc,,
(if over 15 (if driver 413 Pa, 626, 198 A,2d
and dled 15 and dled 550 (1964)
within within
4 hours of 4 hours of
acclident) accident)
75 83749 75 $3749 75 §3749 1 §1991, 18 §6308 & 4f §4-493(1) §4-497
PUERTO RICO
Yes Yos Yes Yes 18 N/A N/A No No No
9 §1043Ca) 9 §1043 9 $1043 9 §1043 9 §1043
13 §6083
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Other State Laws Related to Alcohol Use and Driving=-ContInued

Criminal Action Against Owner or Employees of Establishments That Serve

Administrative Actlons Agalnst Owners
of Establishments That Serve Alcohollc
Beverages to Intoxicated Patrons

Alcoholic Bevaerages to Intoxicated Patrons
STATE License to
Serve
Alcoholle
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Action Tarm of Imprisonment ($ Range) (Yes/No) Withdrawal
PENNSYLYANIA
1st of fense Misdemeanor 1=3 months 100-500 Yes 3 years If revoked
(if tall to pay fine} or (1 year for location
unless ownership changes
2nd and 3 months-1 year 300-500 fiquor hands, Including tmmediate
subsequent control family members,)
of fenses (and possibly 50-1,000) board may
impose a If suspended:
fine. See Indeterminate
column to
left
within
paren-
thaeslis,
47 $4-471 47 §4-471
PUERTO RICO
N/A N/A N/A N/A N/A
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STATE

Gther State Laws Related to Alcohol Use and Driving—-Continued

Criminal Actions Against Owners or
Employees of Establishments That Serve
Alcoholic Beverages or the Wrong Type of
Alcoholic Beverage to Those Persons lnder
the Minimum Legal Drinking Age

Administrative Actions Agailnst Owners of
Establishments That Serve Alcoho!lc
Beverages or the Wrong Type of Alcoholic
Beverage to Those Persons Under the
Minimum Legal Drinking Age

Laws Prohiblting the Possession of Open
Containers of Alcoholic Baverages In the
Passenger Compartment of a Motor Vehicle

License to Serve

State Has

Explanation of

Type of Alcohol ic Beverages
Criminal Term of Fine Withdrawn Length of Term of j Such a Law Such State Law
Action lmpr isonment {$ Range) (Yes/No) License Withdrawal (Yes/No) 1 Needed
PENNSYLVANIA
Ist of fense Misdemeanor 1~3 months 100-500 Yes 3 yoars If revoked No
(1 year for structurd
(1f flne not unless ownarship
paid) changes hands,
including immediate
2nd and 3 months=- 300-4,500 famlly)
subsequent 1 year suspens ion
of fonses and indeterminate
or
maybe I lquor control board
may Impose a fine,
50-1,000 See fins range
column.
47 §4-471
47 §5-514 47 §4-471
PUERTO RICO
Misdemeanor 30 days~ 100-500 Yes Indeterminate No
6 months
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STATE

Basis for a DWl Charge

Chemlcal Breath Tests for BAC Level

I1legal Per Se
Law (BAC Level)

Presumption
{BAC Lovel)

CQtheor

Pref Iminary
Breath Test
Law

implled Consent Law

Arrest
Required
{Yes/No)

Other
Information

RHODE 1SLAND

See: General
Laws of Rhode
Island, 1956,
Reenactment of
1976, 1981 Cum.
Supp.
(Reenactment of
1968, 1981 Cum,
Supp. Motor
Vehicle section)
(current through
January Session,
1981}

0.10%

31-27-2(b)

0,108

§31-27-2,1

Yes

31-27-2.3

Yos No

SOUTH CAROLINA

See: Code of
Laws of South
Carof ina
Annotated, 1976,
1981 Cum, Supp.
(current through
1983 Session of
the General
Assembly)

§56-5-2950(5) (3)

Yeos No
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law (implied Consent Law) AdJudication of DWI Charges
STATE Mandatory Ant{-Ples Pre-Sentence
Other AdJudication Law Bargaining Statute Investigation Law
Blood Urine (Specify) (Yes/No} : (Yes/No) : {PS1) (Yes/No)
RHODE 1SLAND
Yes* Yes Yes
*May be excepted on where 1 year or more
religlious grounds, sentence may be
imposed
§31-27~2 §31-27.2
§31=27-2.1 §31-27.241
SOUTH CAROLINA
No No No No No Yes
§56-6-2990
2nd EdT¥Ton AugusT 13
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Sanctions for Refusal To Submi+ to a BAC
Chemical Breath Test

STATE Refusal To Take Preliminary Breath Test Refusa! To Take Implled Consent Chemical Test
Administrative ' Adminisirative
Criminal LIcensing Action Criminal Llcensing Actlon
Sanctlions (Suspension/ Sanctions (Suspenston/
(Fine/Jaill) Revocation) Other (Fine/Jall) Revocation) Other
RHODE ISLAND 1st refusal - $300~- 3-6 months Attendance at a DWI!
$500 and 10-60 hours Suspenslon class or aleochol
of publlc service treatment program
2nd refusal {(w/n5 1=2 years Suspensiorf Attendance at an
year perlod), $400- alcchol tfreatment
$500 program
None None -
3rd end subsequent 2-3 years Suspensiong Attendance at an
refusal (w/n5 year alechol treatment
perlod), $500 (These suspanslons program
T are mandatory)
(Speclal Note: In addition fo the above (At+tondance at these
fines, an assessment fes of $150 Is char'geq §31=27-241 classas or programs
to the defendant.) Is required.)
(The Imposttion of these flnes, assessmenty
and/or public communlty service Is
mandatory.)
. §31-27-2.1
SOUTH CAROL INA
N/A N/A No No 0~-day susoansion No

of llcense

(Mandatory)
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Senctions Following a Conviction for a DW{ Oftfense
Criminal Sanctions

STATE impr i sonment Fine Other Penaltles
Mandatory Restitution '
Term (Day, Months, Mandatory Amount Minimum Fine Community (eugs, Victim s
Yoars, Etc.) Minimum Term ($ Renge) (3) Service Fund) Other
RHODE  ISLAND
IsT oftense Not more than No 200 200 10=60 hours* No
1 year .
2nd oftense 10 days~| year 48 consecutive 500 500 “Alternative to
(w/n 5 years) hours impr | sonment
3rd and subsequent] 6 months-1 year 48 consecutive 500 500
. ottenses hours
(w/n 5 years) (ln addition to The Dove TInes, r
an assossment fee of $1%0 Is
§31-27-2¢) _ charged to the defendant.)

{Note: A DW!
ottense is ¢ §31-27-2(ad)
misdemeanor)

SOUTH CAROL INA

IsT oftense 48 hours~3G days 48 hours® 200 200" A minimum ot 48 No
hours In lleu of

impr i sonment

2nd offense 48 hours=1 vyear 45 hours™ Not lass than No Not less thar 10

1,000 days in lieu of

impr [ sonment
3rd offense 60 days~3 years 60 days® Not less then No -
| 2,000

4th offanse 90 days-4 years 90 days* Not less than -

3,000
5th and subsequent 1=5 ysars 1 year” -
ot fenses '

*These minlmum sanctions may not be suspended by the Court; the law ig silent as to prohibiting the Court

§56-5-2940 trom placing a person on probationd
DW| where there id 30 days-1 year 30 days 5,000-107000 5,000 - - -

great bodily
injury=-telony

§56-5-2945
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" inctlons Following & Conviction for a DWI Offense~-Continved

Administrative Licensing Actions

STATE Pre=DW! Conviction Licensing Actlon 7 Post-DWi Cohv!cﬂon Licenslng Acficn
Type of Licensing Term of License
Action #ithdrawal {Days,
Administrative UVC Type of {Suspension/ Months, Years, Mandatory Minlmum
Per Se Lew Provisions Qther Revocation) afc.) Tern of WIthdrawal
RHODE ISLAND
No Yes 1 st--suspenslon 3~6 months 3 months
2ng==suspenslon 1=2 years 1 year
3rd-=suspansion 2-> years 2 years
§31=-27-2(d) §31=27=2(d) §31-27-2(d)
SOUTH CAROLINA
No No No
1st of fanse* 6 months (See Speclal Note)
Suspens lon
2nd offense® {(w/n 1 year 1 year
% years) SuspensTon
3rd offense* (w/n 2 years 2 years
5 years) Suspansion
4th of fanse® (w/n 3 years
5 years) Suspension
5 th and subsequent Permanant 5 years

of fanses™® (w/n
5 years) Revocation

*Note: An offanse lﬁ
considered elther a
§56-5-2930,
§56~5=2945 or other
alcohol use and
driving related lax
vioiation.

§§56-1-132,
56=5-299)

Spectal Note: For a
1st DW! offense, a
provisional Ifcense
may be issued for the
6=month suspension
period provided the
defondant particl-
pates In alcchoi/drug
educa tlon/+reatmont
program; see §856~1-
1320 & 56~1-1330.
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Sanctions Following a Conviction for s DWI Gffense-~Continued

Other
Rehabi | Itation Vehicie Impcundment/Confliscation
STATE Alcohol Educa-
tlon/Treatment
as an Alternative | Authorized By
to Criminal/ Specific Terws Upon Which Miscel laneocus
Alcohol Alcohol Liconsing Actiong Statutory Vehicle Will be Sanctions Not Included
Education Treatment {Describe) Authority Released Other Elsewhere
RHODE ISLAND
No
I1st offense Alcohol (DWI)
education
course and/or
treatment
program®*
2nd of feuse Yes*
3rd offense Yes¥*
“Required
SOUTH CAROLIMA
(1) For suspendad llicensed drivers,a successful Yes When It Is no No No
completlon of an Alcohol and Drug Safety Actlon longer neccssary
Program prior to license reinstatement (or a to protec’” the
speclal recommendation by the Medical Advisory vehicle from
Board before the license is restored; and (2) for danger
revoked licensed drivers, the l|license may be
reinsteted after 5 years provided such drivers
have been rehabilitated,
§56-5-2990

R
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Other Criminal Actlions Related t¢ Alcshol Ure and Driving

Homicide by Vehicle

..Sanctions Other
STATE Criminal Sanctions Administrative Llcenslnﬂ_ﬂ_cﬂons__L
Mandatory
State Has Licensing Length of Actlon=-
Such a Law/ Mandatory Authorized Term of Min, Length
Type of Impr i sonment Mandatory Fine Minimum Finel and Type of Licensing of License
Oftense (Term) Minimum Term ($ Range) ($) heilon Withdrawal Withdrawel
RHODE ISLAND
Yes~where 6 months— - 500-5,000 .- Suspans lon 1 year 1 year
death Is the 10 years
result of DWi
offense
1st oftense
2nd and 5-20 years - 800, 5,000 - Suspension 3 years 3 years
subsequent
offenses
(w/n 5 years)
31-27-2,2
Non-DW| Not more than - - - Revocatlon 3 years 3 years
related driv- 10 years
ing causing 31-11-6
death
31017-1
SOUTH
CAROL INA
Yes Not more than No Not less than No Revocation 5 years 5 years No
Felony 1=15 years 10,000 nor
more than
§56-5-2945 25,000
$56-5-2910 §55-5-2910 §56-5-2910
Based on a
DKWl offense
that results
in death
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Other Criminal Actions Related to Alcohol Use and Drilving—Continued

ded or Revoked Where the Basls Was a DW| Offense

Driving White License S
STATE Sanctions
Criminal Adminlstrative Licensing Actions
Mandatory Minimum Mandatory Type of Licensing Length of Term of Mandatory Term of
Imprisonment Term of Fine Minimum Fine ]} Action (Suspension/) License Withdrawal | License Withdrawai
(Torm) Imprisonment ($ Range) ($) Revocation) Actlon Actlon
RHODE ISLAND
1st offense 10 days 10 days - 500 Suspens fon "Time deemed 3 months
(Misdemeanor) proper?
(add|Tional
suspension period)
2nd offense 6 months-1 year 6 months 500 500 Suspension Dept, of Motor 6 months
(w/n 5 years) Vehicles!
(Misdemeanor) discretion
(additional
suspension pariod)
1 year
3rd and 1 year 1 year 1,000 1,000 Revocation 1 year 1 year
subsequent (aduitional
offenses revocation period)
(w/n 5 years) ] (Revocation, etc,
(Felony) due to DWl convic-
tion, refusal to
submit to chemical
Test, reckless driv-
ing, motor vehicle
mans {aughter, or 3
moving violations
§31-11-18,1} In one year,) §31-11-18,1(d) §31-11-18,1 ] §31-11-18,1(d), §31-11-18_1 §31-11-18,1 §31-11-18, 1
SOUTH
CAROL INA
1st offense 30 days Nona 100 None Suspension for a like period of time if the original
suspension was for a definite poriod of time, 1f not, then a
2nd offense Not more than None suspenslion for an additional 3 months,
' 60 days 500 None
It license was revoked, a new !icense shall not be Issued for
3rd and Not less than an additional 1 year from the date such person would have been
subsequent 45 days nor more ontitled to apply for a new license,
oftense than 6 months
§56-1-460 §56-1-460 §56-1-460
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Other Criminal Actions Related to Alcohol Use and Driving=-Continued

- Habitual Offender Laws

Type of Sanctions Fol lowing a2 Conviction ot Driving
Criminal While on Habitual Otfender Status
Term of Offense It
STATE License Convicted on
Grounds for Revocatlon Charges of
Being While Undar | Driving White Mandatory
State Has Declared an Habitual on Habitual Minimum Term Mandatory Licensing
Such a Law Habitual Of fender Of fender Imprisonment ot Fine Minimum Flne Actlons
(Yes/No) Of tender Status Status (Term) impr | sonment ($ Range) %) (Speci ty)
RHODE ISLAND
Yes - 1= years Felony 5 years No None N/A No apparent
speci fic |
(max fmum) but it an provision, but
*Three or more convictions within 3 years for any of the impr | sonment see 31-11-18,
fol lowing: sentance is driving atter
1) motor vehicle manslaugher; given i1 may denial yeee
2) DW! (alcohol or drugs); not be general ly
3) driving white license suspended or revoked; suspended or
4) wilfully operating a motor vehicle wiThout a license; deterred 1 year
5) any felonv ottense using a motor vehlcle; except 1o
6) fallure tu stop and report death/injury atter accident save a life extension ot
driver was invoived in; revocation
7) fallure of driver to stop and report accideat where
damage=$150 or more.
§31-40-1 to
§31-4-13
SOUTH
CAROL INA
Yes 3 or more 5 yqars Misdemeanor | Not less than None
serlious 1 ysar nor
of fense and until the more than
convictions, | court 5 years
or 10 or more | thereafter
convictions restores the
for viola- driving
tions rated privilege
at 4 points
or more under
the point
systam, al |
within a
period of
3 years
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STATE

Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Killed in Traffic Crashes

Laws Establishing the Minimum
Ages Concerning Alcohol ic Beverage:

Dram Shop Laws and Related Legal Actlons

State
Has Such
A Law
(Yes/No)

BAC Chemical Test Is Given to the
tlowing Persons

Fo

Driver

vehicle
Passengers

Pedestrians

Minimum
Age
(Years)
Sale/
Purchase

Age
(Years)
Possession

Minimum

Age
(Years)
Consumpt lon

State
Has a
Dram
Shop
Law
(Yes/No)

"Dram Shop Law" Concept
Has Been Adopted via a
Change to the Common Law
Rule by Action of This
Highest Court of Record
in the State (Glve the
Case Citation)

Other

RHODE [ISLAND

Yes

Yes

§23-4-9

Yes

§23-4-9

Yes

§23-4-9

20

20

Applles to
the posses~
slon of
alcoholic
beverages
contalning
more than
3.2% alcohol

§§3-8-5,-6,)

20

Applies to
i icensed
premises

Yes

§3-11-1

SOUTH CAROLINA

Yes

Yes

Yos

Yes

18 for
beer &
wine

21 for
| Iquor

18 for beer
& wine

21 for
liquor

There is an
exempt ion
for home
use and
for
rellgious
ceremonies |

$§20-7-320, 4
317,-380,
61-9-40,

=13=-290

N/A

Znd Edition
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Other State Laws Related to Alcohol Use and Driving~=Continued

Criminal Actlon Against Owner or Employees of Establishments That Serve
Alechol ic Beverages to_Intoxicated Patrons

Administrative Actlons Against Owners
of Establishments That Serve Alcochollic
Beverages to Intoxicated Patrons

STATE License to
Serve
Alcoholle
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Action Term of Imprisonment ($ Rangs) (Yes/No) Withdrawal
RHODE ISLAND
1st Offense Petty Mis-— 3 Months Not More Than 200 Yos 1 year
demeanor
2nd Offense - Petty 6 Months Not More Than 300 §3-5-21 §3-5-22
Misdemeanor
3rd and Subsequent Not More Than 1 Year Not More Than 500
Offenses - Misdemeano
Secs. 3-8-1, 3-11~5 & 1}-1-2
SOUTH CAROLINA

Misdemeanor

hot more than 30 days

Not more than 100

ticensing action,

No provislons are provided for

Second Edition August 1983
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Other State Laws Related to Alcohol Usa and Driving-=Continued

Criminal Actions Agalnst Owners or
Employses of Establishments That Serve
Alcohol ic Beverages or the Wrong Type of

Adminlstrative Actions Against Owners of
Estab! ishments That Serve Alcohollic
Beverages or the Wrong Type of Alcoholic
Beverage to Those Persons Under the

Laws Prohiblting the Possession of Open
Contalners of Alcoholic Beverages In the
Passenger Compartment of a Motor Vehicle

5 years

STATE Alcohol Ic Beverage to Those Persons Under
the Minimum Legal Drinkling Age Minimum Legal Drinking Age
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Torm of | Such a Law Such State Law
Actlion Imprisonment | ($ Range) {Yes/No) License Withdrawal {Yes/No) if Needed
RHODE ISLAND
Petty
Ist of fense Misdemeanor 250 Yes 1 year No No
2nd of fense Misdemeanor] 500
3rd and Felony 750
subsequent
of fenses (If no
. offenses In
3 successive
Secs. 3-8-1)] yoars, next
3-8-5 & 11-3-2 of fense
shall be
treated as
Iste)
§3-5-21 §3-5-22
SOUTH CAROLINA
Misdemeanor | Not more than Not more No provislons are provided for licensing Yes South Carolina Code §61-5-20
than 5,000 | action,
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Basis for a DMl Charge

Chemlical Breath Tests for BAC Level

Implled Consent Law

STATE Prel iminary Arrest
}l1legal Par Se Presumption Breath Test Required Other
Law (BAC Level) (BAC Leval) Other Law {Yas/No) Intormation
SOUTH DAKOTA
See: South 0,108 0,10% No Yes Yes No
Dakota Cedifled
Laws, 1982 Supp, §32-23-1,2 §32-23-10
57th Session
(1982), HB, 1342
and S,B, 247 as
enacted in 1983
§32-23-7
(Note: §32-23-7
applies this pre-
sumption to the
vehicle homiclde
offense,)
TENNESSEE
See: Tennessee No Q.10% No No Yes No

Code Annotated,
1980 and 1982
Cum, Supp.
(current through
1982 Ad journed
Sess fon of 92nd
General
Assembly) and
H,B, 545 as
anacted In 1983
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ather Chemical Tests For BAC Levei Which Are
Authorized Under Law (implied Consent Law)

AdJudlication of DW! Charges

STATE Mandatory Anti-Plea Pre=-Sentence
Other Adjudlcation Law Bargaining Statute Investigation Law
Blood Urine (Specify) (Yas/No) (Yes/No) (PS1) (Yes/No)
SOUTH DAKOTA
Yes No "Other bodlily No No Discretlionary
substances!
(Note: A DWI
§32-23-10 §32-23-10 §32-23-10 charge may be
reduced or
dismissed only
vhen written
reasons for
such have been
filed with the
Court)
TENNESSEE
Yos Yos No Yes No No
55-10-405 55-10~405 §55~10-403(b) (1)

Znd FdiTTon Anaust IQ'F{J
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STATE

Sanctions for Refusal To Submit to a BAC

Chemical Breath Test

Refusal To Take Prelimlnary Breath Test

Refusal To Take Implled Consent Chemical Test

Administrative

Administrative

Criminal Licensing Actlon Criminzl Licensing Action
Sanctlions {Suspension/ Sanctions (Suspenslion/
(Fine/Jalil) Revocation) Other (Fine/Jaill) Revocation) Other
SOUTH DAKOTA
No No No 30 days In county 1 year No
Jjall and/or $100
(revocatlon*)
*Hardship ticense
exception
available,
§23A~27-5 §32-23-11
TENNESSEE
N/A N/A N/A N/A Suspens ion N/A

1st--6 months
2nd +--1 year

§55-7-113(g) &
§55-10-406

A restricted
license may be
Issued; see
§55-10-406(b)
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Sanctlons Foilowing a Conviction for a DWI Offense

Crimlnal Sanctions

STATE imprisonment Fine Other Penailtles
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Cowmmun | ty (e.g., Victim's
Yeors, Etc,) Minimum Term ($ Range) ($) Service Fund) Other
SOUTH DAKOTA
1st offense 1 year No 1,000 No No Yes No
(county Jall)
2nd offense 1 year No 1,000 No
(w/5 years)
{county jall)
3rd and 2 years No 2,000 No
subsequent
offense (state
{w/5 years) penitentiary)
§32-23=2 §§23-A-28-1 ot seq4
§32-23-3
§32-23-4
TENNESSEE
Ist offense 48 hours- 48 hours 250-1,000 250 After serving min- | Shal | be ordered Upon conviction all
: 11 months 29 days imum sentence as a conditlion of } dafendants in
Judge may order probation countles with
2nd of fense 45 days- 45 days 500-2,500 500 detendant to re- (probation may 600,000 or more
11 months 29 days move |itter from commence only people and In
varlious public after minimum Jall | counties with a
3rd and 120 days- 120 days 1,000-5,000 1,000 areas or work in a| santence has been | metropolitan form
subsequent 11 months 29 days recycling center sarved) if of govermment, must
offense (unless judge or "other approp- | defendant can pay a BAC test fee
determines riate location" afford It, of $10. This fee
detfendant is for any period of is pald to the
Indigent) time In lleu of or county,
in addition to
other penaltles,
The community ser-
vice work may be
done at non-
working hours,
§55-10-403 §55-10-403 §55-10-403 §55-10~403 §55~10-403
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Sanctions Following a Convictlon for a DWi Offense--Continued

Administrative Licensing Actions

STATE Pro-DWi Conviction Licensing Acilon Post-DW! Conviction Licensing Actlion
Type of Llcensing Torm of License
Action Withdrawal (Days,
Adminlstrative UVC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revoeation) etc,) Term of Withdrawal
SOUTH DAKOTA
No No I1st--prohiblt driving 30 days-1 year -
or revocation*
2nd--revocation (no 1 year 1 year
hardship license)
3rd+—revocation (no 1+ year { year
hardship l|icense)
Suspension-=1f 15 1 year No
points accumulated |
12 consecut ive months
or 22 polnts in 24
consecutive months
D¥ =10 polnts
*Hardship provision
for employment
purposes, §32-23-2 §32-23-2
§32~23-2, $32-23-3 §32-23-3 §32-23-3
§32-23-4 §32-23-4 §32-23-4
SEyT—— r—
TENNESSEE
No Yes No Revocation* Ist-=1 year 1 year
Add!tional iy, court 2nd=-~2 years 2 years
shall prohiblt
defendant from 3rd-=3-10 years 3 years
driving for: For 2nd and subse-
Ist=--1 yoar quent convictions
2nd=--up fo 2 years revocation wll! be
3rd and subsequent-- Iifted only upon
3 to 10 years showing that defen-
dant has participated
*Hardshlp (lcense In a program of
for employment avali+ rehabilitation at an
able after 1st con- alcohol treatment
viction If no one Is facility,
killed or serlousiy
injured,
§55=7=113 §55-10-403 §55-10-403
§55-7-113 §55-10-412 §55-10-403
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Senctions Following a Conviction for a DWl Offense—Continuod

Other

Rehabllitation

Vehicle Impoundment/Confiscation

STATE Alcohol Educa-
tion/Treatment
as an Alternative { Authorized By
to Criminat/ Specific Terms Upon Which Miscel laneous
Alcohol Alcohol Licensing Actlions Statutory Vehicle Wil be Sanctions Not Included
Education Treatment (Describe) Authority Releoased Other Elsevhere
SOUTH DAKOTA
No No No No N/A N/A
TENNESSEE
See columns on Participation In - No N/A No No

previous page
and to the right

an alcohol
safaty DUl pro-
gram required as
part of proba-
tion (probation
can begin only
after serving
minImum Impris-
onment term),.

For 2nd and sub-
seqtent convic~
tion, a condi-
tion of proba-
tion is partici-
pation In a
rehabl | 1tation
program treat-
ment faclllity,
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Other Criminal Actlons Related to Alcohol Use and Driving

Homicide by Vehicle

Sanctions Other
STATE Criminal Sanctions Administrative Licensing Actions
Mandatory
State Has Licensing tength of Actlion——
Such a Law/ Mandatory Authorized Term of Min. Length
Type of imprisonment Mandatory Fine Minimum Fine|] and Type of Licensing of License
Offense (Torm) Ninimum Term ($ Range) () Action Withdrawal Withdrawal
SOUTH DAKOTA
Yes Not more -_ Not more - Revocation | The revocation Same
Class 4 than 10 years than 10,000 remains In
felony effect untii
Where death the cause of
Is caused by such has been
vehicle removed
oparation
while under
the Influence §§32-12~44 &
of alcohol or 32-12-52
drugs
TENNESSEE
Yos 1-21 yoars No No No Revocation | Equals term 1 year
of sentence
recelved. It
paroled
defandant may
have license
reissusd upon
satisfactory
completion of
licensing
exam and on
petition of
defondant's
parole
officer,
§39-2-231 §39-2-232 §55-7=112 §55-7-112
Znd EdItion August 1983



Other Criminat Actlions Related to Alcohol Use and Driving~-Continued

Driving While License Suspended or Revoked Where the Basls Was a DWi Offense

09¢-£

STATE Sanctions
Criminai Administrative Licensing Actlons
Mandatory Minimum Mandatory Type of Licensing Length of Tarm of Mandatory Term of
imprisonment Term of Flne Minimum Fine | Action (Suspenslon/| Llcense Withdrawal | Llcense Withdrawal
{Term) Imprisonment ($ Range) ($) Revocation) Actlon Actlon
SOUTH DAKOTA
Class 1 milsdemeanor - Not more than — Suspension-1f the An additional Same
Not more than 1 year 1,000 conviction was suspension period
3 days 1f convicted based on driving equal to the
after driving has whiie suspended original period
besn prcohlblted for
2nd DW! offense Revocation=if the The orlginal Same
conviction was revocation period
10 days If convicted based on driving extended for
after 2nd driving while revoked 1 year
has been prohibited
for 3rd DW| offense
§§32-6-2¢1) & §§32-23=-3 & 32-23-4 §32-12-66 §32-12-66 §32-12-66
32-23-5
TENNESSEE
1st offense 2 days 0-500 No Suspension=if the An additional same
2 days-6 months conviction was suspens ion parind
based on driving equal to the
while suspended original period
2nd offense 45 days 500-1,000 Revocation-~|+f The original same
45 days=11 months the convictlon was|{ revocation perloc
29 days based on driving | extended for 1 year
while ravoked
§55-7-116 §55-7-116
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Other Criminal Actions Related to Alcohol Use and Driving--ContInued

Habitua| Offender lLaws

Type of Sanctions Following a Conviction of Driving
Criminal While on Habltual Offender Status
Term of Of fense if
STATE : License Convicted on
Grounds for Revocation Charges of
Belng ¥While Under | Driving While Mandatory
State Has Declared an Habitual on Habltual Minimum Term Mandatory Licensing
Such a Law Habltual Of fender Offender Impr I sonment of Fine Minimum Fine Actions
(Yes/No) Offender Status Status (Term) tmpr I sonment ($ Range) $) (Specify)
SOUTH DAKOTA
No N/A N/A N/A N/A N/A N/A N/A N/A
TENNESSEE
Yos 3 convictions 3 years Felony 1-10 years No - No 1 year
w/n & years revocation
of any of the
following: 1) (additional)
voluntary or
Involuntary
motor vehicle
homiclde; 2)
DWi; 3) fail- .
§55-10-601 | ure to stop Section
to at scene of 39-1-201
617 accldent; 4)

violation of
statute on
meeting and
overtaking
schoo} buses.
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Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Killed in Traftic Crashes

Laws Estebiishing the Minimum

Ages Concerning Alcohol ic Beverages

Dram Shop Laws and Related Legal Actions

STATE BAC Chemical Test is Given to the “Drom Shop Law” Concept
Following Persons State Has Been Adopted via a
Minimum Hoes a | Change to the Common Law
State Age Minimum Minlmum Dram Rule by Action ot This
Has Such {Years) Age Age Shop Highest Cowrt of Record
A Law Vehicle Sale/ (Years) (Yeors) Law in the State (Give the
(Yes/No) Driver Passengers | Pedesirians | Purchase | Possession] Consumption] (Yes/No) Case Citatlion) Other
SOUTH DAKOTA
Yes Yes Yas Yes 18 for 18 for 18 for No Walz v. City of Hudson, No
3.2% beer| 3.2% beer 3.2% beer 327 NeW. 2d 120 (1982)
2} for 21 for 21 tor
avery= oeverything | everything
thing elsa alse
el se
There Is an exemption for the
possession and consumption of
alcoholic beverages greater than
3.2% alcohol by persons under 21
yoars of age for religious
ceremonies
§39-25-22,1 | $39-25=22.1 | §39-25-22.1 | §§34%~4=74, 35=y=1; 35-9-2 & 35-9~4
TENNESSEE
Discre- Discre~ Discre= 19 19 N/A No Mitchel | ve Ketner, No
tionary tionery tionary Applies to 54 Tenn. App. 656, 393
public SaWa 2d 755 (1964)
places;
there Is an
emp | oyment
exempt ion
§$38-7-109 §38-7-109 §36-7-109 5]-33— §1=-33-113
13
§§1-33-113; 57-4=203(b)

(1) & (2) and 57-5-301
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Other State Laws Related to Alcoho! Use and Drlvlng-—Conﬂnued

Administrative Actlons Agalnst Owners
of Establishments That Serve Alcohol ic

£92—¢

Criminal Action Against Owner or Employees of Establishments That Serve
Alcohol ic Beverages to Intoxicated Patrons Beverages to lIntoxicated Patrons
STATE License ‘o
Serve
Alcoholic
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Action Term of (mprisonment ($ Range) {Yes/No) Withdrawal
SOUTH DAKOTA
Class 1 1 year 1,000 Yes t year
misdemsanor
(county Jail)
§35~4~78 §35-2-10 §35~2-20
TENNESSEE
1st offense Misdemeanor 30 days~6 months 500-1,000
Yes Permanently

2nd offense

57=4=-203
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Other State Laws Related to Alcohol Use and Driving--Continued

Criminal Actions Agalnst Qwners or
Emp loyees of Establishments That Serve
Alcohollc Beverages or the Wrong Type of

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages or the Wrong Type of Alcohollc

Laws Prohibiting the Possession of Open
Contalners of Alcoholic Beverages In the

STATE Alcohol lc Beverage to Those Persons Under Beverage to Those Persons Under the
the Minlmum Legnal Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicle |
ticense to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action impr i sonmant s Ralgo) {Yes/No) License Withdrawal {Yes/No) 1§ Needed
SOUTH DAKOTA
Class 2 30 days 100 Yes 1 year Yes No
misdemeanor
(county jalil)
(general ly)
Class 1 1 year 1,000
misdemeanor
(county jall}
(for
I 1censee)
§35-4~78 §35-2-10 §35-2-20 §35«1=9,1
§35-9-1
TENNESSEE
ist offense MIsdemeanor 30 days- 25-500 Yes 10 day suspension No
6 months
(for 5%>) if unknowing
violation (for sale
500-1,000 of beverages with
alcohotlc content of
(for 5%<) 5%>)
2nd and Felony- 1=3 years 500-3, 000 Yes Permanent
subsequent (for sale of any
of fenses alcoholic beverage)
§57-3-412 §57-5-303 §57-4-203 §57-5-303 §57-5-109
§57-5-303 §57-5-303 §57-5-303
§57-4-203
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‘Basis for a DNI Charge

Chemical Breath Tests for BAC Level

STATE

I1legal Per Se

Law (BAC Levsl)

Presumption
(BAC Level)

Other

Praiiminary
Breath Test
Law

) Impl fed Consent Law

Arrest
Required
(Yes/No)

Diter
Information

" TEXAS

Sea: Vernon's
Texas Civli
Statutes, Cum.
Annual Pocket
Part 1982~1983
{current through
Third Called
Session, 1982),
Vernon's Texas
Statutes and
Codes Annotated,
July 1982 and
Senate Biil No. 1
as enacted In
1983,

0.10%

67011-1(a)(2)(B)

Yos

67011-5

| enacted In 1983,

UTAH

See: Utah Code
Annotated (current
+hrough

March 17, 1982)
and House Blils 6
142 and 143 as

0.08%
§41-6-44(1)

Yes
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law (implied Consent Law)

Adjudicatlion of DNl Charges

STATE Mandatory Anti-Plea Pre=-Sentence
Other Adjudication Law Bargaining Statute Investigation Law
Blood Urline (Speci fy) (Yes/No) {Yes/No) (PS1) (Yes/No)
TEXAS
Yes No - No No Yes
67011=5 See Sectlon 4,
Article 42,12 and
Section 4, Article
42,13, Code of
Criminal Procedure,
UTAH
Yes Yes No No No No
(Note: A Magistrate | (Note: If defendant] (optional In felony
may not grant pleads gquilty or cases, ©,J., vehicle
diversion In a DWI | nolo contendere to | homicide)
case; see §77-2-9) | reckless driving as
a substitute for a
DW| charge, the
prosecution must
state for the
record whether
alcohol or drug use
was related to the
pleaded offense,)
§41-6-~44,10 §41-6~44,10 §41-6-44(7) §76-3-404

nd EQTTion August 1983
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Sanctions for Refusal To Submit to a BAC
Chemical Breath Test

To Take Preliminary Breath Test

STATE Refusal Refusal To Toke implied Consent Chemical Test
Administrative Administrative
Criminal Licensing Actlion Criminal Licensing Actlon
Senctlions (Suspension/ Sanctions (Suspension/
(Fine/Jail) Revocation) Other (Fina/Jail) Revocation) Other
TEXAS
N/A N/A N/A -— Suspens fon -
90 days (Hardship flicense
may be Issued)
67011-5
UTAH
N/A N/A N/A 6 months Mandatory revocation -
for 1 year
(max Imum)
§$41-6-12 §41-6-44,10(2)
§§76-3-105 & (Note: MNo hard-
76=3-204 ship license may be

issued for revoca=-

tions based on a

test refusal; see
§41-2-18(d),)
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Sanctions Following a Conviction for a DWI Offense
Criminal Sanctions

STATE Impr i sonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fino Commun Ity (0.9., Victim's
Years, Etc,) Bininum Term ($ Range) ($) Service Fund) Other
TEXAS Special Note: If
there has been
1st offense 72 hours-2 years - 100-2,000 - Yes = bodily injury of
another person as
2nd offense 15 days~2 years 72 hours* 300-2,000 - a result of the
(w/n 10 years) Yes defendant!s actions
for each of these
6701-t2 Not less than 30 of fenses the
days nor more than -- Yos -— minimum term of
Subsequent 2 years in county 10 days* 500-2,000 Impr{sonment s
offenses Jatl increased by 60
{w/n 10 years) days (30 days are
or mendatory*) and
67011-1({c), (d) § minimum & maximum
(e) not less than 60 fines are increased

days nor more than by $500,

5 years in the
State penltentiary

Continued on
page 3-269 - | ®As a part of probation; see section &b, article 42,12 & section 6b, article 42,13 Code of Criminal Procedure
UTAH
Ist offense
Non-injury 60 days-6 months 48 hours 299% 2-10 days in lleu Yes
related of Imprisonment
(2 days are Ses §41-24-1
mandatory) et. seq.
Injury related Not more than 48 hours Not more than - 2-10 days In lieu
(Negl igence) | year ) 1,000% . of imprisonment
(2 days are
mandatory)

2nd offense
(w/n 5 years)

Non=InJury 60 days-6 months 48 hours 299% - 10-30 days in lieu
related of Imprisonment
Continued on (10 days are
page 3-268A mandatory)
Znd EdITlon AugusT 1'9'#
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Sanctions Following a Conviction for a DWl Offense

Criminal Sanctions

STATE Impr isonment Fine Other Penalties
Mandatory Restltution
Term (Day, Months, Mandatory Amount Minimum Fine Commun 1ty (e.g., Victim's
Years, Etc,) Minimum Term ($ Range) () Service Fund) Other
*Note: Under $63-43-T0(7) The Court Is
UTAH

2nd offense
(w/n 5 years)

Injury related
(Negl igence)

Subsequent
of fenses
(w/n 5 years)

Non=injury
refated

Injury related
(Negt igence)

§41-6-44

Not more than
1 yoar

60 days~6 months

Not more than
1 year

48 hours

30 days

30 days

Note: A maglstrate may not grant

diversion in a DW| case; see §77-2-9,

Not mora than
1,000%

299*%

Not more than
1,000%

10-30 days In lleu
of impriscnment
(10 days are
mandatory)

30-90 days in lieu

of imprlsonment
(30 days are
mandatory)

30-90 days in lisu
of imprisonment
(30 days are
mandatory)

required to impose, in addition to the
above fines, a special fine of $150 for
I1st of fenders and $299 for 2nd and
subsequent of fenders; this spectal fine
Is for the purpose of funding alcchal
education and treatment programs under
§63-43-11; in addition, under §63-43-
10(2), the Court is also required to
impose other assessments that fully
compensate agaencies for the costs of
treating DWIl defendants,
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Sanctions Following a Convictlon for a DWI_Offense~-Continved

Administrative Licensing Actions

STATE . Pre~DWI Conviction Licensing.Action Post=DW] Convictlion:Licensing.Actlon
Type of Licensing Term of Llicense
Actlon Withdrawa! (Days,
Acministrative Ve Type of {Suspenslon/ Months, Years, Mandatory Minimem
Fer Se Law’ Provisions Other Revocation) otc,) Term of Withdrawal
TEXAS
No No - Suspension 90-365 days Speclal Note: A
1st conviction I lconse may not be
susaended if elthor
180 days-2 years (1) a defandant [s
for any subsequent | required to attend an
convictlon alcoho! education/
treatment program or
6687 (b) (2) a jury recommends
no suspansion.
6687b(g) (1) &
Sectlon 3a, Article
42.13, Code of
Criminal Procedure
....... z=z zz=z =TT LT
UTAH
Yes Yes No (See new $41-2-19-(a)
(BAC of 0.08%) 6))
1s+ admin. action- 1st DWI offense
Suspension for (For elther Injury
90 days* or non=Infury related
of fenses)
2nd and subsequent Suspension 90 days 90 days
admine actions-
Suspension for 2nd or subsequent
120 days* $41-2-19 ] DWI offenses (for
See— elther Injury or
(The suspension perlod begins on the 31st day after the arrest.) | non-Injury related
of fenses)
Revocation 1 yaar 1 yoar
Speclal Note: These license suspenslons appsar 1o be mandatory. §41-66-44(9) §41-66-44(9) $41-66-44(9)
§41-2-19.6 Note: No hardship license may be Issued for DW| related
suspensions/revocations; see §41-2-18(d} L
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Sanctlions Fol lowing a Conviction for a DW! Offensa--Contlinuved

) ! Other i
Rehabli1tation Vehicis Impoundment/Confliscation
STATE ) Alcohol Educa- '
+ion/Treatment
as an A{ternative | Authorlzed By
to Criminal/ Speclfic Terms Upon Which Mi scel {aneous
Alcohol Alcohol Licensing Actlons Statutory Vehicle Wiil be Sanctions Not !nciuded
Educatton Treament (Describe) Authority Released Other Elsewhere
TEXAS
Yes Yes - Yeos- A - - -
defandant’s
(driver's vehicle may be
education subJect fo fore-
training) folture by the
State following
6687 (b) §24A(0) 5561 (c) §12 three or more
DWI convictlons
67-011-6(6)
UTAH
Judge must order No

a convicted DWI
defendant to

attend el thor an
education or

treatment progra

41-6-44
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Other Criminal Actlons Related to Alcchol Use and Driving

Homicide by Vehicle

Sanctions Other
STATE Criminal Sanctions Administrative Licensing Actions
Mandatory-
State Has Licensing Length of Actlon=--
Such a Law/ Mandatory Authorized Term of Min. Length
Type of Imprisonment Mandatory Fine Minimum Fine! and Type of Licensing of License
Offense (Term) Minimum Term ($ Range) (3) Action Withdrawal Withdrawal
TEXAS
Yes 2-10 years No 5,000 No Suspenslon | Not more than - --
1 year
3rd degree
felony
§19.05 $12-34 §12.34 §12.34 §12.34 6687(b) 6687(b) §23
Penal Code Penal Code §22(b)(2)
6687(b)
§24(a)
UTAH
Note: There Yes
are two
different te Negllgent | Not more than - 100~1,000 - Revocation 1 yoar
types of homlcide 1 yeoar
vehicle (death caused
homlcide. | by the opera-
+lon of a ve~
hicle in reck-
less dlsregar
of the safety
of others.?
§41-6-43.10 .
2. Automoblle homicide~ felony of the 3rd Revocatlon 1 year 1 year*
degree (doath caused by the negllgent opera-
tion of a motor vehicle whillg under the
influence of alcohol.) §41-2-18¢a)(1)| §41-2-21(1) | *No hardshlp
Not more than - Not more than & (4) & (4) and I lcanse may bd
5 years 5,000 §41-2-21 issued; see
§41-2~18(d)»

§76-5-207

§76-3-203(3)

§76-3-301(2)
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Other Criminal Actlions Related to Alcohol Use and Driving--Continued

Driving While License Suspended or Revoked Where the Basls Was a DW! Offense
STATE Sanctions
Criminal Administrative Licensing Actlons
Mandatory Minimum Mandatory Type of Llcensing Length of Term of Mandatory Term of
1mpr) sonment Term of Fine Minimum Fine] Action (Suspension/| License Withdrawal| License Withdrawal
(Term) Imprisonment ($ Range) ($) Revocation) Actlon ctlon
TEXAS
Not less than Mo Not less than No Suspension 12 months 12 months
72 hours nor more 25 nor more
than 6 months than 500
6687(i) §34 6687(b) $24(c)
Iy =Y E Y TETTTY 2233 AT LR IITIBT TETT = :11!‘!2!34!!“@.‘
For driving while An addl+lionat An additlonal
UTAH suspended=suspens lory ITke period I1ke perilod
6 months No 299~ No For driving while 1 ysar- 1 yoar-
1,000 revoked/revocatlon addi tfonal addit+Tonal
(max lmum)
§41-6-28 §41-2-30 §41-2-18(b) §41-2-18(b)
§41-2-30(2)
§41-6-44
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Other Criminal Actions Related to Alcohol Use and Driving——Continued

Habltual Offender Laws

Type of Sanctions Following a Conviction of Driving
Criminal While on Habitual Offender Status
Term of Otfense If
STATE License Convicted on
Grounds tor Revocation Charges of
Belng While Under | Driving While Mardatory
State Has Declared an Habitual on Habitual Minlmum Term Mandatory Licensing
Such a3 Law Habitual Offander Offender Impr i sonment of Flne Minimum Fine Actions
(Yes/No) Of fender Status Status (Term) Imprisonment ($ Range) ($) {Speclfy)
TEXAS
Yes YAny person 12 months Felony 1st No Not less than No Suspens ion
with four or subsequent 100 nor more
more convic- 6687(b) §23 (If driving } offense--not than 5,000
tlons arising while less than
out of differ- 18 months intoxlcated) | 10 days nor
ent transac= more than
tlons in a In addition 2 years In
consecutive to a suspen~ county jall
perlod of sion of a
12 months or | like amount or
7 or more cond4 as to orliginal not more than
victlons arls+ suspension if 5 years In
ing out of applicable state
different penitent lary
transactions (if driving
w/in a period while
of intoxicated)
24 months,,e"
&687(b) 6687(b) 6687(b) 6701,L1 6701,L2 6687(b) $22(b)
§22(b)(4)(6) | §22(b)(4)(4) $24(c)
UTAH
}b — - - — — - - —
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Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Porsons Killed In Traffic Crash

Laws Establishing the Minimum

Ages Concernlng Alcoho

i ic Beveraged

Dram Shop Laws and Related Legal Actlions

STATE BAC Chemical Test is Given to the "Drram Shop Law® Concept
Foltlowing Persons State Has Been Adopted via a
Minimum Has a | Change to the Common Law
State Age Minimum Minimum Dram Rule by Actlon of This
Has Such {Years) Age Age Shop Highest Court of Record
A Law Yehicle Sale/ (Years) (Years) Law in the State (Glve the
(Yes/No) Driver Passengers | Pedestrians | Purchase| Possession | Consumption| (Yes/No) Case Citation) Other
TEXAS
Yes Yos Yes Yeos 19 19 19 No No -
See (indirectly Exemptions | There is an
6701(d) | at 6701(d) for employ-| exemption
§46 §46) ment or tor a
while In thg minor's
presence of | consumption
a parent or | of alcohollid
guardian, beverages
when they
are In the
Alcoholic Beverage | "visable
Code ﬂoq.m et seq. ] presence" of]
a parent or
guardian.
UTAH
Yes Yes No Yos 21 21 21 Yeas No No
(adults
only)
§26-~1=30 §26-1-30 | §§32-7-11 §32=11-1
(17) (17) & 32-7-
$41-644.10 15.4
Znd EdiTlon AugusT 19'5';
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Other State Laws Related to Aicohol Use and DrIvlng-—Conﬂnucd

Criminal Actlon Against Owner or Employees of Establishments That Serve

Administrative Actlons Against Owners
of Establishments That Serve Alcoholic
Beverages to Intoxicated Patrons

Alcoholic Beverages to Intoxicated Patrons
STATE License to
Serve
Alcoholle
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Action Term of Imprisonment ($ Range) (Yes/No) Withdrawal
TEXAS
ist offense Misdemeanor Not more than 1 year Not less than 100 nor more Yes Not more than 60 days
than 500
101,63(a)
Zﬁd offense Not more than 1 yesr Not tess than 500 nor more
than 1,000
Note: All 202,62(b)
statute
retferences come
from Vernon's
Texas Code §101,63 §61,71
Annotated
Alcohol Ic
Beverage Code
UTAH
Misdemeanor 30 days~1 year 100-1,000 Yes 3 years
(mandatory) (mandatory)
§32-7-14 §32-8-59 §32-8-59
§32-8-59
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Other Stote Laws Related to Alcohol Use and Driving—Continued

Criminal Actlons Against Owners or
Employees of Establishments That Serve
Alcoholic Beverages or the Wrong Type of
Alcoholic Beverage to Those Persons Under

Administrative Actions Against Owners of
Estab!ishments That Serve Alcoholic
Beverages or the Wrong Type of Alcohollic
Bevarage to Those Persons Under the

Laws Prohibiting the Possession of Open
Containers of Alcoholic Beverages in the
Pessenger Compartment of a Motor Vehicle

STATE
the Minimum Legal Drinking Age Minimum Legal Drinking Age
License to Serve

Type of Alcohollc Beverages . State Has Explanation of

Criminal Term of Fine Withdrawn Length of Term of } Such a Law Such Stete Law

Action Imprisonment ($ Range) (Yes/No) License Withdrawal (Yes/No) If Needed

TEXAS
Misdameanor | Not more than Not less Yes Ist==not more than No -
1 yoear than 100 nor 60 days
more than (licanse may be
500 suspended or 2nd==not more than
cancel led at 3 months
OR BOTH Commissions
discretion 3rd (within
§106,13(a)) 36 months)=--not more
than 12 months
§106,06
UTAH
Misdemeanor 30 days- 100-1,000 Yeos . 3 years Yes No
1 year
(mandatory)
(mandatory)
§32=7-15 §32-8-59 §32-8-59 §41=6-44,
§32-8-59 20
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STATE

Basis for a DWl Charge

Chemlcal

Breath Tests for BAC Level

tllegal Per Se
Law (BAC Level)

Presumption
(BAC Level)

Other

Impliad Consent Law

Prel Iminary
Breath Test
Law

Arrest
Required
(Yes/No)

Cther
Information

VERMONT

See: Vermont
Statutes
Annontated, Cum,
Supp,. 1982
{current through
April 22, 1982)

0,108
23 §1201

0.10%
23 §1204

Yeos

23 §1202

Unctear, but
probably not

VIRGINIA

See: Code of
Virginia 1950
Annotated, 1982
Cum, Supp, and
Public Law
chapters 207,
365, 504 and 608,
Acts of Assembly
1983

0.10%

(Code of Va, Ann,
§18,2-269(3))

Yes

(Code of Va, Ann,
§18,2-267(c)

Yes

§18,2-268
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Other Chemical Tests For BAC Level Which Are .
Adjudication of DWI Charges

8L2T-¢t

Authorized Under Law (Implied Consent Law)
STATE : Mandatory Anti-Plea Pre-Sentence
Other AdJudication Law Bargaining Statute Investigation Law
Blood Urine (Specify) (Yes/No) (Yos/No) (PS1) (Yes/No)

VERMONT

Yes No No No No No
VIRGINIA

Yes - - No No No

Second Edi+ion August 1983



Sanctions for Refusal To Submit to a BAC
Chemical Breath Test

6LZ~¢

STATE Refusal To Take Preliminary 8reath Test Refusal To Take Implied Consent Chemical Test
Administrative Administrative
Criminal Licensing Action Criminal Licensing Action
Sancrions (Suspension/ Sanctions (Suspension/
(Fine/Jail) Revocation) Other (Fine/Jail) Revocation) Other
VERMONT
No No No No Ist--suspension Suspension may be
1 year reduced to 6 months
if defendant
2nd (after successful ly
5 years)—-1 year completes a driver
suspension rehabl | itation course

and pays a fee Into
2nd (w/n 5 years)--|{ driver rehabilitation

3 years program., 3 year

revocation revocation may be
reduced to 18 months

3rd--6 year I rehabilitation and

revocation therapy program
completed plus costs

4th + (after 15 pald, 6 year

years from Ist) revocatlon may =

--6 years 3 yoars if same

condItions as above
4th + (w/n 15 years | are met, The reduced
of tst)-=for |lfe suspens lon periods
are mandatory.

23 §1205

VIRGINIA

None None - None Suspension for ——
90 days; for a
sacond or
subsequent refusal
w/n 1 year--
suspension for

6 months

(Mandatory)
§18,2-2681(n)
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Sanctlons Following a Conviction for a DWi Offense

Criminal Sanctions

STATE Imprisonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mendatory Amount Minimum Fine Commun |ty (8.8., Victim's
Years, Etc,) Minimum Term ($ Range) ($) Service Fund) Other
VERMONT
1 year No 125-500 No No No No
23 §1210

VIRGINIA

ist offense Class 1 - Not more than - - —_— {Code of va, Ann,
misdemeanor 1,000 §§18,2-11,
12 months 18.2-266, 18.2.270,
and 46,1-423,1)

2nd offense 1 month-1 year 48 hours 200-1,000 - - -
(within 5 years)
2nd offense (5-10 1 months-1 year - 200-1,000 - - -
years from ist) -
3rd and sub, off, 2 months=1 year 30 days 500~1,000 - - -
within 5 years
3rd and 2 months=-1 year 10 days 500-1,000 - - -
subsequent
offense

5-10 years trom
Ist

§18,2-270
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Sanctions Followlga Conviction for a DWi Offense--Continued

Administrative L

jcensing Actions

STATE Pre-DWl Conviction Licensing Action Post-OWl Conviction Licensing Action
Type of Licensing Term of License
Action Withdrawal (Days,
Administrative WG Type of (Suspension/ Months, Years, Mandatory Minimua
Per Se Law Pravisions Other Revocation) etc,) Torm of Withdrawal
VERMONT
No No No Suspension Ist=--1 year 90 days
suspension
{(Note: VYermont has
a point system, but 2nd (after 5 years) 90 days
such system does --1 year suspension
not apply to DWI!
cases; see 23 2nd (w/n 5 years) 18 months (with
§2502) ==~3 years revocation rehabl | I tation
and therapy)
3rd~--6 years 3 yoars (with
revocation rehabl!itation and
23 $1206 therapy)
23 §2501-2507 4th + (after
15 years from tst)--
Continued on 6 years
page 3-282 4th (w/n 15 years)
~=life
23 §1208
VIRGINIA
1st offense o No - Privilege to operate 6 months -
any motor vehicle Is
deprived
2nd offense No Revocaticn 3 years 1 yaar*tk
(w/n 5 years) No :
2 yearsh#®
2nd cffense (5-10 No No Revocat ion 3 years
years from Ist)
3rd and sub, off, No No Revocation 10 years* 5 years*
' See page 3-281A
. *Seo spacial note for explanation
at the end of the of asterisks,
Sanctions section
J (p. 3-282).
(Code of Va, Ann, §46,1-421)
§18,2-271, 271,1
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Sanctions Following a Conviction for a DWI Offense~-Cont Inued

Administirative L

jcensing Actions

STATE Pre-DW! Conviction Licenslng Action Post-DW| Conviction Licensing Action
Type of Licensing Term of Llcense
Actlon Withdrawal (Days,
Adminlstrative UVC Type of {Suspens fon/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocation) etc,) Term of Withdrawal
VIRGINIA

**A restricted lic,
may be relssued If
defendant partici-
pates In a rehabili-
tation program

***A restricted llc,
may be Issued after
the minimum period
of lic, withdrawat
has passed and a
defendant has com-
pleted a rehabl!ita—
tion program,
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Sanctions Following a Conviction for a DWlI Offense-~Continued

Other

Rehabl | itation

Yoehicle Impoundment/Confliscation

STATE Alcohol Educa-
tion/Treatment
as an Alternative | Authorized By
to Criminal/ Speciflc Terms Upon Which Miscel laneous
Alcohol Alcohol Licensing Actlons Statutory Vehicle Will be Sanctjons Not Included
Educatlon Treatment (Describe) Authorlty Released Other Elsewhere
YERMONT
Therapy a Successful No
prerequisite completion of
also for 2nd driver's
conviction, rehabl | Itation
within 5 years, | program
for getting prerequisite to
I lcense back getting license
sooner, back In less
than 1 year
Any revocatlon
of 3+ years may
be ended upon
showing of total
aleohol & drug
abstinence for
2 years
VIRGINIA
tst oftense Yas Yes A restricted No - Under §46,1-418 | Special Note: A
permitT may be a defendant's | person's |license may
2nd offense Yes Yes issued, If court vehicle regis- | be restored after
(within 5 years) authorlzes tration certi- |5 years if they are at
offender to ficate and the time of the DU
2nd offense {5-10 Yas Yes particlpate In registration conviction dependent
years from Ist) elther an plates shall on alcchol, and have
educatlon or also be suspended been cured of such
3rd and sub, off, | (See speclal note in Misc, Column) | treatment when the defen- | dependency, and are
program. See dant's license } not otherwlise a threat
page 3~281 is elther sus- | to the public satety,

§18,2-271.1

pended or revoked
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Other Criminal Actions Related to Alcohol Use and Driving

Homiclde by Vehicle

Sanctions COther
STATE Criminal Sanctlons Administrative Licensing Actions
Mandatory
State Has Licensing Length of Action=--
Such a Law/ Mandatory Authorlzed Term of Min, Length
Type of Impr I sonment Mandatory Fine Minimum Fine| and Type of Licensing of License
Offense {Term) Minimum Term ($ Range) ($) Action Withdrawal Withdrawai
VERMONT
Yes 1-15 years* No 3,000 No
*These
penalties do
not foreclose
option of
‘tougher
penalties for
mans | aughter
(homicide)
convictions,
23 §1091(a)
23 §1210(h)
VIRGINIA
No - - - - (Special Note: Even though this State dces not have a
vehicle homiclde statute, it, nevertheless, provides

for a mandatory 1 year revocation for a conviction of
mans faughter resulting from the cperation of

vehlcie.)

a motor

Znd EdI
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Other Criminal Actlons Related to Alcohol Use and Driving=--Continued

Driving while License Suspended or Revoked Where the Basis Was a DWi Offense

STATE Sanctions
Criminal Administrative Llcensing Actions
Mandatory Minimum Mandatory Typo of Licensing Length of Term of Mandatory Term of
Imprisonment Term of Fine Minimum Fine | Action (Suspension/| License Withdrawal | License Withdrawal
(Term) impr | sonment {$ Range) ($) Revocatlon) Action Actlon
YERMONT
1st offense 30 days No 500 No Suspens fon 30 days (additional No
2nd offense 90 days No 500 No 90 days
3rd offense 6 months No 1,000 No 6 months or
suspension under
4th offense 2 years No 1,000 No point system
whichever Is
(Note: In certaln greater
cases there are
23 §674 mandatory minimum 23 §674 23 §2506
sanctions; see
233674(c) (Note: |f more than one |license suspenslon/revocation actlon
results from the same Incident, the suspension/revocation
periods are consecutive.)
VIRGINIA
1st offense 10 days - 6 months { A portion but not 100-200 - Revocation or The same period for Same
all of the Jall suspens ion which the llicense
2nd and 2 months-1 year sentence may be 200-1,000 - has been previously
subsequent suspended; term of suspended or
of fenses mandatory revoked; If

(Co

imprisonment not
speclified in the
statute

de of Va Ann, §846,1-350, =351,1)

original period not
specl fled, then the
suspansion or
revocation is not
to exceed 90 days
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Other Criminal Actlons Related to Alcohol Usa and Driving--Contlinued

Habitual Offender Laws

Type of Sanctlons Following a Conviction of Driving
Criminal While on Habltual Offender Status
Term of Offense If
STATE License Convicted on
Grounds for Revocatlon Charges of
Beling While Under | Driving While Mandatory
State Has Declared an Habitual on Habitual Minimum Term Mandatory Licensing
Such a Law Habitual Offender Of fender Imprisonment of Fine Mintmum Fine Act lons
(Yes/No) Offender Status Status (Term) Imprisonment ($ Range) ($) {Speci ty)
VERMONT
Yes 8 or more 2 years Misdemeanor 1st—-30 days No 500 No Suspens ion
convictlons
23 §673 based on 30 days
moving (additional )
violations
(with 6 2nd--90 days No 500 No 90 days
points or morg
assassed) 3rd--6 months No 1,000 No 6 months
and DWI
of fenses 4th+--2 years No 1,000 No 6 months or
within 5-year suspens lan
perlod (Note: Mandatory minimum under polnt
sanctions in certaln system
cases; 23§674(c) whichever is
greater
YIRGINIA
Yes 3 serious 10 years Felony 1=5 years | year - - There is no
offenses (Note: The spacl fic
within 1 year statute licensing
or 12 serlous states that a action,
and/or minor portion of
violations the sentence
with 10 years may be
suspended;
{Code of va, Ana, $§18,2-8, 46,.1-387.9:2, 46.1-387.1 to therefore
.12, 46,1-514,6 et seq, since the
minimum
sentence is
1 year, Thls
{s the minimuc
term of
tmpr Isonment
Znd Edi¥Ton August T9E
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Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemlcal Tests on Thaose Laws Establishing the Minimum
Parsons Killed In Trafflc Crashes Ages Concerning Alcoholic Beveraged Dram Shop Laws and Related Legal Actions
STATE BAC Chemical Test Is Glven to the "Dram Shop Law® Concept
Fol lowing Persons State Has Beesn Adopted via a
Minlmum Has a | Change to the Common Law
State Age Mintmum Minimum Dram Rule by Actlon of This
Has Such (Years) Age Age Shop Mighest Court of Record
A Lav Vehicle Sale/ (Years) (Years) Law In the State (Give the
{Yes/No) Driver Passengers | Pedestrians | Purchase| Possession| Consumption| (Yes/No) Case Cltatlon) Othor
VERMONT
Yes Yes Unctlear, Unclear, 18 18 Yes No No
probably probably
23 §1202 yes yes Emp {oyment
exemptlon
7 §501
Specfal Note: The law
does not specifically
prohiblt possassion or
consumption per se but
makes I{legal the
possesslon of alcoholic
. beverages by minors for
the purpose of consump-
tion.
7 §173, 7 §657 & 7 $§654
T T T T T T T T I T I IR TIYR TS ::::-‘::--:::‘F:“‘u“"" S rrp ettt et LR R R - E PR RR E P e TTE=T -
VIRGINIA
No - - - 19 for 19 for beer N/A No No -
beer
21 for
21 for oeverything
evory- else
+hing
else Speclal Exemptions for
physlcians #ho administer
alcohollc beverages 1o
minors, for employment
reasons, and at the
order of a narent.
§§4-5, 4-62 & 4~-112
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STATE

Other State Laws Related to Alcohol Use and Orlving--Contlnued

Criminal Actlon Against Owner or Employees of Establishments That Serve
Alcohol ic Baverages to Intoxicated Patrons

Administrative Actlons Agalnst Owners
of Establlshments That Serve Alcoholle
Beaverages to Intoxicated Patrons

Type of Criminal Action’

Term of |mprisonment

Fine
($ Range)

License to
Serve
Alcohollic
Baverages
wWithdrawn
(Yes/No)

Length of Term of License
Withdrawal

VERMONT

None

Speciflied dram shop sectlion
implles that some sales of
alcohol may be unlawful
(e.g., if to person on list
of persons to whom alcohol ig
not to be sold),

7 §501

N/A

N/A

No
but

{ icense
revoked If
clvil
Judgment
agalnst

I lcensee
not paid
within 30
days

7 §236

Indeterminate

VIRGINIA

Misdemeanor

(Cod

30 days-12 months

e of Va, Ann, §§4-37, 4-62, an

J

50~-500
4-92 and 4-98,10)

Revocatlon
or
suspension

%*See note
In sectlon
on

sanct lons
for serving
minors
Intoxicat-
ing liquor

Time perlod not specified
In the statute
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Qther State Laws Related to Alcoho! Use and Driving--Continued

Criminal Actions Against Owners or
Employees of Establishments That Serve
Alcohol ic Beverages or the Wrong Type of

Administrative Actions Agalnst Owners of
Establ Ishments That Serve Alcoholic
Beverages or the Wrong Type of Alcoholic
Beverage to Those Persons Under the

Laws Prohiblting the Possesslion of Open
Contalners of Alcoholic Beverages in the

STATE Alcohol ic Beverage to Those Persons Under
the Minimum Legal Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehlcle
License to Serve
Type of Alcoholic Beverages State Has Explanation of
Criminal Term of Fire Withdrawn Length of Term of | Such a Lew Such State Law
Actlon |mpr i sonment ($ Range) (Yes/No) License Withdrawal (Yes/No) 1t Needed
VERMONT
Misdemeanor 2 years 200-1,000 Yes Indeterminate No No
7 §658 7 §658 7 §236 7 §236
VIRGINIA
M1sdemeanor 30 days- 50-500 Revocation or Time period not No -
12 months suspension specitled in the
statute
(Code of Va. Ann, §% 4-37(C1), 4-37(C2), {(Note: In addition
4-37(j), 4-62, 4-92 and 4-98,10) or In lleu of
revoking or

suspending a
Iicense, a civll
fine may be imposed
as follows:

1st=~not more than
1,000
2nd=~-not more than
2,500
3rd~-not more than
5,000)
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STATE

Basis for a DWl Charge

Chemical Breath Tests for BAC Level

I1iegal Par Se
Law (BAC Level)

Prosumption
(BAC Level)

Other

Pretiminary
Breath Test
Law

Impiied Consent Law

Arrest
Required
(Yes/No)

Other
information

WASHINGTON

See: Revised
Code of

Wash Ington
Annotated, 1970,
1982 Cum, Supp.
(1962, 1982 Cum,
Supp., alcohol
sections),
Washington
Legisiative
Service (West's)
1982, #1-6, and
H.B, 289 and
$.B. 3106 as
enacted In 1983

0,108

(Rev, Code of Wash,
Ann. §46=61,506¢1))

0,10%

(Rev. Code of Wash,
Ann, $46.61,502(1))

Yos

(Rev, Code of Wash,

Ann, $46-20-308)

WEST VIRGINIA

See: West
Virginia Code
take effect
September 1,
1981 as amended
by H.B, 542 and
H.B. 1402; both
of these passed
the leglsiature
March 12, 1983
and are In
effect 90 days
from passage

(Note: See Adminis-
trative Per Se on
page 3-293)

Q.10%

17C-~5~-8

0,108 is Prima
Facle Evidence
of driving under
the Influence of
alcohol

17C-5-8(c)

Yos

17C-5-5

Yes

17C-5-4
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Other Chemlical Tests For BAC Level Which Are

AdJudication of DWi Charges

Authorlzed Under Law (Imp!led Consent Law)
STATE Mandatory Ant1~Plea Pre-Sentenace
Other AdJudication Law Bargaining Statute Investigotion Lav
Blood Urine (Specl fy) (Yes/No) (Tos/No) (PS1) (Yas/No)
WASHINGTON
Yes - - No No Yes
(Note: Court Permissive
sppearance authorization, but
mandatory.) not mandatory;
soe §46.61.515
?~“‘l===F--‘iii«-a-i-*?‘iz-ii- T IEITII== Sy -z ey 2 =z =J
WEST VIRGINIA
Yes Yes - No No -
17C-5-4 17C-5~4

mmsaa e
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STATE

Sanctions for Refusal To Submi+ fo a BAC
Chemical Breath Test

Refusai

To Take PreiIminary Breath Test

Refusal To Take implfe¢ Consent Chemical Test

Criminai
Sanctions
(Fine/Jatl)

Licensing Action
(Suspension/

‘Administrative

Criminal
Sanctions

AdmInistrative
Licensing Action
{(Suspension/

WASHINGTON

N/A

Revocation)

N7A

Other

N/A None

(Fine/Jali}

Revocation)
Before Jan. 1, 19953

Revocation for &
months
{Mandatory)
(Rev. Code of
Washington
§464204311)

After Jan. 1, (985

Is+ refusal-revoca-
tlon for 1 year
{Mandatory)

2nd refusal {w/n5
yrs)}-revocatlon for
2 yrs (Mandatory)

(Section 4 of
H.8. 289, 1933)

Other

WEST VIRGINIA

None

None

1st refusal-revoca-
tion for 1 year

2nd refusal-revoca-
+lon for 10 years
(5 years mandainory)

3rd refusal-revoca-
tion for life (10
years mandatory)

17C5-4
17C-5-7
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Sanctions Following a Conviction for a DWl Offense

Criminal Sanctions

STATE imprisonment Fine Other Penalties
Mandatory Resttitution
Term (Day, Months, Mandatory Amount Minimum Fine Comruunlty (e.g., Victim's :
Years, Etfc,) Miniwum Term ($ Range) (3) Service Fund) Other
WASHINGTON
1st offense 24 hours-1 year 24 consecutive Not more than - - -
hours* 750%%
2nd and 7 days-1 year 7 days* Not more than - - Yas-as an -—
subsequent 1,500%* alternative
of fenses to fine
(w/n 5 years)
2nd and 90 days~1 year 90 days Not more than 200 - -
subsequent DWl 1,500%*
otfense but
offender has no *May be suspended | **An addltionall
license or only If jall would} amount equal 1d §89A,04,04(2) &
because suspended Impose a risk to 25% of any find 9A,20,03
or revoked defendantts Is pald into a
physical or mental { special fund Soe also $7.68~035
Continued on vwell-being. for a statewidd for of fender
page 3-292A alcohol safety supported victim
program. compensation fund,
WEST VIRGINIA
- 1,000-3,000 - -
DWl resulting in 1-3 years
death where there
Is reckless dis-
regard of the
safety of athers*
DWl resulting In
death where there
Is negligence
500-1,000
Ist offense 90 days-1 year Yes
2nd offense 6 months-1 year ea note p. 3-292B4 1,000-3,000
17C-5-2(1)
3rd and subsequent 1=3 years 3,000-5,000
offenses®
Continued on
age 3-292A

Zn
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Sanctions Following a Conviction for a DWl Offense

Criminal Sanctlons

STATE T \mprisonment Flne Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Community (e.g., Victin's
Years, Etc,) Minimum Term ($ Range} ($) Service Fund) Other
WASH INGTON
VYehicie assault Not more than - Not more than - - Yes-as an -
{Drunk driving 5 years 10,000 alternative to fing
related Injury)
Class C felony
§§9A,04,04(2) &
9A,20,03

Continuad on (Rev, Code of Wash. Ann. §§46.61,502,-504, and -,515)
page 3-293 '

WEST VIRGINIA
DWWl resulting in
bod iy injury
where thetre Is
negl lgence
ist offense 21 days**=1 year bt 200-1,000

Yes
2nd offense 6 months-1 year i 1,000~3,000
ee note p, 3-2928, 17C-5-2(1)

3rd and subsequent
of fenses*

DWI not related 1g
death or bodlly
injury

Ist offense

Continued on
page 3-2928

1-3 years

1 day**-6 months

3,000-5,000

100-500

Zn
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Sanctions Following a Conviction for a DWI Offense

Criminal Sanctions
STATE imprisonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minlmum Fine Commun ity (6.0.» Victim's
Years, Etc,) Minimum Term ($ Range) ($) Service Fund) Other
WEST VIRGINIA
2nd offense 6 months=-1 year 1,000-3,000 Yes
Seo note balow,
3rd and subsequen'ﬂ 1-3 years 3,000-5,000
offenses See Art, 1la;
« 62,
§17C-5-2
17C~5-2(1)
*Felony: All other DWI offenses are misdemeanors,
**actual confinement of not less than 24 hours,
Note: The above sentences are mandatory (not subject to
Court suspenslion probation); see §17C-5.2(m).
Znd EditTon AugusT lﬁﬂi
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Sanctions Following a Conviction for a DWl Of fonse—Continued

Administrative Licensing Actlons

STATE Pre-DWl Convictlion Licensing Action Post-DWI Conviction Licensing Actlon
Type of Licensing Term of License
Actlion Withdrawal (Days,
Administrative UVC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provislons Other Revocation) etc,) Term of Withdrawal
WASH ENGTON )
Administrative Per Sq
at 0,10 BAC
ist incident- 1st offense Not less than 30 days**
Suspension for 90 Suspens lon 90 days
days (30 days are
mandatory)®%*
Continued on
page 3-293A
WEST VIRGINIA
- Nono None None

Continued on
page 3=293A

(Basls of action: A
BAC of 0.10 or driv-
ing while under the
Influence)

Admin, actions where
there Is a desath and
the driver has also
acted in reckless
disragard for the
safety of others

1st action -

10 years revocation (J

years mandatory)

2nd actlon - Revocation for iife (10 years mandatory

(Note:

replaced by the provi

Mandatory license suspenslon/revoc

under previcus law following a DW| convict
sions of the Administrative Per Se Law,)

ation provislons
lon have been
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Sanctlons Following a Conviction for a DW| Offense~-Continued

Administrative Licensing Actlons

STATE Pre-DWI Conviction Licensing Action Pas+-DWl Conviction Licensing Action
Type of Licensing Term of License
Action Withdraval (Days,
Administrative UVC Type of (Suspension/ Months, Years, Mandatory Minimun
Per Se Law Provisfons Other Revocation) etcs.) Term of Withdrawal
WASH INGTON .
2nd Incldent (w/n - 2nd of fense 1 year | year
5 years) {w/n5 years)
Revocation for Revocation
{ year*
3rd Incldent -— 3rd offense 2 years 2 years
(w/n 5 years) (w/n5 years)
Revocation for Revocation **A restricted
2 years* {lcense may be Issued
under certaln condi-
*Mandatory |1cens— tlons after the 30-
Ing action day mandatory perlod;
see the Rev. Code of
Note: Admin Per Se Washe Ann.§46.20.391.
Law effactlve
Continued on January 1, 1985 Vehicle assault 1 year 1 year

on page 3-294

§4 of H.B. 299,
1983)

revocation

(Rev. Code of Wash. §

§46.20.285, 46.04.4R0

and 46.615151(5)

WEST VIRGINIA

Continued on
page 3-293B

Admin. actions where
there Is a death of
a8 person but no :
reckiessness on the
part of the driver

Ist action ~ 5 years revocation (2 1/2 years mandatory)
2nd action - Revocatlion for Iife {10 years handafory)
Admin. actions where
there Is bodily Injury:

1st action =~ 2 years revocation {1 year mandatory)

2nd actlon - 1r’) years revocatlon (5 years mandatory)

Except out of State
conviction of West
Virginia drivers;
revocation

Not less than %
days for out of
State conviction
only :

Not less than 90
days for out of
State conviction
only
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Sanctions Following a Conviction for a DWI Of fense—-Contlinued

Administrative Licensing Actlons

Post-DWl Conviction Licensin

Action

STATE Pre-DWi Conviction Licensing Actlon
. Type of Licensing Term of Llcense
Actlon Withdrawal (Days,
Administrative UVC Type of {Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocation) otC.) Term of Withdrawal
WASHINGTON
WEST VIRGINIA
Admin, actlons where
there is no death or
bodily Injury:
Ist actlon - 6 months revocation (90 days mandatory)
2nd action - 10 years revocation (5 years maudatory)
3rd actlon ~ Revocation for |ife (10 years mandatory)
Note: See Rehabllltatlion Section on page 3-294,
§17C-5A=2 and §17C-5A-3(a), (b),
& (c)
Continued on
page 3-294
nd EdTTYon AugusT 19'5£
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i Sanctions Fol towing a Conviction for a DWI Of fense~-Continued
Other
Rehabi i i tation Yehlcle Impoundment/Confliscation
STATE Alcohol Educa=
tion/Treatment
as an Alternative | Authorized By )
1o Criminal/ Specific Terms Upon Which Miscel laneous
Atcohol Alcohol Licensing Actions Statutory Vehicle Will be Sanctions Not included
.Education Treatment (Descr ibe) Authority Reloased Other E isewhere
WASH I NGTON
ist offense Yes Yes No - - --
2nd and Yes Yes
subsaquent
ot fense
(w/n 5 years)
Note: Alcohol Education/Treatmeat Programs are
required and are In addition to any other criminal/
civil sanctions; see §46.61.515
WEST VIRGINIA )
Yes See note below | Generally no, but No - - -
there are some
1 7C-5A~3 17C=5A~3 timlted alter-
natives. See
17C~5A-3
Note: After (1) the period or manJahory revocation
has elapsed and (2) the drlver has successfully
completed an epproved program of either alcohol edu=
cation or alcochol treatment, hils/her |icense may be
reissued with or withour conditions. For mendatory
licensing actions, see the Adminisiration Per Se
column on pages 193 et seq.
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Other Criminal Actions Related to Alcohol Use and Driving

Homicide by Vehicle

Sanctions Other
STATE Criminal Sanctions Administrative Licensing Actlons
Mandatory
State Has Licensing Length of Actlon-~
Such a Law/ Mandatory Authorized Term of Min. Length
Type of imprisonment Mandatory Fine Minimum Fine| and Type of Licensing of License
Of fense (Term) Minimum Term ($ Range) %) Actlon Withdrawai Withdrawal
WASHINGTON
Yos- NoTt more Than - Not more than - Revocation 2 years 2 years -
Class B felon 10 years 20,000
Where death (Under |
Is caused by §9A.20.30,
the operation restitution
of a vehicle may be
white under authorized in
The Intluence lleu of a
of intoxicat= fine)
ing liquor or
in a reckless
manner. . (Rev. Code of WashIngton
(Rov.- Code ot Washs §346.20.285, and 4661 «520 §46.20.391 (Eft. 1/1/8%))
WEST VIRGINIA
For detalls - -
on DWl~death
related
incidents,

see the Admind
Per Se column
on p. 3=292 et
58Q.

17C=5A=2(1)
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Other Criminal Actions Related to Alcohol Use and Driving--Continued

Driving While Llcense S

ded or Revoked Where the Basls Was a DWl Offense

STATE Sanctlons
Criminal Administrative Licensling Actions
Mandatory Minlmum Mandatory Type of Licensing Length of Term of Mandatory Term of
impr1sonment Torm of Fine Minimum Fine{ Actlon (Suspenslon/{ Llcense Withdrawal ] Llicense Wlthdrawal
(Term) {mprisonment ($ Range) {$) Revocation} Actlon Action
WASHINGTON
i1st otfense 10 days=6 months - Not more than - Suspenslon or | f offense 1s Same*
500 revocatlon driving whillie
suspended, an
2nd offense 90 days-1 year - Not more than - add1tlonai
500 suspension for a
period equal to the
3rd offense 1 year - Not more than - original suspension
500 perlod; 1f the
offense Is driving
whlle revoked, an
additlonal
revocation perlod off
1 year
(Note: See last offense listed under the DW| sanctlons sectlon on *A restricted

page 3-292 above (Rev, Code of Wasq. ARn, 5546.201342 and

46.61,515(2))

|1cense may be
Issued under certaln
condltlons,

WEST VIRGINIA

Ist offense

2nd offense

3rd and
subsequent
offenses

Misdemeanor
48 hours=6 months
‘Misdemeanor
6 months~1 year
Fetony

1-3 years
(Penltentary)

178-4-3(b)

48 hours

6 months

1 year

100~-500

1,000-3,000

3,000-5,000

17B-4-3(b)

100

1,000 -

1,000

Elther suspension
or revocation

1f llcense was
originally
suspended the
Itcense wlthdrawal
would be equivalent
to the orlginal
pariod of

suspens fon,

If llcense was
revoked, | year
extenston of the
arlginal
revocation,

178=4=3(c)

Same
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Other Criminal Actlons Related to Alcohol Use and Driving--Continued

Habltual Offender Laws

Type of Sanctions Foilowing a Conviction of Driving
Criminal While on Habitual Offender Status
Tarm of Offense If
STATE License Convicted on
Grounds for Revocation Charges of
Being while Under | Driving while Mandatory
State Has BDeclared an Habitual on Habltual Minimum Term Mandatory Licensing
Such a Law Habltual Of fender Of fender Imprisonment of Fine Minimum Fine Actions
(Yes/No) Of fonder Status Status - (Term) Impr | sonment ($ Range) ($) (Specity)
WASHINGTON
Yes 3 seorious 5 years¥ Gross Not more than - - There is no
offonses with- misdemeanor 1 year special
in 5 years *Speclal stay licensing
or of revocation I f convicted action for
a combination | If based on for DWl and this offense,
of 20 minor Dwl offenses for this
and for and person Is offense, the
serfous attending an penalty Is
of fenses with+ alcohol 30 days-
in 5 years treatment 1 year and
provided that | program; or the 30 day
3 minor after 2 years sentence
offenses must | a restricted shal i not be
have been com+4 or whole - suspended or
mitted within ] license may deferrod
a perlod of be issued,
360 days for
this alterna-
tive to apply)]
WEST VIRGINIA
No None - -— -— -- - - -
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Other State Lews Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Killed In Traffic Crashes

Laws Establishing the Min{mum
Ages Concerning Alcohollc Beverages

Dram Shop Laws and Related Legal Actions

STATE BAC Chemical Test [s Given to the "Dram Shop Law" Concept
Fol lowlng Persons State Has Baen Adopted via a
Minimum Has a [ Change to the Common Law
State e Minimum Minimum Dram Rule by Action of This
Has Such (Years) A Shop Highest Court of Record
A Law Vehicle Sale/ {Years) (Years) Law In the State (Give the
(Yes/No) Oriver Passengers | Pedestrlans § Purch P sfon mption ] (Yes/No) Case Cltation) Other
WASHINGTON
Yes Yes No Yes 21 21 21 No Cal lan v, O'WNell, -
578 P.2d 890 £1978)
(Rev. Code of Wash. Ann. §$46.20,308(1) and Exemptlons for minors whﬁ
46,52,065) have been served
alcohollc beverages by
thelr parents or
guardians and for
religlous servlices,
§§q6.44.270 4 66.44,290
WEST VIRGINIA
Yes Yes No Yes 19 N/A N/A No N/A -
17C-5B-~1 (Adult For Stat
Pedestrlansi res ldent:
21 for
out=of-~
state
resldentd
§811-16~
13 &
60-3-22
Znd EdTTTon Augus¥ 19
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STATE

Other State Lews Related to Alcohol Use and Driving--Continued

Criminal Action Against Owner or Employees of Establishments That Serve
Alcohol Ic Beverages to Intoxicated Patrons

Administrative Actlions Against Owners
of Establishments That Serve Alcoholic
Beverages to Infoxicated Patrons

Type of Criminal Action

Term of Imprisonment

Fine
($ Range)

License to
Serve
Alcoholic
Beverages
Withdrawn
{Yos/No)

Length of Term of License
Withdrawal

WASHINGTON
For iIndividuails

Ist offense

Not more than 2 months

Not more than 500

Suspens lon

Not spaclffed {n the

or statute
2nd offense Not more than 6 months - revocation
3rd and Not more than | year -
subsequent
offenses
For corporations
ist of fense - Not more than 5,000
2nd and - Not more than 10,000%
subseguent ¥and/or forfelture of its’
offense corporate llcense, |
{Rev, Code of Wash, Ann, $§66,04.010, 66.,24,010, 66,44,180, 66.44.200, and 66.44,280 (Repealed))
WEST VIRGINIA
Misdemoanor 30 days-6 months 25-500 Yes Not specified in the
(For wine & beer) statute
. §811-16-13(r) & 60-8-25(a) Suspended
or revoked §§11-16-15 & 60-8-18
Misdemeanor Not more than 1 year 100-500 Yes
(For |iquor) ’ Suspended
or revoked §60-7-13(a) 1 year

See generally $§11-16
60-8-20(c)

(Note:

-13(b), 60-7-12(a)(3) &
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Other State Laws Related to Alcohol Use and Driving--Continued

Criminal Actions Agalnst Owners or
Employees of Establ[shments That Serve
Alcohol lc Beverages or the Wrong Type of

Administrative Actlons Against Owners of
Establishments That Serve Alcohoilc
Baverages or the Wrong Type of Alcoholic

Laws Prohiblting the Possesslon of Open

STATE Alcohel ic Beverage ta Those Persons Under Beverage to Those Persons Under the Containers of Alcohollc Beverages in the
the Minimum Legal Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehlcle
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length ot Term of ] Such a Law Such State Law
Actlon Imprisonment ($ Range) (Yes/No) License Withdrawal (Yes/No) 1f Needed
WASHINGTON
‘Same penalties apply as to Suspension or | Not speclfled in the Yos This law provides that no
' serving alcohollc beverages } revocation statute person shall open a package
‘o intoxicated persons t containing liquor or consume
q ] Ilquor In a public place
(Rev, Code of Wash, Ann, 5556.24.010, 66,44,180, 66,44,270, 66.ﬂ4,320, and 66,44,325) § 66,44,100
. Note: Under §28 of H,B, 289
as onacted in 1983, 1t is a
- tratfic iInfraction to have an
 open or unsealed container of
an alcoholic beverage In the
passenger campartment of a
motor vehlicle,
WEST VIRGINIA
Misdemsanor 30-days-6 25-500 Suspended or revoked Not speclitited In No -
months ] the stetute
{For. wine d
and beer) §§11=16-13(r §811-16-15 &
&460-8-25(8) 60-8-18
MIsdemsanor Not more than I 100-500 Suspended or revoked ear

(For |iquor) 1 year

(Note: See denerally 5511-1

6-13(b), 60-7-‘12(a)(3) & 60-8-20(c) )

1y
§60-7-13(a)
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STATE

Baslis for a DW! Charge

Chemical Breath Tests for BAC Level

impiled Consent Law

Prel Ininary Arrest
I1legal Per Se Presumptlion Breath Test Required Other
Law (BAC Lavel) (BAC Level) Other Law (Yes/No) Information
WISCONS IN
See: Wlsconsin 0,108 - - Yes Yes -—
Statutes
Annotated, 1971,
1962 Supp, and
West's Wisconsin
Legislative
Service, 1982
(current to
June 14, 1982)
WYOMING
See: Wyoming - -— A BAC of 0,108 Is No Yes -

Statutes
Annotated, 1977,
1980 Cum, Supp.
(current through
1979 Regular
Sesslon and 1980
Budget Sesslion)

admissible as prima
facle evidence of
Intoxication,

(Wyoming Stat. Ann,
§32-5-233)
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Other Chemical Tests For BAC Level Which Are
Authorlzed Under Law (implisd Consent Law)

Ad Judication of DWI Charges

STATE Mandatory Anti-Plea Pre-Sentence
Other Adjudication Law Bargaining Statute investigation Low
Blood Ur ine (Speclify) (Yes/No) (Yes/No) (PS1) (Yes/No)
WISCONS IN
Yes Yes - No Yas Yes
§967.055 Wis, Stat, Ann,
$343,305(9)(c)
The Court must
approve dismissals
of or asmendments to
DWl charges,
WYOMING
Yes Yes - No No No

nd EdITTon August 1983
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STATE |

Sanctions for Refusal To Sutmit to a BAC
Chemical Breath Test

Retusal To Take Preliminary Breath Test

Refusal To Take Implied Consent Chemical Test

Criminal
Sanctions

Administrative
Licensing Actlon
{(Suspension/

Revocation)

Other

Criminal
Sanctions
(Fine/Jail)

Administrative
Licensing Actlon
{Suspenslon/
Revocation) Other

" WISCONSIN

(Fine/Jall)

None

None

(Wis, Stat,
§$343,303)

None

1st refusal - 6 month revocatlon; affer
15 days of the revocatlon peariod, the
driver is eligible for an occupational

| lcense,.

2nd refusal and/or DWI offense conviction
w/n 5 years - 1 year revocation; atter
60 days of the revocation period, the
driver Is ellgible for occupational
|icense.,

3rd and subsequent refusal and/or DWI
offense conviction w/n 5 years - 2 years
revocation; after 90 days of the revoca-
tion period, the driver Is eligible for
an occupational license,

WYOMING

N/A

N/A

N/A

None

(Wyoming Stat, Ann,
§31-6-102(a)(b))

Suspens lon for -
30 days

{Mandatory)
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Sanctlions Following a Conviction for a DWI Offense

Criminal Sanctions

STATE Impr 1 sonment Fine Other Penalties
Mandatory Restitution
Term (Day, Months, Mandatory Amount Minimum Fine Commun Ity (e.g9., Victinm's
Years, Etc.) Minimum Term {$ Range) ($) Service Fund) Other
WISCONSIN
Non=injury
related DWi
offanses
Ist offense - - 150-300 - None None
2nd DW! offense 5 days- 6 months - 300-1,000 -
or refusal w/n 5
years
3rd and subsequenyf 30 days-1 year 600~2,000 -
offense or refusal
w/n 5 years
Injury related 30 days-1 year -— 300-2,000 -—

DW! offenses

(Wis, Stat, Ann,

§§343,305, and 346,

5)

WYOMING
1st offense
2nd and

subsequent
offenses

Misdemeanor
1-30 days

Mi sdemeanor
7-90 days

(Wyoming Stat, 1nn. §§31-5-233, 31«1—10!, and 31-7-127 et seq,)

1 day

7 days

Not more than -

Not more than -

200
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Sanctions Following a Conviction for a DWl Offm:s‘--()an"rlnuod

Administrative L

Icensing Actions

STATE Fre~DWl_Conviction Licensing Action Pos*-D¥| Convictlon Licensing Action
Type of Lieensing Torm of License
Actlon Withdrawal (Days,
Administrative UvC Type of (Suspensicn/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revecation) B etc,) Term of Withdrawal
WISCONSIN
Non~Injury No No Refusal to licensing ,
related DWI agency affer two or
of fensesh more DW! arrests;
§343,16(2) )
1st offense Suspens lon 3-6 months
vhere there has been no previous refusais or DUI type offense
rsnviction of any *ype within 5 years; a restricted license may
1 %e issued,
2nd offense .
ravocation 6 months=1 year
If there have been one previous refusal and/or DUl type offense
convictlons of aay type within 5 years; l.e,, two
refusais/convictions within 5 yeai's; a resiricted |icense may be
Issued after 30 days.
3rd offense
Revocetion 1-2 years
1f thers nxs besn itwo previous refusals and/or DUI type offense
convictions within 5 years; le., three refusals/convictlons
within 5 ysars; a res?frlc‘l'ed license may be Issued after 60 days,
Injury related No No
D¥WI offenses Revocation 1-2 years 60 days
{(Wis, Stat. Ann. §§343,30, 343,31, 343.305, and 346.65)
WYOMING
1st offense No No - Suspension or 90 days* 90 days
revocation
2nd offense No No -_ Suspension or 6 months* 6 months
revocation :
3rd of fense No No -_— Reovcat on 1 year Same
*1+ appears that a
Ticense could be
{(Wyoming Stat, Ann. §§31-7-123 fo 31-7-135) suspended or revoked
I up to 1 year
n on Augus
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Sanctions Following a Conviction for a DWI Offense~=Conti{nued

COther
Rehabi | itation Vehicle impoundment/Contiscation
STATE Alcohol Educa-
t+ion/Treatment
as an Alternative | Authorized By
to Criminal/ Speciflc Terms Upon Which Miscel laneous
Alcohol Alcohol Licensing Actlons Statutory Yehicie Will be Sanctions Not Included
Education Treatment {Describe) Authority Released Other Elsewhere
WISCGNSIN
Yes Yes Operating No - (Note: Vehlcles --

privilege shail may be Impounded

be suspended if as a result of

a parson doss an operator-

not comply with owner's fallure

Court-ordered to post security

alcohol . for an accident;

assessment (DWI see Wls, Stat,

scraening), Ann, §344,14 and

education or for a conviction

treatment of driving while

program ticense Is elther
suspanded or
revoked; see Wis
Stat, Ann,
§345,44(4)

WYOMING
- — -— No - -— -
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Other Criminal Actions Related to Alcohol Use and Driving
Homliclide by Vehicle

Log-¢€

Sanctions Other
STATE i Criminal Sanctlons Adminisirative Licensing Actlons !
Mandatory
State Has . Licensing Length of Actlon—
Such a Law/ Mandatory Authoritzed Term of Min, Length
Type of {mpri sonment Mandatory Fine Minimum Fine | and Type of Licensing of License
Offense (Term) Minimum Term ($ Range) ($) Actlon Withdrawal Withdrawal
W1SCONS IN
Yes~- Class E | Not more than - Not more than - Revocation 1 year A restricted -
felony 2 years 10,000 1icense may
Death caused be issued,
by operation
of a vehlicle
with a high
degree of
negl igence
Class D Not more than —— Not more than - Revocation 5 years 120 days
felony 5 years 10,000
where death A restricted
caused hy the Ilcense may
operation of be Issued
a vehicle in . after this
an intox- perlod,
Icated
condition
) (Wis, Stat. Ann. 55343.10‘ 343,31, 939,50, 940,08, and 940,09)
WYOMING
Yes Not more than - Not more than - Revocation | Not more than Same -
1 year 2,000 or suspenslon 12 months
Death caused
by operation
of a vehicle
In violation
of the motor
vehicles laws
reguiating
traffic
control
{Wyomliong
(Wyoming Stat. Ann, §§31-5-1115 (repealed) and 31-5-1117) Stat, Ann,
§§31-7-126(a)
(t1)
(repealed)
but see
31=5=1117)
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Other Criminal Actions Related to Alcohoi Use and Driving--Continued

Driving While License Suspended or Revoked Where the Basis Was a DW! Offense

Not more than
6 months

{(Wyoming Stat. Ann.

100

31~7=135)

revocation

suspenslon o
revocation perlod
Is extended 1 year

STATE Sanctlons
Criminaj Administrative Licensing Actlions
Mandatory Minimum Mandatory Type of Licensing Length of Term ot Mandatory Term of
{mpr1sonment Term of Fine Minimum Fine | Action (Suspension/| License Withdrawal | License Withdrawai
(Term) mpr | sonment ($ Range) (3) Revocation) Action Act ion
WISCONSIN
1st of fense Not more than - 150-600 - Revocation 6 months A mandatory license
6 months withdrawal period Is
N not specified; a
2ud ot fense* 10 days=6 months - 300-1,000 - Revocation 6 months resiricted license
. . could be relssued
3rd otfense* 30 days-Y months - 1,000-2,000 — Revocation 6 months but only |f there
’ . . has been no prevlious
Avh otfense* 60 days-1 year - 1,500~2,500 - Revocatlan 6 months suspension or
) . revocation tor the -
5th and 6 months~1 year - 2,000-2,500 - Revocatlon 6 months past year.
stbsequent :
-of fenses
*(within (Wise Stat. Anne 55343.JI and 343.44)
5 years)
WYOMING
Mi sdemeanor - Not more Than - Suspens jon or The original Same
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Other Criminal Actions Related to Alcohel Use and Driving--Continued

Habitunl Offender Laws
Type of Sanctions Fotliowing a Conviction of Driving
Criminal While on Habltual Offender Status
Term of Offense if
" STATE License Convicted on
Grounds for Revocat ion Charges of
Being White Under | Driving While Mandatory
State Mas Declared an  Habltual on Habjtual Ninimum Term Msndatory Licensing
Such a Law Habitual Of fender Of fender Imprl sonment of Fine MNinlmum Fine Actlons
(Yes/No) . Offender Status Status {Term) |mpr t sonment ($ Ronge) (¢3] (Speclfy)
WISCONSIN
Yeos Four or more 5 years — 90 days — Up to 1,000 - -
sorlous
offenses or
12 or more
normal moving
violations
w/5 years
§351,1-.11
WYOMING
N — - - — -— - - —
Znd EdTTTon AWWBJ
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Other State Laws Related to Alcohol Use and Driving
Laws Requiring BAC Chemlical Tests on Those Laws EstablIshing the Minimum
- Persons Killed in Traffic Crashes : Ages Concerning Alcoholic Bevera Dram Shop Laws end Related Legal Actlons
STATE BAC Chemical Test is Given to the "Dram Shop Law® Concept
Fol lowing Persons State Has Bsen Adopted via a
Minimom ) Has a | Change to the Common Law
State Age Dram Rule by Actlon of This
Has Such (Years) Shop Highest Court of Record
A Law Yehicle Sale/ Law fn the State (Glve the
(Yes/No) briver Passengers | Pedostrians | Purchase - (Yes/No) Case Cltation) Other
WISCONS IN
Yes Yes No Yes 18 18 18 No - ~--
Applies to elther posse-| (Wis.
slon or consumption In Stat.
public pleces unless Anne
accompanied by a paront | §$176.35
or guardian repealed),
§§125.,07(1) & 125.07
(4)
I’:IQALQI-IQ-ICI"C-I-G i!"llll-l-laliLJ:-llq-'!l-‘l (X1 -3-I 48853 BIAFWEE i*QI.ICCE!J#Iﬂl‘!“l’l11!111ﬂ1‘.l!-.lﬂ=P‘“ﬂm
WYOMING
Yos Yes No No 19 19 N/A No McClel lan v, Tottenhoffy -
666 P. 2d. 408
20 §4935 Applles to possession In (Wyo. 1983)
a publlic placy; thora
are exemptions for el ther}
emp loyment qr by order oﬂ
a parent
§12-6-10(b)
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Other State Laws Related to Alcohol Use and Driving=-Continued

Criminal Action Against Owner or Employees of Establishments That Serve

Administrative Actions Against Owners
of Establishments That Serve Alcoholic
Beverages to Intoxlicated Patrons

Alcohol ic Baverages to Intoxicated Patrons
STATE License to '
Serve
Alcohollc
Beverages
Fine Withdrawn | Length of Term of License
Type of Criminal Action Term of Imprisonment ($ Range) (Yes/No) Withdrawal
WISCONS IN
Misdemeanor Not more than 60 days 100-500 Revocation 12 months
Wis, Stat. Ann. §§125,07 and 125.12)
WYOMING

(Wygming Stat, Ann, §12-5-501 ropes

led)
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Other State Laws Related to Alcohol Use and Drlving~-Continued

Criminal Actions Against Owners or
Emp loyees of Establishments That Serve
Alcohol lc Beverages or the Wrong Type of

Administrative Actions Agalnst Owners of
Establishments That Serve Alcohoiie
Baverages or the Wrong Type of Alcoholic

Laws Prohibiting the Possession of Open

STATE Alcoholic Beverage to Those Persons Under Beverage to Those Persons Under the Contalners of Alcoholic Beverages In the
the Minimum Legal Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicle
License to Serve
Type of Alcohol ic Beverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Actlon Imprisonment ($ Range) (Yes/No) License Withdrawal (Yes/Na) 1f Needed
WISCONSIN
Ist offense (Farfeiture) - Not more - * Yes -
than 500
(Wis, Statd

2nd offense (Fortelture) - 200-500 Suspenslion®* Not more than 3 days | Ann,
(w/n 12 months) §346,939)
3rd offense (Forfelture) - 200-500 Suspension* 3-10 days
{w/n 12 months)
4th offense (Forfelture) - 200-500 Suspension® 15-30 days
w/n 12 months)

(Wis, Stat, Ann, §§125-07, and 125,.12) #*Rovocation for

12 months,
WYOMING
Misdemeancr | Not more than Not more Suspension or A suspension 1s not No -
6 months than 100 revocation where to exceed the

(Wyoming 5

12-7-102

tat. Ann, §§12~6-101, and
)

there Is gross
violation of the law

balance of the term
for which the
|icense was Issued;
as for revocation,
no time period Is
fixed in the statute
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