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PREPACE 
( 

Drunk driving continues to be one of our nation's most serious public 

health and safety problems. It is, in fact, a national epidemic which 

transcends State boundaries and from which no one is immune. In excess of 

SO percent of all drivers killed each year have blood alcohol concentra

tions (BACs) higher than the legally recognized limit, 0.10 percent. In 

·single vehicle fatal crashea, more than 65 percent of the drivers who died 

were legally drunk. Over the past decade, the United States has experi

enced an average of 25,000 deaths per year involving alcohol. Therefore, 

approximately one quarter of a million persons have been killed in alcohol

related crashes in the past 10 years. 

Injuries and costs to society are equally staggering. Over 650,000 

persons per year are injured in alcohol-related crashes. Estimates of the 

cost of these crashes vary widely. However, it has been estimated that 

such crashes cost the nation over $24 billion per year in damages, hospital 

costs, lost work, etc., in addition to the needless pain and suffering. 

The toll is especially tragic for our young. On the average, 14 teenagers 

( are killed and 360 injured every day. The leading cause of death for the 

15-to-24-year age group is drunk driving. 

Because of increased national awareness, much activity concerning 

alcohol legislation has and is occurring. This digest is an attempt to 

summarize the existing legislation to date. 
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INTRODUCTION 

( 
The National-Highway Traffic Safety Administration (NHTSA) published a 

document in 1981 entitled "Alcohol and Highway Safety Laws: A National 

Overview. 1981." This report addressed a limited number of laws which 

directly affect drinking and driving. The report included statutory 

material up to 1981, but was not exhaustive in its coverage of laws which 

relate to alcohol consumption, intoxication. liability. sanctions. and 

highway safety. However, since that time, a significant increase in 

legislative activity has developed. NHTSA records indicate that 378 

separate pieces of legislation were introduced in the legislatures of 

37 States d.uring the last legislative sessions. Thirty-eight laws were 

enacted. As more task forces report to their Governors. more legislation 

can be anticipated. In addition, NHTSA has received a large number of 

inquiries about both specific State legislation and the number of States 

with certain types of legislation. As a result. a more detailed study was 

needed to identify and record State laws related to alcohol use and 

driving. 

( 
PURPOSEn 

/(Llli 
~·~h,j,s Digest is designed for use by anyone interested in alcohol-

related legislation in the States. This document is the result of a 

comprehensive search of State Codes and Supplements. As such, it provides 

the reader and researcher with the status of laws in each State and with 

the Code citation for further reference.~NHTSA expects this to be a living 

document because we intend to stay abreast of legislative activity through
;1'

both the Commerce Cle,ring House elect~ohic system and reports from the 

States and NHTSA Regions. NHTSA~w-Hfperiodically publish page changes to 

this "Digest" to inc.lude~slation and to correct any errors we may 
.~~------

have made;:o-1n our research. 
~~ 

§
/.// 

;?/ ORGANIZATION 
;/ 
~ ~This document is divided into three main areas: 1) Introduction, 

2) Compilation of 10 types of high-interest legislation, and 3) State Law 

Matrix--a comprehensive representation of all State laws relating to 

alcohol and highway safety. The primary purpose of this matrix is to 

provide interested persons with a document that can facilitate the ~-
( 

=?~7 

~~~·/ 
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comparison of State laws in the subject areas. The matrix is organized by 

State and by types of legi$lation. The matrix includes the Code citations 

and the latest reference used. Generally, State Cod• Supplements were 

available through mid 1982. This should facilitate further research or 

comparison of laws in different States. ~~·~~==~~== ====== 

ASSUMPTIONS 

The following explanations clarify the contents of and/or establish 

certain presumptions concerning this matrix. 

1. The section on "Other Tests for BAC Levels Which are Authorized by 

Law" identifies other tests which .are allowed under the implied consent 

law. Thus, a driver who refuses to submit to such tests, if legally 

requested to do so by a law enforcement officer, would be subject to the 

same sanctions as those specifi'ed for a refusal to submit to a chemical 

breath test. 

2. The sanctions listed for convictions of alcohol driving offenses 

(e .. g., driving while impaired, driving while intoxicated, illegal per .!!.• 
etc.) are those specified by statute. If a san~tion is not specified by 

law (e.g., colll!!lunity service, et al.), it is not listed. 

3. The term "mandatory sanction" means a sanction for which statutory 

law specifically forbids a court from suspending or otherwise preventing 

the imposition of a certain minimum jail term or a fixed fine amount. 

4. Unless otherwise stated, the sanctions given for all alcohol 

driving offenses are the same. 

5. States without vehicle homicide laws treat deaths caused by 

,persons 	operating motor vehicles under their general criminal homicide laws 

such as manslaughter.
/ 

6. In the section on "Driving After License has been Suspended or 

Revoked for an Alcohol Driving Offense," the general sanctions for 

operating a vehicle while in such a status are given in the absence of any 

specific statutory sanctions dealing directly with the subject of the 

section. 

7. A nlD!lber of States have adopted the concept of a dram shop law by· 

case law decisions, e.g., changing the common law rule rather than by 

statute. State courts making such decisions have used a multiplicity of 

legal theories in their opinions. 

1-2 




LEGISLATIVE SOB.JICT AB.EAS 

• 	 SAC (Blood Alcohol Content) Basis for an Alcohol Driving Offense 
• Chemical Breath Tests

( Preliminary 
• 	 Evidential (Implied Consent Law) 

• 	 Other Teats for BAC Under Implied Consent Laws 
• 	 Sanctions for Refusal to Submit to a Chemical Test Under an 

_ Implied Consent Law 
• 	 Adjudication of Alcohol Driving Offenses 

• 	 Mandatory Adjudication 
• 	 Anti-Plea Bargaining Statutes 
• 	 Pre-Sentence Investigation 

• Sanctions Following a Conviction for an Alcohol Driving Offense 
• 	 ·Criminal 
• 	 Administrative (Civil) 
• 	 Rehabilitation 
• 	 Vehicle Impoundment 

• 	 Homicide by Vehicle 
Driving 	While License Suspended or Revoked Where the Basis 

Thereof was an Alcohol Driving Offense 
• 	 Habitual Offender Laws 

BAC 	 Tests Required for Persons Killed as a Result of a Traffic 
Accident 

• 	 Laws Establishing the Minimum Legal Drinking Age 
• 	 Dram Shop Laws and Related Legal Actions 
• 	 Laws Concerning Criminal/Administrative Actions Against 

Employees/Owners of Licensed Liquor Establishments who 
Sell Intoxicat_ed Liquor to Persons who are Under the Legal 
Drinking Age or who are Intoxicated( 

Laws Prohibiting the Possession of Open Containers of Alcoholic 
Beverages in Motor Vehicles (the Passenger Compartment) or 
in Public · 

FEEDBACK 

NHTSA staff have made every effort to make the presentation of this 

information both readable and accurate. The basic research was conducted 

in the Department of Transportation and Department of Housing and Urban 
/ 

Developn~ent Law Libraries. A 10-percent validation was made to ensure that 

errors were identified. The National Safety Council, the American 

Insurance Association, the 19dl National Overview, and other compilations 

were 	 used to check the research data. 

Inevitably mistakes are made. We would appreciate your comments and 

corrections so that we may improve the quality of the product. Please note 

( 
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that Code citations have been provided for statute identification purposes. 

If_ we have_ made a mistake, please help us by giving the correct citation or 

a copy' of the statute. 

As stated above, we intend to use the Coi!IID.erce Clearing House 

electronic reporting system and reports from the_ States and the NHTSA 

Regions to update this report. Please feel free to send us copies of newly 

enacted legislation so that we may be more accurate in the future. 

Your co111111ents, corrections, and new information may be· sent to: 

National Highway Traff{c Safety Administration 

Office of Alcohol Countermeasures Code NTS-21 

400 7th Street, S.W. 

I;ash ington, DC 20590 

Attention: Legislative Resource Center 

TELEPHONE: (202) 426-9581 

The NHTSA staff hope this document is useful to you and that you will 

be interested in receiving the updates which we plan. If so, please let us 

know at the above address. 

•,'', 

l-!, 
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~NALYSIS BY ST~TES--HIGH-INTEREST LEGISLATION 

N 
I ._. 

Sta"te Drinking Age PBT 
Illegal Per Se 
and leva I (I) 

Presumptive 
11nd Level (Jtl 

AdmIn IstratI va 
Per Se 

Implied Consent 
(arres"t required) 

ALABAMA 19 0.10 0.10 Yes 
ALASKA 19 0.10 Yes 
ARIZONA 19 0.10 0.10 Yes I 

AAKANSAS 21 0.10 Yes 
CALifORNIA 21 0.10 Yes 
COLORADO 1&'. 21.) >0.5, o.•o9 "' Yes 
CONNECTICUT 19 0.10 0.10 Yes 
UELAWARE 20 x' 0.10 X No 

DISTRICT Of COLUMBIA 184• 21' 0.10 0.05 X Yes 
fLORIDA 19 X 0.10 0.10 Yes 
f',£0RGIA 19 0.10 Yes 
HAWAII 18 0.10 Yes 
IOAHO 19 >0.08 Yes 
ILLINOIS 21 o.•o 0.10 Yes 
INDIANA 21 X 0.10 Yes 
IOWA 19 o. JJ 0.10 X Yes 
KANSAS 18". 21-' 0.10 Yes 
KENTUCK.Y 21 <0.10 Yes 
LOUISIANA 18 X 0.10 Yes 
MAINE 20 o. ro No 
MARYLAND 21 X o.o8, o. n'l Yes 
MASSACHUSETTS 20 0.10 Yes 
MICHIGAN 21 X 0.10 o.o7, o.•o"' Yes 
MINNESOTA 19 X o. 10 )( No 
MISSISSIPPI 184 , 21.) X o. 10 Yes 
MISS~ I 21 o.JO Yes : 

MONTANA 19 0.10 Yes 
NEBRASKA 20 X o. 10 Yes 
NEV~OA 21 0.10 Yes 
NEW HAMPSHIRE 20 0.10 Yes 
NEW JERSEY 21 0.10 Yes 
NEW MEXICO 21 0.10 Yes 
NEW YORK 19 x& 0.10 Yes 
NORTH CAROLINA 
NORTH DAKOTA 

<184_._21-' 

21 

X 

X 
o.10 

0.10 

Yes 
Yes 

.__0_1'110 '--------~4 • 21, 0.10 Yes 



ANALYSIS BY STAT£S--H1Gtf-INTEREST LEGISLATION :(Continued) 

N 
I 

N 

51"&1"e Orl nk I ng Ag_e PAT 
llleq&l Par Sa 
l'lnt1 level (J:) 

Pra5umo1"1ve 
and level ISl 

Adn~ In I s1"r ll t I ve 
Per Se 

Implied Consent 
(&rrest required) 

OKLA~A 185
L 21 6 o. 10 n. 10 X Yes 

OREGON 21 o.1o Yes 

PENNSYLVANIA 21 X 0.10 0~ 10 No 

PUERTO RICO 18 ' X 0.10 Yes 
RHOOE ISLAND 20 X 0.10 Yes 

SOUTH CAROLINA 21 o. 10 Yes 
SOUTH OAKOTA 184• 21.) X 0.10 o. 10 . Yes 
TENNESSEE 19 o. 10 Yes 
TEXAS 19 .o. 10 Yes 
UTAH 21 o. 10 o.oR Yes 
VERMONT 18 X 0.10 o. 10 No 
VIRGINIA 1s 1• 19t. 21.) X 0.10 Yes 
WASHINGTON 21 0.10 0.10 Ye> 
WEST VIHGINIA 18 X o. 10 0.10 X Yes 
WISCONSIN Ill X o. 10 Yes 
WY().!ING 19 Yes 

TOTAL 
18-15 19-15 

20-6 21-26 20 
O.I0-25 
o. 13-1 

0.0')- I 0.08-3 
o.in-.1 o. I0-31'1 6 

No-5 
Yes-47 

Footnotf's 
I • On pren~l5es s~le ot beer ~- 0.5-J.:lf for tem~las 

2. Ott prAmlses ~~~ of hear f>~ All ~195 and above 3.2« tor temftles 
J. Fortltlqd wine &nd distilled spirits 7. lmolleo1 
4. l:l~r llllcohol content llml1"atlons r~nqe trom J.2( to 4J 1:1. Ll ml ted 1"o drIvers Involved In ltccldP.nts 

by welqht 1"o 6S bv voluftle) lind untor1"1flerl wine 9. Lower of two numhers Is drlvlno while lmo&lred 
- -·~--- ----- - - - - ~---

~~d!J II!_ng_u11de~ !_he In !_I IIIJIICA_Q_f_IOU 11 

' 

COW I ~i- hI (lhe~ 

D 
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ANALYSIS BY STATES--HIGH-INTEREST LEGISLATION (Continued) 

N 
I 

'"" 

State Dram Shop Open Container 
Colmunlt'y 

Service 
Mandatory 

Jall-lst Offense 
Nandat'ory 

Jail--2nd or Other Offense 
ALABAMA Statute 
ALASKA Statute 
ARIZONA No X X X 

ARKANSAS No 
CALIFmNIA No X X 

COLmAOO Statute X I 

CONNECTICUT Statute X I 

DELAWARE No 
DISTRICT OF COU.MBIA Case law 
FLORIDA Case law X ! 

GEmGIA Statute ' 

HAWAII Case law X X 

IDAHO Case law )( 

ILLINOIS Statute )( 

INDIANA Case law )( 

IOWA Statute X 
KANSAS No )( 

KENTUCKY Case law X 

LOUISIANA No X X )( 

MAINE Statute X X 
MARYLAND No X 

MASSACHUSETTS Statute 
MICHIGAN Statute X X 
MINNESOTA Statute X 

MISSISSIPPI Case law 
MISSOLAI Case law 
MONTANA No X X 
NEBRASKA No X 

NEVADA No _X 

NEW HAMPSHIRE No X 

NEW JERSEY Case law X 

NEW MEXICO Case law X 
NEW YmK Statute 
NORTH CAROL! NA No X X 

NORTH DAKOTA Statute x ' 

OHIO Statute X 



ANALYSIS BY STATES--HIGH-INTEREST LEGISLATION (Continued) 

N 
I 

so

s1ate 
OKLAI04A 
OREGON 
PENNSYLANIA 
PUERTO RICO 
RHODE ISLANO 
SOUTH CAROLINA 
SOUTH DAKOTA 
TENNESSEE 
TEXAS 
UTAH 
VERMONT 
VIRGINIA 
WASHINGTON 

Orl!lm Shop 
No 

Statute 
Statute 

No 

Statute 
No 

No 
Case lew 

No 

Statute 
St,tute 

No 
C!'lse ll!lw 

Open Contl!llner 
X 

X 

X 

X 

X 

)( 

Community 
Service 

X 

X 

)( 

Mandatory 
Jall-lst Offence 

X 

X 

X 

Ml!lndl!ltory 
Jl!lll--2nd or Other Offense 

X 

)( 

I 

X 

X 

WEST VIRGINIA No )( X X 

WISCONSIN No X 

WYCt41NG Statute X X 

-------

Case law-12 
~a_tl.lt~t_--=?0 

- --
19 
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~-
Basis for a OW I Charge Ch-lcel Breath TMts tor BAC level 

STATE haplled Consent lew 

Illegal Per Se 
lew (BAC level) 

Presu.ptlon 
(BAC level) Other 

Prell•lnary 
Breath Test 

lew 

ArrMt 
Required 
(YM/No) 

Other 
lnfor•tlon 

ALASKA 

See Alaska 
statutes 

October 1982 

o.1os• O.IOS• 

32-5A-191(a)( I) 32-5A-194 lb I l 31 

•Note: Alabama consf'ders ~2""'5A-19\Ie)( 1) 
to be an II legal per se lew bec11use It 
prohibits driving while there Is O.IOS or 
more alcohol In the blood. However. 
~2-5A-194 states that O~IOS BAC creates a 
rebuttable presumption that the driver was 
OWl. Since 32-5A-191(allll was enacted 
after 32-5A-194 0 It would supercede any 
Inconsistent provlslqn of 32-5~-194. 

No Yes 

32-5-192 

w 
I-


ALABAMA 

See: "Code of 
Alabama" 

Note: AI I laws 
of a general and 
permanent nature 
were enacted by 
the Alabama 
Legislature 
through the 1982 
First Special 
Session of the 
Leglsl11ture. 

Yes N/A No Yes 

O.IOS 

28.35.0:50(&) (2) 28.~5.031. 



--------

SJATf 

1\ I 1\IIAMI\ 

Other Ch..lcel Testa for 8AC Level Which Are 
Authorl.red Under Lew 11.-plled Consent Lew) . 

Other 
Blood Urine ISpecl ty) 

-

v.... Yb'> "IJtlobr lirA II f 
~·JIJ'\ 1 "J(Ir.....,n 

,,_511-1'14 (til ~:1-~A-1'.141-,) }<!-~.-.-··~411JJ 

Adjudication of OWl Charges 

Mendetory Anti...Piee Pr-Sentenoe 
Adjudication Lew 8ergelnlng ~tetute lnveatlgatlon Law 

(Yea/No) (Yea/No) IPS I J (Yea/Mol 

"'~ ·.-~ ....... 

' ; 

' . 

• 

w 
I 

N 

-
ALIISKI\ 

No No -

.. 

'41J 'W;, •es 

~~.!~."J!:.~-:, 

I 
I 
i 

I 
I 
I 

: 

--- J I I I 
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I 

w 

STATE 

Senct Ions for Refusal To Sublllt to e BAC 
Ch..lcel Breath Test 

Refusal To Take Preliminary Breath Test Refusal To Take IMplied Consent Ch..lcel Test 

Crl•lnel 
Sanctions 

(fine/Jell J 

Adltlnlstretlve 
Licensing Action 

(Suspension/ 
Revocation) Other 

Criminal 
Sanctions 

(f lne/Jell J 

Ad•lnlstretlve 
Licensing Action 

(SuspensIon/ 
Revocation) Ottler 

ALABAMA 

N/A 

I 

N/A N/A None Suspension 

(45 deysl 

-

ALASKA 

N/A N/A 

----

- Class A misdemeanor. 
Not more then 1 yeer 
Imprisonment end/or 
$5.000 f lne 
(sanctions vary for 
each separate 
offense) 

,28.35.0321 

Suspension or 
revocation for 
3 months 

-



--

---

STATE 

ALABAMA 

1st oonvlctlon 
~2-5A-19Hcl 

2nd and 
subsequent 
offenses 
~2-5A-191(d) 

lN 
I 

.1:'

ALASKA 

Sanctions Following a Conviction for a OWl OffenH 
-

Cr l•lnel Sanctions 

Fine other Penal t 1 .. 

Mendetory 
I•DrlloOII..,.t 

R"tltutlon 
r.,.. tDey. Months. A.Dunt Mini- FineMandatory eo-unity Ce.g•• VIet I•'• 


Yeers. Etc.) 
 (S) Fund)CS Range) Service OtherMini- Ter• 

.......;
Not less then 100Not 1110re then - ·-
100 nor nnre 

flnel 
I yeer (end/or 

then 1,000 
(and/or 
Imprisonment) 

Not nore than Not less than 200 -- -
I yeer (and/or 200 nor nnre • 
t lne) than I, 500 

land/or 
Imprisonment) 

Class A 
111 sdemeenor 

- "Not nnre 
5,000 

than - - - -
Not more 
I year 

then 

28.3,.030 



--

--

------------

1,..) 

I 
\.11 

STATE 

ALABAMA 

1st of tense 

2nd 11nd 
subsequent 
of tense 

ALASKA 

Ad11l n lstrat I ve 

Per Se law 


No 

No 

No 

~ 

Sanctions Following a Conviction for e OWl Ottens~tlnued 

AdminIstrative llcenslnq Actions 

Pre-owl Conviction llcensln~ 

UVC Type of 

Provisions 


No 


Yes 


uvc 6-205 


-


Action 

Other 

-

-~---

' 

Type of Licensing 
Action 

(Suspension/ 
Revocat I on ) 

SuspensIon 

J2-5A-191 (c) 

Revoc11tlon 

J2-5A -191 ( d l 

Revocation 

28;.15.201 
anc! 

28.15.211 

Post-owl Conviction Licensing Action 

lena of License 
•lthdrawal (Days, 

Months, Years, 
etc.) 

Not ~re than 
6 months 

32-5A- 191(c) 

6 months 

J2-5A-191(dl 

30 days 

28.15.201 
and 

28.15.211 

' 

Mandatory Mlnl.u. 
Ter111 of •lthdrawal 

-

6 months 

J2-5A-191(dl 

' 

-

- -

I 



-- -- --

--
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Sanctions Following a Conviction tor a OWl Oftense~tlnued 

Rehebllltetl® 
Alcohol Educe
tlon/Treetw.nt 

as en Alternative 
to Crl11lnel/ 

Alcohol Licensing Actions 
Treet.ent (Describe) 

Yes 

J2-5A-1911c) 

-

Yes No 

"As the Court feels Is 
appropr late" · 

28.15.nl 
28.15.241 
28. 1 5.0JO 

Other 
Vehicle lmpoundment/Conflscetl'on 

~ 
I 

a-

STATE 

ALABAMA 

1st offense 

2nd offense 

ALASKA 

Alcohol 

Education 


Yes 


J2-5A-1911c) 


-


Yes 

Authorized By 

Specific 

Statutory 

Authorlfy 


No 

No 

Terms Upon Which 
Yeh lcle Will be 

Released 

-


Other 

-


M I see I I eneous 

Sanctions Not Included 


Elsewhere 


-


I 

I 

-


-- - --..-1 

http:28.15.nl
http:tlon/Treetw.nt
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STATE 

Other Crl•lnal Actions Related to Alcohol Use end Driving 

Homicide by Vehicle 

State Has 
Such a lawi 

Type of 
Offense 

Sanctions Other 
Criminal Sanctions Administrative Licensing Actions 

IIIPr I son-t 
ner•) 

Mandatory 
Minh••• Ter111 

Fine 
U Range) 

Mandatory 
Mlnhnu111 F lne 

U) 

Licensing 
Authorized 

and Type of 
Action 

length of 
Tar. of 

Licensing 
Withdrawal 

Mandatory 
Action-

Min. length
of License 
Withdrawal 

ALABAMA 

Yes 

"Homicide By 
Vehicle" 

Not less 
3 1110nths 
1110re than 
I year 

than 
nor 

3 1110nths Not less than 
500 nor more 
than 2,000 
(and/or 
Impr I sonment'l 

500 Revocation Not more than 
I year

- -

32-5A-192 32-SA-195 
( J I ( I I 

32-5A- 195(m) 

 
' 
I . 

ALASKA 

No - - - - - - - -

-~----

., j 

I ....
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Other CriMinal Actions Related to Alcohol Use end Driving--continued 

Driving While License Suspended or Revoked Where the Basis Was e OWl Offense 

w 
I 

00 

STATE 

Al'-BAMA 

AlASKA 

lmprlsonMIIt 
CTer•J 

(Misdemeanor) not 
more then 30 days 
(end/or tine) 

32-6-19 

10 days 

28.15.291 

Criminal 
Mandatory Mlnl.um 

Tar• of 
IIIPr I son.ant 

-


10 days 

fine 

U Range) 


Not less than 
25 nor 110re 
than 500 
land/or 
Imprisonment) 

32-6-19 

Sanctions 

Mendetory 
MIn IliUm f lne 

($) 

25 

. 

-


Administrative Licensing Actions 
Type of Licensing Length of Term of 

Action (Suspension/ License Withdrawal 
Revocation) Action 

Revocation An add I t I onal 
period ot 6 months 

CAt the discretion 
of the director of 
public safety) 

32-6-19 32-6-19 

Suspension Original suspensIon 
or or revocat Jon 

revocat Jon extended I year 

28.15.291 

Mandatory Tar• of 

License Withdrawal 


Action 


-


' 
~ 

-
; 

('--, 
--------------' 
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,., 
I 
0 

STATE 

ALABAMA 

ALASKA 

State Has 
Such a Law 

(Yes/No) 

No 

None 

Grounds tor 
Being 

Declared an 
Habitual 
Offender 

-

-

Other Criminal Actions Related to Alcohol Use and Driving--continued 

Habitual Offender Laws 
Type of Sanctions Following a Conviction of Driving 
Criminal While on Habitual Offender Status 

Term of Offense If 
License ConvIcted on 

Revocation Charges of 
While Under Driving While Mandatory

Habitual on Habitual Minimum Term Mandatory Licensing
Offender Offender ln~pr Ison-nt of Fine Mini..,• fine Actions 

Status Status (Term) l111prlson1118nt U Range) (I) (Specify) 

- - - - - - -

i 

- - - - - - -

- -- --



... 
I .... 
 

Other Stete Laws Related to Alcohol Use end Driving 


Laws Requiring 8AC O...lcal Tests on Those 
 Laws Establishing the Mlnl•u. 

Persons Killed In Traffic Crashes 
 legal Drinking Age Dr- Shop laws end Related Legal Actions 

STATE •Dre• Shop Lew• Concept 
Followl119_ Persons 

EIAC Ch-lcal Test Is Given to the 
Has Been Adopted vie e 

Hese 
Shte 

Change to the ec:-w. Lew 
St.te Rule by Action of This 

Has Such 
Spec lei Except Ions to Dre• 
the Drinking Age laws Shop H lghlllt Court of Record 

A lew 
Mini-

Age tor Certain Kinds of In the State (Give theLewYehlcle I I
(Y..rs) (YIII/Mo) Case Cltati011JPassengers· Pedestrians Alcoholic Beverages OtherDrlvwCY•JMo) 

ALABAMA 

19 Yes•- I -- I NoNo* -
28-3A-25 

(3) 

*Not specltlc~lly provided tor by statute: I 28-lA-18 •<Note: 'Because of new legislation' In the 
however, In Lankford v. Bedwlng Carriers, Inc. 1980s, this lew may be limited to acts 
}44 So. 2d 515 (Ale., 1977) the provisions of committed by Intoxicated minors or fttose 
BAC test lew were deemed to have application to Intoxicated In dry counties.) 
dead per~ons • 

6-5-71 

ALASKA 

19No N/A Yes Nerereno v. Urle, 638 
P.2d 671 ( 1981) 

04.16.05 04.21.02( 
Note: The holdlnQ In 
this case limited to 
actions arising before 
§04.21.020 was amended 
by the legislature In 
1980. 

..

..
0

http:04.21.02
http:04.16.05
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Other State Laws Related to Alcohol Use and Driving--continued 

~------------~-------------------

Crl•lnal Action Against Owner or Employees ot Establlsh-.nts That Serve 
Alcoholic Bever~es to lntoKicated Patrons 

STATE 

ALABAMA 

Type of Crl•lnel Action 

Note: This type ot criminal 
offense was repealed by 1980 
legislation • 

... 
I 

ALASKA 

Class A misdemeanor 

Ter• of lmprlson..nt 

Not nDre than I year 

Fine 

U Range) 


Not nDre then 5.000 

Ad•lnlstratlve Actions Against Owners 
ot Establlsh.ents That Serve Alcoholic 

Bever_eaes to lntoKiceted Patrons 
License to 

Serve 
Alcohol lc 
Beverages 
Withdrawn ILength of Ter• of License 
(Yes/No) Withdrawal 

Yes 1st convlctlon-
45-day suspension 

2nd convlctlon
90-dey suspension 

Jrd end/or subsequent 
convictions
discretionary (no time 
limit given In the 
statute) 

Note: The suspens Ions 
end revocations ere not 
mandatory. 

04.16.18004.16. 180 04.16.180 



Other State Laws Related to Alcohol lise and Driving-continued 

Crl•lnal Actions Against Owners or Administrative Actions Against Owners of 

Employees of Establlsh..nts That Serve 
 Establlsh..nts That Serve Alcoholic 


Alcoholic Beverages or the Wrong Type of 
 Beverages or the ~rong Type of Alcoholic laws Prohibiting the Posseulon of Open 
STATE Alcoholic Beverage to Those Persons Under Beverage to Those Parsons Under the Contaln.-s-of Alcoholic Beverages In the 

the Mlnlau• legal Drinking Age Mlnhnu• t~al Drlnkln_g Age Passenger eo.part.ant of a Motor Vehicle 
License to S•rve 


Type of 
 Alcoholic Beverages State Has Explanation of 
Cr l•lnal Ter• of Fine Withdrawn length of Term of Such a law Such State ln 

Action 1..,-1son~~ant CS Range) CYas/No) License Withdrawal (Yes/No) It Needed 

ALABAMA 

1st offense MIsdemeanor Not more than IOQ-1,000 Yes• 1 year No ·
28-JA-6< 1&2) 6 months 

2nd offense Misdemeanor '-6 months JOo-1,000 Revocation I year -- --
28-3A-b( 1&2). 

3rd offense Misdemeanor 6-12 months IOQ-1,000 Revocation I year -- -
28-JA-b( 1 and 21 •(Suspension or revocation--fine of not 

more than SI,OOO may be authorized In lieu 
ot suspension or revocation.> 

~ 

ALASKA 

Class A Not more than Not 1110re ther Yes 1st conv let Jon- No --
•lsd-nor I year 5,000 45-day suspension 

04.16.180 04.16.180 2nd conviction-
90-dey suspension 

Jrd and/or 
subsequent 
convictions-
Court's discretion 

I (no time limit given 
In the statute.) 

Note: The time 
limitations ere not 
mandetory. 

--

w
...

 
. 
 

I

N
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STATE 

ARIZONA 

See: Arl zona 
Revised Statutes 
Annotated 1976. 
I 982-198} CUIII. 
Pocket Part 
(current through 
2nd Regular & 
4th-7th Special 
Sessions of the 
}5th legislature 
CMay 1982) 

Illegal Per Sa 
Law (BAC Laval) 

o.•o• 
128-692 

Basis for a OWl Charge 

Pr..u11pt I on 
(BAC Laval) 

o.•o• 
t28-692 

Other 

Chemical Breath lasts tor BAC Laval 

l•plled Consent LD 
Prall•lnary Arrest 
Breath Test Required Other 

Law (Yes/No) lntor•tlon 

No Yes -
128-692 

I..J 
I 

...... 
I..J 

-

ARKANSAS 

Sea: Arkansas 
Statutes 1947. 
1979. 1981 Cum. 
Supp. (current 
through 1981 
Regular Session) 

No o.•o• - No Yes -



I-""" ~ 

I 

STATE 

Otllw C"-lcel T•ts For BAC Lev.l Whlc:h Are 
Authorized ~-- Ln (llaplled Conaent Lew) Adjucllcetlon of OWl Dtwpa 

Blood lklne 
Other 

CSpec:lfyJ 

Manda"tory 
Adjucllc:atlon Lew 

(Y•/No) 

Anti~·- Pr-Sentence 
Bargelnlng· Statuta lnveatlptlon Lft 

CY•IMDJ CPSU CY•IMDJ 

ARIZONA I 

i v.. v.. •Other bod II y No Yes v.. 
! 

128-691 128-691 
substances• approved 
In I28-692CGJ but 
not In 128-691 

l28-692(c:) U8.692.01A 

I 

I 

( l11p lied consent 
statute) 

.., 
I 

I 

I 
i 

! , 

i I ' ' 

I ; 

I ' 

i 
! 

i 
: I 

' 
I i 

I ' I 
I I 

' 
I 

' ' 

I I 
ARKANSAS 

I 
' 
I 
I 

I 
I 
I 
: 

Iv.. 
i 
IYft 
i 

I 
\ 
' I 

I 

I 

I-
I 
i 
I 
i 
i 
I 

I 
'. 

' 
INo 

' 
' 

i 
'' 

I 
I 

' 
I 

' 
I.., I Y•-tor eec:ond OWl 
' offenH CArll. Stat.I Ann. 175-1029.4(2))
I 
i 

I 

I 
: 

. ' 

' I 

I: 

---- -

' 

J 
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VI 

' 

STATE 

MIZONA 

MKANSAS 

Sanctions for Refusal To Sut.lt to e BAC 
Ch-lcel Breath Test 

Refusal To Take Prell•lnary Breath Test Refusal To Take 1-.plled Consent Ch-lcel Test 
Ad•lnlstratlve Ad.lnlstretlve 

Crl•lnal Licensing Action Crl•lnal Licensing Action 
Sanctions (Suspension/ Sanctions (Suspension/ 

(Fine/Jell) Revocation) Other (fine/Jell) Revocet Ion ) Other 

N/A - - None 12 110nth suspension May be required to 
attend and 
successfully complete 
a driver training 
course . 

128-691 128-446 

N/A N/A N/A None Revocation for -
6 1110nths I 

I 

; 

i I-- ---- - --- -



~ 

I 
~ 
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STATE 

ARIZONA 

llnpr I son•nt 

Term (Dey. Months. 
Years. Etc.• 

Mendetory 
Mini- Term 

Sanctions follo

fine 

Anlount 
($ Range) 

wing e Convicti

Criminal Sanc

Mandatory 
MIn l1111.1m f lne 

(I) 

on fore OWl Offense 

tions 

Conwnunlty 
Service 

Other Penalties 
Rest ltutlon 

(e.g•• VIctim's 
fund) Other 

1st offense 
Class I 
misdemeanor 

6 months 24 hours Not roore than 
1,000 

250 Yes 
8-24 hours 

- Traffic safety 
schoo I may ba 
required 

2nd offense 
Class I 
misdemeanor 
(w/36 months) 

6 months 60 days Not roore than 
1,000 

500 -

3.-d offense 
Class 5 felony 

2 years ' 6 months Not roore than 
150,000 

ARKANSAS 

1st offense 

2nd offense 
(within I year of 
fl rst) 

'rd offense 
(within 3 years) 

128-692.01 

24 hot.irs-30 days 

Not roore than 
I year 

(M Isd-anor ) 
3-12 months 

\75-1029 
§75-1029.4 

-
-

-

128-692.01 

5Q-500 

25Q-I,OOO 

-

-
-

-

\28-692.01 

-
-

-

-
-

-

128.446 

-
-

-

- ---~--- L__ - - - -··. _j 
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I 
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Sanctions Following a Conviction for a OWl Offens~tlnued 

STATE 

ARIZONA 

1st offense 

2nd offense 

Jrd offense 

ARKANSAS 

1st offense• 

Pre~l Conviction llcensln~ 

UVC Type ofAailnlstratlw 
Pw s. Lew. Provisions 

No Yes 

No Yes 

No Yes 

No No 

Ad•lnlstratlve Licensing Actions 

Action 

Other 

-

Post~l Conviction Licensing Action 


Type of Licensing 
 T.-. of License 
Withdrawal (Days,Action 

(Suspens Jon/ Months, Y...-s, Mandetory Mlnl.u. 
Revocation) etc.) TW11 of Wlthdrewel 

-
Revocation Not less than I year I year 

UB-445 128-448 

Suspension (a Not nDre than 90 days 
'restr I cted I I cen se 1 year 

may be Issued ) 

2nd offense• 
(within J years 
tor admln. 
sanction) 

]rd offense• 
(within J years) 

No 

No 

No 

No 

--

-

Revocation (or 
suspension) (a 
restricted license 
raay be Issued) 

Revocation 

1 year 
(180 days-2 years) 

1-J years 

180 days 

-
•see special note 
at the end of the 
sanction section. 

---~ -
__.__ 



-- --

Sanctions folla.lng a Conviction for a OWl Otfens~tlnued 

Other 

Rehabilitation Vehicle IMDOUnd-.nt/Conflscetlon 

Alcohol Educe-
t lon/Tr..t.ent 

as an Alternative 

STATE 

Author I zed By 
to Crl•lnal/ Specific Terws Upon Which Mlsc:. I laneous 

Alcohol Licensing Actions Statutory Vehicle Will ._Alcohol Sanctions Not Included 
Ed11C8tlon (Oeser I._)Tr..t.ent Authority Rel..sed Other El...tlere 

MIZONA 

1st offense Yes No 

2nd offense Yes No 

3rd offense Yes No 

I 
I 
I 

MKANSAS 

1st offense -- Special Note: 
I 

Sanction provisions 
-

I2nd offense Yes--t~~~tndatory - No- appear to be oonf I let-
before license 

- -
lng and unclear In 

3rd offense can be re-Issued -- some Instances • Some 
tor those of the criminal sane-
convicted of 3 t Ions noted lillY have 
OW I offenses been superceded by
regardless ot Ark. Stat. Ann. 
the time between H5-1055. In addl
convictions tlon, the determine

tlon ·of calculation of 
time between offenses 
appears to be uncI ear • 
See generally Ark. 
Stat. Ann. 1175-1027 
et seq. 

 -w 
I 

())
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~ 
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STATE 

ARIZONA 

ARKANSAS 

Shte Hall 
Such • a../ 

Type of IIIPf"lSOIIMftt 
ottenae CTera) 

No -

Negligent Not 1110re than 
tao.lclde I year 

Death besed 
on reckless 
or wanton 
d I sregard of 
the safety of 
others 

CArk. Stat. 
Ann. 

17,_1001) 

other Crl•lnal Actions Related to Alcohol Use end Driving I 

tta.lclde by Vehicle 

Sanctions Other 
Crl•lnal Sanctions Ad• In lstretlve Licensing Actions 

Mandatory 
Licensing Length of Action-

Mandatory Alrthor I zed T.. of Min. Length 
Mlindatory Fine Mini- Fine and Type of Llc:.nslng of License 

Mlni-·T CS Range) UJ Action Wlthdrnel Wlthdr•al 

- - - --· -· -· -
t28-445 

•Note: License revocation tor any homicide 
resulting from the operation of a 110tor 
vehicle. 

I 

- 10~1.000 - Revocation 1 year 1 year -



Other CriMinal Actions Related to Alcohol Usa and Drlvlng-~tlnued 

Drlvln~Whlla License Su~ended or Revoked Where the Basis Was a OWl Offense 

w 
I 


N 

0 

STATE 

ARIZONA 

1st ottense 

2nd or 
subsequent 
ottense 

ARKANSAS 

hiprlson-t
n ..... , 

10 days-6 1110nths 

Class 5 felony It 
convicted ot OUI 
offense and driving 
while suspended or 
revoked · · 

t28-692~02 
t28-473 

MIsdemeanor 

2 days-6 months 


Cr l11lna I 

Mandatory Mlni11U11 


Ter• of 
 Fine 
($ Range)l~~prlson-.nt 

48 hours 100-300 

6 months 

t28-269.02 

10 days It INot nora than 
suspension or 500 
revocation based on 
a DUI charge 

Sanctions 
Adlllnlstratlve Licensing Actions 

Mandatory I Type ot Ll cans I ng I length of Terws of IMandatory T.,.. of 
Mlnl.u• Fine Action (Suspension/ License Withdrawal License Withdrawal 

($) Revocation) Action Action 

For drlvlnq while Equal to original Same 
suspended suspension period 

For driving while 1 additional year Same 
revoked of revocation 

Same as above 

\28-47J §28-473 

It based on Original suspension Same 
suspension, period extends a 
suspension like period 

It bllsed on Original per lod of Sa
(Ark. Stat. Ann(' 75-341, 75-1029.1 and 75-1053) revocatIon, revocation extended 

revocation 1 year 

I _1 I l I 

http:t28-269.02
http:l~~prlson-.nt
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STATE 

Other Crl•lnal Actions Related to Alcohol Use and Driving---continued 

Heb I tuel Of fender Laws 

State Has 
Such e Lew 
n..IMD, 

Groands for 
Being 

O.c:lerecl • 
Habitual 
Offender 

TWII of 
License 

Revoc:et I on 
Wh lie Under 

Habitual 
Offender 

Status 

Type of 
Crl•lnal 

Offense It 
Conv lctecl on 

Charges of 
Driving While 
on Hltb I tue I 

Offender 
Status 

Sanctions following • Conviction of Driving 
While on Habitual Offender Status 

leprl soneent 
Clere) 

Mandatory 
Mini- Tw. 

of 
leprlson....t 

Fine 
cs Range) 

Mandatory 
Mini- FIH 

CS) 

Licensing 
Actions 

CSpec:lfy) 

ARIZONA 

No - - - - - - - -

ARKANSAS 

-------

No 

- - -

- - - - - - - -

-



I 

N 

N 


"" 

STATE 

ARIZONA 

ARKANSAS 

Other St"ate laws Reieted to Alcohol Use and Driving 

Laws Requiring BAC et..lcal Tests on Those laws Establishing the Mini~ 
~sons Killed In Traffic Crashes LeQal Drinking Age Or-a. Shop L-• and Related Leaal Actions 

BAC a.-leal Test Is Given to the •Ora• Shop Lew• Concept 
Following Persons St"ate Has Been Adopted vIe a 

Hese Change .to the ec-,n Lew 
State Special Exceptions to Dr•• Rule by Action of This 

Has Such Mini- the Drinking Age Laws Shop HIghest Court of Record 
A law Vehicle Age tor Certain Kinds of lew In the State (Gin the 

(Yes/No) DriVW" PasHngrs Pedestrians (Years) Alcoholic Beverages (Yes/No) Case Citation) Other 

Yes Yes No - 19 - No No -
128-691(c) 

- - - - 21 - No No -
(Ark. 
Stat. 
Ann. 
148-903) 

--- ---- -
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w 
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w 

STATE 

Other State laws Related to Alc;ohol Use and Drlvlng~ntlnued 

Crl•lnal Action Against Owner or Employ- of Establlsh-.nts That Serve 
Alcoholic Beverages to Intoxicated Patrons 

Ad•lnlsfratlve Actions Against O..ers 
of Establlsh-.nts That Serve Alcoholic 

Bever~es to Intoxicated Patrons 

Type of Crl•lnel Action Tar. of ltnprlsonnlent 
Fine 

(S Range) 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn 
CY../No) 

I length of T.,.. of llc:enM 
Wlthdr... l 

M.IZONA 

Mlsdelll88nor Yes lena th of term not fl xed 

First two convictions 30 days-6 months 100-300 Revoked 

Subsequent convictions 30 days-1 year 100-1,000 

,4-246 t4-246 U-210 

M.KANSAS 

1st offense Misdemeanor 100-250 Revocation I Not specl t led In the 
statute 

2nd and 
subsequent 
offenses 

Misdemeanor 6 months- I year 250-500 

CAI'k. Stat~ Ann. U 48-5~9, 48-901, 48-902, 48-9111 



Other State Laws Related to Alcohol Use and Driving--continued 

Crl•lnal Actions Against Ownws or Ad•lnlstratlve Actions Against Owners of 

E.ploy... of Establls~ts Thet Serve 
 Establlsh-.nts That Serve Alcoholic 


Alcoholic Bevwages cr.- tt\e Wrong Type of 
 Beverages or the Wrong Type of Alcoholic Lfts Prohibiting the Posses
STATE Bevwege to Those Pwsons Under the Contalnws of Alcoholic Be

·the Mini- Legel Drinking ~e 
Alcoholic Bevwage to Those Persons Under 

Mini- Legal Orlnkll19_~_e Pessen__g_w eo.pert-.nt of a 

License to Swve 
Type of · State HasAlcoholic Beverages Explanat
Crl•lnel Fine Withdrawn Length of Tar. ofT.-. of Such St

Action 
Such • Lft 

CYn/No) (Yes/No)CS Range)1.-lson_.t Llc:.nse Wlth.drawal If Ne

MIZONA 

I 

IOD-300 Yes Length of term not 

first two 


:50 days-Mlsde-nor I 
Revoked fiiCed 


convictions 


Subsequent 

6 111011ths 

30 days-- I IOD-1,000 No 
convictions I year 


§4-241 
 14-246 14-246 14-210 
f 

(Al 14-246) 

MKANSAS 

1st offense Mlsd....nor IOD-250 Revocation Not spec I fled In the No 
statute !but see Ark 
Stat. Ann. 148-525) 

2nd and 25D-500 
subsequent 

Mlsd-nor 6 ~~~onths


lyear 

offenses 

(Ark. St~t. Ann II 48-5~4, 48-901, 48~902, and 48-903) 

sl011 of O
vweges In
Motor Ve

l011 of 
ete U. 
eded 


pen 
 ttae 
hicle 

 

I 
 
 

~

N
~
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C"-lcel Br•tfl T•ts for BAC level•••• tor • Dlfl D\erge 

STATE Prell•lnery ·~··· Arr•t ConHftt lew 

...... Pw s. 
..._ CMC a..v.l) 

Prn•~~~ptlon 

cue leveiJ OHler 
Br•tlt T•t.... .._.ulred 

CY•JIID) 
OtMr 

lnt..-tl• 

CALIFCRNIA 

See: ...t •• o.•o• - - No ,_ -
Annotated 
C.lltornle Cod•, Veh. 12SI52 Veh. 113353 
1912 c.... Pocket 
Part (current 
through 1981 
Regular Session) 
end ••t'• 
C.lltornle 
legislative 
S..slon 1982 
(current throuqh 
1982 Regular 
Session) 

" I 
:a 
II 

OOURADO 

See: Colorado 
Revised Stetut.. 
1973, 1982 c .... 
Supp. (current 
through 53rd 
General 
AsMIIbly 1s 2nd 
Regu lar s..sl on 
In 1982) 

. I 

No >0.5. 

CDrlvlng while 

IIIPIIIred) 


o.1o• 
(Driving under the 

lnf luence) 

142-4-1202 

,_No- -



--

-- --

Yl 

I 
...., 

Q\ 

Other Ch..lcal Tests For BAC Level Which Are 
Author I zed Under Law C1.-p II ed Consent Law) Adjudication of OWl Charge~ 

STATE Mandatory Anti-PI Pr-senten~ 

Blood 

CALIF~NIA 

Yes 

Veh. 111151 

. 

Urine 

Yes 


Veh. II:B5J 


Other 

CSpecl fy) 


Adjudication Law 
CYes/No) 

Bargaining Statute 
(Yes/No) 

Investigation Ln 
CPS I) (Yes/No) 

No No No 

I 

I 

I 
I 
I 

COI..~AOO 

Yes 

142-4-1202 

No - No No-one 111111y 
guilty to 
nona I coho I 

plead 

or 

Yes 

~ 

nondrug related 
tratt lc offense If 
charged with Inter 
ella. DUI unless 
prosecutor makes 
good faith 
allegation that 
he/she cou I d not 
establish a prime 

-facie case on 
or Igina I charge 

------·



-- ------ --
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Sanctions for RefuHI To Su ..lt to • 8AC 

C"-lcel Br•th T..t 


w 
I..,
...., 

STATE 

CALIF~ IA 

COI..<RADO 

RefuHI 

cr••••• 
s-et Ions 

(fine/Jell J 

NIA 

N/A 

To Teke Preii•IIUiry_ ar..th Te.t 
~lalstretlve 

Licensing Action 

CSuspenslon/ 

RMac:etlonJ 


-


N/A 

Other 

-


-

Retunl To Take l~lled Consent C"-lcel T"t 

crl•lnel 
Sanctions 

(fine/Jell) 

No 

-

None -· 

Adllln lstret IV.· 
Licensing Action 

(Suspension/ 
RMocetlon) Otlw' 

Suspension 

6 _..ths 

Veh. IU55:5 

No 

Revocation 

1st--9 .,.ths 

2nd end 
subsequent- . 

12 .oaths 

142-4-1202 

-

-



Sanctions Following a Conviction for a OWl Offense ,-
CriMinal Sanctions 

Finel..,rlson..nt Other Penal t las

Restltut lon 
Ca.g•• Vlctl•'s 

Fund) Other

STATE 

Mandatory 
T.,:. CDey. Mallths. Mandatory A.ount Mlnl1111.1• Fine Conlunlty 

Y•rs. Etc.) (S) U Rangel Service Mini- Tar• 

CALIFffiNIA 

}75-5001st offense 4 days-6 IIIOI'Iths 

Injury/Deeth 90 days-1 year }75-1.000 

}75 
(w/5 yrsl 
2nd offense 90 days-1 year }75-1.0002 days 

Injury/Deeth 120-days-1 year }75-5.000 

lrd offense 120 days-1 y•r 375-5000120 days 375 
(w/5 yrs) 

Injury/Deeth 2-4 years •.ooo-5.ooo 

Yah. H2ll60. 
 Veh. H23160. 
2}16~-23170 23165. 23170 

COLffiAOO 

1st offense 5 days-1 year }OG-1.000lib* 48-96 hours 
(48 hours 

mandatory) 

2nd or subsequent 90 deys-1 year 1 days• 50G-1.500 6o- 120 hours 
offense (w/5 yrs) (60 hours 

mandatory) 
Driving under the 
Influence 

-----------------~ ------------------~ ------------------~ --------------~ ~------------4 -----------------
1st offense I 2 days-180 days I lib* I IOG-500 I No I 24-48 hours 

C24 hours 
mandatory I 

2nd or 45 days-1 year 5 days• 300-1.000 lib 48-96 hours 
subsequent (If previous OWl (48 hours 
offense conviction) mendatory)
(w/n 5 yeersl 

Driving while 60 days-1 year 6 days• 40o-I.OOO lib 52-104 hours 
hnpalred (If previous OWl (52 hours 

conv let I on· I *See treatment. mendetorvl 
t42-4-1202 H2-4-1202 t42-4-1202 

""'I 
N 
Q) 
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Sanctions Following a Conviction tor a OWl ottense-Contlnued 


Administrative llcenslna Actions 


Pr~l Conviction llcensln~ Action Post-DWI Conviction llcenslnQ Action 

Type of Licensing 

STATE 

.fer. of License 
Withdrawal (Days,Action 

UVC Type ofAdlllnlstr'atlve CSuspens I on/ Months, Years, Mandatory Mlnl.u. 
Rewcat Jon) ..tc.)Per s. lew Provisions Other Ter-. of Withdrawal 

CALIFmNIA 

1st offense 

If Injury/death 

2nd offense 

If Injury/death 

3rd offense 

If Injury/death 

COLmAOO 

DUI 

1st offense 

2nd or subsequent 
offense lw/5 yrs) 

OWl 

1st offense 

2nd or 
subsequent 
offense 
(w/n 5 years 

No 

No 

No 

No 

-


-

-


No 

No 

No 

No 

No 

No 

-
-
-

-

Suspension 

Suspension 

Suspension 

Revocation 

Revocation 

Revocation 

Veh. I 13352 

6 1110nths 


I year 


I year 


3 years 


:5 years 


5 years 


Veh. I 13352 


ll[)r I vI ng pr I v lieges are to be restrIcted U 13352) • 

-· -· 
-• 
-· 

3 years 

5 years 

I 

I 

Suspension I year -
Suspension I year -

Suspension 1 year -
Suspension I year -

-

w 
I 

N 
oD 

-- --... ....-. 



Sanctlon5 following a Conviction for a OWl Offense--continued 

Other 

STATE 

Alcohol 
Education 

Rehabilitation 

Alcohol 
Treet.ent 

Alcohol Educa
tlon/Tr-tlnont 

as an Alternative 
to Crl111lnal/ 

Licensing Actions 
(Describe) 

Vehicl

Author I zed By 
Specific 
Statutory 
Authority 

e lmpoundment}Conflscatlon 

Terms Upon Which 
Vehicle Will be 

Released Other 

Miscellaneous 
SanctIons Not Inc I uded 

Elsewhere 

CALIFORNIA 

Probation requires either alcohol 
education or alcohol tr-tment 

§21161 

Yes, but only 
If convicted of 
drlvlnQ with 
suspend8d or 
revoked II cense 

N/A 

Yah.·§ 14602 

'""' I 

~ 

COUJMOO 

1st ottense--cour't IIIBY suspend llll!lnd'atory minimum If 
defendant has presentence alcohol and drug 
evaluation and satisfactorily completes obligation 
of level I or level II program. This applies to 
both DUI and OWl offenses. 

2nd or subsequent offense--the difference between 
mandatory minimum and stated mlnumum may be 
suspended It defendant receives a presentence 
alcohol and drug evaluation; completes a level I or 
level II alcohol driving safety course and alcohol 
treatment program; and abstains from alcohol use 
for I y-r. This also applies to both DUI and OWl 
offenses. 

i42-4-1202

1 1 


No 



--- ,.-.._ 


-
~ 

I 
~ 

STATE 

CALIF~NIA 

Other Criminal Actions Related to Alcohol Use and Driving 

HD.Iclde by Vehicle 

State Has 
Such aU./ 

Type of
Off••• 

Sanctions Other 
' Crl•lnal Sanctions Ad•lnlstratlve Licensing Actions 

l~~prlson_.t 

(Tar~~) 

...ndlitory 
Mini- Tent 

Fine 
(S Range) 

Meadatory 
Mini- Fine 

($) 

Llc:w~slng 

A"'"-" Ized 
and Type of 

Action 

Length of 
T..-. of 

Llc:ens lng 
Withdrawal 

Nuclatory 
Action-

Min. Length 
of LlcenM 
Wlthdrewal 

California Yes Up to 5 years - - - Revoca t I on -
Penal Code Death caused depending on 
U 192 and 193 by neg I I gent 

use of a 1110tor 
vehicle 

the sever 1ty I 
type of negll
gence I nvo I ved 

or 
lst-90 days-
I year 
2nd--120 days-
I year (within 
5 years of OW I 
or 1st vehicle 

No 

No 

375-1.000 

375-1.000 

No 

No 

5 years tor 
3rd offense 

' 

Veh. 123153 

holllclde 
conviction) 
3rd--2-4 yrs. 
(within 5 yrs 
of 2nd pr lor 
conviction· 
Veh. U23180, 
23185 23190 

No •.ooo-5.ooo 

Veh. U23180, 
23185_... 23190 

No 

Veh. I 1}350 Veh. U 13352, 
23190 

' 

I 

I 

COL~ADO 

Yes-felony 

(Colo. Rev. 
. Stat. 
118-3-106) 

142-4-1201 

2-4 years 

-

- - Revocation 

--

1 year 1 year 

I 

I 

I 
I 



..... 
I ..... 

N 

STATE 

CALIF~NIA 

1st offense· 

2nd and 
subsequent 
offense· 

IIIPr I son.ant 
(Terti) 

10 days-6 months 

30 days-1 year 
and vehicle 
Impoundment 

lst-6 rnonths (max.) 

2nd-12 months (max. 
"14601.2) 

Veh. §14602 

Other CriMinal Actions Related ·to Alcohol Use and Drlvlnq--con~lnued 

Dr lv In~ Vh lie ll cense Suspended or Revoked Wher·e the Bas Is Was a OW I Of tense 
Sanc~lons 

cf-l•lnal Admlnls~ratlve LlcenslnQ Actions 
Mandatory Mini~• Mandatory Type of Licensing Leng~h of Ter• of Mandatory Ten. of 

Te.-. of Fine MlniiiiUM Fine Action (Suspension/ License Withdrawal License Wlthdr..al 
IIIPr I son-ent U Range) ($) RevocatIon ) Action Action 

10 days Not more than - - . -
500 

30 days Not more than - - - -
1.ooo 

. 
. I 

COLCRAOO 

1st offense 

2nd and 
subsequent 
offenses 

30 days-1 year 

90 days-2 years 

42-2-130 

30 days 

90 days 

5oo-I.OOO 

5oo-3.000 

Revocation 4 years 

42-2-130 

. 

4 years 

42-2-130 

I 

I 
I 



-- -- --

---

I 

......-...._ 
~ 

Other Crlelnal Actions Related to Alcohol Use end Orlvlng~tlnueclI 

I Habitual Offender laws 

STATE 
Grounds for 

Being 
State Has Declared M 
Such e Lew Habitue I 

cY../No) Offender 

Type ot Sanctions Following e Conviction of Driving 
While on Habitual Offender StatusCrlelnal 

Tere of Ottens• It 
License Convicted on 

Charges ofRevocet Ion 
While Under Driving While Mandatory 

Habitual on Habitual Mandatory Llc:ensl ngMini ..• Ter• 
Offender Offender lepr I son..nt ot fine Mini- Fine Ac1'1ons 

(T..-.) (J)Status (Specify)Status Cl Range)lepr lsoneent 

CAllf(RNIA 

No -- ---

..... 
I ........., 

COUJMOO 

Yes 

42-2-201 

} or IIIOf"e 
serious 
offenses In 
1 years, or 
10 or nore 
convictions 
for of tenses 
of 4 pc)lnts 
or IIDre 
within 
5 years, or 
18 or more 
convictions 
of } points 
or less 
within 
5 yeers 

42-2-202 

Revocation Felony 1-2 years -

tor 5 years 

42-2-206'---- 42-2-205 

I 



-- ·--··-· .~-- -
''l"l .... i·~~··•r'ng h~/_...."Ptm-< •· 

~·ll, ·,,,.·~- t:llle~! cr. :. ~ I r 
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~~ ,-... "!'". 
., •. Such 

r "' l.Mw 
. !Y-/tlo) 

t-----··· --
CAI_Ir Jfli\1111 

Yes 

,._ 
i 
~ 

'. -- .. - ----------- ·-· ---- -· '------------· --------------,
':·II·.· )to ~·• LllWS l<•·l.~t~~ tu ~- 1·--·· •> ( .,.,.., 1 nrl (l,- t·.d r>g 

:;_.·:~~r-~:~_r:r;~·~~~::·~;:~~~~~-~·;_l=;~ ..~!!.."'" ••,.... '"""' .e.,-· 
' · Ill-s I 

Vente•• 
Or h-. Passengers IPedestrl ens ·----

ImpliedImpliedYes 

Yen. t B353 I Veh. t 13353 I Veh. t t:H53 

w 
I 

w 
~ 

COURADO 

Yes Yes Yes 

MlniiiiUm 

Age 


(Y~~N~rs) 

21 

18 

•Dram Shop law• Concept 
Stat<~ Has a- Adopted via 111 

Hns D Change to the C~n law 
Spec Itt I [x•:etrt Ions 11..• Dram Rule by Action of This 
the Or I nl< I r.q ll(lo Lilli!> Shop Highest Court of Record 
tor Certnln 1\lacls c-t law In -the S-tate (Give tne 

(Yes/No) Case CI-tation) Other_A_Ic_oh_o_l_l_c.~evt>req:::•::s:....,-4...:.._:.;:.:..;~~---.:.:~...:..;..;..;;...;..;..;_:___f------f 

" 


For J. 2S beer 

21 I For over J.2S beer. wine 
and distilled spirits 

12-47-UO 

No 

Yes 

13-21-10 

No 

(Note: Sea Bus. &Prot. 
Code t25602(c) and Cory 
v. Shlerloh. 174 Cat. 
RPTR500 (1981).) 

No 



--
--

-, .... ~ 

Other State laws Related to Alcohol Use end Drlvlng--Gontlnued 

Ad•lnlstre1'fve Actions Agalns1' Own.,-s 
Crl•lnel Action Against Owner or E•ployees of Estebllsh.ents That Serve of Estebllsh..n1's That Serve Alcoholic 

Alcoholic Beverages to Intoxicated Patrons BevereQes to Intoxicated Petrons 

""' I 

\J1 ""' 

STATE 

Type of Crl•lnel Ac1'1on 

CALIHRNJA 

Ml sdemeanor 

(Bus. & Prof. Code '25602) 

COlffiAOO 

1st offense I M I sdemeenor 

2nd end Mlsde-nor 
subs•quent 
of tenses I 

12-46-114 

Ter11 of IIIIPrlson-t 

Not more than 6 months 

(Bus. & Prof. Code '25617) 

12-46-114 

U 
fine 
Range) 

license to 
Serve 

Alcoholic 
Beyerages 
Withdrawn 
CY•INo> 

length of T~ of license 
Wl1'hdrewel 

Not more then 500 Yes 

Suspension 
·or 

revocation 

length of term not fixed 

IOQ-500 

10Q-500 

(1100 flne Js mandatory) 

ISuspe;s I on I 

r evoce t I on 

I 12-47-110 

6 months 



---- -------

r-

j . 

STATl 

CALIFCRNIA 

w 
I 

w 
0\ 

COLCRAOO 

1st offense 

2nd end 
subsequent 
offenses 

I 

Other· State Laws Related to Alcohol lls~ ,.--;;;-:;;.,,.:n~-.l':,:otlnuerl - ~ 

Crl•lnal Actions Against Owners or Admlnl!ltratlve Actions Agai;... t 0..;;-e~ .•~;;-r--· 
~loy... of Establls~ts That Serve Establl~h.ents That Serve -lc~hollc , 


Alcoholic Beverages or the Wrong Type of Beverages or thto Wrong Tvr-.o c~ A•,-·.1!lolljc ~_,...,.. Pr-~lbltlng th"' Po,.'I.IISslon of Open 

Alcoholic Beverage to Those Persons Under Beverage to Thos~t Persc.01s U•.c''-: tMt CMtnlners of AlcoMIIc Re...,era!JIIIS ·In ~ 


the Mini- I Drlnkln A e lnlmUJR L al Drlnldn1...!'q:s____ _!e~s!'.!!Ser r4111p~!!'-t_!>~-~ Motor Veht_c:J.!__ 
1

Llcen toServe 
Alcoholic Beverages State Has Explenatlon of 


Crl•lnal 

Type of 

WithdrawnFine Length of Term of Such a Lew Such State Ln 

Action 


Ten~ of 
(Yes/No)(S Range) License Withdrawal (Yes/No) If Needed1..,r1son-t 

Not IIDrO Yos--Suspenslon or Length of term not Yes 

6 .anths 


M I sdellleanor Not ~mre than 
then 500 revocation fllCed 

(Bus. &Prof. Veh. 

Code 125658) 
 1S2J222, 

2:5223 

_.. - ·-· --
I I 

I 
. Mlsd81181!1nor IOQ-500 SuspensIon or J 6 l'llltflths I No-

revocation 

- ,I I IM I sdellaanor IOD-500 

UIOO fine 

Is mandatory 


I I12-46-114 12-46-114 I 12-47-110 I 12-47-110 

J ... 



-- --

--

w 
I 

w 
....... 


-


STATE 

CONNECT ICUT 

See: Connect I cut 
General Statutes 
Annotated 

Note: Contains 
statutory 
provisions 
through 
November 1982. 

OE:LAWARE 

See: Delaware 
Code Annotated 
Revised 1974, 
1979, 1982, Cum. 
Supp. current 
through December 
.51, 1982 

I liege I P..- Se 
lew (BAC level) 

Yes• 

O.IOJ 

(14-227a(g) declares 
O.IOJ 8AC Illegal 
per se only tor 2nd 
and/ Or subsequent 
offenders.) 

0.10. 

21 14177 

Bas Is tor e OW I Charge 

Presu~~~pt I on 
(BAC Level J 

Yes 

O.IOJ 

(14-227a(c)(J) makes 
this amount prima 
facie evidence that 
the defendant was 
under the Influence 
of Intoxicating 
liquor.) 

Other 

,..-..... 


Chemical Brea~h Tests tor BAC level· 

Prelllnlnary 
Breath Test 

lew 

No 

Implied 

21 §2741 

l•plled Consent law 

Arrest 

Required 

(Yes/No) 


Yes 


14-227 (b) 


Probab I y not 


21 12740 

21 §2742(e) 


Other 
lntor..tlon 

-
I 



---
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Ot,_. C'-hal T•t. •~ 8AC l-1 Whlco A" 
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rs!::_ftyo 


CONNECT ICUT 

...., 
I...., 

00 

!------,....---:-. 

DELAWARE 

Ya 

14-227(d) 

~--.----,-.--~==:-:c~ 

Yes 


21 U740 


Yes 

14-227(d) 

- ------:-----~---·=·-:_::: 

Yes 

. 21 12740 

Yes~ 

Cfor a second DWI 
charge. the alcohol 
of tense cannot be 
changed to a lesser 
offense without the 
per•lsslon of the 
Court.) 

14-227-(g) 

No No 

Yes 

(Would nor.ally apply 
to first-time DWI 
of fenders. See 
Connecticut 
Legislative Service 
1981 January session 
of the General 
Assembly "P.A. 81-446 
Sec. 4".) 

No 

http:An'ti...PI


----

_,-.., -	 --· 
.....--------T------~--·--·--~-C-~-~--~--~-----~-	 •~

S.nctlons 	for Refusal To Subalt to a BAC 
Ch-lcal Breeth Test 

STATE I : :: ~.f;~)::T;~;.~:-i~_aJ i~;;~r~-,. Br;:;;th~-u~-~-·~r'- ~~~-ui?j7o Taka_lmpll~d Consent q.te•lc~l Test I 
Adlllnl•tr•tlrr-= 	 Ad•lnlstratl

Crl•lul uc:enslng Action Crlllllnal Licensing Action 
Senctlons (Suspension/ Senct Ions (Suspension/ 

Cflne/,.11) ,.-1---- Revocation) Other Cflne/Jall) Revocation) Other 

CONt£CT ICUT 

N/ANIA N/A None Suspension 
90 days 

t4-227Cb) 

'-' 
I 

'-' 
\0 

_L_. -- L_ 	 __J__ -- --~ -- -·-- ----------------
DELAWARE 

NIA N/A None 1st--Revocation tor 
I year 

(Note: A 
conditional license 
may be Issued If 
certain conditions 
are met.) 

2nd--18 months 

Jrd--24 months 

21 t2741 
21 t2742 

http:Cflne/,.11


--

--
--
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S11netlons Following • Conviction for a OWL Oftense 

Crl•lnal Sanctions ·STATE l.prlson--.t Fine Othe1· Penal t ; c:.> 

Men&:etoryI Ter·• CO.y. Months. 
Yettrs. Etc.) Mini- Ter• 

CONIECT ICUT 

1st offense 

2nd offense 

3rd end 
subsequent 
offenses 

14-227(a)(e) 

O£LAWARE 

1st of tense 

2nd or subsequent 
offense 
Cw/~ yeersl 

--· 

Not IIOI"e then -
6 months 

60 days to I yeer 2 days• 

6 -ths to I year 2 days• 

-unless defendant 
Is ordered tO 
participate In 
educ:at I on end 
treatMent program. 

14-221(a)(e) 

~-

Mandatory Restitution 
Alllount MIn IIIIUIII F lne (e.g•• Vlc-t"l111 1 sCOI!'IIII.!n I ty 

----(I)U Range) Fund)Service other 
-·····-· ·-···-- ---· 

300-1.000 300 No 

30Q-1 0 000 300 Yes 

300-1.000 300 Yes 

Public Act. 

No. 82-408 


arnendlnq 14-227 


-
- -

--

.... 
I 
~ 

0 

60 days-6 months 20o-1.000 -- - -
60 days-18 .anths 50o-2.000 -- --

21 14177· 21 14177 



-
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Sanctions Following a Conviction for a DWI Offen~tlnued 

Ad•lnlstratlve Llcensln~ Actions 

w 
I 
~-


STATE 

CONNECT ICUT 

1st offense 

2nd offense 

lrdand 
subsequent 
offenses 

-

DELAWARE 

1st offense 

2nd offense 

lrd or subseq•nt 
offense 

Pre-DWI Conviction Llcensln~ 

UVC Type ofAdlll n la'tnit I ve 
ProvisionsPer s. Law 

NoNo 

No No 

No No 

..... Yes 

,....... 
,.. Yes 

Z1 12742 21 U742 

Action 

Other 

-

-

-


-

-

·

-

Post-DWI Convlc'tlon Llcenslna Actl• 

Type of Ll~slng 
Ac'tlon 

CSuspens1•/ 
ReWM:atl•) 

T.,... of L lc:en-
Wlthdr..al CDays, 

Mon'ths, Y•r•, 
etc.) 

Suspension 

Suspension 

Suspension 

14-lll(b) 

Not less than 
I y-r 

Not less than 5 
y-rs 

Not less fhan ' 
y-rs 

Revocation 

Revocation 

Revocation 

1 y-r or 3 -tM 

1 .,..,. 

18 amnt'hs 

21 l-4117A 21 l2142(d 

Mandatary Mini-
T.,... of Ml tt.ctra..l 

-


-

-

-· 

.. ,..,.. 

18 IIOnths 

IINote: A restricted 
license _., be 
Issued .after the 
first 90 1teys of the 
revoc:etlon period. 

... -



Sanctions following • Conviction for a OWl Oftens~tlnued 

Rehabilitation 
STATE 

I 
Alcohol 

Edue~~tlon 

Alcohol 
TreatMnt 

CONNECTICUT 

1st offense 

2nd offense 

3rd and 
subsequent 
offenses 

.... 
I 
~ 
N 

DELAWARE 

1st offense 

2nd offense 

Jrd and 
subsequent 
offenses 

I Yes Yes 

I 
Yes· Yes 

Yes Yes 

14-227a(f) I 
 14-227a(tl 
CP.A. 81-446l41> (P.A. 81-446(41 I 

Course of Instruction and 
rehabilitation required tor 
conylctad persons. 

•ordered to complete a program of 
education or rehabilitation which 
may Include In-patient treatment 
followed by such .other programs ·as 
established by training facility• 
tor a time not to exceed 15 months 

21 i4177 
21 ,41770 

Alcohol Educa
t lon/Treat.ent 

as en Alternative 
to Crl•lnal/ 

Licensing Actions 
(Describe I 

Yes 

Yes 

Yes 

14-227aCt) 
CP.A. 81-446(4)) . 

Other 
Vehicle l•pound.-Rt/Conflscatlon 

Author I zed By 

Specific 

Statutory 

Authority 


No 

No 

Terws Upon Which 
Vehicle Will ._ 

·Rei-sed 

Miscellaneous 

Sanctions Not Included 


El.-hwe
Other 

~te: Impoundment authorized It vehicle operator 
~~s operating his/her vehicle while they are under 
license suspenslqn or reYocatlon•.See 21 i2756 



-.. ,...-...-· 
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Other Crl•lol Actions Related to Alcohol Use end Driving 

tta.lclde by Vehicle 
S.nctlons OtMr 

STATE Crl•lnal Sanctions Ad•lnlstratlve Llcenslll!l Actions 
Mendetory 

S'hte Hn Licensing Leagth of Action-
SKit • U./ Mendetory Authorl1:ed T..-. of MIn• lAngtll 

Type of IIIIP"I.-t Meftdatory Fine Mini- Fine end Type of Llc:enaiRg of LlcenH 
OffenH n .... , Mini- T.... u Range) ($) Action Wlttldr... l WltiMir... l 

CONt£CT ICUT 

Yu• Not amre than - Not tmre than - Suspension Not less than - -
5 yeers 5,000 I yMr 

•~~Misconduct •lth e .:rtor 14-lll(c) 
vehicle" 53(e)-57(e) Class 0 
felony "A person Is guilty 
of •• .when••• In consequence 
of his Intoxication while 
operating a .ator vehicle, 
he causes the death of 
onother persor • " 

-

DELAWARE 

Yes 7 yMrs No As court sees No Revocation 3 yMrs 3 yMrs -
tit 

Class E 
felony 

II 1630 II 14205 II 14205 21 §2732 21 12732 21 12732 

·-· --- -· ~-- .. 



Othw Crl•lnal Actions Related to Alcohol Use end Driving-continued 


Driving While License Suspended or Revoked Where the Basis Was e DWI Offense 


STATE 

CONNECT ICUT 

1st offense 

Subsequent 
offenses 

DELAWARE 

1st offense 

IIIPr I son ....t 
(T~) 

MIsdemeanor 

Not I!Dre than 
90 days (and/or 
tIned) 

MIsdemeanor 

Not more than 
J months (and/or 
tined) 

.30 deys-6 months 

Crl•lnel 

MeRdatory Mlnl.u• 
Ten~ of 

l1111r I son....t 

-

-

,_ 

Fine 

lS Range) 


Not less ttlan 
100 nor more 
than 200 
land/or 
lmpr I son eel) 

200-500 
land/or 
ImprIsoneel) 

20o-500 

Mandatory 
Mini- Fine 

($) 

-

-

200 

Sanctions 

Ad•lnlstretlve llcenslna Actions 

Type of Licensing Length of Ten- of Mandatory Ten. of 
Action (Suspension/ License Withdrawal License Wlthdr..el 

Revoc:et I on) Action Act lOR 

Suspension Not less than -
I year 

SuspensIon Not less than -
5 years 

14-111 

I 

I 

Suspension or Original period of suspension or 

1..> 
I 
~ 
~ 

revoC8tlon revOC8t Ion ·extended by an eque I amount 

2nd end 
subsequent 

60 days- I year 60 days 50~1.000 500 SuspensIon or 
revoC8tlon 

offenses 

21 i2756 21 i2756 21 §2756 21 12756 

---- -



-
 ~- ~. 

..., 
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~ 
1.1> 

STATE 

COHtECT ICUT 

DELAWARE 

State Hu 
Suc:lt • &..

n•JNoJ 

MD 

Yes 

21 12801 
.t seq. 

-

a-o.us tor..... 
Dec:ler-' • 

Hebltuel 
Offender 

-

l serious or 
10 11lnor 
.,vlng 
violations 
within a 
5-year per I od 

Other Crl•lnel Actions Rele'ted to Alcohol Use ellcl DriYing~tlnued 

Habitual Offender Laws 

Type of Sanctions Follc•lng • Conviction of Drlvh•g 
Crl•lnel While on Hebltuel Oftendw Status 

r... of Often.. It 
License Convicted • 
~tl• Cherg• of 

While Under Driving While Mellcletary 
Hebltuel on Hebltuel Mini- r... Melldetwy LICMSIIIg 
Offendw Offender l.,.lson...t of Fine Mini- fine Actl•s 

IStatus Status n..., 1.,.1son....t (I Range) CSI (Specify I 

- - - - - - -

Revocation MisdeMeanor 1-5 years - - - License denied 
for 5 years · for 5 years It 
It based on "the habitual 
serious offender 
offenses or status Is 

Ifor 3 years besed on 
If based on Mrlous 
•lnor .mvlng otfens" 
violations 

L lcense denied 
for l years It 
the heb Itue I 
offender 
status Is 
based on •lnor 
of fens" 

-
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STATE 

CONNECT ICUT 

DELAWARE 

Other State Laws Related to Alcohol Use and DrlvlnQ 

Laws Requiring BAC Ch•lcal Tests on Those Laws Establishing the Mlnl.um 
Persons Killed In Traffic Crashes LeQal Drlnklna Aqe Dr- Shop Laws and Related LeQal Actions 

BAC Ch-lcal Test Is Given to the •Dr- Shop Law• Concept 
Following Persons State Has Been Adopted via a 

Has a Change to the Ca..on Lew 
State Special Exceptions to Dram Rule by Action of This 

Has Such Min IliUm the Drinking Aqe Laws Shop HI ghnt Court of Record 
A law Vehicle Age for Certain Kinds of Law In the State (GI- the 

(Y•/No) Driver Passengers Pedestrians (Years) Alcoholic Beverages (Yes/No) Case Citation) Other 

Yes Yes - Yes 19 - Yes No -' 
14-227(c) 14-227(c) }Q-86-30 }Q-102 

1(20) 
(def. ot 
minor) 

I 

Yes Yes Yes - 20 - No No -
4 ,904 (See Wrlqht v. Moffitt, 

437A 2d.554 (19811. Nott 
especially statements 
made on p.559 by the 
Court on thIrd party 
Injury liability.) 

--



-- ~ 

Other Stlite laws Related to Alcohol Use and Driving-continued 

'f 
~ .... 

STATE 

CONNECT ICliT 

DELAWARE 

Crl•lul Action Ag.lnst Owner or &!ploy... of Esteblls"-nts That Serve 

Alcoholic S.veragea to Intoxicated Patrons 


Type of Crl•lul Action 

Mlsde..anoi-

Not specified 

r.,.. of hiiPrlson_,t 

Not nora than I y&llr 

3Q-113 

I 110nth 

4 ,903 

Fine 

CS Range) 


Not nore than 1.000 

JQ-113 

Not more than 100 

4 §903 

Adlllnls'tratlve Actions Against o...r. 
of Establlsh_,b That s...,. Alcoholic 

Sever-a.. to Intoxicated Pa'trans 
llcenM to 

Serve 
Alcoholic 
a.ver... 

Wlftldr•n ILengftl of T.,.. of lle»nM 

CYa/No) Wlftld.-...1 

SuspensIon I Not stated In the statute 
or 

revocation 

~'' 

Suspension I Not specified b'f statute 



1...1 
I 
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OJ 

Other State laws Related to Alcohol Use and Driving-continued 

Crl•lnal Actions Against Owners or Ad•lnlatretlve Actions Against Owners of 
E~loy... of Eatabllah.ents That Serve Eatabllsh.ents That Serve Alcoholic

Alcoholic Beverages or the Wrong Type of Beverages or the Wrong Type of Alcoholic laws Prohibiting the PosHSslon of Open 
STATE Alcoholic Beverage to Those Persons Under Beverage to Those Persons Under the Containers of Alcoholic Beverages In the 

. the Mlnl.u. legal Drinking Age Mlnl.u• legal Drinking Age Pessen_ger !=c-pertwlent of a Motor Vehicle 
License to Serve 

Type of Alcoholic Beverages hplenetlon ofI State Hes
Crl•lnel T.... of Fine Withdrawn length of Ter• of Such e lew Such State lew 

Action .IIIP"Ison..,.t U Range) (Yes/No) License Withdrawal eYes/No) It Needed 

CONNECT ICUT 

Misdemeanor Not more than Not more Suspension or Unspecified In the I No 
I year than 1.ooo revocatIon statute 

}0-11} J()-11J J0-55 

DELAWARE 
I 

Misdemeanor I JO days I Not more Suspension Not spec I f I eel by I No . -
than 100 I I statute

(or 

Imprisonment 


4 HIJ I 4 t904 I 4't904 I 4 t561 


~:7 

.r' 



--- - ~ 
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I 
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STATE 


DISTRICT CF 

COlllltiA 


See general Iy 
D.c. Code 
Title 40 
Chapter 7 
Regulation of 
Traff lc 

See: District of 
Col&ftla Code, 
1981, 1982 Supp. 
(current through 
March 16, 1982) 
81\d Ant 1-orunk 
Dr I " I ng Act of 
1982, o.c. Law 
4-14'!1 
(Septelllber 25, 
1982) 

FU~IDA 

~= Florida 
Statutes 
Annotated throuqh 
October 1982 

Illegal Per S. 
.... uw: Level , 

o.•o• 

o.1o• 

316.193 
322.262 

-

Basis -for • OW I Charge 

PresUSIPt I on 

CBAC .__.I) 


No 

o.1o• 

322.262 

Other 

o.o5• 

Constitutes priM 
tee le proof of 

Intoxication 

-


C"-!lcel Br•th T•tw for BAC level 

IIIDIIecl Consent .... 

Arr•tPrell•lnery 
RequiredBr•th T•t 
CY../No).... 

YesNo 

Yes Yes 

322.261( 1) (b)( 1) 322.261(1)(a) 

OtMr 
lnfor.etlon 

-


-


-



w 
I 

'-" 
0 

I 


STATE 

DISTRICT IF 
COLLMliA 

~LffiiDA 

Other Ch..l
Au~horlzed 

Blood 

Yes 

4o-502 

Yes 

(Only It Incapacity 
renders the breath 
test Impractical or 
Imposs'l b I a) 

322.261 

cel Tes~s For BAC leve
Under Lew (l•plled Co

Urine 

Yes 

4o-502 

No 

l Which Are 
nsen~ Lew) 

Other 
(Specify) 

-

-
; 

Ad

Mendetory 
Adjudication Law 

(Yes/No) 

No 

Yes 

(fla. Stat. Ann. 
022.281(1) 

judication of OWl Charges 

Anti-PI Pr-Sentence 
Bargaining Statute Investigation L

(Yes/No) (PSI) CYes/No) 

No Yes 
D.C. Code Ann. 

123-103 

. '. 
Yes No 

(fla. Stat. Ann. 
1322.281(2) 

(Note: Only 
applies If BAC 
level Is o.20J or 
mora.) 

---

I 
I 

I 

- --
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STATE 

Sanctions for Refusal To Subllllt to e BAC 
C"-!lcel Breeth Test 

Refusal To Teke Prell•lner_y Br..th Test Refusal To Teke IIIPIIed Consent Ch-lcel T..t 

Crl•lnel 
S.nctlons 

(fine/Jell) 

.Ad•lnlstretlve 
ll c:ensl ng Act I on 

(Suspension/ 
Revocation) Other 

Crl•lnel 
Sanctions 

Cflne/Jell) 

A•lnlstretlve 
Licensing Action 

(Suspension/ 
Revoc:et I on) Other 

DISTRICT OF 
COllMUA 

HIA N/A N/A 
. 

None SuspensIon tor 
12 months · 

o.c. La• 4-145 

-
I 
I 

I 

I 

FUJUDA 

None None - None 

~--

SuspensIon tor 
J months 

:522.261(2)(d) 

·

- ---



-- -- --

--
--

--

-- --

-- -- --
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Sanctions following a Conviction tor a OWl Offense 

Criminal Sanctions 

Other Penal f" les 

Restitution 

FineSTATE I IIIPr lson-1" I Mandatory
Mend a tory 

v..rs. Etc.) 
T••· (Dey. Months. 

Mini•• Ten~~ 

DISTRICT OF 

COllMIIA 


Not more than 
90 days 

1st offense 

2nd offense Not 	I!Df"e than -
lw/n 15 years) I year 

Jrd of tense and Not I!Df"e than 
subsequent I year I 
offenses 

I
w 
I 

\JI 
N 

~ 

Connunlty 
U Range) 

Alllount MlniiiU• Fine 
ServiceUl I 

I 	 INot 	I!Dre than 1 -
JOO 

Not 	I!Dre than I 
5,000 
 I 	 I -

I 	 II Not I!Dre than 1 - -
10,000 

(e.g•• Vlctl•'s 
fund) 

25-500 50 hours I -- II -- I 
Not more than 

250 

Not 	IIDre than 1 - I I 	 I 

500 

Not I!Dre than 
500 

Not I!Dre tllan •  I 	 I I 

1,000 

Not I!Dre than 
1,000 

I 

I 

I 

I 

Other 

-

-

-

-

-

-

FU~IDA 

1st offense 

For a ·per se 
offense 

2nd offense 
(w/J yr) 

For a per se 
offense 

Not more than 
6 months 

Not more than 
90 days 

10 days-6 months 

10 days-6 months 

JO days-12 months "' ... .,.......1
offense Cw/5 yr) 

For a per se JO days-12 months 
offense 

-

-


-




I 
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Sanctions Following a Conviction for a DWI Offense~tlnued 

Ad•lnlstratlve LicensinG Actions 

STATE 
 Pre-01111 Conviction Llcensln_g Ac:!lon I Post-DWI Conviction Llcenshag Action 

Type of Licensing Tena of Llc:enH 
Action Withdrawal (O.ys, 

Adlllnlstntlw uw:·Type of (Suspension/ Months, Y•rs, Mandatory Mini-.. 
Pw s. Law etc.)Provisions Oth.- RevocatIon J Ten~ of Wlthdrftal 

DISllUCT CF 

COLIJ4BIA 


Yes Revocation 6 1110nths* 

(Note: This time 
per I od or any part 
of It may be waived 
at the discretion 
of D.C. officers.) 

FU~IDA 

1st offense Revocation 90 days- I year• I Sa.. 

For per se None Yes Revacatlon 10-90 days•

offense 


I Non• I Yes I - I 	 I 
2nd offense I None I Yes I -- I Revocation I 6-24 1110nths• 

(w/5 years) 


For per se I None I Yes I 	 I Revocation I 6-24 1110nths* 
offense 

lrd and RevocationI None I Yes I - J 	 I 1-5 years
subsequent 
offenses 

For per se "None Revocation I 1-5 years
offense I I Yes I 	 I 

322.26. 	 I *Restricted use 
I I censes 11111y be 
Issued. 



Sanctions Following a Conviction for a DWI Offens~tlnuecl 

Other 

Rehabilitation Veh I c le I mpoundlll8ftt ICon flscat Ion 

Alcohol Educe
tlon/Treetw.nt 


es an Alternative 


STATE 

Author I zed By 
to CriMinal/ Ten111 Upon Wh I ehSpecific M I see I laneoas 

Alcohol Alcohol Vehicle Will beLicensing Actions Statvtory Sanctions Not lnehlded 
EdUCIIt I on (Describe) Aut._,.lty .Released OtherTrN'-tt El...here 

DISTRICT <F 

C0Ll)48111 


--

-- --
-- --

--

w 
I 

\11 .p. 

·, 

1st offense No --- -
2nd end -. ·• 
subsequent 
offenses 

' 

' 

FLCRIDII 

Yes• - No - -
IIRaqu I red before 

license can be 

restored 

., 

·----- - -

http:tlon/Treetw.nt


- -- ,..-.., 


w 
I 


VI 

VI 


STATE 

DISTRICT <F 
COllie lA 

FLC:RIDA 

St.te Hu 
Suc:h a U./ 

Type of 
Often.. 

Yes 

Negligent 
hollllclde 

tto.l c I de by 
vehicle of 
1st degr

68A-903 

lt~~~rl~t 
(len~) 

Not 110re than 
5 years 

D.C. law 
4-145 

Not less than 
3 nor more 
than 10 years 

Other Crl•lnal Actions Related to Alcohol Use and Driving 

Homicide by Vehicle 

Sanctions Other 
Crl•lnal Sanctions Ad•lnlstretlve llcenalng Actions 

Mandatory 
Licensing length of Action-

Mandatory Authorized Ten~ of Min. length 
Mandatory Fine Mini- Fine and Type of Licensing of llcen.. I 

Mini- Ten~ (S Range) (S) Action Withdrawal Withdrawal I 

- Not roore than - Revocation 6 1110nths - -
5.ooo 

(subject to 
the dlscr
tlon of D.C. 

D.C. Law ott lclal s) 
4-145 

I 
0\ 

I year Not nore than - Revocation Not less than -
5.000 I year 

(restrIcted 
use IIcenses 
may be 
Issued) 

- ------------



--

--

-- -- --
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Other Crl•lnel Actions Related to Alcohol Use end Driving---continued 

DrIvIng Wh lie llcense Suspended or Revoked Where the Bas Is Was a DW I Of tense 

w 
I...,. 
"' 

STATE 

haprlson-~ 

(T.-) 

DISTRICT <F 

COUJ4BIA 


No~ ~rore ~han 

I year 

D.C. lew 4-145 

FL<~ IDA 

1st offense Not ~rore th11n 
60 d11ys 

(misdemeanor 2nd 
degr-)

1 

2nd and Not ~rore ~han 

subsequent I year
offenses 

(misdemeanor 1st 
degree) 

Crl•lnel 
Mende~ory Mlnlmu• 

Ter. of 
h11pr Ison-nt 

-


Fine 

1$ Range) 


Not rmre th11n 

5,000 


D~c. L11w 

4-145 


Not rmre ~hlln 


500 


Not rmre than 

1,000 


Sanctions 

Mandatory 

MlniiiU• Fine 


(I) 

-

-

-

Administrative llcensln~ Ac~lons 
Type of Licensing 


Ac~lon !Suspension/ 

Revoca~ Ion) 


(Note: - Sus pens I on 
or revocation 11re 
not speclflc11lly 
11uthor I zed, bu~ 
under D.C. Code 
Ann. t4Q-302 8 
license may 
be wlthdr11wn by 
D.c. oftlcl81s for 
"eny ceuse 
whlch •••m8y seem 
su f f I cl en-t." ) 

leng~h of T~ of 
License Withdrawal 

Action 

Mandatory Ten. of 

License Withdrawal 


Action 


-


-

-



Other Crl•lnel Actions Related to Alcohol Use end Drlvlng--cor.tlnued 

Habitual Offender laws 
Type ot Sanctions Following a Conviction of Driving 
Crl•lnel While on Habitual Offender Status 

y.,.. of Offense If 

STATE 
 llc.nse Convicted on 


aro.nd• for 
 Rewc:atlon Charges of...... While IMder Drlvlno While Mandatory 

St.te Has 
 Declared Hebltuel on Hilbltual Mini- T.,.. Mandatary LICIIft•llll 
Such • Lew Hebltul Off-'der Offender l11pr I eon.ent of Fltte Mini- FIH Act lOll•n./No, OffMder St.tus Status n..., l1111r I son.nt cs Range) (S) (SpeclfyJ 

COLlie lA 
DISTRICT tF 

tb - - - -- -- - - -

FUR IDA 

Yes 3 serious or 5-yeer tbt 11 spec lei N/A N/A N/A N/A NIA 
., ftorllllll lllni ..IIB cr lrBinel 

moving 
 revoc:at Jon offense 

violations 
 period 

within a 

5-yeer period 


(Note: After (tbte: The 
I 2 aonths, normal 
the offender sanctions tor 
uy have his/ driving while 
her driving 11 license Is 
privileges revoked would 
restored.J apply. I 

322.264 322.27(51 
- - . 

-... - /~ 

~ 

I 

VI 
...... 



w 
I 


VI 

OD 


STATE 

DISTRICT Of 
COLUMBIA 

'· 

FLC.HDA 

Other State Laws Related to Alcohol Use and Driving 

Laws Requiring BAC Ch-lcal Testa on Those Laws Establishing the Mlnl1111.111 
Persons Killed In Fatal Traffic Crashes Legal Drinking Age Dra11 Shop Laws and Related Legal Actions 

BAC Ch-lcal Test Is Given to the •Dra• Shop LBW• Concept 
Following Persons State tt.s Been Adopted vI a a 

Has a Change to the eon.,n Lew 
State Special Exceptions to Dra• Rule by Action of This 

Has Such Mlnl1111.1• the Drinking Age Laws Shop Highest Court of Record 
A Law Vehicle Age tor Certain Kinds of Lew In the State (Give the 

(Yes/No) Driver !;ssengers Pedestrians "(Years) Alcoholic Beverages (Yes/No) Case Citation) Other 

No - - - 18/21 18 for beer and tab I e No Marusa v. D.c., -
wine 484 F.2d 828 

<D.c. <D.C. Clr~, 1973) 
Code 21 for fortified wine 

\25-121) and distil led spirits 

-
\ 

No - - - 19 - No Davis v. Shlappacossee, 
155 So. 2d :565 
(Fla. 1963) 

562.11 

· - ----~ 
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Other State laws Related to Alcohol Use and Driving-continued 

Ad•lnlstratlve Actions AgaiiiSt Owners 
Crl•lnal Action Against Owner or EMployees of Establishments That Serve of Establls~nts That Serve Alcoholic 

Alcoholic Bevera~es to Intoxicated Patrons Beverages to Intoxicated Patrons 

l.o> 
I 

VI 
.0 

STATE 

DISTRICT Of 

COUJ4BIA 


FL<~IDA 

Type of Crl•lnel Action 

Unspecl fled but probably 
wou I d be cons I dared to be a 
ml sdemeanor 

Term of l~rlson..nt 
Fine 

U Range) 

License to 
Serve 

Alcoholic: 
Bevwegu 
Withdrawn
n./ND, 

length of Ter. of llcen.. 
Wlthdr..el 

Not more than 1 year Not more than 1,000 Suspension 
or 

revocatIon 

I f the II cense has been 
revoked, no new license 
should be Issued for 
1 year 

ro.~. Code ,,25-118, 25-121, and 2~-132) 

None 

(Note: Fla. Stat. Ann. t562."50,111Bkes It Illegal to sell or'dlspOse of In any way lntoxlcaflng llquors'to an lndlvludal when the 
person selling or disposing of such lntoxlcatln!l I lquor has wri1Ten notice that the person receiving such Intoxicating liquor Is 
an habitual drunkard.) 



STATE 

DISTRICT Of 

COUJ4BIA 


Other State laws Related to Alcohol Use and Drlvlng--cQntlnued 

Criminal Actions Against Owners or 
EBployees of Establishments That Serve 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Minimum legal Drinking Age 

Type of 

Crl11lnal 


Action 


Unspecified 
but probab I y 
would be 
cons I dared to 
b&a 
misdemeanor 

Term cf 
h1prlson-t 

Not 	more than 
I year 

fine 

U Range) 


Not more 

than •.ooo 


Administrative Actions Against Owners of 
EstablishMents That Serve Alcoholic 

Beverages or the Wrong Type of Alcoholic 
Beverage to Those Persons Under the 

Minimum Legal Orlnkl~e 
License to Serve 


Alcoholic Beverages 

Withdrawn 
 length of Term of 
(Yes/No) License Withdrawal 

Suspension or I f the II cense has 
revo~tlon been revoked. no new 

license shall be 
Issued tor I year 

(D.C. Code H25-IIB.: 25-121. and 25-IJ2) 

laws Prohlbltln~ the Possession of Open 
Containers of Alcoholic Beverages In the 
Passenger Compartment of a Motor Vehicle 

State Has 
Such a law 

(Yes/No) 

No 

Explanation of 

Such State law 


If Needed 


w 
I 

a
0 

FlffiiOA 

MIsdemeanor 
(2nd degree) 

Not more than 
60 days 

Not more thar 
than 500 

Yes--Suspension 
revocation 

or T1 me per I od not 
specified In the 

No 

statute 

(Fla. Stat. 
Anno. 

S 562. II) 

. (Fla. Stat. Anno. 
S 561.29(1)(a) 

and (w) 

.., 




-- .- .~' 

~ 

I 
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STATE 

Bes Is for a OW I Charge Ch-lcal Breath Tests for BAC level 

Illegal Per Se 
law (BAC level) 

Presu11pt I on 
(BAC level) Other 

Prell11lnary 
Breath Test 

law 

l~~plled Consent law 
Arrest 

Required 
(Yes/No) 

Other 
lnfor•tlon 

GEffiGIA 

See: Georgia No O.IOS - No Yes -
Code Annotated 
through 68A-902. I (b) Ol 688-306' 
April 1982 

. 

HAWAII 

See: Hawaii 
Revised Statutes. 
1976. 1981. Supp. 
(current through 
Regular and 1st 
Special Session. 
1981) 

No O.IOS - No Yes -

j 



1..1 
I 

o
N 

STATE 

GEORGIA 

Other Ch..l
Author I zed 

Blood 

Yes 

68A-902.1 

cel Tests For BAC level Which Are 
Under law ( IIIIJII Ied C

Urine 

Yes 

68A-902. I 

onsent law) 

Other 
(Specify) 

Or "other bod II y 
subst<!lnca" (The coda 
does not specify the 
substances but only 
uses the general 
language.> 

6a.,-902 

Ad

Mandatory 
Adjudication law 

(Yes/No) 

No 

judication of OWl Cha

Anti-Plea 
Bargaining Statute 

(Yes/No) 

No 

rges 

Pre-Sentence 
Investigation lew 
(PSI) (Yes/No) 

No 

(Note: Mandatory 
only In felony 
casas.> 

~WAll· 

Yes No 

-

- No No 

I 

Yes 

(Note: Implied by 
statute.) 

-··

,. 

--

_j 
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STATE 

Sanctions for Refusal To Sut.lt to a BAC 
Ch-lcal Breath T•t 

Refusal To Take Prell•lnary Breath Test Refusal To Take I'IIDI led Consent C~lcal T"t 

Crl•lnal 
Sanctions 

(flne/.11111) 

AalnlstTatlve 
Licensing Action 

(Suspension/ 
Revocat Jon) Other 

Crl111lnal 
Sanctions 

(flne/Jal I) 

Ad.-lnlstratlve 
Licensing Action 

(Suspension/ 
Revocaf' I 011) Other 

I 

I 

GE~GIA 

N/A N/A - None Suspens I on tor 
6 months 

6SB-306 

-

~WAll 

N/A N/A N/A 

I 

No RevocatIon for 
12 months 

(Hawaii Rev. Stat. 
U286-155) 

-



...., 
I 

a
~ 

Sanc~lons Following a Conviction for a OWl Offense 

STATE 

Term (Day. 
Years. 

~lsonn.nt 

Mon~hs 0 
E'tc.) 

Manda~ory 

Mini- Ten• 
Amount 

U Range) 

Criminal Sanctions 

Fine 

Mandatory 
Mlnl..,11 Fine 

($) 
eo.nunlty 

Service 

~her Pen a It I as 

RestItutIon 
(e.g•• Ylctl11 1 s 

Fund) Other 

GE~GIA 

1st offense 10 days-1 year IOQ-1,000 

2nd and 
subsequent 
offenses 
(w/J years) 

90 days-1 year Not mJr a than 
1,000 

HAWAII 

1st offense See Other ool4mn at the right See Othar oo I umn 

2nd offense (w/n I - I - I 25Q-1,000 I - I 72-150 hours 
4 years of 11 

previous 
conv let Ion) 

Jrd offense (w/n 
4 ·years of t:wo 

I 10-180 days 

I 

I -
I 

I 500-1,000 

I 

. -

I 

. 
( I n lieu of 

-

f I ne) 

previous 
convictions) 

\291-4 

For 1st offense 11 

14 hour rehablllta
t I on course and one 
of the following 
11) 72-hour 
community service 
b) JQ-day license 
suspension; or 
61 48 hours of 
I mpr I sonment 



-- - ~ 

Sanctions Following a Conviction for a DWI Offense-Continued 


Administrative Licensing Actions 


STATE Pre-DWI Conviction Licensing. Action I Post-DWI Conviction Llcensl ng_ Action 

Type of Licensing Ten~~ of License 

Ada~lnlstratlve J UVC Type of 
Action 

(Suspension/ 
Wlthdrewal 

Months. 
(Days. 

Years. Mandatory Mlnl.um 

;---~ -----+---Pe_r_S~•-LII_•__ 
1 

Pro!!.~~,~:--- ~er · 1-~.0~,tlon) , .tc.> Tar• of WlthdrnDI 

GE~GIA 

1st offense llbna 

2nd offenses 
(w/3 yeers) 

31"d and 
~ubsequent 

offenses 
(w/5 years) 

Nona 

Nona 

Suspension 

Suspension 

Ravoce't I on 

61m-305 

I year Ll cense 11111y be 
restored after 
60 days of the 
suspension period 
have passed 

3 years L lcense may be 
restored after 
90 days of the 
suspensl on have 
passed 

5 years 5 years 

688-312 

_]_____________ 


w 
I a-. 

VI 

lit\WA II 

1st offense 

2nd offense 

No 

-
J 

I 

-
-

-

I 

I 

-
-

I 

I 

See Other .......... co1uan an p. 3-64I .. .... 1 . -
-

.3rd offense - I - I - I Revocation 1-5 veers • -



, ·-- ·• · - · 

STATE 

GEORGIA 

-
Sanctions Following a Conviction for a OWl Offense-Continued 

.....--------------------.---.::..,-.____~,~~her 

Rehabilitation Vehicle lm~undment/Conflscatlon 

AlcOhol Educe
• tlon/Tree~'t 

as an Al'ternat I ve Au'thor" I zed By 
· to Cr 1•1 na 1/ Spec I f Ic T8f"11IS Upon WhIch 

Alcohol Alcohol Licensing Actions S'ta'tutory Vehicle Will be 
Education Treet.ent (Describe) Au'thorlty Released Other 

- - - No - -

(Note: lklder Code of Ga. t85-2C3, only certain 
Illegally parked veh lcles may I~ Impounded.) 

M I see II afteOUs 
Sanctions No-t Included 

Elsewhere 

-

' ' 

w 
I 
o
0' 

HAWAII 

1st offense See Other column on p ~~4 No - - -

' 

I 

L---------------L-------------~--------------~--------------_L--___________3____________ ---- ___ _L__________________~ 



___ 

-... 	 , ..-..... /-.. 

Other Crl•lnal Actions Related to Alcohol Use and Driving 

Ha.lclde by Veh.~l~c~l=•------------------------------------~------------~ 
Sanctions ottler 

STATE 

1
1---------r--_..;:;C;...r;.;lll;;.l;..;.;nal So5nctlons Administrative Licensing Actions 

Manda'tory 
State Hes Ll cens I ng Leng'th of Act IOft-

Such • lew/ Mandatory Authorized Term of Min. Leng'th 
Type of I~~PriSOAMIIt Mandatory I F:ne Ml:tlmui!l Fine~· and T"jj;il o: Licensing of Llcen!io 
Offense (Terll) Mlnhaum Term l- (~ R~nga) '..!! _ _ Action Withdrawal Withdrawal1 1 

GEMGIA 

Homicide by 1-5 years 
vehicle In 
'the first 
degree tor en 
alcohol 
offense .tlere 
a deeth 
occurs 

Ga. Code 
w Ann. t68A-903 
I 

0\ ..... 

Ho\WA II 

Yes-2 "'types To be 
of offenses determ Ined by 

the pero I I ng 
fl"!'!lt., ~U!~ ......+ IIW:'r"f!l +tl"" 
uy ~11go.o1t 5 yo~ars 

"'~No+ ~r" '"'"" · ~~~·l't"r-!+y 
sp&CI.!!I 5,000 

vehicle procedures 
operation 
(homicide -fn 
the tint 
degree• a 
Class C 
felony 

Deeth aused Not more then NDt 1110re than 
by sll!lple I year 1,000 
neg I I gence
~lclde In (Hitw~ll -Rev. Stat. ~ 707-703 and 707-704) 
ttle &eeond 
degreeJ a 
m lsdemeonor 

Suspension I Same as tor Same as tor 
post-owl post-owl 
conviction conviction 
licensing licensing 
action action 

N.,t , ..,.c: 11\"nRA""t:'"+ 1"'1* 
I year 

Revoeatlon• I Not 	 less ttlan • 
I year 


... I . .
-...andatory revocation 1fl ttle stlrtvte applies CRiy to a 
conviction ot the driver for manslaughter; the statute does 
not state In a definitive manner whet~r~hlel' homicide 
Is mans Iaught,.. I - I 



I 1 
STATE 

IIIPrlsonlllellt 
(Tertii) 

GEORGIA 

2 davs-6 months 

· · ( m I sdemeanor ) 

Other Crl11lnat Actions Related to Alcohol Use and Orlvlng--cantln~ 

Drl.vi~S Whi la_!l£ense su"spttnded or RevokedoWh;,-re th~UB,!~i~'w~s ;l*IO'tt;~&e 

Crl111lnal 

Mandatory Mlnl.um 
Tenn of 

haprl sonment 
Fine 


U Range) 


Not I!Dre than 
500 

Mandatory 
MinimUm Fine Action (Suspension/ 

(S) Revocation) 

Suspension/ 
revocatIon 

Sanctions 

Ad111lnlstratlve Llcensl119_ ActionsI Type of licensing I length of Tenn of I Mandatory r ..... of 
License Wlthdra•al 

Action · 

The orl~lnal 
suspensIon or 
revocation Is 
elCtended I year 

license Withdrawal 
Action 

The orlqlnal 
suspensIon or 
revocation Is 
elCtended 1 year 

~ 

I 
a
co 

HAWAII 

· Misdemeanor 250-1,000 Discretionary It suspension not 
not more than license suspension more than I year; 

1 year or revocetlon It revocation not 
less fflan 1 year 

(Hawaii Rev. Stat. [286-132) 

J 




~--------·E Other Crl•lnel Actions Related to Alcohol Use end Driving-continued 

Habitual Offender Laws------,-
Type of Sanctions Following a Conviction of Driving! I -Crl•lnal Whl le on Habitual Offender Status 

Ter111 of Offense If 
ST:\IE License Convicted on 


Grounds for 
 Revocation ChargM of 

Being 
 While Under Driving t!hlle Mandatory


State Has 
 Dee lared an Habitual on Habitual Mlnhnum Tenn Mlln4atory Licensing
Such a lew Habitual Offender Offender IIIPr I sonlll8flt of Fine MlniiUIII Fine Actions 

CYft/No) Offender Status Status CTerm) I..,.- I SORIII8flt (S Range) CSJ CSpeclfyJ 

GHflGIA 

Yes 3 serious or 5-yeer Felony 1-5 yeers - - -
- -15 nor1111tl revocation 


688-308 
 moving period 

violet Ions 
 \ 

within a 

5-yeer period 


HAWAII 

No - -- -- - -- -- - -

I 

--

-.._, - /..-..., 

\..) 
I 

a
\D 



--

w 
I ..... 

0 

STATE 

GEORIGA 

HAWAII 

Of"her State Laws Rela'ted 'to AleohQI Use and Dr I vlng 

Laws Requiring BAC Ch-lcel Tests on Those 

Persons Killed In Trattlc Crashes 


State 
Has Such 

AL..w 
(Yes/No) 

Yes 

Yes 

(Hewell 
Rev. 
Sta1'. 

1841-3) 

BAC Ch-lcel Test Is Given to the 

Followlna Persons 


Laws Establishing the Minimum 
legal DrInkIng Age 

Driver 

Yes 

21.205 

Vehicle 
Passengers 

Yes 

21.205 

Yes Yes 

Pedestrians 

Yes 

21.205 

Yes 

MlniiiiUIII 
Age 

(Years) 

19 

5A-510 

18 

Special Exceptions to 
'the Drinking Age laws 
for Certain Kinds of 
Alcoholic Beverages 

-


State 
Has a 
Dra11 
Shop 
law 

(Yes/No) 

No 

No 

Drem Shop Laws end Rela'ted Legal Actions 

•Dram Shop law• Concept 
Has Been Adop'ted via a 

Change 'to the eo..on Law 
Rule by Action of This 
Hlghes't Court of Record 
In the S'tate (Give the 

Cese Clta'tlonJ 

No 

O'ther 

I 

Ono v. Applegate, 
612 P.2d 533 C1980) 

-

-

..•,. 
,"-'·"' 



1 

·~ - ,-....., 

~-
STATE 

Criminal Action Against Owner or Employees of Estdbllsh~~~et~ts That Ser·"e 
___A_Ic_~llc Be~_!.Q_tt~•.!.~.!..~;o:lcil~~~!!:~ln5 _ 

Fine 
T.,.., of lmpr Isonlllfln t U RAinge)Ty,. of Crl•lnal Action 

Othttr S'tete Laws Reo' ated to A I coho I Us.e end Dr I vI ng~t I nued 
------~----~-------------------------------1 

GEOOGIA 

MIsdemeanor Not more then 12 months Not more then. 1,000 

Acts 1980, pp. 1573, 1649 

w 
I .....,-

HAWAII 

Mlsde~~~&anor Not more than 6 months Not rn:>re then 500 

CHawell Rev. Stet., )1281-78, 281-9l_and 281-102) 

Ad•lnl5tretlve Actions Against Owfters 
of EstebllshNnts That Serve Alcohol Cc 

Beverag~ to Intoxicated Patron~> 
License to 

Serve 

Alcoholic 

Beveragn 

Withdrawn ILMgth of Ter"ll of LlceRH 

(Yes/No) Withdrawal 

2 years 
or 

Suspension 

cancel
lation 

Suspension Not spec If Ieel In the 
or statute 

revocet Ion 

(Note: A c' I vI I penal ty of not more 
than S5QO may be assessed In lieu of 
license su~penslon or revocation.) 



Other :tete Usn R~l at~to "I~.S~'!:l_ll__Dr I_~! ".:.9:_-coft-r---"'_t_ln_·u_ed__________________. 

Crl•lnal Actions Against O.n~s or 

EIIIPioy... of Establls"-ts That SerW> 


Alcoholic Beverages or ftte Wrong Type of 

STATE Alcoholic Beverage to Tbose Persons Under 

the Minimum legal Drinking Ago 

Type of 
Crl•lnal r.,.. of Fine 

Action ·n Range)h•prlson-t 

GECRGIA 

MIsdemeanor I Not more than I Not ~re 
12 months than 1,000 

Act 1980 
pp. 1573. 

1649 

Adllllnlsrrat!ve ~c1"11Qfts Agt~ln!lot O..nlltf"s of 
[o;tabll:sh-.nts lher Serv""~ APcohoi lc 

Beverages or ttte Wrong lyre of Alcoholic 
Bev~rege to Those Persons Under the 


Mlnlmu• Legal Drinking Age 

ll c&n:i.·11 ~ S8rve 

Alcoholic Beverages 
Withdrawn 
<Yes/No} 

Suspension or 
cance I I at I on 

length of Ter111 of 
License Wlt~drawal 

2 years 

laws Prohibiting ttte Poss..slon of Open 
Containers of Alcoholic Beverages In ttte 
Passenger Co.partment of a Motor Vehicle 

State Hes 
Such a Law 

(Yes/NO) 

No 

Explanation of 

Such State Law 


If Needed 


w 
I 

...... 
to.) 

~WAll 

M I sderneanor I Not ~re than Not ~re Sus pens Ion or Not specified In the Yes 
6 months than 500 revocation statute 

(Ha. Rev. 
Stat. 

§291-3.3) 

(Note: A civil penal'ty ot not ~re than 
1500 may be assessed In lieu of 
suspension or revocation.> 

license 

(H~wall Rev. Stat. \\281~78, 281-91, and 281-1d2> 



,....-...,- ·

l,o) 
I.... 

l,o) 

STATE 

Basis for a OW I Charge Che~~~lcal Breath Tests for BAC Level 

Prell11lnary 

l11plled Consent Law 

Arrest 
Illegal Per Se PresUIIIPt I on Breath Test Required Other 
Law (BAC Level ) (BAC Level) Other Law (Yes/No) lnfor•tlon 

IDAHO 

See: General 
Laws of Idaho 

- >0.08S No No Yes No 

Annotated, 1980, 18-6901 
1982, Cum. Supp. 
laws through 
March 24, 1982 

- ILLINOIS I 
See: Smith/Hurd· o.1o• O.IOS - No Yes -
Hllnols Annot. 
Statutes through Ch. 95 1/2 Ch. 95 1/2 Ch. 95 1/2 
february 1982 §11-501 § 11-501 (a)( 1) '11-501.1 



-- --

I 

Other Ch-lcal T.Sts For BAC Level Which Are 
Authorized Under Law (Implied Consent Law) 

Blood 

Yes 

§49-352 

Yes 

Ch. 92 1/2 
s11-501 

Urine 

Yes 

S49-352 

Yes 

Ch. 95 1/2 

S 11-50 I 


Other 
(Specify) 

S811v8 

S49-352 

Yes 

11 581 IV8 lind other 
bodily subst8nces" 

Ch. 95 1/2 
s11-501 

AdJudication of OWl Charges 

w 
I 

...... 
~ 

STATE 

IDAHO 

ILL INO IS 

Mandatory 

AdJudication Law 


(Yes/No) 

No 

No 

Anti-Plea 

Bargaining Statute 


(Yes/No) 

No 

No 

Pre-Sentence 
Investigation Lew 
(PSI) (Y•/No) I 

Yes 

(M8nd8tory only for 
2nd offenders who mey 
be pl8ced on 
prob8tlon) 

§18-6901 
s18-111 
S20-220 

I 

No 

~L-



--., _.-.. 
~. 

\M 
I ...... 

VI 

STATE 

S..nctlons for Refusal To Subllllt to e BAC 
Ch-lc:al Breettl Test 

Refusal To Take Preliminary Breath Test Refusal To Take haplled Consent Ch... lcel Test 

Crl•lnel 
S.nctlons 

(fine/Jell) 

Ad11lnlstretlve 
Licensing Action 

(Suspension/ 
Revoc:et I on ) Other 

Crl•lnel 
Sanctions 

(fine/Jell) 

Ad•lnlstratlve 
Licensing Action 

CSuspens Jon/ 
Revocet Ion) Othw 

IDAHO 

N/A N/A N/A No 90 days suspension 

~ 

No 

ILLINOIS 

N/A N/A - None 

- - -

Suspension 

1-501.1(2) 

-



LoJ 
I ...... 

a-

Senctlons Following a Conviction for 

Crl•lnal Sanctions 

a DWI Offense 

STATE hnpr I son-nt Fine Other Pena It les 

Term (Day, Months, 
Yeers, Etc.) 

Mandatory 
Mlnl.um Tenn 

Amount 
(S Range) 

Mandatory 
Mlnl.u111 Fine 

($) 
Comnunlty 

Service 

Restitution 
(e.g•• Vlctl•'s 

Fund) Other 

IDAHO 

Not roore then 
6 months tor 
1st offense 

Not roore then 
5 veers tor 2nd 
end subsequent 
offenses 

I 

None 

None 

Not roore then 
300 tor 1st 
offense 

Seme es 
1st offense 

I 

I 

None 

None 

I No I No I No 

ILLINOIS 

1st end 
subsequent 
offenses 

Class A 
misdemeanor 

Not less then 
2 devs-1 veer 

tt 1-501 

Not roore then 
1,000 

'11-501 

L ___.,,,~_l___l___j___j_ _j____L_--1 



--	 -. .r---. 


Sanctions Following 11 Conviction tor 11 DWI Otfens~tlnued 

Administrative Llcenslnq Actions 

w 
I ..... ..... 

STATE 

IDAHO 

ILLINOIS 

Adlll n lstntt I ve 
Per Se Lew 

No 

.. 

No 

Pre-DWI Conviction Llcensln~ 

UVC Type of 
Provisions 

Yes 

-

§49-.3.30 

Yes 

Action 

Other 

N/A 

-

Type of Licensing 
Action 

(SuspensIon/ 
Revocet Ion) 

SuspensIon • 

*HardshIp II cense 
evelleb Ia. 

s18-6901 

Revocation 

s11-501( i) 

Post-DWI Conviction Licensing Action 

Tena of License 
Withdrawal (Days, 

Months, Years, 
etc.) 

90 days tor 1st 
offense 

6 months tor 2nd 
offense 

1 year for 3rd 
offense 

§18-6901 

Not 	 less than 
I year 

Mandatory Mlnl.u. 
T.,-. of Wlthdrewel 

90 days 

6 months 

1 year 

§18-6901 

I 

I 

- I 
I 

http:49-.3.30


-- -- --

Sanctions Following a Conviction for a OWl Offens.--:contlnued 


Other 

Rehabilitation Vehicle lm~undment/Conflscetlon 


STATE I I I Alcohol Educe- I I 

t lon/Treetw.nt 

as en Alternative Author I zed By 
to Crhnlnal/ Specific Miscellaneous 

Alcohol 
ITerms Upon Which I I 

Statutory Vehicle Will be Sanctions Not IncludedAlcohol Licensing Actions 
(Describe) Authority Released ElsewhereTreatment OtherEdua~tlon 

IDAHO 

I N/A I No I No 
participation In retraining and/or 
rehabilitation programs by a 
driver Improvement counselor, a 
judge, a district court 
magistrate, or the hearing officer 
of the Department of Law 
Enforcement. 

A OWl offender may be referred for No 

I I I 
I IlliNOIS 

I I I I INo No I -- I No 

I "" ..... 
00 

http:lon/Treetw.nt


--. ,-.. 
~ 

Other Criminal Actions Related to Alcohol Use end Driving 


Homicide by Vehicle 


act Ion of the 
accused 
driver) 

Sanctions 
Criminal SanctionsSTATE 

State Has 

Such a lew/


Type of 

Offense 


IDAHO 
I 

Yes--death as 
a result of 
an unlawful 
act not 
amount I ng to 
a felony 

Where gross 
negligence
Is Involved 

w 
I 

...... ' Where there 
\Q Is no gross

' negligence 

§18-4006 

ILLINOIS 

Class 4 
felony 

Reckless 
homicide 

<Note: Death 
must be the 
resu It of 
reckless 

Mandatory

MlniiM!I Term 


Fine 
CS Range) 

Mandatory
Minimum Fine 

(S) 

Not more than 
1,000 

-

Not more than 
500 

-

0th8f" 

Administrative Licensing Actions 

Licensing 
Authorized 

end Type of 
Action 

Revocation 

Mandatory
ActionLength of 

Term of Min. Length 
Licensing of License 
Withdrawal Withdrawal 

INot less than I I year -
I year 

l111pr Ison-.nt 
CTent) 

INot more than 
5 years 

INot .more than 
I year 

'18-4007 

1-3 years 

I I 
149-329 149-331I 

Not more than Revocation I year I year
10,000 

(Note: A 
restricted 
I I cense IIIey
be Issued.) 



w 
I 

00 
0 

STATE 

Other Criminal Actions Related to Alcohol Use and Drlvlng-~ntlnued 

Driving While License Suspended or Revoked Where the Basis Was a OWl Offense 
Sanctions 

Criminal Administrative Llcensl~ ActionsI Type of ll cans I ng 
lll!pr I sonment 

(Tenn) 

Mandatory Minimum 
Term of 

Imprisonment 
Fine 

U Range) 

Mandatory
Minimum Fine 

(S) 
Action (Suspension/ 

Revocation) 

Length of Term of 
License Withdrawal 

Action 

Mandatory Term of 
License Withdrawal 

Action 

IDAHO 

1st offense Mlsdeme~~nor--not 

less than 10 days 
nor nDre than 
6 months 

No 100-300 No Sus pens I on or 
revocation 

Period equal to the 
existing period of 
suspension or 
revocation 

Period equal to the 
existing period of 
suspens I on or 
revocation 

2nd offense Not less than 
30 days nor nDre 
than 6 months 
(within 12 months) 

No 100-300 No 

3rd and 
subseQuent 
offenses 

6 months No 100-300 No 

§49-337 

ILLINOIS 

Illinois Ann. I Class A mlsde111811nor Not nDre than SuspensIon or If the or I q I nal Same 
Stat. 

Less than I year 
1,000 revocation charge Is based on 

11 suspension, the 
orlqlnal suspension 
period Is extended 

Ch. 95 1/2 an additional like 
16-303 period of 

suspension. 

If the or Igina I 
charge Is based on 
11 revocation, the 
original revocation 
period Is extended 
I year. 



.-.. 
/-.... -


w 
I 

00 ..... 

STATE 

Other Criminal Actions Related to Alcohol Use end Driving-continued 

Habitual Offender laws 

State Has 
Such e Law 

(Y•/No) 

Grounds tor 
Being 

Declared en 
Habitual 
Offender. 

Ter• of 
License 

Revocation 
While Under 

Habitual 
Offender 

Status 

Type of 
Cri•Jnel 

Offense It 
ConvIcted on 

Charges of 
Driving While 
on Habitual 

Offender 
Status 

Sanctions Following e Conviction of Driving 
While on Habitual Offender Status 

IIIIPr I son~~~e~~t 
(Term) 

Mandatory 
MIn IIIIUIII Ten~ 

of 
IIIIPr I son~~~e~~t 

Fine 
($ Range) 

Mandatory 
Mini- Fine 

($) 

Licensing 
Actions 

(Specify) 

IDAHO 

-~ 

No N/A N/A N/A N/A N/A N/A N/A N/A 

ILLINOIS 

No - - -

. 

- -

-

- - -



-- --

----

--

...... 
I 

00 
N 

STATE 

IDAHO 

llll NO IS 

Other State laws Related to Alcohol Use and Driving 

laws Requiring BAC Chemical Tests on Those 
Persons Killed In Traffic Crashes 

State 
Has Such 

A law 
(Yes/No) 

Yes 

Yes 

Ch. 
95 1/2 
§1-501.1 
Ch. 31 
§10 

BAC Chemical Test Is Given to the 
Followlnq Persons 

laws Establishing the Minimum 
legal Drinking Age 

Driver 


Yes 


If dead 


§49-1016 


Yes 


Vehicle 

Passengers 


No 


No 

Pedestr Iens 

Yes 


It dead 


§49-1016 


Yes 


Minimum 
Age 

(Years) 

19 

§23-312 

21 

43-131 

Special Exceptions to 
the Drinking Age laws 
tor Certain Kinds of 
Alcoholic Beverages 

No 

State 
Has a 
Dram 
Shop 

law 
(Yes/No) 

No 

Yes 

43-135 

Dram Shop laws and Related legal Actions 
•Dram Shop Law• Concept 

Has Been Adopted via a 
 I 

iChange to the Common law 
Rule by Action of This 

Highest Court of Record 

In the State (Give the 


Case Citation) Other 

I 

No !Alegria v. Payonk 
619 P. 2nd 135 (1980) 

Col llqan v. Cousar, 
38 Ill. App. 2d 392, 
187 N.E~ 2d 292 ( 1963) 

\ 



----.-...., 

.~ 

w 
I 

00 
w 

STATE 

Other State Laws Related to Alcohol Use and Drlvlng~tlnued 

Crl•lnal ~lon Against Owner or EIIIPioyees of Establlshllleflh That Serve 
Alcoholic Beverages to Intoxicated Patrons 

Admlnlstra~lve Actions Against Owners 
of Establlsh..nts That Serve Alcoholic 
Beve~ to IntoxIcated Patrons 

Type of Crl•lnal AC'tlon Ten~~ of 111Prlson111811t 
Fine 

U Range) 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn) 
(Yes/No) 

Length of Ten~ of License 
Withdrawal 

IDAHO 

Misdemeanor 

§23-605 

3 months-1 year 300-1,000 Yes, but 
may pay 
$5,000 tor 
1st 
offense In 
lieu of 
suspension 

§23-933 

Statute has no time period 
stated. 

ILLINOIS 

Class B 
Misdemeanor 

43-131 

Not more than 6 months Not more than 1 , 000 

43-148 

Yes 
Revoked 

I year 



w 
I 
til 
~ 

STATE 

Other State Laws Related to Alcohol Use and Driving--continued 

Crl•lnal Actions Against Owners or. 
E~loyees ot EstablishMents That Serve 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

·the Minimum~ Drinking Age 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 

Beverages or the Wrong Type of Alcoholic 
Beverage to Those Persons Under the 

Minimum ~al Drinking Age 

Laws Prohibiting the Possession of Open 
Containers of Alcoholic Beverages In the 
Passenger Compartment of a Motor Vehicle 

Type ot 
Criminal 

Action 
Ter111 of 

IIIIPr I sonment 
Fine 

U Range) 

License to Serve 
Alcoholic Beverages 

Withdrawn 
(Yes/No) 

Length of Term of 
License Withdrawal 

State Has 
Such a Law 

CYes/No) 

Explanation of 
Such State law 

It Needed 

IDAHO 

Misdemeanor 
for 1st 

Felony-2nd 
and 
subsequent 

S23-603 

I 
I 

I 

3 months-
I year 

5 years 

I 

300-1,000 

5,000 

I 

Yes but may pay 
$5,000 for 1st 
offense In I I eu of 
suspension 

S29-933 I 

Indeterminate 
(statute has no 
specific time 
period) 

S23-933 

I 

I 

Yes 

,23-505 

ILLINOIS 

Class B 
misdemeanor· 

INot more than I Not mora 
6 months than 1,000 

43.149 

Yes--revocation 

43.149 

I year Yes 

(Ill. Stat 
Ann. 
Ch. 95 112 
Sll-502) 



-- -· 
 ~. 

w 
I 

CD 
\1' 

STATE 

Bas Is for e OW I Charge Ch... lcel Breath Tests for BAC Level 

Illegal Per Se 
Law (BAC Level) 

Presu!lptlon 
(BAC Level) other 

Prell•lnery 
Breath T•t 

Law 

hap I I ed Consent Law 
Arrest 

Required 
(Yes/No) 

Other 
lnforatlon 

I til lANA 

See: Burn's 
Indiana Statutes 
Annotated. 1980. 
1981 Cum. Supp. 
(1978. 1981 Cum. 
Supp. alcohol §§) 
Current through 
1981 Special 
Session 

No 0.10J No Yes Yes No arrest Is required 
under Clark v. State. 
372 N.E. 2nd 185 
(Ind. 1978) 

IOWA 

See: Iowa Code 
Annot. through 
October 1982 

o.13J 

58 514 
(laws 1981) 

0.10J 

58 514 
(laws 1981) 

No Yes 

3219.3 



------

Other Ch-lcal Ta'ts For BAC level Which Are 

Author I zed Under law ( hnp I I eel Consent law) 
 Adjudication of OWl Charges 

Mandatory Anti-Plea Pre-Sentence 
Other 

STATE 
Adjudication law Bargaining Statute Investigation law 

Blood (PSI) (Yes/No)(Spec! ty) (Yes/No) (Yes/No)Urine 

w 
I 


CXl 

a-

INDIANA 

Yes Yes No No No 

' 

IOWA 

Yes 

J21B.J 

Yes 

J21B.J 

S&_llv& 

J21B.J 

No No No 

I 

I 



·-. ·-· ,,..._., 


w 
I 

00 
....... 


STATE 
I 

Sanctions for Refusal To Sut.lt to a BAC 
Ch..l cal Breath Test 

Refusal To Take Preliminary Breath Test Refusal To Take Implied Consent Ch•lcal Test 

Crl•lnal 
Sanctions 

(fine/Jell) 

Ad11lnlstratlve 
Licensing Action 

(Suspension/ 
· RevocatIon ) Other 

Crl11lnal 
Sanctions 

(fine/Jell) 

Ad•lnlstratlve 
Licensing Action 

(Suspension/ 
RevocatIon) Other 

Itt> I ANA 

N/A N/A N/A No 1-yeer suspension No 

I 

I 

IOWA 

N/A . N/A -

- ·

None Revocet I on 

120 deys-1 year 

3218.7 ' 

I 



Sanctions Following a Conviction tor a OWl Offense 

STATE 

INDIANA 

1st offense 

2nd offense 
If no death or 
bodily Injury 

2nd offense If 
de11th or bod II y 
Injury Involved 

3rd offense 

I 
w 
I 

CD 
CD 

~ 

IOWA 

0.10 presumption 
offense 
and 
o.n per se 
offense 

1st offense 
(Serious 
misdemeanor) 

2nd offense 
(Aggravated 
misdemeanor) 

3rd offense 
(Class D felony) 

I I 

Ten~ CDay, Months, 
Years, Etc.) 

Up to I year 

1-4 yearsI 

I 2-8 years 

Same as 2nd 
offense 

Not more than 
I year 

I Not oore than 
2 years 

I Not more than 
5 years 

Criminal Sanctions 
Fine Other PenaltIes 

Mandatory 
Minimum Term 

None 

None 

I 5 d~ys 

Same as 2nd · 
offense 

Amount 
<S Range) 

Mandatory 
Minimum Fine 

(S) 
Conlnunlty 

Service 

Restitution 
(e.g., VIctim's 

Fund) I Other 

Up to 5.000 

Up to 10.ooo 

I 

I 

None 

None 

I No I No I No 

I Up to 10.000 I None 

Same as 2nd 
offense 

I None 

2 days • Not more than 1 

1.ooo 
I - I - I -

I 7 days• I Not more than 1 

5.000 
I - I - I -

I -
*Note: This 
sentence may 
suspended. 

be 

I Not more than 1 

1.ooo 
I - I - I -
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Sanrllons Following a Conviction for a OWl Otfens~tlnued 


Administrative llcensi~Actlons 


Pre....[JWI Conviction Llcenslng_Actlon_ _ l_ fost-DW!_Convlctlon ll~ens_l_ng Action 
Type of Licensing 

STATE 
T.,. of ll cense 

Action Wlthdre•al (Days, 
Adlllnlstretlve UVC Type of (Suspension/ Months, Years, Mandatory Mlnl.ua 

Per Se Law Revocet I on) Provisions Other etc.) Ter• of Withdrawal 

IN> lANA 

Yes No Suspension--court shel I recommend the suspension of the driver's 
license tor a period of not less than 2 months nor more than 
I year. Hb•ever, for 1st offense the Court may •lthhold 
Imposition of such suspension and provide the offender •lth a 
restricted license. 

No 

For second and subsequent offenses the Court shall r8C01111181ld the 
suspension of the driver's license for a period of not less than 
I year nor more than 2 years. It Is mandatory that the 
commissioner carry out the recommendation. 

*Court may put the first offender on probation •lth ll•lted 
license. 

I ""' 011 
\D 

IOWA 

0.10 presumption 
offense 

1st Yes 

2nd Yes 

3rd and 
subsequent 

Yes 

0.13 per 
offense 

se 

1st Yes I 

2nd Yes I 

3rd and 
subsequent 

Yes I 

IC*a Code Ann. 
§321.281 

Yes Revocation 1year 

Yes Revocation 1 year 

Yes Revocation 1 year 

Yes I I 	 Revocation I 1 year 

Revocation 1 year 

RevocationYes 1 year 

Yes I I I 
321-209 I 

120 days• 

240 days• 

I year• 

30-90 days• 

30-90 days• 

30-90 days• 

(•Note: A restr Icted 
license 11111y be 

I Issued.) 



Sanc~lons Following a Convlc~lon tor a OWl Offense--Con~lnued 

STATE 

lti>IANA 

Alcohol 
Education 

Rehabilitation 

Alcohol 
Treet.en~ 

Alcohol Educa
tlon/Treet.ent 

es en Al~ernetlve 
to Criminal/ 

Licensing Actions 
(Describe) 

Judge can take ju.dlclal notice of 
the fact of alcoholism or 
addiction and refer the offender 
to retraining and rehabilitation. 
Such referral may be In lieu of or 
In supp lament to ,regu.l ar pena I ty. 

I 
IOWA 

Other 

Vehicle lm~ndment/Contlscatlon 


Author I zed By 
Ter1115 Upon WhichSpecific MIsee II aneous 

Stet-u~ory VehlcleWIII be Senc~lons Not Included 
Au~horlty Released Other Els-hwe 

N/ANo No No 

w 
I 

\D 
0 

0.10 presumption 
offense I I I I No I - I - I -
l$t 

2nd 
I - I Yes I Yes 

lrd and 
subsequent 

I - I Yes I Yes 

o. 13 per 
offense 

se 

Is~ I - . - . -
2nd I - . - . -
3rd and 
subsequent 

I - . - . -

Iowa Code Ann. 
s 321.281 



-. --- ,

w 
I 

\0 ..... 

STATE 

INJIANA 

IOWA 

State Has 
Such a law/ 

Type of 
Offense 

Yes 

Felony 

No 

h~prlson-.t 

(Ten~) 

Not less than 
1 year_ nor 
more than 
5 years with 
no fine 

or 

Not less than 
1 year nor 
more than 
2 years_ 
PI us a fine 

-

Other CriMinal Actions Related to Alcohol Use and Driving 

Homicide by Vehicle 

Sanctions Other 
Criminal Sanctions Administrative llcenslna Actions 

Mandatory 
Licensing Length of Action-

Mandatory Author I z:ed Tent of Min. Length 
Mandatory Fine Mini-..• Fine and Type of Licensing of License 

Mini- Ten~ U Range) (S) Action Withdrawal WI thdrewal 

I year No fine No fine Court shall 1 year 1 year 
recommend 
license 
suspension 
for 1 year 

and 

1 year Not less than 250 COIIIIIIssloner 
250 nor more must comply 
than 5,000 with such 

recommendat lor . 
I 

I 

I 

- - - - - - -

! I 



Other CriMinal Actions Related to Alcohol Use and Driving--continued 

Driving While License Suspended or Revoked Where the Basis Was a DWI Offense 

w 
I 


ID 

N 


STATE 

ltf>IANA 

IOWA 

Iowa Code Ann, 
§321/218 

lmpr I soniMIIt 
(Term) 

MIsdemeanor 


Not less than 

2 days nor more 

than·6 months 


Simple misdemeanor 


Not more than 

30 days 


Criminal 
Mandatory Minimum 

Term of 
lmpr I sonment 

2 days 

30 days 

.__./ 

Fine 

($ Range) 


Not lll)re than 

500 


Not lll)re th11n 

100 


Sanctions 
Administrative Licensing Actions 

Mandatory I Type of llcens I ng I length of Term of IMandatory Term of 
Minimum Fine Action (Suspension/ License Withdrawal License Withdrawal 

($) Revocation) Action Action 

No Additional mandatory suspension tor a like period and a person 
driving while his license Is revoked would Incur a mandatory 
1-year extension of ,revocation. 

100 Suspension or 
revocatIon 

Original period of 
suspensIon or 
revocation extended 
an additional like 
period 

Original period of 
suspension or 
revocation extended 
an add It Ional II ke 
period 



-- -- ,-..,_ 

w 
I 

\D 
w 

STATE 

INDIANA 

IOWA 

lowo111 Code Ann, 
1§321. 55 o~~~nd 

321.560 

State Has 
Such • Law 

(Yes/No) 

Yes 

Yes 

321.55 
and 

.321. 560 

Grounds for 
Being 

Declared en 
Habitual 
Offender 

Three 
convictions 
for OWl 
within a 
1Q-year 
period 

.3 serious 
offenses 
within o111 
6-yur period 
or 6 minor 
offenses In a 
2-yur period 

Other Crl•lnal Actions Related to Alcohol Use and Driving--continued 

Heb I tua I Offender Laws 

Type of Sanctions Following a Conviction of Driving 
Crl•lnal While on Habitual Offender Status 

Ten~ of Offense If 
License Convicted 011 

Revocation Charges of 
While Under Driving While Mandatory 

Habitual on Habitual Mini- T111'111 Mandatory Llce~~slng 

Offender Offender IJ11Pr I son~~~~nt of Fine Mini•• Fine Actions 
Status Status (TeMI) IIIIPr I sonMnt (S Range) (S) (Specify) 

10-year Clo!IISS 0 Not less than 180 do~~~ys No No Forfeiture of 

I 
revocation felony 1 yur nor license tor 

more th.!lln lite 
5 yurs. 

Court IMY 
suspend up 1o 
180 do~~~ys ot 
the sentence. 

I 

If based on Aqgr.!llv.!llted Not more tho111n - Not more than - So~~~me as tor 
serious mlsdelll8o!llnor 2 yurs 5,000 drlvln~ while 
offenses- suspended or 
2-6 yeo~~~rs revoked 

If based on 
minor 
offenses-
I year 

' 

- ---- -



Other State laws Related to Alcohol Use and Driving 

laws Establishing .the Minimumlaws Requiring BAC Chemical Tests on Those 
l~el Drlnklna AaePersons Killed In Traffic Crashes 

STATE 

INDIANA 

State 
Has Such 

A lew 
(Yes/No) 

Yes 

BAC Chemical Test Is Given to the 
Fol lowlna Persons 

Driver 

Yes--If 
driver dies 
within 
4 hours of 
accident 

Vehicle 

Passengers 


Yes-
Imp I led 


Minimum 
Age 

Pedestr Iens (Years) 

21 
pedestrian 
d les with In 
4 hours of 
eccldent 

Yes--It 

Special Exceptions to 
the Drinking Age Lews. 
for Certain Kinds of 
Alcoholic Beverages 

No 

Dram Shop laws and Related leQal Actions 

State 
Has a 
Dram 
Shop 

lew 
(YM/No) 

No 

•Dram Shop law• Concept 
Has Been Adopted vie e 

Change to the C0111110n law 
Rule by Action of This 
Highest Court-of Record 
In 	the State (Give the 


Case Citation) 
 Other 

Elder v. Fisher 

217 N.E. 2nd 847 (1966) 

and Parrett v. leb.!lmoft, 

Ind. App., 408 N.E. 2d 

1344 ( 1980) 


w 
I 

\0 
~ 

IOWA 

No - - - 19 - Yes lewis v. State, -
256 N.W. 2d 181 

123.33 123.92 .(Iowa 1977) 
123.47 

·-
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Other State Laws Related to Alcohol Use and Drlvlng-<ontlnued 

l,o) 

I 
\0 
\.11 

STATE 

INJIANA 

1st offense 

2nd offense 

IOWA 

Crl•lnal Action Against Owner or E•ployea of Establishments That Serve 
·Alcoholic Beverages to Intoxicated Patrons 

Type of Crl•lnal Action 

Misdemeanor 

Misdemeanor 

Slmpl.e misdemeanor 

123. 50(1) 

Tenn of llapr I sonMnt 

Not more than 60 days 


Not more than 6 months 


Not more than 30 days 

123.50 

Fine 

CS Range) 


10 to 100 

25-200 

Not more than 100 

Ad•lnlsrratlve Actions Against Owners 
of Establlsh-.nts That Serve Alcoholic 

Beverages to IntoxIcated Patrons 

License to 
Serve 

Alcoflollc 
Beverages 
Withdrawn I Length of lena of Llcease 
(Yes/No) Withdrawal 

Yes No period specified In 
statute 

No period specified In 
statute 

SuspensIon ITerm of suspensIon· not 
or specified In the statute 

revocation 
If the license Is .revoked, 
term of revocation-Is 
2 years 

123.50 



'-"' 
I 

\0 
0\ 

STATE 

II'I>IANA 

Is~ offense 

2nd offense 

IOWA 

Other S~a~e laws Rela~ed to Alcohol Use and Driving--continued 

Criminal Ac~lons Against Owners or 
Employees of Establishments The~ Serve 

Alcoholic Beverages~ the Wrong Type of 
Alcoholic Beverage ~o Those Persons Under 

·~he Minimum legal Drinking Age 

Type of 
Criminal 

Action 

Misdemeanor 

Misdemeanor 

Simple 
mlsdeme11nor 

123.50 

Term of 
l11pr I sonmen~ 

No~ roore ~han I 
60 days 

Not roore ~han I 
6 months 

Not roore ~h11n 

30 d11ys 

Fine 
U Range) 

10-100 

25-200 

Not more 
th11n 100 

Admlnls~ra~lve Ac~lons Agalns~ Owners of 
Es~abllshments The~ Serve_Aicohollc 

Beverages or ~he Wrong Type of Alcoholic 
Beverage to Those Persons Under ~he 

Minimum ~eg~ Drinking ~e 
license to Serve 

Alcoholic Beverages 
Withdrawn 
(Yes/No) 

Yes 

list offense-
suspension 

2nd offense wIthIn 
2 years--suspension 

3rd offen~e within 
5 years--suspension 

4th offense within 
5 years--revocation 

123.50 

I 

I 

length of Term of 
llc9nse Withdrawal 

Not less than 
15 days 

A 2nd vlol11tlon 
within 12 months 
results In perm11nent 
revocation of permit 

14 days 

30 days 

60 dl!ys 

2 years 

I 

laws Prohlbl~lng the Possession of Open 
Con~alners of Alcoholic Beverages In ~he 
Passenger Compar~n~ of a Mo~or Vehicle 

s~~. Has 
Such a law 

(Yes/No) 

No 

No. I 

Explana~lon of 
Such State law 

If N-ded 

-
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w 
I 
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STATE 

Bas Is for • OW I Charge Cheatlcal Breeth Test's for BAC Le-I 

PreliMinary 

1111~1 !'eel Consent law 
Arrest I 

lll~al Per Se Presul!lptlon Breath Test Required Other 
Law (BAC level ) (BAC L.avel) Other Law (Yes/No~ Infon~~~t I on 

KANSAS 

See: Generally 
Ch. 8 of the 
Kansas Statutes 
Annotated, 1976, 
1981 Cum. Supp. 
and Senate B I I I 
699 of the 1982 
Legislative 
Session as 
enacted 

No 0.10. - No Yes -

' 
I 

KENTUCKY 

See: Kentucky No o.1o• No No Yes No 
Revised Statutes .. 
Annotated, 1980, 
1982 Cum. Supp. 
(current through 
1982 Regular 
Session) 

I 

I 

-- -- - --- --



w 
I 

\0 
00 

STATE 

Other Ch..lcal Tests For BAC Level Which Are 
Authorized Under Law (Implied Consent Law) Adjudication of OWl Charges 

Blood Urine 
Other 

(Spec I ty) 

Mandatory 
Adjudication Law 

(Yes/No) 

Anti-Plea 
Bargaining Statute 

(Yes/No) 

Pre-Sentence 
Investigation Law 
(PSI) (Yes/No) 

KANSAS 

Yes - - No Yes Yes 

Mandatory traffic 
records check 

§8-1567(f) 

KENTLCKY 

See: Kentucky 
Revised Statutes 
Annotated, 1980, 
1982 Cum. Supp. 
(current through 
1982 Regular 
Session) 

No o. lOS 

' 

No 

-~ 

No Yes No 
I 

' 

-
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\f 
\0 
\0 

STATE 

Sanctions tor Refusal To Sut.l~ to e BAC 
Ch•lcel Br•~h r..~ 

Refusal To Teke Prell•lnery Bree~h Tes~ Refusal To Take l•plled Consent Ch..lcel T..t 

Crl•lnal 
Sanctions 

(fine/Jell) 

Adtllnlstre~lve 

Licensing Action 
(Suspension/ 
Revoce~ Ion) Othw 

Crl•lnel 
Sanctions 

(fine/Jet I) 

Acl.-lnlstretlve 
L lcens I ng Act I on 

(Suspension/ 
Revoc::et I on ) Other 

KANSAS 

N/A N/A N/A No Suspension tor 
180 days 

CKenses Stet. Ann. 
tS-1001) 

KENTUCKY 

N/A N/A N/A No Posslblllfy of 
6 mon~hs license 
sus pens I on. It 
defendant Is found 
qui lty of DWI, the 
6 months suspension 
Is not added onto 
sen~ence but Is 
dropped. 

No 



STATE I 

KANSAS 

1st offense 

2nd offense I 

3rd 11nd 
subsequent 
offenses 

SB-1567(c), (d), 
11nd (e) 

I.N 
I-0 

0 

KENTUCKY 

lst offense 

2nd offense 

3rd offense 

0411ndatory 
sentences tor 2nd 
11nd 3rd of tenses) 

Sanctions following a Conviction for a OWl Offense 

lmpr I sonment 

Ter• (Dey, Months, Mandatory 
Years, E'l'c.) MIn IIIUII T er11 

3 days 3 days 

90 d11ys 90 days 
(5 days*) 

90 d11ys 90 dllyS 

(See note In the 
111st column on 
p. 3-102.) 

IIMandatory term 
may be reduced to 
not less than 
5 d11ys It person 
enters an 11pproved 
tre11tment proqr11m. 

Criminal Sanctions 


Fine 


Mandatory 

Amount MlniiiUII Fine 
 Connunlty 

U Range) (S) Service I 
35Q-500  Yes* 

50Q-1 ,000 - Yes* 

I I I1, OOQ-2, 500 -

IIM11y be ordered as 'a 
probation. 

§21-4610 I 

Other Pena I tIes 

Restitution 
(e.g., Vlctl•'s 

Fund) I 

IYes* 

IYes• 

I 

term of 

. §21-4610 

.• 

100-500No N/A 100 No NoI I 
IOQ-5003 d11ys-6 months 3 dllyS 100 

30 d11ys-6 months 30 days I IOQ-500 I 100 

Other 

-

-

-

No 

·~· 
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Sanctions Following a Conviction for a OWl Offense--Continued 

w 
I 

...... 
0-


STATE 

KANSAS 

1st offense 

2nd offense 

.3rd and 
subsequent 
offenses 

KENTUCKY 

Administrative Llcensi~Actlons 


Pre-DWI Conviction Licensing Action I Post-DWI Convlctlon_Lice~slng Action 

Type of Licensing 

Action 
Ad•lnlstratlve (Suspens Jon/UVC Type of 

Per se Lew Provisions Other Revoc:et I on ) 

I Restricted*No I No 

I SuspensionNo I No -
No I RevocationNo 

*License must be 
restrIcted · In use In 
~olng to and from 
work. 

Tenn of License 
Withdrawal (Days, 

Months, Years, 
etc.) 

Nenda~y Mlnl.um 
Ten. of Withdrawal 

Not to e)(Ceed 
I year 

I year I year* 

I year J year 

*License suspension
terminates when an 
approved treatment 
has been completed, 
this could take more 
than or less than one 
year. 

No Yes No 1st offense--6 months license suspension dr education course and 
restrIcted II cense 

2nd oftense--1 year license suspension. Mandatorv 

.3rd ottense--2 year l,lcense suspensIon. ~ndatory 



Sanctions Following a Conviction fore OWl Offense--continued 

Other 
Rehab! I ltatlon Vehlcie Impoundment/Confiscation 

STATE 

Alcohol 'Alcohol 
Education Treatment 

KANSAS 

IN 

I
.... 

0 
N 

KENTUCKY 

The DMV may refer' a OWl offender 
to retraining or rehabilitation 
upon written recommendation of the 
Court. 

Alcohol Educe-

t I on/Treatment 


as an Alternative 
 Author I zed By 

to Criminal/ 
 Specific T arms Upon Wh I ch · Miscellaneous 

Licensing Actions Statutory Vehicle WI I I be Sanctions Not Included 
(Describe) Authority Released Other Els-here 

(Note: 
Attendance at an 

No Note: Under §§22-2906 
at seq., a person may 
e I act to enter a 

alcohol education special diversion 
or treatment 
prOQram cou I d be 

program; If the person 
tu It I I Is the 

1!1 cond I t I on 
Issuing a 
restr lcted 
license. l 

tor obligations of this 
proqram, the criminal 
charges llgalnst the 
persons shl!ll I be 
dismissed with 
prejudice. 

No N/ANo N/A No 
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w 
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STATE 

KANSAS 

KENTUCKY 

Stet• Has 
Sueh a lew/ 

Type of 
Offense 

Yes--class A 
misdemeanor. 
Death caused 
by operetlon 
of a vehicle 
In a 11111nner 
which causes 
unreasonable 
risk. 

(K~ 

No 

Other Crl•lnal Actions Rela1'ed to Alcohol Use and Driving 

Homicide by Vehicle 
Sanctions Other 

CriMinal Sanctions Administrative Licensing_ Actions 
Mandatory 

Licensing length of Action-
Mandatory Authorized Term of Min. length 

IIIIP"Isonment Mandatory Fine MlniiiiU• Fine end Type of Licensing of License 
I(Ter•) Min IRill Term U Range) (5) Action Withdrawal Withdrawal 

I 

Not nore then - Not nore than - Revocation Not less than 1 year -
1 year 2,500 1 year 

*A res tr Icted 
license 11111y 
be Issued. 

nses Stet. Ann. SS21-J405, 21~502, end 21-4~ 03) 

N/A N/A N/A N/A N/A N/A N/A No 

----- ---- - -
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Other Criminal Actions Related to Alcohol Use and Drlvlng--tontlnued 


Driving While llcen~~_Su~J)4tnded or Revoked Where the Basis Was a OWl Offense 

STATE 
 Sanctions 

Criminal Administrative llcensi~Actlons 
Mandatory Minimum length of Term of Mandatory Term of 

l111pr I sonment 
Mandatory I Type of ll cens I ng 

Term of Fine Minimum Fine Action (Suspension/ license Withdrawal license Withdrawal 
Herm) ($) Revocation)Imprisonment U Range) Action Action 


KANSAS 


1st offense 
 If convicted of Suspension period Suspension periodIC'"" B ml•deooeo~ I' deyo <•••• bo INot more than 
Not more than sentenced to serve 1,000 drl vlng while extends and equals extends and equals 
6 months 5 days, but p8role I I cense suspended, that of original that of original 

for thIs par lod Is a suspensIon suspension period suspension period 
possible) 

If conv lcted of Revocation period Revocation period Is 
2nd offense IClass A misdemeanor I 5 days INot more than drlvlnq while Is 6 months and Is 6 months and Is 

Not more than 2,500 I I cense revoked, added onto the added onto the 
1 year a revocation original revocation original revocation 

period period

3rd and IClass E felony 
 5 days INot more than 
subsequent 1-5 years 5,000I 

I offense 

~8-262 (Kansas Stat. Ann. ;§8-262) I I I 

I 
KENTUCKY 


No 
 NoNo No Denial of license I For additional like Yes 
period of previous 
denial period 
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VI 

STATE 

KANSAS 

18-185 

KENTUCKY 

. 186o642 -

State Has 
:Such e Law 

(Yes/No) 

Yes 

Yes 

· Other Crl•lnal Actions Related fo Alcohol Use end Drlvlng~f"lnued 

HabItual Offender Laws 

Type of Sanctions Following a Conviction of Driving 
Crl•lnal While on Habitual Offender Status 

Ter• of Offense If 
License COnvicted on 

Grounds for Revocetlon Charges of 
Being While Under Driving While Mandatory 

Declared an Habitual • on Habitual Mini-..• Tar. Mandafury
Habitual Offender Offender IIIIPr I sonMnt of Fine Mini..,. Fine 
Offender Sf"atus Sf"atus (lena) IIIIPr I son_,.t (S Range) <SJ 

Three serious J years Class E 1-5 years - Nof' nDre 'then -offenses felony 5,000
wlf'hln 
5 years 

(I ansas Stato Am o H8-284 et St Qo) 

Three or more Revocetlon of Misdemeanor Not 1o exceed No No No 
serious license tor e 12 months 
offenses period of 
(Including 5 years If · 
OWl wlf'hln habitual 
5 years) offender 

sf'atus Is 
based on 
three or more 
convictions 
for OWl 

--- -

Licensing 
Actions 

(Sp.clfyJ 

No specific 
llcens lng 
act I on In 'the 

Isf'atuf'e tor 
thIs offense 

I 

See secf' I on on 
suspended or 
revoked 
license 
(column J) 



Other State laws Related to Alcohol Use and Driving 

Laws Requiring BAC Chemical Tests on Those laws Establishing the Minimum 
Persons Killed In Traffic Crashes Dram Shop laws and Related ~al Actionsl~al Drlnkl~e 

STATE 

KANSAS 

State 
Has Such 

A Law 
(Yes/No) 

No 

BAC Chemical Test Is Given to the 
Following Persons 

Driver 
Vehicle 

Passengers I PedestrIans 

Mlnl11111m 
Age 

(Years) 

21 

Special Exceptions to 
the Drinking Age laws 
for Certain Kinds of 
Alcoholic Beverages 

Persons over 18 years 
old may consume 3.2~ 
beer 

State 
Has a 
Dram 
Shop 

Law 
(Yes/No) 

No 

•Dram Shop law• Concept 

Has B-n Adopted vI a a 


Change to the Common law 
Rule by Action of This 
Highest Court of Record 
In 	the State (Give the 


Case CItatIon) 
 Other 

No 

w 
I .... 

0 
0\ KENTUCKY 

Yes 

Language In Ky. Rev. Stet 
Ann. '189.590 requiring 
coroners to report on the 
circumstances surrounding 
fetal accidents may 
Impliedly require such 
tests. Woosley v. Central 
Uniform Rental, 463 S.W. 2d 
345 (1971). An Investi
gative officer or e coroner 
may direct taking of blood 
samples of deed If 
necessary. OAC 73-470; OAG 
n-196. 

A person dead or uncon
scious Is deemed not to 
have revoked Implied con
sent to BAC test. Ky. Rev. 
Stat. Ann. §186.5~5. 

Yes Yes Yes 21 No No Pike v. George No 
434 sw 2d 626 

(Ky. 1968) 
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STATE 

KANSAS 

KENTUCKY 

1st offense 

2nd offense 

Other State laws Related to Alcohol Use and Driving--continued 

Ad•lnlstratlve Actions Against Owners 
Crl11lnal Action Against Owner or El!ployees of EstabllshNnts That Serve of Estebllsh..nts That Serve Alcoholic 

Alcoholic BeveraQes to Intoxicated Patrons Beverages to Intox 1 catecl Patrons 

License to 
Serve 

Alcoholic 

Fine 
Beverages 
Withdrawn I length of Tar~~ of License 

Type of Crl•lnal Action Term of llllf)r I son111ent U Range) CYes/No) Wlthdrnel 

Not more than ·200Not more than 30 daysMisdemeanor Suspension INot specified In the 
or statute 
revocation 

A civil 
penalty of 
up to 
S I , 000 may 
be Imposed 

1~nsas Stat. Ann. B21-4501, 4J-320, 41-328, 41-705, 41-2708, and 77-201) 

10o-200M I s demeanor Not more than 6 months Yes Not spec If I ed 

20Q-500 YesMisdemeanor Not more than 6 months Not specified 
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STATE 

KANSAS 

Criminal A
Employees of 

Alcoholic 
Aloohollc Be

the Mini

Type of 
Criminal 

Action 

ctions Against 
Establlsh..nts 

Beverages or the 
verage to Those 

Term of 
hwprlsonment 

W

mum Leqal Drlnklnq Aq

~her Sta

Owners or 
That Serve 

Persons Under 

Fine 
CS Range) 

rong Type of 

e 

te Laws Related to Alcohol 

Administrative Actio
Establishments T

Beverages or the Wr
Beverage to Those 

Minimum L&Qal 
· License to Serve 
Alcoholic Beverages 

Withdrawn 
(Yes/No) 

Use and Drlvlng

ns Against Owners of 
hat Serve Alcoholic 
ong Type of Alcoholic 

Persons Under the 
Drlnklnq Aqe 

Length of Term of 
License Withdrawal 

~ntlnued 

Laws Proh
Containers 
Passenqer 

State Has 
Such a Law 

(Yes/No) 

ibiting the Possession of Open 
of Alcoholic Beverages In the 

Compartment of a Motor Vehicle 

Explanation of 
Such State Law 

If Needed 

21-3610 

Class B 
misdemeanor 
(furnishing 
Intoxicating 
II quor to any 
person under 
21 y88rs of 
agel (See 
Kansas Stat. 
Ann. 
§21-3610) 

Not roore than 
6 months 

Not roore 
than I, 000 

Sus pens I on or 
revocation 

(See Kansas Stat. 
Ann. §§41-2611(e) 
and 41-2708(k)) 

Not spec I f I ed 

§41-715 
§41-2615 
§41-2708 

Yes 

§41-804 

-

KENTUCKY 

1st offense MIsdemeanor Not more than 
6 months 

100-200 Yes Not spec I f 1 ed No N/A 

2nd offense Misdemeanor Not more than 
6 months 

200-500 Yes Not spec I f Ied 

. 
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STATE 

OW I Charge CheR~Ical Breath Tests tor BAC level 

Ill ega I Per Se 
lJJ• CBAC level) 

Presull!ptlon 
(BAC level) other 

Preliminary 
Breath Test 

law 

Implied Consent law 
Arrest 

Required
(Yes/No) 

Other 
lntor.atlon 

I 

I 

LOUISIANA 

See: West's 
lou Is lima 
Statutes 
Annotated: 
Revised Statutes, 
Cum. Ann. Pocket 
Part 1982 
(current through 
1981 Regular end 
Extraordinary 
Sessions, 1/1/82, 
Interim annota
tlon service, 
9/821 and West's 
Louisiana Session 
Law Service 1982. 
(current through 
8th Regular 
Session, 1982, 
7/12/82) 

No o.1o• No No Yes 

B2:661 

No 

MAINE 

See: Maine 
Revised Statutes 
Annotated. 
Includes laws 
through 110th 
Legis. 1982 Fifth 
Special Session 
May 1982 

Yes 

0.10. 

C.29 
'1312(5) 

- - No No 

- -- ---

The law enforcement 
ott Icer must have 
"probab I e cause" 
before he/she can 
require a suspected 
drunken drl ver to 
submIt to a BAC 
test. 

C~29 

'1312 

I 

----
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STATE 

LOUISIANA 

. 

Other Ch..l
Authorized 

Blood 

Yes 

§32:661 

cal Tests For BAC leve
Under law (Implied Co

Urine 

Yes 

§32:661 

l Which Are 
nsent law) 

Other 
(Specify) 

Other tod I I y 
substance 

§32:661 

Ad

Mandatory 
Adjudication law 

(Yes/No) 

No 

judication of DWI Charges 

Anti-Plea 
Bargaining Statute 

(Yes/No) 

No 

Pre-Sentence 
Investigation lew 
(PSI ) (Yes/No) 

Optional 

-

MAINE 

Yes 

c.29 
H512 

-

-

-

L_ --

Must adjudicate as a 
criminal violation 
It BAC Ieve I Is 
o. 204 or more 

- No 

I 
I 
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SanctIons 	for Refuse I To Sublnlt to a BAC 
Ch-lcal Breath Test 

STATE I Refusal To Take l•plled Consent Chemical TestRefusal To Take Preliminary Breath Test 

w 
I-
-
-


AdmlnlstratiYe. 	
I Licensing 	ActionCrl•lnal 

(SuspensIon/Sanctions 
(Fine/Jail) ReYOCatlon) I Other 

LOUISIANA I 
N/A I N/A I N/A 

MAINE 

N/A N/A N/A 

Criminal 
Sanctions 

(Fine/Jail) 

No 

No 

Act.lnlstratlye 
Llcans Ing 	Act I on 

(Suspension/ 
RevocatIon) I Other 

Sus pens Ion 

(6 months which Is 
added onto any 
othe"r administra
tive action arising 
out of the same set 
of operative facts) 

§32:667 

Suspension tor 

180 days 


c.29 

H512C2> 




~ 
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STATE 

Sanc~lons Following a Conviction for a DWI Offense 

Criminal Sanctions 
--". 

llnpr I sonmen~ Fine ~her Penalties 

Ten~~ (Day, Months, 
Years, E~c.) 

Mandatory 
MlniiiUm Term 

Amoun~ 

U Range) 

Manda~ory 

MIn I mum F Ina 
($) 

Colllnun I ty 
Service 

Restitution 
(e.g., VIctim's 

Fund) Other 

LOUISIANA 

lst-
10-days-6 mon~hs 

2nd-
JO days-6 months 

Jrd-
1 year-5 years 
(w/or w/o hard 
labor) 

4th-
IO years- 30 years 
(hard labor) 

2 days 

15 days 

6 months 

No 

§14:98 Ac~. No. 141 §14:98 Act. No. 14 

125-500 

300-500 

1,000 

§14:98 Act 
No. 14 

No 

No 

No 

§14:98 

A I ternat I ve to 
minimum 10-day 
sentence Is 

Cll to do 4 days 
community service, 
substance abuse, 
and driver Improve 
ment program wl~h 
2 days In jail or 

( 2) see ''Other" 
co Iumo, l~em 

number 1. 

2nd conv lctlon: 
same as above 
e)(cept 3D-days 
community service 
(effective 1/1/83) 

§14:98 Act. No. 14 

When defendant 
placed on 
probatIon court 
may order 
res~ltutlon 

c. Cr. P., 
Art. 895 

1. Alternative to 
Jail ~erm: treat
ment at substance 
abuse treetment 
center Clst end 2nd 
convictions) and 
driver Improvement 
course. 

2. In 8ddltlon to 
or In piece of 
restitution court 
mey order defendent 
on probation to pey 
X amount to 
criminel fund of 
perish where 
conviction 
obtained. 

§14:98 Act. No. 14 

MAINE 

Criminal 
violation 

Traft lc 
Infraction 

C,29 
§1312( 10) 

Class 0 crime 48 hours 
less then 1 year 

Not apppllcable to -
a tratf lc 
Infraction 

Not more than 
1,000 

25Q-500 I 

INot less than 
350 

250 No~e: It BAC Is 
less then 0,20., 
the State ney not 
elect to prosecute 
the OWl offense es 
e violation and not 
as a crime••• 

C,29 
§1312Ccl 
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w 

STATE 

LOUISIANA 

MAIN£ 

Criminal 
violation 

Traffic 
Infraction 

c. 29 
""2( 101 

Sanctloos Following a Conviction tor a DWI Offense-Continued 
~ 

Admlnlstr8tlve Licensing Action~ 
. I 

Pre-owl Convlctlor. llcens In~ . 
, Ad•lnlstratlve 

Per S• Lew 

No 

No 


No 


UVC Type of 

Provisions 


Yes 


Yes 


Yes 


Actlort -

Other 

' 

-

'Post-owl Conviction Licensing Action 

Type 	of Llcen~ I ng _ Ter~~ of License 
Action Withdrawal (Days, 

(SuspensIon/ Months, Yeers, 
RevocatIon I etc.» 

1st--suspension 60 days• 

2nd--revocatIon 12 months 

•Hardsh lp provIsIon 
(to earn II veil-
hood I for 1st 
offense on I y 

§32:414 §32:414 

Act. No. 822 
 §32:415 

Act. No. 822 

Suspension 90-275 days 

Suspension 45-n5 days 

Mandatory Mlnl.u. 
Ter~~ of Withdrawal I 

: 

No 

. 12 months 

(p. 152, 132:414) 

I 

90 days 
I 

45 days I 

-


- ---~-- -
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Sanctions Following a Convlc~lon for a OWl Offense-Con~lnued ' 
Other 

Rehablll~a~lon Vehicle Impoundment/Confiscation 
Alcohol Educa

tlon/Treat..nt 


as en Alternative 

~o Crl•lnal/ 


Alcohol 

STATE 

Alcohol Licensing Actions 
Educe~ Ion Tree,._,~ (Describe) 

LOUISIANA 

B2-4 15. I(A)( 2) • ' Judges are q I ven author Ity to refer 
first time offenders for retraining or rehabilita
tion. Restricted licenses are Issued to facilitate 
attendance In driver Improvement schools. Court 
grants such opportunity on the tBsls of a) medical 
evaluation and b) recommendation that the convicted 
OWl offender Is pathologically addicted to alcohol or 
Is a habitual drinker or an addict who will benefit 
from such treatment. §14:98CCl authorizes the court 
to order a OWl offender to undergo substance abuse 
treatment progra~ In lieu of lmprl~onment.

w 
.,....-""" 
I 

MAINE 

After 2/J of 
license 
suspension 
per I od , the OW I 

.of fender may be 
Issued a 
restrictive 
I lcense It they 
have eomp leted 
an alcohol 
eduC8tlon 
program. 

Author I zed By 
Specific Tenns Upon WhIch MIsee lleneous 

Statutory 
 Vehicle Will be Sanctions No~ Included 
Author I~ Released Other Elsewhere 

N/A N/ANo 

No 
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STATE 

LOUISIANA 

MAINE 

State Has 
Such a lew/ 

Type ot 
Offense 

No, but has 
"negligent 
homicide" 
statute 

§14:32 

The law 
applies only 
If death Is 
caused by the 
reckless 
operatIon of 
a vehicle. 

c.n-A 
§203 
and 
C~29 

11313 

---"• 

-

IIIIPr I aon-..1'n.,.., 

0-5 years 
w/or w/o hard 

labor 

Not IIDre then 
5 years 

-
Other Crl•l~al Actlon~~toc1 to Alcohol Use en~ Driving 

-~lclde by Yehle!~ ' 
Senctl-:.lls Other 

Crl•lnal S~n~~'2--- Administrative licensing Action$ 

Mandatory 
licensing Lengffl of Action-

Mandatory Author" I zed Tenn of Min. length 
Mandatary Fine Mini•• Fine end Tyr" of Licensing of License 

Mlnh•u• y.,.. U ~nge) ($) Action Withdrawal Withdrawal 

No o-5,000 No Revocation 12 months 12 months No 

- Not more than - Revocation 5 years 5 years -
2,500" 

' 

---- ----- - -



· Oiher Crl•lnal Actions Related to Alcohol Use end Drlvlng~tlnued 
Driving While License Suspended or Revoked Where the Bests Was a OWl Offense 

\,.,) 

I-

0\ -


STATE 

LOUISIANA 

Note: 
"offenses" 
defIned at 
Art. 933. 
C. Cr. P. 

MAINE 

hipr lson..,t 
(Ten~) 

6 months. 

7 deys-6 months 
(If such violation 
was simultaneous 
with 2nd OWl 
conviction) 

less then 1 year 
(Class D crime) 

C.29 
§2184 

Crl111lnal 
Mandatory Minimum 

Ten~ of 
hapr I son11181'1t 

No 

7 days 

7 days 

Fine 

U Range) 


IQ-500 

30Q-500 

§32:415 

§32:427 


Act No. 556 


Not ncre then 
2.500 

c.29 
§2184 

Sanctions 
Administrative Licensing ActionsI Type of Licensing I length of T IMandatory Terw ofMandatory

Mlnlmu111 Fine Action (Suspension/ 
(I) Revocation) 

No Suspension period 
Increases If 
drlvlnq with 
suspended II cense 
end II kew lse tor 
revoce t I on per I od 

No 

350 Suspension 

... of 
License Withdrawal 

Action 

I year 

1-3 years added to 
the or I g I ne I 
suspension or 
revocation 

License Withdrawal 
Action 

1 year 

1 year added to the 
original suspension 
or revocation 
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STATE 

LOUISIANA 

MAINE 

Stllte Hils 

Such • LeW 


CY•/No) 


Yes 

' 

Yes 

c.29 
12292 

Grounds tar 

Being 


Decl .... 
Habitual 

Off-.dw 


3 or IIOr'e con
vlctlons w/n a 
5-yr. period~ 
for operatIng 
or ette~~Pt I ng 
to operate a 
.otor vehlele 
while ( 1) 
under the 
Influence, (2) 
l~np~~l red by 
use of, and 
(3) lntox
leated bV use 
of lntoxleat
lng liquors. 
(ThIs pert of 
the statute 
relates to -

alcohol 
only.) 

132:1472 

Convictions 
for 3 serious 
offenses. 

COWl) 

OtMr Crl•lnal Act Ions Related to A I coho I 

r.,.. of 
Llc:enM 
~Ion 

While Under 
tt.bltuel 
Off-.dw 

Status 

3 years 

(plus, 
"financial 
responslbll
lty require
~ts IIJst 
be ..t end 
petition 
IIJSt be .-de 
to court 
whleh •y, 
upon showIng 
of good 
cause, 
restore 
lleense) 

U2: 1479 
Act. No. 555 

Revoc:at I on 
period Is 
Indefinite 
but relief 
fr0111 the 
habitual 
offender 
status 
(revocation) 
Is r8111Dved 
after I year 

Type of 
Crl•lnal 

Offense If 
Convicted on 

Charges of 
Driving While 

on Habitual 
Off•der 
Stlltus 

MlsdeMI!Inor 

~ 

Aet. 933, 
C. Cr.P. 

Class C crime 

C.29 
H2292 and 

2299 

IIIPF"Ison....t 
n..., 

1-5 years 

132:1480 
Act No. 555 

Not nora than 
5 years 

Use end Dr I vI ng~t lnued 

t...s 'Hllb I tual Of fender 

Sanctions Following a Conviction of Driving 
While on 

Mandatory 
Mini- r.,.. 

of 
IIIPF"Iaon.nt 

No 

60 days 

Habitual Off•dw Stlltus 

Fine 
($Range) 

None 

Not nora than 
5,000 

C.29 
12298 

Madatory 

Mini- flu 


(S) 

No 

Llc:.slng 
Actions 

(Specify) J 
None 

I 
! 

I 

I 

I 

I 

Rei let tr0111 
habitual 
offender 
status sha I I 
not be granted ' 
for at least 
3 veers from 
the date the 
offender wou I d 
have been 
eligible for 
relief. 
-

I 

http:IIIPF"Iaon.nt


Other State Lns Relaf'ed 'to Aleottol Use and Driving 

Los Requiring BAC ett.lcal Tests on Those 
Persons Killed In Tretflc Crashes 

STATE 

State 
Has Such 

A law 
(Yes/No) 

LOUISIANA 

8AC a.-leal Test Is Glv• to the 
Followlna Persons 

Driver 

Yes 

132:661(A) 

Vehicle 

Pas•engers 


Yes 


132:398(£) 
(f) 

Ped•trlans 

Yes 

132:398(£) 
(f) 

Los Establishing the Mlnl.um 

I eaat Drinking Age 


Mini-

Age 


CYears) 


18 

126:88 
(I) 

Special Exceptions 'to 
ttle Drinking Age Laws 
tor Certain Kinds of 
Alcoholic Beverages 

None 

" 
Dr• Sloo Laws end Releted leaal Attl011• 

State 
Has a 
Dra• 
Shop 
lew . 

CYes'/No) 

No 

•Drnl Shop law• Concept 

Has Been Ado,ted via a 
 ' 

Change 'to the ec-.. law 
IRule by Action of This 
IHighest Court of Record 


In the State CGI- 111e 
 ' 

Case Citation) Other 

No No I 

Cbut. sea. 373 So. 2d 
494. 385 So. 2d 772&326 
So. 2d 831) 

I 

1..) 
I....

CD 

MAINE 

No 20 Yes No- - ---
c.28 c.11 

§20021303 

~ 
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r-- T Other State laws Re.lated to Al..c:ohol Us':' ~d o;::l~lng~tlnued 

Ad!lllnlstratlve Act ons Against Own~~rs 
Crla~lm~l Actl·~ll Against Owner or E11ployees of Establ l~hlllentlii That s,~v• of Establlsh..nts That Ser- Alcohol lc 

I-- !ll~ I I c 8e"'_!t~q!!..,.!:>~.!.:":l!.!"..rlu ~atr_()hS _ Bevera es to I ntox I c:ated Patron~-
STATE 

Fine 
t-- 1 Type of Crl11lnal Action 1 Tenn of h•prlson-nt --1---- CS Ra!'ge) . 

LOUISIANA 

A. For alcoholic 100-500 
bev~rages with an 

MIsdemeanor 30 days-6 months 
or 


a I cc>l•o I content 
 §26: 191 1st--5Q-500 

of 6~; or oJbove 
 2nd*-25Q-1,000 

3rd*--50Q-2, 500 
*Within 3 years 

\26:94 
B. For alcoholic MIsdemeanor 1st offenss--30 days-6 mooths I 100-500 
beverages with .an 
alcohol content 2nd or subsequent offense- I 200-1,000 
ot 1/2 ot IZ to 60 dztys-12 months or 

1st--50-500 
2nrl*--250-500 
Jrd--500-2, 500 
*Within 3 yee:-s 

~26:521 I \26:290 

6:1 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn 
CYes/Nol 

Yes 
(not 

mandatory) 

§26:88 

Length of Term of Llcens• 

Withdrawal 


I year 

1 yeztr 

§26:291 

w 
I .... .... 

\C) 

Note: 1-bwever, this grztd.mted schedule of fJnes mey be In lieu of 
or In addition to revoca'tlon/suspenslon, not In eddltlon 1o first 
II sted fIne. 

MAINE 

None N/A N/A Yes Not specified In the 
stzttute 

Suspension 
or 

revocation 

c.28 
§401 



other ~tate Laws Related to Alcohol Use end Driving-continued 

Crl•lnel Actions •lnst Owners or 
&ploy._ of Establlsh-.nts That S.rve 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage ~ Those Persons Under 

the Mlnl111111 Legal Drinking Age 

Administrative Actions Against Owners of 
Establl•"-'ts That Serve Alcoholic 

Beverages or the Wrong Type of A I coho IIc 
Beverage to Those Persona Under the 

MlniiiUIII Legal Drinking Age 

' 

Laws Prohibiting the Pos...slon of Open 

Containers of Alcoholic Beverages In the 

Passenger Co.pe.-......t of a Motor Vehicle 


-w 
I 

N 
0 

STATE 

LOUISIANA 

MAINE 

Type of 

Crl•lnel 

Action 


M I sdemeenor 


None 


T..-.of Fine 

IIIIPr lson-.nt 
 URenge) 

G-300o-6 111011ths 

or 

I t c:ou I d be ttiet the 
penalty options listed ori 
the preceding page apply as 
a specific eKceptlon to the 
general rule. 

,14:91 ,14:91 

N/AN/A 

License to Serve 

A I cohoIIc Beverages 


Withdrawn 

(Y../No) 

Yes, but not 
lll!lndatory 

Yes 

SuspensIon otr 
revocation 

lengff\ of T..-. of 
License Withdrawal 

I year 

Not spec If led In the 
statute 

State Has 

Such e Law 


CY•/No) 


No 

No 

Additional 
note 

C.28 

U03 


Explanation of 

Such State Law 


If Needed 


N/A ' 

-

I -- J- ~-- --------

http:lson-.nt
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STATE 

MARYLAND 

See: Annotated 
Code of Maryland, 
1957, 1982 Supp. 

MASSACHUSETTS 

See: 
Massachusetts 
General Laws 
Annotated 
August 1982 

Illegal Per Se 

Lew CBAC Level) 


No 

No 

Basis for 11 OW I Charge 

Presul!lpt I on 

CBAC Level) 


No 

Yes 

o.I5J 

c.90 
124( I )(e) 

Other 

A BAC of 0.08 Is 
prima facie evidence 
of driving while 
under the Influence. 

A BAC of 0.13 Is 
prima facie evidence 
of Intoxication. 

(Ann. Code of 
Maryland, Courts and 
Judicial Proceedings 
U 10-3029 and 
10-307) 

Chemical Breath Tests for SAC Level 

Prell11lnery 

Breath Test 


Lew 


Yes 


No 

IIIPIIed Consent Lew 
Arrest 

Required
(Yes/No) 

Yes 

Yes 

c. 90 l24(f) 

Other 

Intonation 


I f person ref used to 
consent after be1nQ 
arrested, pollee 
officer Immediately 
prepares written 
report; and this Is 
forwarded to the 
registrar who then 
suspends the person's 
license for 90 days. 



--
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Other Ch..lcel Te,ts For BAC Level Which Are 

Authorized Under Law (Implied Consent Law) 
 AdJudication of DWI Charg~ 


STATE 
 Anti-PleaMandatory Pr-Sentence 
Other BargaInIng StatuteAdJudication Law Investigation law 

Blood (Specify) (Yes/~) (Yes/No)Urine (PSI) CY•!Nol 

MARYLAND 

Yes No No No No 

(Ann. Code o ''Jry land, Transportet I on S 16-205. I) (Note: PSI required 
only for convictions 
of felony offenses.) 

-

MASSACHUSETIS 

No YesNo YesNo-
IC.90 c.90 

S24<g> S24(1)(a) 
I 

I 

I 

I-
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l Sanctions for Refusal To Sut-11" to e BAC 
Chemical Breath Test 

' 
STATE Refusal To Take Prell11lnery Breath Test Refusal To Take l•plled Consen-t Ch•lcel T..t 

Crl•lnel 
Se11ctlons 

(Fine/Jell) 

Achllnlstretlve 
Licensing Action 

(Suspension/ 
Rft'Oc:llt I on) Other 

CriMinal 
Sanctions 

(Fine/Jell) 

Achllnlstratlve 
Licensing Action 

(Suspension/ 
RftOCII1" I on) OtMr 

! 

I 
I 

I 

I 

MARYLAND 

None None 

-

- None SuspensIon· fot 
60 deys-6 months* 

"Restr I cted IIcense 
available. 

-

MASSACHUSETTS 

No No - No 

-
-

Suspension of 
license for 

90 days 

C.90 
t24(f, 

----~--

-

___j 

I 

I 



Sanc~lons Following a Conviction for a OWl Offense 

Criminal Sanctions ' 
STATE I•Dr I sonment Fine ~her Penal~les 

Tenn CDay, Months, 
Y•rs, Etc.) 

Mandatory 
Mlnlftlm Tenn 

Alnount 
($ Range) 

Mandatory 
Mlnl•m Fine 

($) 
Comnunlty 

Service 

Restitution 
(e.g., Vletl•'s 

Fund) OHler 

MARYLAND 

Offense of 
driving while 
under the 
Influence 

1st offense 

Subsequent 
offense 

Driving while 
Intoxicated 

w 
I 

1-' 
t.J 
~ 

1st offense 

Subsequent 
offense 

MA'SSACHUSETIS 

Misdemeanor Option when, after Option when 
determination ot judgment's 
guilt or nolo entrance Is stayed 
contendere pI ea, end Individual Is 
entrance of placed on 

Not more then 2 Not more then • - judgment Is stayed probation.
months 

Not more then Not 
500 

more then 1 - end Ind I v I d ua I 
placed on 

Is 

1 year 500 probation. 

M Is demeanor . I - Art. 27 §641 Art. 27 §641 

Not more then Not more than • -
1 year 1,000 

Not more then Not more than 1 -
2 years 1,000 

(Ann. C~e otLerylend, Trensport~tlon §§21-902~e~n~~~2~7.-~I~O~I~)~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
I I ·

Not more then 2 weeks Not more than 35 
2 years 1,000 

C.90 
§24 

.._ 
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STATE 

Sanctions following a Conviction for a DWI Ottens.......contlnued 

Administrative Licensing Actions ' Pre-OWl Conviction llcenslnj Action Post-owl Conviction Licensing Action 

Adlllnlstratlv. 
Per Sa Ln 

UYC Type of 
Provisions Other 

Type of Licensing 
Action 

(Suspension/ 
Revocation) 

T.,.. of License 
Withdrawal (Days. 

Months. Y..rs. 
.tc.) 

Mandatory Mini~ 
Ten. of Withdrawal 

I 

I 

-w 
I 

N 

""' 

MARYLAND 

Driving while 
under the 
Influence 

1st offense 

2nd offense 
within 2 years 

!k"d offense 
within 3 years 

Orlvlng while 
Intoxicated 

(Ann. Code of 
Maryland \12-205) 

No 

No 

No 

No 

I 

No 

No 

No 

No 

-

-

-

-


Suspension* 

Suspension• 

Revocation• 

RevocatIon • 

•see Note at the end 
of the cdmlnal 
sanctions section. 

Not nora than: 

60 days 

120 days 

6 months for 
revocation; 

a 
I 

1st 
year 

for a 2nd revoca
tlon; and 18 months 
for a !k"d 
revocation 

-
-
-


-


- MASSACHUSETTS 

No No 

-

- Mandatory revocation I year· 

Unless at Court's 
d I scret I on the 
person can be 
placed on probation 
tor I year and may 
be eligible tor 
early reinstatement 
after 90 days. 

90 days 
I 

I 
I 

C.90 
§24(b) 

C.90 
S24(c) 

------ --- - - -- - --------- --

I 



w 
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N 

"' 

Sanctions Following a Conviction for 

Other 

a OWl Offense-Continued 

STATE I 

Alcohol 
Education 

I 

I 

RehabIll tat I on 

Alcohol 
Treet.ent 

A I coho I Educa
"tlon!Treetlnent 

as en Alternative 
to Criminal/ILlcens I ng ActIons 

(Describe) 

Vehicle lm undment/Conf I scat Ion 

Author I Zed By 
Spec: If lc ITerms Upon Wh I ch 
S-tatutory Veh I c I e WI I I be 
Authority Released I Other 

MARYLAND 

Driving while 
under the 
lnt I uence 

Yes Yes No 

Driving while 
Intoxicated 

Yes Yes 

(Ann. :Code of Maryland §'8-4041 

' 


M I see I laneous 

Sanctions No"t Included 


Els..here 


Special Note: 
(1) Under separate 
provisions, e license 
may be suspended or 
revoked tor en alcohol 
offense vie the point 
system. Under this 
system two driving 
under the Influence 
offenses within 
2 years would result 
In en accumulation of 
points sufficient to 
warrant revocation; 
note terms of license 
withdrawal under the 
driving while 
Intoxicated offense. 
(2) All suspensions 
end revocations not 

~...........a-...~--~--~--------+---------------~~~~--am~ma~~~--=-~--====~~~---..-.-.--...~----~-----------+under the point system

MASSACHUSETTS 

If the defendant consents, he may be placed on 1-year No 
probation conditioned on attending en alcohol 
education treatment or rehabilitation program. Such 
persons must pay a 1200 tee tor plecement In the 
program. At Court's discretion. 

C.90
I \24 (d, I 

(Changed as of September 19821 

ere discretionary. 
(31 It a suspension or 
revoca t I on Is based on 
the point system, the 
state may cancel or 
modify such action If 
It would adversely 
effect a person's 
employment or oppor
tunity tor employment. 
(4) There Is a provi
sion allowing persons 
who drive tor a living 
to accumulate e higher 
pol nt rote I before 
license suspension or 
revocetlon Is 
authorized. 
(Ann. Code of Merylend 
§18-401 et seQ.) 



.....-. -· ~ 

w 
I.... 

N...., 

STATE 

MARYLAI«> 

1) Deeth 
caused by tfle 
operation of 
e vehicle "In 
e grossly 
negligent 
nienner" 

2) Deeth 
caused by 
operation ot 
e notor 
veh I c I e wh I I e 
Intoxicated 

MASSACHUSETTS 

State Has 
Such • Llnl/

Type of l~~prl~-t 
Offense n..., 

Yes Not IIOI"e then 
5 years

Misdemeanor 

Yes Not more then 
2 years

Misdemeanor 

Ann. Code of 
Md. Art. 27, 
§388 

Yes 30 days to 
2 1/2 years 

(Homicide by end/or f lne 
notor 

vehicle) 

c.90 S24(g) 

I 

Other Crl•lnel Actions Related to Alcohol Use end Driving I 

~lclde b~ Vehicle 
Sanctions Other 

Crl•lnel Sanctions Administrative Lleensln~Actlons 
Mendetory I 

Licensing Length of Action- I 

Mandatory Authorized T.-. of Min. Length I 

Mend•tory Fine Mini- Fine end Type of Licensing of License I 

Mini_,. T.-. ($ Range) ($) Action Withdrew• I Withdrawal I 
I 
I 

- Not more then Revocation 6 months for -
1,000. f lrst 

(vie point revocatIon; (Note: A 
system) 1 year If restricted 

this would be license may 
e 2nd be Issued; 

I 
revoc:et I on; see special 
end 18 months note at the - Not nore then - If this would end of the -

1,000 be e 3rd OWl criminal 
revocation sanctions 

section.) 

I 

30 days 300 to 3,000 300 Suspension 10 years 10 years
end/or 

Imprisonment (besed on I 

Conwn Iss Ioner 1 ! I 

findings) I 

I 

--~-----



w 
I ..... 

N 
(X) 

STATE 

. Other Cr lml nel ActIons Related to A I coho I Use end Or I vI ng--cont Inuecl 

Driving Mhlle License Suspended or Revoked Where the Basis Was a OWl Offense " 
Sanctions 

Criminal Administrative licensing_ Actions 

l11111r Iaon.ent 
n..., 

Mandatory Minimum 
Term of 

IIBPrlson••t 
Fine 

($ Range) 

Mandatory 
Mlnlftlm Fine 

($) 

Type of Licensing 
Action (Suspension{ 

RevocatIon ) 

length of Term of 
license Withdrawal 

Action 

Mandatory Tenn of 
!

license Withdrawal 
Action 

MARYLAND 

1st offense 

2nd end 
subsequent 
of tenses 

MASSACHUSETIS 

Misdemeanor 
Not more than 

I yeer 

Not more than 
2 yeers 

-

-

Not more then 
1,000 

Not more than 
1,000 

-

-

Revocetlon* 

Revocation* 

C*vla point system) 

Reglstretlon of any 
motor vehicle owned 
by a person whose 
I lcense wes sus
pended or revoked 
tor an Implied con
sent ref u·sa I or a 
DUI/DWI offense may 
be suspended for 
not more than 
120 deys. 

6 months It e first 
revocet I on 

I year If a second 
revocation 

18 months If this 
wou I d be a th Ird 
revocet I on 

I year 

I . 

(Note: A restricted 
I I cense may be 
Issued; see special 
note at the end of 
the criminal 
sanctions section.) 

1st offense Not more than 
10 days end/or fine 

- 50-100 or 
Imprisonment 

50 ·Suspension 90 days-6 months 90 days 

Subsequent 10 days-1 year 10 days - - Revocation - -
offenses 

C.90 
§23 

- -- '---~-~-~- -- '-- - -- ---
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· Other Crl•lnel Actions Related to Alcohol Use end Drlvlng~tlnued 

Heb I tue I Of tend.- Laws ' 

STAn: 
Grounds for 

Being 
St'ete Hes Declered en 
Such • lew Hebltuel 

(Y•/No) Oft•der 

T.-.ot 
license 

Revocation 
While Under 

Habitual 
OffeRder 

St'etus 

Type of 

Crl•lnel 


Offense It 

CoRv I cted on 


Charges of 

Driving While 

on Habitual 
Offender 

St'etus 
IIIIP'" Json-nt 

(Ter~~~) 

Sanctions Following • Conviction, of Driving 
· While on Habitual Offender St'etus 

Mandatory 
Mini.,. Ter• 

of 
IIIJ)rlson~t 

Fine 

CSRange) 


Mand.tory 

Mini... Fine 


(S) 

llc.slng 
Actions 

(Specify) 

MARYLAND 

No - -- - -

I..J 
I .... 
~ 

\D 

MASSACHUSETTS 

Yes 

C.90 
§22(f) 

" 

·Three or IIDI"'e 
convictions, 
singularly or 
In combine
tlon ot 
operating a 
motor vehicle 
while under 
the Influence 
of lnto~elcat-

lng liquor In 
violation of 
C.90 §24(1) 
(a) 

4 years Habitual Not nore tttan - 200-1,000 200 Revocation 
of tender 2 years 

(It proven 
hardship (crImina I 
license after of tense) 
I year) 



I 

Other State Laws Related 1o Alcohol Use and Driving 
Laws Establishing the Mlnl.umLaws Requiring BAC Ch..lcal Tests an Those 

legal Drinking Age 'Persons Killed In Traffic Crashes Dram Shop laws end Related leqel Actions 

~ 

I 
t

0 
~ 

STATE 

MARYLAND 

MASSACHUSETIS 

Shlte 

Has Such 


A Law 

(Yn/No) 

Yes 

Yes 

c.38 
i6(Al 

BAC Ch•lcal Test Is Given 'to the 
Following Persons 

Driver 

No 

Yes 

Statute 
requires 
medical 
examiners 
to submit 
to pollee 
lab of 
State where 
accident 
occurred, 
blood sam
ples of 
drivers who 
die ot 
Injuries 
received In 
auto 
accidents 
within 
4 hours of 
the 
accident. 

Vehicle 
Pa..engers I Pedes'trlens 

MIn IIIIUIII 
Age 

(Years) 

No No 21 

No Yes 

(Same rule 
tor drl vers 
who die 
(C.38 
§6(Al l In 
accidents •• , 
applies tor 
pedestrians 
16 years or 
older 

20 

c.n8 
B4 

Special Exceptions to 
the Drinking Age laws 
for Certain Kinds of 
Alcoholic Beverages 

Grandfather clause tor 
those born pr lor to 
July 1, 1964 

(Ann. Code ot Maryland 
Art. 28, H62, 18, and 
200) 

State 
Hese 
Dra• 
Shop 

law 
(Yes/No) 

No 

Yes 

•Dram Shop law• Concept 

Has Been Adopted via a 


Change 1o the ConRon Law 
Rule by Action of This 
Highest Court of Record 
In the State (Give the 

C.se Citation) Other 

No 

Adamaln v. Three Sons, 
353 Mess. 498; 233 N.E. 
2d 18 and Cimino v. The 
Milford Keg, Inc •• 431 
N.E. 2d 920 (Mass. 
1982) 



-
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Other State Laws Related to Alcohol Use end Drlwlng~tlnued 

A•lnlstra'tlve Ac:tlORs Agalns't o.,..,.. 
Crl•lnel Action Against Owner or EIIPioy... of Estebllsh.ants Thet SerYe of Est'llbllshllents That Serve Alc:ollollc 

Alcoholic Bevera_g_es to Intoxicated PetrOfts Bev.-~s to I n1'0lC I ceted Patrons 

STATE 

Fine 
URange)Ter• of IIIPrlson_,.tType of Crl•lnal Action 

MARYLAND 

Misdemeanor Not more than 2 years Not more than 1,000 

(Ann. Code qf Maryland ·Art. 28, H69, 69A, :118, end 200) 

w 
I ..... 

w ..... 

License to 
Serve 

Alcoholic 
B.verag• 
Withdrawn lleng'th of T.,.. of llcen.. 
(Y../No) Wlthdrewel 

Suspension Generally 6 months, but 
or for oertaln counties It 

revocation may be longer 

(Note: For 'licenses Issued by the 
Comptroller II monetary compromise of 
not more than S2,000 may be peld In 
II eu of suspensIon or 
revocation .. ) 

MASSAOiUSETTS 

Fine end/or Impr-Isonment Not less then 1 month end not INot Jess then 50 and not more No 
more then 1 year than 500 

138 169 



Other Sta'te Laws Related to Alcohol Use and Drlvlng--<:ontlnued 

STATE 

MARYLAND 

Ann. Code of 
Maryland Art. 28 
H 118 and 69 

Crl•lnal Actions Against Owners or 
E.ployees of Establlsh.ants Tha't Serve 

Alcoholic Beverages or 'the Wrong Type of 
Alcoholic Beverage 'to Those Persons Under 

the Mini~ ~el Drinking Age 

Type of 
Crl•lnel Fine 

Action 
Tenn of 

U Range)l!lpr I son~~~~mt 

Not more 
2 years 

Not more thanMisdemeanor 
than 1,000 

(Ann. Code o( Maryland Art. '28 H69, 691'., 
118, and 2001 

MASSACHUSETTS 

Not noreF I ne and /or INot nore than 
than 200ImprIsonment 6 months 

Administrative Actions Against Owners of 
Establlsh..nts That Serve Alcoholic ' 

laws Prohibiting the Po$sesslon of Open 
Beverage to Those Persons Under the 

Beverages or the Wrong Type of Alcoholic 
Containers of Alcoholic Beverages In the 

Mlni.U. ~al Drinking Age Passeng~~~~artment of a Motor Vehicle 
Llcense to Serve 


AI coho IIc Beverages I
I Length of Term.otWithdrawn 
(Yes/No) License Withdrawal 

Suspension or Generally 6 months 
revocat-1 on but for certain 

counties It IIIIIY be 
longer 

(Note: For licenses 

Issued by the 

comptro I I er a 

monetary compromise 

of not more than 

$2,000 may be paid 

In lieu of suspen

sion or·revocatlon.l 


w 
I ..... 

w...., 

Possibly It revoked--! year No. 

Cleft up to the 
Court's discretion) 

C.1J8 §64 c.IJ8 §64. 

Explanation ofI State Has 
Such a Law Such State Law 


(Yes/No) 
 It Needed 

This law Is limited to certain 
public parking areas 

IYes 

See - I See Maryland Code Article 2B 
e~planatlort §§207-214 



-
 _,...-.... 


w 
I-w 
w 

STATE 

Basis tor • OW I Charge c-.Jc:el Br•1'h T•ts for BAC,Level 

lllepl Pw Se 
Lew CBAC Leftl) 

PresUIIPt I on 
(BAC Level) oth.

Preii11Jnary 
Breeth T•t 

lew 

l•lled Consent Lew 
Arr•t 

Required 
CY•INoJ 

Other 
lnt..-..tlon 

MICHIGAN 

·See: Michigan 
Statutes Ann. 
1981, 1982 Cum. 
Supp. (current 
through September 
28, 1982) 

o.1o• A BAC ot greater 
than 0.01 but less 
than 0.10 Is a 
presumpt Jon of 
Impairment 

A BAC of o.to or 
.more Is a presump
tIon of dr IvI ng 
wh I I e under the 
Influence 

Yes Yes 

MINNESOTA 

See: Minnesota Yes Yes Yes and No Test can be given
Stat. Ann. If: 
Includes laws 0.1~ 1 ) person has been 
through 1981 
Regular Session Minn. Stat. Ann. (Minn. Stat. Ann. 

lawfully placed under 
arrest under 

and 1st and 2nd 169. 121( 1 )(d) c. 169. 121) c. 169.121 and 
Special Session 169.123(58) 2) I f person has 
(tor use In 1982) ref used to take 

preliminary screening 
test: 
3) If PBT Is refused 
or shows BAC of o. 10• 
or nore:
4) If person Is 
Involved -In an 
accident resulting In 
property damage, 
personal Injury, or 
death there Is 
Imp II ed consent 
without arrest. 



..., 
I 

..., -
.p. 

STATE 

Other Ch-lcal T..ts For BAC Level Which Are 
Authorized Under Law ( l•plled Consent Law) AdJudication of OWl Char94tS 

Blood Urine 
Other 

(Specify) 

Mandatory 
Adjudication Law 

(Yes/No) 

Anti-PI• 
Bargaining Statute 

(Yes/No) 

Pre-Sentence 
lnv•tlgatlon Law 
(PSI) IY•/No) 

MICHIGAN 

Yes 

(Mich. Stat. Ann. 
,,9.2325(1), (3), 
(4), (5), and (6)) 

Yes - No No Yes 

. 

MINNESOTA 

Yes Yes 

--

- Yes No Yes 

169.123 Subd. 4 

I 



·~ 
~ 

w 
I ..... 

w 
1.11 

STATE 

Sanctions tor Refusal To Sut.lt to a BAC 
Ch-lcal Breath T•t ' Refusal To Take Prelllnlnary Breath Test Refusal To Take IIIPIIed Consent Ch-lcal T•t 

Crl•lnal 
Sanctions 

(fine/Jell) 

Adlllnlstratlve 
Licensing Action 

(SuspensIon/ 
RevocatIon) Ottler 

Crl•lnal 
Sanctions 

(fine/Jail) 

Adlllnlstratlve 
Llcens I ng Act Ion 

(Suspension/ 
Revocation) Ottter 

I 
MICHIGAN 

No No Civil Infraction 

•. 

Suspension 

' 

90 days-2 years -

I 

I 

I 
I 

MINNESOTA 

- Revocation for 
6 months 

169.123 
Subd. 2(b)(l) 

------

- - RevocatIon for 
6 months 

169.123 
Subd. 2(b)( I) 

-
I 

I 



--
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Sanctions Following a Conviction for a OWl Offense 

Criminal Sanctions 
STATE h11or lson~~~ent Fine Other Penalties 

MICHIGAN 

Offense of 
driving while 
l""alred 

1st offense 

2nd and 
subsequent 
offense 

Offense of drlv.ln! 
wh lie under the 
Influence 

1st offense 

2nd offense 
within 7 yenrs 

Jrd nnd subsequen 
offenses within 11 
10-year period 

Ten1 (Dey, Months, Mandatory 
Years, Etc.) Min IIIUII Term 

Misdemeanor 

Not more than 


90 days 

Misdemeanor 
 -

Not more than 

1 year 


Misdemeanor. 

Not more thnn 


90 dnys 

Mlsdemennor 
 -

Not more than 

I year 

Felony 
 -

1-5 years 

Mandatory 

Alllount 
 MlniiiUm Fine Conllunlty 

($ Range) ($) Service 

Not more than Yes--up to 12 days 
300 

Not more than 

-
Yes--up to 12 days 

1,000 
-

IOQ-500 Yes--up to 12 dnys 

Not more than Yes--up to 12 days
1,000 

Not more than Yes--up to 12 days 
1,000 

/ 

Restitution 
(e.g., Ylctlm 1s 

Fund) Other 

I 

-
-

-
-

-
-

-

-
-

-

w 
I-w 

a-

MINNESOTA 

10-90 days 10-500No - - -
(Optional for 1st 

and subsequent 

of fenders at 

Court's 

discretion) 




--

--

-- --
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Sanctions Following a Conviction for a DWI Oftens-~tlnued 

Administrative Licensing Actions ' 

w 
I-w.... 

Pre-DW I ConvIct I on Llcens In~STATE 

Ad•lnlstratlva 
Per Sa Law 

MICHIGAN 

Offense of 
dr I vlng wh lie 
l~alred 

1st offense 

2nd offense No 

3rd and 
subsequent 
offense 

Of tense of dr I v In~ 
wh II e under the 
Influence 

1st offense 

2nd offense No 

3rd and subsequen 
offenses (felony_) 

MINNESOTA 

Yes 

169.123 
Subd. 5a 

UVC Ty" of 

Provisions 


No 

No 

Act I on 

Other 

Post-DWI Conviction licensing Action 

Type of Licensing 

Action 


CSuspens lon/ 

RevocatIon ) 


Suspension 


Suspension 


Revoked 


Suspension 


Revoked 


Revoked 


Revocation 


Ten~ of License 

Withdrawal (Days, 


Months, v-rs, 

etc.) 

90 days-1 year 


6-18 months 


1 year 


6 months-2 years 


1 year 


5 years 


90 days 


Mandatory Mini-.. I 
I 

Ter• of Withdrawal 

-

-


1 year 

-
1 year 

5 years 

. 90 days 

L_
~~------'------~~-- ----L__ ---- -- -



w 
I-w 

00 

STATE 

Sanctions following a Conviction fOf'" a f*l Offense-Continued 

Other 

Rehabilitation Veh lc le ll!pOUndment/Conf lscatlon 

M I see llaneous 
Sanctions Not Included 

Elsewhere 

I 

Alcohol 
Education 

Alcohol 
Treat.ent 

Alcohol Educe
tlon/Treat.ent 

as an Alternative 
to Crl•lnal/ 

Licensing Actions 
(Describe) 

Author I zed By 
·Specific 
Statutory 
Authority 

T..-.s Upon Which 
Vehicle Will be 

Released Oth..

MICHIGAN 

Yes - - No - -
Special Note: The 
Alcohol Driving 
Legislation was signed 
by the Governor on 
September 28, 1982; 
see Senate Bills 702, 
776, and 777 as 
enacted. 

I 

' 

.. 

I 

MINNESOTA 

Yes 

169.124 and 
169. 126. 

Yes No 

The court may not 
stay Imposition 
of sentence If 
defendant submits 
to treatment at 
an author I zed 
dependency 
facility, as 
previously 
provided by 
169.121 Subd. 5 
and 609.1:55 
Subd. I 

(See laws, 1981 
Chap. 9) 

No - -

-----



.-._, I-.. 

w 
I 

w 
\0 

STATE 

MICHIGAN 

MINNESOTA 

State Has 
Such • Law/

Type of lllpr I SOfl-.t 
Ottens• (Ten~) 

Yes Not IIIOI"e then 
Misdemeanor 2 years 

Death c:aused 
by the opera
tlon of a 
vehicle at an 
IIIIIIOderate 
rate of speed 
or In a c:are
less, reck
less, or neg-
I I gent manner 
but not wll
tully or 
wantonly 

CMich. Stat. Ann. §§28-551 

Yes Not more than 
90 days 

Other Criminal Actions Related to Alcohol Use end Driving 
Homicide by_ Vehicle 

Sanctions Other 
Criminal Sanctions Admin Istratlve llcens lnQ Act Ions 

Mandatory I 

Licensing Lengi'h of Action-
Mandatory Authorized Tent of Min. length 

Mandatory Fine MlniiMIM Fine and Type of Licensing of License 
Mini..,. Tent ($ Range) ($) Action Withdrawal Withdrawal 

- Not more than - Suspens lon• 90 days - -
2,000 2 years 

(6 points are 
also ac:cu
mulated tor 
each 
offense) 

I 

*(See special note at the end of the Alcohol and Driving 
criminal sanctions section.> 

and 28-557) 

- Not more than - Revoc:at I on Optional at 90 days -
500 discretion of 

Court 
169.121 
Subd. 3 

I 

--- --- - ---- --



· Other Criminal Actions Relaf'ed to Alcohol Use and Drlvlng---con'tlnued 

Driving While License Suspended or Revoked Where the Basis Was a OWl Offense ' 
Sanc'tlonsSTATE 

Criminal Administrative llcensii!Q_ ActionsI Type of LicensingMandatory Minimum Mandatory 
Term of Fine Minimum Fine Action (Suspension/IIIPr I sonment 

(Tenl) (S) Revocation) 

MICHIGAN 

1st offense I M I s demeenor 

U Renge)lmpr I sonlll8ftt 

SuspensIon or- INot more then • 
3-90 days 100 revocation 

2nd and Misdemeanor 

I 
- INot more than • 

subseQuent 5 deys-1 year 500 
offenses I I 

MINNESOTA 

It I year 
Intoxicated 

For 4th I year 
offense 
within 
5 years 

If not .30 days 
Intoxicated 

(Mich. Stat. Ann. §~.2604(2)) 

I year Up 1o 1,000 

I year Up 1o 1,000 

.30 days Up 1o 500 

w 
I ..... 
~ 
0 

Revocation-
Revocetlon-

Treated as a 
misdemeanor 

-

length of Ter• of 
License Wlthdrewal 

Action 

The original· 
license suspension 
or revoa~tlon Is 
extended for a like 
period. 

-


-


Mandatory Ter• of 
License Withdrawal 

AC'tlon 

The original license 
suspens Jon or 
revocetlon Is 
extended a II ke 
period. 

90 days with 
rehabilitation 

2 years with 
rehabilitation 



------ -- -- - - - --
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STATE 

MICHIGAN 

MINNESOTA 

Stat. Has 

Such a Law 


CY•/No) 


No 

No 

Grounds for 

Being 


Declared an 

Habitual 

Offender 


-


-


... ·-~ 
. Other Crl•lnal Actions Related to Alcohol Use and Driving--continued 

Habitual Offender Laws 

T.-of 
license 

Revocation 
While Under 

Habitual 
Offender 
Status 

-


-


Type of 
Cri•Jnal 

Offense If 
Convicted on 

Charges of 
Driving While 

on Habitual 
Offender liipr I son..,.t 

Status (Tend 

-

--

Sanctions Following a Conviction of Driving 

Whl le on Habitual Offender Status 


Mandatory 

Mini- Ter. 


of 

IIIPr Ison-t 


-


Fine 

(S Range) 


-


Mandatory 
Mini- Fine 

(S) 

-

-

' 

~ 

Llcensl11g 
Actions 

(Specify) 

-
I 

I 

I 

-

_j 
I 

L__ 
----~----- - - L__ --~-
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STATE 

MICHIGAN 

MINNESOTA 

Other State Laws Related 1o Alcohol Use end Driving 

' Laws Requiring BAC Ch•lcal Tests on Those Laws Establishing the Minimum 
Persons Killed In Traffic Crashes Leqal Drinking Age Dram Sho_p_ Laws and Related Leqal Actions 

BAC Che~~lal Tes.t Is Given 1o the •Dram Shop Law• Concept 
Following Persons State Has Been Adopted vI a e 

Hase Change 1o the eom.on Lew 
State " Special Exceptions 1o Dram Rule by Action of This 

Has Such Mlnlftlm the Drinking Age Laws Shop Highest Court of Record 
A law Vehicle Age for Certain Kinds of Law In the State (Give the 

(Yes/No) DrI,.,. Passengers Pedestrians n-rs) Alcoholic Beverages (Yes/No) Cese Citation) Other 

Yes Yes No No 21 - Yes No -
(Mich. 
Stat. 
Ann. 

§18.993) 

Yes Yes Implied Yes 19 All types Yes Trail v. Christian, 298 -
Minn. 101, 213 N.w. 2d 

<Beer, wine--table and Minn. 618 ( 1973) 
tort If I ad--and d I st Iliad Stat. 
liquors) Ann. 

340.95 

' 

I 

I 
I 

I 
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other State Laws Related to Alcohol Use end Drlvl~tlnued ' 

w 
I 

~ -
w 

STATE 

MICHIGAN 

MINNESOTA 

Crl•lnal Action Against Owner or E.ployees of Estebllsh....ts That Serve 

Alcoholic Bever~es to lntOlCicated Patrons 


Fine 
Type of Crl•lnel Action Ter• of IIIPrlson..,.t U Rlinge) 

M I sdemeanor Not more then 6 months Not nora than 500 

CM(ch. Stat. Ann. H 18.99.3 and 18.:1021) 

.... 


A•lnlstr•tlve Actions Against Owners 
of Estebllsh..nts That Serve Alcoholic 
Bever~ to Intoxicated Patrons 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn ILength of T.-. of License 
(Yes/No) Wlthdr... l 

Per I od of I I censeSuspension 
suspens I on or revocatIon 

revocation 
or 

not specified In the 
statute 

(Mich. (Note: A civil fine of. 
Stat. Ann. not nora than S.300 may be 

'18.991) accessed In addition to or 
In lieu of a suspensIon or 
revocation. I 

Yes 5 years 

.340.19(2) 



Other State Laws Related to Alcohol Use end Driving-Continued 

STATE 

Administrative Actions Against Owners ofCriminal Actions Against Owners or ' 
EstablishMents That Serve AlcoholicEmployees of Establlsh..nts·Thet Serve 

Laws Prohibiting the Possession of OpenBeverages or the Wrong Type of AlcoholicAlcoholic Beverages or the Wrong Type of 
Beverage to Those Persons Under the Containers of Alcoholic Beverages In theAlcoholic Beverage to Those Persons Under 

PessenJl@r_ Compartment of 11 Motor VehicleMinimum Leqel Orlnklna Agethe Minimum Leqel Drlnklnq Aae 
license to Serve 

Explanation ofState HasAlcoholic BeveragesType of 
Such e lew Such State LewCrllnlnal Term of Fine Wlthdrewn I length of Term of 

(Yes/No)(S Renge) (Yes/No) License Withdrawal If NeededImpr I aon..ntAction 

MICHIGAN 

MI sdemeenor I Not more then Not more 
then 5006 months 

(Mich. Stat. ~nn. H 18.1004 :and 18.1021) 

w 
I-
t: 

MINNESOTA 

Gross Not less 1tlan Not less thar 
mlsdelll8llnor 30 deys; not 50 and not 

1110re then more than 
90 deys 100 

Per I od of IIcense 
revocation 

Suspension or 
suspens Jon or 
revocet I on not 
specified In the 
statute 

(Mich. Stat. Ann. I (Note: A civil fine 
tl8. 991 ) of not more than 

1300 may be assessed 
In eddltlon to or In 
lieu of a suspension 
or revocetlon.) 

Yes 

No Yes Minn. Stat. Ann •. 169.122No 



---
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STATE 

MISSISSIPPI 

See: Mississippi 
Code Annotated, 
1972, 1982 Cum. 
Supp. (current 
through 1982 
Legislative 
Session)

,) 

,. 
" 

MISSOURI 

See: Vernon's 
Annotated 
Missouri 
Statutes, 1972, 
1982 Supp. 
(Current through 
1st Regular 
Session ot 81st 
General Assembly,
1981) 

Illegal Per s. 

Law (BAC Leve I ) 


No 

' 

o.•o• 

Ann. Mo. Stat. 
§577.12 

Bas Is far a OW I Charge 

Presu!lptlon 
(BAC Level) 

o.•o• 

No 

' 

Other 

-

A BAC of O. 10 or 
more Is prima facie 
evidence of 
Intoxication 

Ann. Mo. Stat. 
ssn.o:n 

Ch-lcal Breath Tests for BAC Level 

. Prell11lnary 
Breath Test 

Law 

Yes 

No 

IIIPIIed Consent Law 
Arrest 


Required 

(Yes/No) 

Yes 

Yes 

I 

Ott!.
lnfor.atlon 

-




w 
I.... 

0' ""' 

STATE 

MISSISSIPPI 

Other Ch-lcal Tests For BAC level Which Are 
Authorized Under Lew ( l~~plled Consent Lew) 

Other 
Blood Urine (Specify) 

No No -

Adjudication of DWI Cherg.. 

Mendetory Anti-Plea Pr-Sentence 
Adjudication lew Bargaining Statute lnvestlgetloa lew 

(Yes/No) (Yes/No) (PSI ) (Yes/No) 

No No No 

I 

I 

141 SSOURI 

Yes Yes Saliva No No No 

,. 
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Sanctions for Refusal To Sut.lt to a BAC 


Chanlcal Breath Test 


w 
I ..... 

1:.... 

STATE 

MISSISSIPPI 

-

MISSOI.JH 

Refusal 

Crl•lnal 
Sanctions 

(fine/Jail) 

None 

N/A 

To Take Prell•lnary Breath Test 

Ad•lnlstratlve 

Licensing Action 


CSuspens Ion/ 

RevocatIon) 


None 

N/A 

Other 

N/A 

Refusal To Take 	 l•plled Consent Ch..lcal Test 

Adlll n I strati ve ' 
Licensing Action 


Sanctions 

Crl•lnal 

CSuspenslOR/ 

(flne/Jal I) 
 RevocatIon ) Other 

None 90 days -
(~Iss. Code Ann. 163-1 -5) 

Revocation I year A restrIcted I I cense 
may be Issued. 

Ann. Mo. Stat. 
§577.41 

-~ --~ -

I 

http:MISSOI.JH
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~ 
Ol 

Sanctions Following a Conviction for a OWl Offense 

Criminal Sanctions 


STATE 
 Fine Other PenaltiesImJir lson~nent 
Mt~ndetory Restitution 

T.,.. (Day, Months, Mandatory Amount MlniiiiUm Fine Community (e.g.. VIctim's 
Yeers, Etc.) ($)Min IIliUm Term U Range) Fund)Service Other 

MISSISSIPPI 

Where 8 chemlct~l 

test was given 
1st offense 200 
2nd offense 10 days-1 year 25D-I ,000 
(within 2 y88rs) 
3rd end subsequen 30 days-1 year 50D-I ,000 
offense 
hllth 4 years> 
For any offense ~t ~~~>re then Not more th~tn 

where e BAC test 30 dt~ys 100 
was not given but 
not refused 
For any offense Not more tht~n 300-1,000 
where e BAC test I yur 
was refused 

Miss. Code ~nn. §63-11-30 

MISSOURI 
M I sdemeenors 

Intoxicated I I INot more then 1 - -
offense 500 
1st offense I I I IClt~ss B--not more I I -

then 6 months 
Per se offense 
1st offense I IClass C--not more Not more then See statement 1 - -

then 15 days 300 under 
2nd offense• I I IClass A-not more The sentence Not more than Mandatory -

then I year cannot- be 1,000 Minimum Term 
3rd end sub I I IFelony Class 0- Not rrore thensuspended, but, column. -
sequent offense• not more then 5 nevertheless, the 5,000 
*For driving years Imposition of the 
either while In sentence mey be 
toxicated end/or suspended. 
per se (or a com (App II es to 2nd 
bination of the end 3rd offenses) 
two offenses with 
In 10 years of e Ann. Mo. ,tilt. H577.0IO _r_:q., 55~-·~"1' 558.011, 560.011, jend 560.016 
t lrst/second o'tt. l 1 



,-......-· ·

Sanctions Following a Conviction for a OWl Oftens~tlnued 

Administrative Llcensi~Actlons 
Pre-DWI Conviction Llcenslnq Action I Post-DWI Conviction Llcensln.Q ActionSTATE 

'f 
~ -

\0 

Ad•lnlstratlve 
Per Se Lew 

MISSISSIPPI 

Where a chemical 
test was given 

1st offense No 

2nd offense No 

3rd and 
offense 

subsequen No 

For any offense 
where a BAC test 
was not given but 
not refused 

No 

For any offense 
'where a BAC test 
was refused 

No 

MISSOURI 

Intoxicated 
offense 
1st offense 
Per se of tense 
1st offense 
2nd offense• 
3rd and sub
sequent offense• 

No· 

No 
No 
No 

*For driving 
either while 
Intoxicated and/ 
or per se (or a 
combination of thE 
two offenses with 
In 10 years of a 
second offense.) 

UVC Type of 

Provisions 


No 

Yes 

Yes 

No 

Yes 

No 

No 
No 
No 

Type of Licensing 
Action 

(Suspension/ 
Other ReYOCatlonJ 

Suspension* 

Suspension 

Suspension 

Suspension* 

Suspension 
*A restrIcted 
I I cense rMy be 
Issued. 

Point system 
8 points• 

6 points 
12 points 
12 points 

Tenn.ot License 
Withdrawal (Days. 

Months. Years. 
etc.J 

(I year) 

6 months 

2 years 

(6 months) 

6 months 

See note below 

Mandatory Mlnl.u. 

Tenn of Withdrawal 


Same 


Same 


Same 


Note: lklder the poln't system 8 oolnts • a suspension. For a 
1st suspension the time period Is 30 days; for a 2nd It Is 
60 days, and tor a 3rd It Is 90 days--12 points =revocation for 
I year. 

*A restricted license may be Issued. 

Inn. Mo. Stat. §303.312 



w 
I .... 

\J1 
0 

STATE 

MISSISSIPPI 

Where a chemical 
test was given 

1st offense 

2nd offense 

Jrd and subsequenw 
offense 

For any offense . I 
where a BAC testIWillS not gl ven but 
not refused 

For any offense 
where a BAC test 
was refused 

MISSOURI 

Intox lcated 
offense 
1st offense 
Per se offense 
1st offense 
2nd offense• 
Jrd and sub
sequent offense• 

•For driving 
either while 
Intoxicated and/ 
or per se (or a 
combination of the 
two offenses with 
In 10 years of a 
second offense.) 

Alcohol 
Educa1'1on 

Yes 

-
-
Yes 

Yes 

Yes 

. 
I 

Rehabilitation 

Alcohol 
Treahant 

Yes 

-
-

Yes 

Yes 

Yes --

Sanctions Following a Conviction for a OWl Offense-continued 

. 

Alcohol Educa
t I on/Trea'hnent 

as an Alternative 
to Criminal/ 

licensing Actions 
(Describe) 

Yes 
llcens Ing act I on 

-
-
-

-

Alternative to 
criminal 
sanctions --

Ann. Mo. Stat. 
§577.047 

' 

I 

I 

Other 
Vehicle IMpoundment/Confiscation 

Author I zed By 
Specific 
Statu1'ory 
Au1'horlty 

No 

No 

' 

' 

Terms Upon Which 
Vehicle Will be 

Released 

-

-

Other 

' 

Miscellaneous 
Sanc1' Ions Not Inc I uded 

Elsewhere 



--

- - -

~ !'~ 

Other Crl•lnal Actions Related to Alcohol Use end Driving 

Holwlclde b Vehicle 


Sanctions 
 Other 

STATE I I Crl•lnel Sanctions Administrative llcensln Actions 
Mandatory 

State He• Action-
Such e Lew/ 

Licensing length of 
Authorized Ter11 of Min. length.......... I


Type of Fine MlniiiUII Fine end Type of Licensing of License 
Offense 

MandatoryIIIPr I SOR~~Ht 
Clan~) U Range)Mini.,• Ter• ($) Action Withdrawal Wl'ttldrewelI 

MISSISSIPPI 

I I I I I I I INO  - - - -
CNote: Even fhough there Is "no specific offense of homicide by vehicle, nevertheless a person's license 1111st be 
revoked If they are convicted of manslaughter or negligent homicide resulting from the operation of a motor vehicle; 
the period of ,revocation Is \year.) 

M 
I-11 

MISSOURI 

Yes--class C Not more than Not more than Revocation I year 1 year
felony 7 years 5,000 (12 points) 

Vehicle 
homicide 
where death 
Is caused by
operating a 
motor veh Ic Ie 
while In an 
Intoxicated 
condition or 
under the 
I nf I uence of 
controlled 
substances or 
drugs 
Ann. Mo. Stat.· S577.005 



Other Crl11lnal Actions Rela1'ed 1'o Alcohol Use end Drlvlng~tlnued 
' 

STATE 

MISSISSIPPI 

Driving While License Suspended or Revoked Where the Basis Was a OWl Offense 
Sanctions 

Crhnlnal Admlnls1'ratlve Licensing Actions 
Mandatory Minimum Mandatory Type of Licensing Leng1'h of Tar. of Mandatory Tena of 

1.-pr I son•nt Ter• of Fine MlniDIU• Fine Action (Suspension/ License Withdrawal License Withdrawal 
<Ter•> hnprlson...,t U Rangfl) (S) Revocet I on) Action Action 

Misdemeanor Not more than - (Note: No spec It lc - -
100 licensing action 

2 days-6 months author I zed by 
statute tor thIs 

Miss. Code Ann. '63-1-57 of tense) 

' 

i 

I 

w 
I ..... 

V1 

N 


MISSOURI 
Misdemeanor 

1st offense 

2nd offense 

3rd and 
subsequent 
offenses 

Not more than 
1 year 

15 days-1 year 

60 days-1 year 

-

-

-

Not 

Not 

Not 

more 
500 

more 
500 

more 
500 

then 

than 

than 

-

-

-

Revocation 
(12 points) 

Revocation 
( 12 pol nts) 

Revocation 
( 12 pol nts) 

I year 

1 year 

1 year 

Same 

Same 

Same 

302.302 
and 

302.321 

302.302 
and 

302.321 

: 

--~-
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STATE 

State He• 
Such • law 

CY•INoJ 

Grounds tor 
Being 

Declared en 
Habitual 
ottendw 

· Qther Crl•lnel Actions Related to Alcohol Use end Driving-continued 

Hebltuel Offender laws 
Type of Sanctions Following e Conviction of Driving 
Crl11lnel While on Hebltuel Offender Status 

T.- of Offense If 
License Convicted on 

Revocation Charges of 
While Under Driving While Mandatory 

Hebltuel on Habitual Mini- Tenn Mandatory 
Offender Offender IIIPr I son..,.t of Fine Mini- Fine 

Status Status CTenn) IIIIPr I son~~ent CS Range) ,,, Licensing 
Actions 

(Specify) 

MISSISSIPPI 

tb' - - - - - - - -

.., 
In .., 

MISSOURI 
' 

tb - -- - -

-
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Other State Laws Related to Alcohol Use and Driving 

Laws Requiring BAC Chemical Tests on Those Laws Establishing ~he Minimum " Leqal Drlnklna Aqe Dram Shop Laws end Related Legal Adlons 
STATE I I BAC Cha.lcal Test Is Given to ~he 

Persons Killed In Traffic Crashes 
•Drelll Shop Lew• Concept 

Following Persons Hes Been Adopted vie aShteI 
Has a Change to the C~ Lew 

S~ete Rule by Action of This 
Hes Such 

Special Exceptions to Drem 
Highest Court of Record 

A Law 
Mlnlmu111 the Drinking Age Laws Shop 

AgeVehicle for Certain Kinds of Lew In ~he Shte (Give ttl• 
(Yes/No) Driver (Veers) (Yes/No) Case Clhtlon) I OtherPassengers Pedestrians Alcoholic Beverages 

MISSISSIPPI 

Yes No I No I 21/18 I 18 tor beer Gnd wIne If I No IMunford, Inc. v. 1 
under 4S of 81cohol by 

Yes 
Peterson, J68 So. 2d 21J 
(Miss. 1979)Miss. Codal 	 Iweight

Ann. 
S6J-11-7 	 21 tor distilled spirits 

or Gny alcoholic 
beverage over 4S of 
alcohol by weight. 
These 8re defined 8S 
alcoholic beverG~es. 

I I 

I 	 I I I I I I 
w 
I ...... 

VI 
~ 

I 
MISSOURI 

No 	 IYes Yes Yes Yes 21 I 
I I I I I 	 -- I I Sampson v. 

w. F. Enterprises, Inc., 
Ann. Mo. J IAnn. Mo., I 1611 s.w. 2d JJJ 
Stat. 	 Stl'lt. (No. App. 1980) 
H58.445 	 011.325I I 
58.447 

end 

58.449 



-
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Other State Laws Related to Alcohol Use and Driving--continued 

Ad•lnlstretlve Actions Against Owners 
of Estebllsh-ts That Serve AlcOholicCrlalnel Action Against Owner or Employees of Estebllsh..nts That Serve 

Bevereg_es to Intox Iceted PatronsAlcoholic Beverages to Intoxicated Patrons 

STATE 

Fine 
U Range)Tera of llnpr 1son..ntType of Crlalnal Action 

MISSISSIPPI 

Misdemeanor Not more than 6 months Not RDre than 500 

Miss. ~e Ann. ''67-1-71, 67-3-53, and 67-3-69 

1,.) 

I ...... 
V> 
VI 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn ILength of T.-. of License 
CY•/No) Withdrawal 

2 yearsRevocation• 

(Void for at least 1 year--mandatory 
If beer or wine Is gl van to an 
Intoxicated person) 

*A limited suspension 1111y be Imposed 
In lieu of .revocation. 

MISSOURI 

Misdemeanor Not more than 1 year 50-1,000 Revocation Not spec It I ed In the 
statute 

Ann. NQ. Stat. ''311.310, 311.720, and 311.880 



w 
I .... 

VI 
Q\ 

Other State laws Rela1'ed to Alcohol Use and Drlvlng~tlnued 

Crl•lnel Actions Against Ownws or A-.lnlstratlve Actions Against Ownws of 
&ployees of Es'hlbllsh-ts That Serve Establlsh-.nts That Serve Alcoholic 

Alcoholic Beverages or tfle Wrong Type of Bevweges or tfle Wrong Type of AI cohoIIc Laws Prohibiting tfle Possession of Open 
STATE Alcoholic Beverage to Those Pwsons Under Beverage to Those Persons Under the Conte I ners of A I cohoIIc Beverages In the 

the Mlnl-~1 Drlnk_l_~~g__Ag_e Mini- ~el Drinking Age Passenger eo.pert.ent of a Motor Vehicle 

Type of 
Crl•lnel 
Action 

T... of 
lllpl"l~t 

Fine 
u ~nge) 

LIcense to Serve 
Alcoholic Beverages 

Wltfldrewn 
(Yes/No) 

Lengtfl of T.,... of 
License WlthdraW81 

State Hills 
Suclt • Law 

CYes/No) 

Exp I anetIon of 
Such State Lew 

If Needed 

MISSISSIPPI 

Selling· alcoholic 
beverages to thosE 
under 21 

1st offense 

2nd and 
subsequent 
offenses 

Selling to person 
under 18 beer and 
wl ne under 4. 
alcohol by weight 

MISSOURI 

MIsdemeanor 

Misdemeanor 

Misdemeanor 

I -
I Not more than 

I year 

I Not more than 
6 months 

I 50Q-I,OOO 

1,ooo-2,ooo 

Not more 
thall 500 

Miss. Code Ann. H67-l"-71',67-1-81, 
and 67-3-53 

M I s demeanor I Not more than I 50-1,000 
I year 

Revocation• 

Automatic revocation 

Revocation• 

I 
•A limited suspension 
may be Imposed In 
I leu of revocation 

2 years 

Permanently 

2 years--void tor at 
least I year 
(mandatory) 

I 

Revocation INot spec If led In the I 
statute 

No 

No 

I 

I 

-

-



--,-, 
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STATE 

Basis tor a OWl Charge Ch.,.lcal Breath Tests tor BAC 4-vel 

Illegal Per Se 
Law (8AC Level) 

Presu..,tlon 
(BAC Level) Other 

Preliminary 
·Breath Test 

Law 

Implied Consent Law 

Arrest 
Required 
(Yes/NO) 

Othw 
I ntor~~~~~t Ion 

I 

MONTANA 

s-: Montana No o.1o• - No Yes -
Rev I sed Codes 
Annotated through 
1982 I 

I 

S61-8-401 61-8-401 (J)(c) 61-B-102 

NEBRASKA 

See: Revised 
Statutes of 

O.IOJ No No Yes Yes No 
I 

Nebraska. 1982 
Cum. Supp. 
(current through 
1982 sass I on) 

I 

'C 



--
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Other Ch..lcel Tests For BAC Level Which Are 
Authorized Under Lew (Implied Consent Lew) 

STATE 

MONTANA 

Blood 

Yes 

Urine 

Yes 

61-B-402(1) 61-8-402( 1) 

NEBRASKA 

Yes Yes 

Other 
(SpecIfy) 

No 

Adjudication of DWI Charges.. 

Mandatory
Adjudication Lew 

(Yes/No) 

No 

No 

Anti-Plea 
Bergelnlng Statute 

(Yes/No) 

No 

No 

Pre-Sentence 
Investigation Lew 
(PSI) (Yes/No) 

Yes 

(If crime carries a 
sentence of 1 year or 
more Imprisonment) 

I 

46-18-111 I 

Yes 

' 



- -

--- - ---------

I 

STATE 

MONTANA 

w 
I-VI 

\D 

NEBRASKA 

Refusal 

Crl•lnal 
Sanctions 

(f lne/Jall) 

N/A 

100 

No Imprisonment 

,..-.. 

Sanctions 	for Refusal To Submit to a BAC 
CheR~Ical Breath Test ' 

To Take Prellmlna~y Breath Test 
Ad•lnlstratlve 

Licensing Action 
(Suspension/ 
RevocatIon) 

N/A 

No 

Refusal To Take I111DIIed Consent Che~~lcal Test 

Other 

N/A 

No 

Criminal 
Sanctions 

(f Ine/Je I I ) 

No 

1st--7 days 
+ S200 (maximum) 

·2nd--30 days 

+ S500 (maximum) 


(48 hours minimum) 


3rd +--3 months
6 months (maxlmu·m) 


(7 days m_lnlmum) 


Adtllln lstret I ve 
Licensing Action 

(SuspensIon/ 
Revocation) 

Suspension tor 

60 days 


61-8-402 


Revocation 

6 months 


(60 day minimum) 


I year 

(6 months minimum> 


Permanently 

( 1 year minimum> 


Other 

I-

No 

I 

i 

-- ------ -~ ....... -- ---- ---------- ._'--
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STATE 

MONTANA 

1st offense 

2nd offense 

3rd and 
subsequent 
offenses 

NEBRASKA 

1st offense 

2nd offense 

3rd and 
subsequent 
offenses 

Tenn (Oay, Months, 
Years, Etc.) 

Up to 24 hours 

7 days-30 days 

30 days-1 year 

61-8-714(1)(2)(3) 

7 days 


30 days 


3 months-6 months 


t28-106 
09-669.07 

". 

Imprisonment 

Mandatory 

MlniiUm Term 


-
<See Mont. Code 
Ann. t61-8-714(1) 

3 days--may not be 
suspended except 
tor the daten
dent's physical or 
mental well-beln~ 

10 days--may not 
be suspended It 
the 3rd of tense 
occurred wlhtln 
5 years of the 
t I rst offense 

61-8-714(1)(2)(3) 

No 

48 hours 

7 days 

,28-106 
09-669.07 

Sanctions Following a Conviction for a DWI Offense 
' Criminal Sanctions 

Fine 

Alllount 

<S Range) 


IOQ-500 


300-500 


50Q-I,OOO 


200 

500 

500 

S28-106 
09-669.07 

Mandatory 
Minimum Fine 

(S) 

No 

No 

No 

Conlnun Ity 

Service 


-

No 

Other Penalties 
Restl_tutlon 

(e.g., VIctim's 
Fund) 

-

No 

Other 

-


Person must attend 
and successfully 
complete a driver's 
educatIon program 
of, at least, 
8 hours duration. 

\39-669.27 

I 

http:39-669.27
http:09-669.07
http:09-669.07
http:09-669.07
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Sanctions following e Conviction for e OWl Oftens~tlnued ... 
Administrative licensing Actions 

~ 

I 

(J\ 

STATE 

MONTANA 

1st offense 

2nd offense 
(w lth In 5 years 
of first offense) 

3rd and 
subseQuent 
offenses (within 
5 years of a 
f lrst offense) 

NEBRASKA 

Pre-DWI Conviction llcensln~ 

Ad•lnlstratlve UVC Type of 
ProvisionsPw s. law 

No 


No 


No 

NoNo 

Action 

Other 

Post-DWI Conviction Licensing Action 
Type of licensing 

Action 
(Suspension/ 
Re¥Oc:etlon) 

Revocation 

Revocation 

Revocation 

61-5-205 

Revocation• 

and 

automatIcally 
accumulates 
sutt I c I ent pol nts 1o 
heve II cense revoked 
administratively 

•Hardship license 
available. 

B9-669.07 

-

T.,.. of llcense 
Withdrawal (Days. 

Months. Yeers. 
et-c.) 

6 months 

I yMr 

1 year 

61-5-208 

lst--6 months 

2nd--l year 

3rd--llfetlme 

§39-669.07 

Mandatory Mini~ 
Term of Withdrawal 

6 months 

lyMr 

I 

I year 

60 days 

6 months I 

I year 

I 

§39-669.07 

http:39-669.07
http:39-669.07
http:B9-669.07
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STATE 

Sanctions Following a Conviction for a OWl Offense--continued 

Other 
Rehabilitation Vehicle Impoundment/Confiscation 

M I see I I aneous 
Sanctions Not Included 

Els-here 

I 
' 
I 

: 

Alcohol 
Education 

Alcohol 
Treatn.nt 

Alcohol Educe
tlon/Treat-nt 

as an Alternative 
to Criminal/ 

Licensing Actions 
(Describe) 

Authorized By 
Specific 
Statutory 
Authority 

Terms Upon Which 
VehiCle Will be 

Released Other 

MONTANA 

1st offense 

2nd offense 
(within 5 years 
of first offense) 

3rd and 
subsequent 
offenses (within 
5 years of a 
first offense) 

Yes 

Yes 

Yes 

61-8-714(4) 

Yes 

Yes 

Yes 

No 

No 

No 

No - -

I 

NEBRASKA 

See two columns 
to the right 

Any convIcted 
person may be 
required to 
attend an 
alcoholism 
treatment 

As condition of 
probation 
defendant may be 
placed In 
program tor 
·retral n I ng and 

No N/A No· 

. ' 

. 

program as term 
of probation. 

09-669.07 

rehabilitating 
OW I offenders. 
Program. Is 
mode I ed etter 
NHTSA 1 s ASAPs. 

SS39-669.31, .32 

I 
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Other Criminal Actions Related to Alcohol Use and Driving I
I 

Homicide by Vehicle I 

Sanctions Other 
STATE Criminal Sanctions Administrative Llcenslno Actions 

Mandatory 
State Has Licensing Length of Action-

Such e Law/ Mandatory Authorized Term of Min. Length 
Type of IIIPr I son..,.t Mandatory Fine Mlnlmu• Fine and Type of Licensing of License 
Offense (Tenll) Mini•• Term U Range) ($) Action Withdrawal WI-thdrawal 

MONTANA - I 

No - - - - - - - -

NEBRASKA : 

Yes 6 months No 500 No Revocatlon Court 6 months Person 111.1st 
dlscretloiJ attend and 

(Two . I 39-669. 20 139-669.20 09-669.20 \:59-669.20 successfully 
statutes: complete a 
One In a. I year No 1,000 No driver's 
Nebraska b. 5 years education 
rules of road No 10,000 No course ot, at 
sect Ion; 2nd (It homicide least, 8 hours 
In criminal was resu It of duration• 
code DUI, reckless 
section.) driving or 

wilful 
reckless 
driving.) 

128-306 128-306 128-306 128-306 128-306 
139-669.20 

-
_......._ 

- -



w 
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STATE 

MONTANA 

ll!lpr I sonment 
(Ternll 

Misdemeanor 

2 days-6 months 

61-5-212 

Other Criminal 

Drlvlnq While License 

Criminal 
Mandatory Minimum 

Term of 
Imprisonment 

-

Actions 

Sus~ended 

Fine 
($ Rangel 

Not rrore th11n 
500 

61-5-212 

Related to Alco

or Revoked 
Sanctions 

Mandatory 
Minimum Fine 

Ul 

-

hol Usa and Drlvlng-

Where the Basis ~as 

Adm
Type of Licensing 

Action (Suspension/ 
Rflvocat I on) 

SuspensIon or 
revocation 

61-5-i12 

Gontlnuad 

a OWl Offense 

Length of Term of 
License Withdrawal 

Action 

The period of such 
suspension or 
revoCIItlon extended 
tor an additional 
like period 

61-5-212 

inistrative Licensing Actions 
Mandatory Term of 
License Withdrawal 

Action 

The period of such 
suspension or 
revocation extended 
for an addltlon11l 
like period 

NEBRASKA 

. 

I 

1st offense 

2nd offense 

Jrd or 
subsequent 
offenses 

J months 

J months 

5 years 

(If license 
permanently revoked 
I.e•• a Jrd or 
subsequent offense 
or Jrd or 
subsequent refusal 
to submit to a 
chemica I test .l 

No 

No 

No 

500 

500 

w.ooo 

No 

No 

No 

-----

Ordered not to 
oper11te any motor 

vehicle 

-

-

1 year 

2 years 

1 year 

2 years 
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Other Crl11lnal Ac'tlons Rela'ted to Alcohol Use and Drlvlng--con'tlnued 

Habl'tual Offender Laws 

w 
I ...... 

0\ 
VI 

STATE 

MONTANA 

NEBRASKA 

S'ta'te Has 

Such a Law 


CYes/No) 


Yes 

lb 

Grounds for 
Being 

Declared an 
Habitual 
Offender 

Accumula'tlon 
of 30 points 
In a 5-year 
period 

T.,.. of 

License 


Revoca't I on 

Wh lie Under 


Habl'tuaJ 

Offender 


S'tatus 


3 years 


Type of 
Crl•lnal 


Offense If 

Convlc'ted on 


Charges of· 

Driving While 

on Hab I 'tua I 
Offender IIIPr lson..nt 

S'ta'tus n.,.., 

' 

Misdemeanor 
 Not RDre than 

I year 

H61-11-201 
and 
215 

Sanctions Following a Collvlc'tlon of Driving 
While on 

Mandatory 
Mini- Ter'111 


of 

IIIPr I son-.,t 


-

Habl'tual Offender S'ta'tus 

Mandatory 
Fine Mini.,. Fine 

(S)(S Range) 

Not RDre than -
1,000 

Licensing 
Actions 

(Spec: I fy) 

(tbte: lb 
specific 
licensing 
ac'tlon stated 
In the 
s'tatute, but 
provlslns 
concerning 
drlvlnq while 
suspended or 
revoked may 
st I I I app I y • ) 



--

----- -- -

Other S~ate Laws Rela~ed to Alcohol Use and Driving 

Laws Requiring BAC Chemical Tests on Those 
Persons Killed In Traffic Crashes 

Laws Establishing ~he Minimum 

LeQal Drinking Age 
 Dram Shop Laws and Related Leqal Actions 

w· 
I 

(1\ -

(1\ 

STATE 

MONTANA 

NEBRASKA 

Shte 
Has Such 

A law 
(Yes/No) 

No 

Yes 

BAC Chemical Test Is Given to ~e 
Fo I I owIng Persons 

Driver 

N/A 

Yes 

If dead 
within 
4 tiours of 
acciden~ 

Vehicle 
Passengers Pedestrians 

N/AN/A 

YesNo 

It 16 and 
died wl~h In 
4 hours of 
accident 

Minimum 
Age 

(Years) 

. 
19 

(No~e: 

See Mon~ 
Code Ann 
§ 16-3-30 
(a) •) 

20 

Special E~ceptlons.to 
the Drinking Age Laws 
for Certain Kinds of 
Alcoholic Beverages 

A minor mey possess any 
type of alcohol In 
his/her perman~nt place 
of residence. 

Sta~e 

Has a 

Dram 

Shop 


Law 

(Yes/NO) 

No 

No 

•Dra111 Shop Law• Concept 

Has Been Adopted via a 


Change to the CO....On Law 
Rule by Aetlon of This 
HIghest Court of Record 
In the State (Give ~. 

Case C I tat ton) Other 

No -
-·

(No~e: See Runge v. 
Watts, 589 P.2d 145 
C1979) and 45 AM Jur.- 2d, 
ln~oxlcatlng Liquors 
§554.) 

I 

i 
INo -

I 

I~ 

http:E~ceptlons.to
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STATE 

~ONTANA 

NEBRASKA 

~ 

Other State laws Related to Alcohol Use and Driving--continued 

Crl•lnal Action Against Owner or Employees of Establlsh1118nts That Serve 

Alcoholic Beverages to Intoxicated Patrons 


Type of Crl•lnal Action 

MIs delll88nor 

(Note: See Mont. Code Ann. 
•• 16-3-301, 16-8-304, 
16-8-305, and 46-18-212.> 

Class Ill Misdemeanor 

{53-180 
§53-180.05 

Term of Imprisonment 

Not more than 6 months 

o-3 months 

Fine 

Cl Range) 


Not more than 500 

(Note: A c I vI I fIne may be 
assessed by the II cans I ng
aqency and such fine Is not 
to exceed 11,500.> 

o-500 

Administrative Actions Against Owners 
of Establishments That Serve Alcoholic 

Beverages to Intoxicated Patrons 
License to 


Serve 

Alcoholic 

Beverages 

Withdrawn I length of Term of License 
(Yes/No) Withdrawal 

SuspensIon 
or 

revo~tlon 

(Note: 
See Mont. 
Code Ann. 

Not more than 3 months 

Not specified In the 
statute 

§16-4-406. 

·vas Indeterminate 

§53-128 
§53-1,104 

http:53-180.05


Other State laws Related to Alcohol Use and Driving--continued ' Crl•lnal Actions Against Owners or Administrative Actions Against Owners of 
Employees of Establishments That Serve Establishments That Serve Alcoholic 

Alcoholic Beverages or the Wrong Type of Beverages or the Wrong Type of Alcoholic laws Prohlbltlnq the Possession of Open 
STATE Alcoholic Beverage to Those Persons Under Beverage to Those Persons Under the Containers of Alcoholic Beverages In the 

the Minimum Leqal DrlnklnQ AQe Minimum leQal DrlnklnQ AQe Passen~~r__Com~artment of a Motor Vehicle 
License to Serve 

Type.of Alcoholic Beverages S-tate Has Explanation of 
Criminal Term of Fine Withdrawn Length of Term ot Such a Law Such State law 

Action Imprisonment ($ Range) (Yes/No) License Withdrawal (Yes/No) If Needed 

MONTANA 

Misdemeanor Not more then Not more 
6 months than 500 

CNote: A 
civil tine 
may be 
assessed by 
the 
llcenslnq 

.agency and 
such tine Is 
not to 
exceed 
$1. 500. ) 

Susoens ion or 
revocation 

Not rrore than 
3 months 

Yes 

Not specified In 
· statute 

the 

NEBRASKA 

Class Ill ·o-3 months Q-500 Yes Indeterminate No N/A 
misdemeanor 

S53-12B 
§53-180 s53-1. 104 

§53-180.05 

I 

i 
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STATE 

Bas Is for 11 OW I Charge Chemical Breath Tests for BAC level 

Illegal Per Se 
law (BAC level ) 

Presu11pt I on 
(BAC level) Other 

Pre I lin I nary 
Breath Test 

law 

Implied Consent law 

Arrest 
Required Other 
(Yes/No) lnfor•tlon I 

NEVADA 

See: Nevada 
Rev I sed Statutes 
through 
September 1982 

No o.1o' - No Yes -

I 
' 
! 

484.381( 11 

. 
484.383( II 

t£W HAMPSHIRE 

See: New 
Hampshire Revised 
Statutes 
Annotated through 
January 1982 

No o. •o• 

265.89 

A BAC level ot 0.10 
Is prima tacle 
evidence of 
I ntox lcat Ion. 

No Yes -

265.84 

'----- - ------
L_____ - --
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STATE 

Other Chemical Tes~s For BAC Level Which Are 
Au~horlzed Under law (Implied Consen~ law) Adjudication of OWl Charges 

Blood Urine 
Other 

CSpecl fyl 

Mandatory 
Adjudication law 

(Yes/Nol 

Anti-Plea 
Bargaining Statute 

(Yes/No I 

Pre-Sentence 
lnves~lgatlon law 
CPSI) (Yes/No) 

NEVADA 

Yes 

484.383(1) 

Yes 

484.383(1) 

Or other unspecified 
bodily substances 

4B4.3B3(1) 

No Yeo; 

!Note: A OWl 
charqe ~nnot be 
exchanoAd for a 
lesser charqe 
unless there Is no 
evidence to support 
a· OW I charqA. )· 
(Nev. Rev. Stiit. 
H484.379 and 
484.379(5).) 

484.379(5) 

Yes* 

*RequlrAd only for 
felony offenses (Nev. 
Rev. Stat. §176.135.) 

NEW HAMPSHIRE 

Yes 

265.85( II 

Yes 

265.851 I) 

No Yes 

165.82 ( 61 

No 

§651.4 
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Sanctions 	for Refusal To Submit to a BAC 
Cht~~~~lcal Breath Test 

STATE Refusal To Take Preliminary Breath Test Refusal To Take Implied Consent Chemical Test 
Administrative Ad•lnlstratlve 

Licensing 	ActionCriminal Ll cens Ing 	Act I on Criminal 
(SuspensIon/Sanctions Sanctions (Suspension/ 

. OtherRevocatIon) Other(fine/Jail) (fine/Jail) Revocation) 

IIEVADA 

N/AN/A N/A None Suspension for 
I year for e 1st 
refuse I 

Revocation tor 
3 years for a 2nd 
or subsequent 
refusal 

484.385 

NEW HAMPSH I~E 

N/A N/A N/A None Revocation tor 
120 days 

265.92 



STATE 

Sanc~lons Following a Conviction for a OWl Offense 

Criminal Sanctions 
Imprisonment Fine other Penalties 

Term (Day. Months. 
Years. Etc.) 

Mandatory 
Minimum Term 

Amount 
U Range)· 

Mandatory 
Minimum Fine 

($) 
Conlnun lty 

Service 

Restl~u~lon 

(e.g•• Vlc~lm 1 s 

Fund) other 

I 
I 

I 

NEVADA 

1st offense Mlsdeme11nor 

Not more th11n 
6 inonths 

- 100-1.000 - - - -
I 
I 

I 

2nd ottense 
(w /5 years) 

MIsdemeanor. 

10 days-6 months 

10-days 
<15 days If 

rehab I II tat I on Is 
rejec~ed) 

50Q-I.OOO - - - -

Jrd and 
subsequent 
offense Hnd any 
OWl ottense where 
de11th or bod I I y 
harm results 
(w/5 ye;,rs) 

484.:H9 et seq. 

1-6 years I year 
(JO days If 

rehab I I I tat I on Is 
rejected) 

2.000-5.000 - - - -
I 

I 

NEW HAMPSHIRE 

1st offense 

2nd of tense 
(w/7 years) 

622A.62 at seq. 

VIolation 

No term of 
Imprisonment 

Misdemeanor 

Not more than 
I year 

N/A 

7 days 

Not mo.re than 
1.ooo 

Not more than 
t.ooo 

-

-

-

-

-

-

-

-

-- ~ - - - -- ---~- -' 
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Sanctions Following a Conviction for a OWl Offen~tlnued 

Administrative Licensing Actions 

STATE 

t£VADA 

1st offense 

2nd of tense 

:5rd 11nd 
subsequent 
ot.tense where 
de11th or bod ll.y 
harm results 

NEW HAMPSHIRE 

1st offense 

2nd offense 
(w/7 years) 

265:82 

Ad•lnlstratlve 

Per Se Lew 


No 

No 

No 

No 


No 


Pre-DW I ConvIct I On Ll cens In~ 

UVC Type of 

Provisions 


No 

No 

Yes 

For OWl death or 
bod I I y I n.J ury cases 

I 

Act I on 

Other 

-

--. 

-

·Type of Licensing 
Action 

(Suspension/ 
Revocation) 

Suspension 

Suspension 

(Not specIfIed) 

48·4.:579 

Revocation 

Revocation 

Post-DWI Conviction Llcenslnq Action 

Ten11 of Llcense 

Withdrawal (Days, 


Months, Years, 
 Mandatory Mlnlmu. 
etc.) Term of Withdrawal 

:50 days-1 year -
(restrIcted I lcense 

allowed) 

6 months-! year -
(restr	I cted I I canso 

allowed) 

N/A N/A 

60 !iays-2 years 60 d11ys 

:5 years :5 years 

-

I 
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STATE 

Sanctions Following a Conviction for a OWl Offense--Continued 

Other 
Rehabilitation Vehicle Impoundment/Confiscation 

M I scel I aneous 
Sanctions Not Included 

Elsewhere 
Alcohol 

Education 
Alcohol 

Treatment 

Alcohol Educe-
t lon/Treat.ent 

as an Alternative 
to Criminal/ 

Licensing Actions 
(Describe) 

Author I zed By 
Specific 
Statutory 
Authority 

Terms Upon WhIch 
Vehicle Will be 

Released Other 

·NEVADA 

1st offense 

2nd offense 

3rd and 
subsequent 
offense and any 
OWl offense where 
death or bod II y 
harm resu Its 

-
-
-

Yes 

Yes 

Yes 

483.470 

Yes 

Yes . 
Yes 

Except tor the 
OWl death or 
bod lly Injury 
offense 

None N/A - -

--.) 

NEW HAMPSHIRE 

1st offense 

2nd offense 
(w/7 years) 

265:82 

-
-

-
Yes 

-

-

-

-------

None 

-- - -

N/A 

--

-

--

-

,. 
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.STATE 

lEVADA 

lEW tW4PSHIRE 

St.te Has 
Sach • law/

Type of

Off••• 

No 

Yes---<less B 
felony 
applies only 
If deeth 
resu Its from 
the reckless 
operation of 
a· nntor 
vehicle 

262-A:61 

IIIPr l.a.t-t 
CT.-.) 

-

Not nore then 
! years 

262-A:61 

Other Crl•lnel Actl011s Related to Alcohol U.. end Drlwlng 
tta.lclde by Vehicle 

Sanctions Other 
Crl•lnel Sanctions Ad•lnlstratlve Llcenslna Actions 

Mandatary 
Licensing Length of Act lOll

MMd.tary Authorized T.,.. of Min. Length 
Mandatary Fine Mini- Fine and Type of Licensing of LlcenM 

Mini- T.,.. URange) ($) Action Wlthdrii1RIII Withdrawal 

- - - - - - -
, 

I 

_, 

- Not nnre then - CNote: No licensing action specific 1o -
2,000 this offense but general provisions &Mist 

under this statute which allow the State 1o 
suspend or revoke e license for sufficient 
reasons In order 1o protect the public 
safety~) 

262-A:61 

-------'----------~ I 



Other Crl•lnal Actions Rele1"ed to Alcohol Use end Drlvln~1"1nued 

Drlvlna While License Suspended or Revoked Where 1"he Basis Wes e DWI Offense 

w 
I .... ....., 

a-

STATE 

NEVADA 

483.560 

NEW HAMPSHIRE 

262:276 

li!prlsan..,.1"n .....,. 

MIsdemeanor 


30 days-6 mon1"hs 


483-560 

Misdemeanor 

Not 	more than 

1 year 


Crl11lnel 

Mancle1'ory MIn I 111m 

Term of 
IIIPr I sonMn1" 

JO days 

483.560 

Fine 

U Range) 


50Q-I,OOO 

483.560 

Not more than 
1,000 

Senc1"1ons 

Adlll n I s1"re1" I ve llcens I ng Art Ions 

Mandatory I Type of Licensing lleng1"h of T..-. of IMandatory T.,.. of 
Mini..,. Fine Action (Suspension/ License Wl1"hclre.. l License Wl"thdre.. l 

U) Revoce1"1on) Actl011 Action 

500 For 	driving on a The 	original The original 
suspended suspension period suspension period 
license--a extended a II ke extended a II ke 
suspension period. period 

For 	driving on a The 	original The original 
revoked II cense--a revocatIon extended revocation extended 
revoca1"1on 1 year 1 year 

483-560 483-560 . 483-560 

(See note In llcensl'ng action portion of 'the Vehicle Homicide 
section.) 
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STATE 

State HH 
Such • Lew 

CY•INoJ 

&roands tor 
ltelllf 

Declared • 
Habl'tul 
Otf•Mr 

Other Crl•lnal Actions Related to Alcohol Use end Drlvlng-CoAt"lnuecl 

Habitual Offender Laws 

Tn-e of Sa11ctlons Follawl•g a Conviction of Driving 
Crl•lnel While on Habltu.l Offender Sfatas 

T_... of OffenM If 
llc:enM Conv I ctecl OR 

AeYOCatlon Charges of 
Willie Under DriYing Wbll• MIPMietary 

Habitual on HabI t111t I Mini- T.-. Maltdlrtory 
Offender Offender I!111Pr Ison-t of fl• Mini- fl• 
Sfatn Sfatus n..., IIIIIPI"' Ison_,.t" cs bage) CSJ 

Ll~•lng 

Action• 
CSpecffyJ 

t£VADA 

No - - - , - - - - -

~ 

NEW HAMPSHIRE 
' 

See tJ262~: I Yes 3 serious 4 years (Note: Type 1-5 yeers 1year No fine - No specific 
to 10 offenses or · of offense Is stated In licensing 

12 moving - not spec i f Ied statute action 
violations In the prov Idecl for 
within a statute. It this offense 
5-yeer Is probl!lb I y. II -

period. Class B 
felony with -
modifications 
In the 
penalty as 
provided In 
the hab l'tue I 
offender 
law.) 

262-23 262-8:7 
_262~r21 

----- ----- - ~- - --



Other State Laws Related to Alcohol Use and Driving 

Laws Requiring BAC Che.'111cal Tests on Those I Laws Establ lshlng the Minimum 
Dram Shop Laws and Related leqal ActionsPersons Killed In Traffic Crashes Legal Drlnkln~ Age 

w 
I 

........ 
-

00 

STATE 

NEVADA 

See §484.394 

NEW HAMPSHIRE 

See S262-A:69-I. 
racod I t I ed as 
265:93 

State 
Has Such 

A Law 
(Yes/NO) 

Yes 

·Yes 

BAC Chemical Test Is Given to the 
Following Persons 

Vehicle 

Driver 
 Passengers I Pedestr I ens 

·YesYesYes 

Yes No Yes 

Minimum 
Age 

(Years> 

21 

20 

175:6 

Special Exceptions to 
the Drinking Age Laws 
tor Certain Kinds of 
Alcoholic Beverages 

State 
Has a 
Dram 
Shop 

law 
(Yes/No) 

No 

No 

----1'-··- -- -- --!'- ---- -· --~-- ~ 

R[)ram Shop Laww Concept 

Has Been Adopted via a 


Chunge to the Common Law 
Rule by Action of This 
Highest Court of Record 
In the State (Give the 

Case Citation) Other 

No 

No 

(But see, Burns v. 
Bradley, 419 A.2d 1069 
(1980) and Ramsey v. 
Anctil, 211 A.2d 900 
(1965) which held that 
New Hampshire permits a 
plaintiff to maintain a 
common-law action 
aqalnst a liquor 
licensee tor Injuries 
received as a.result of 
being served additional 
liquOr- while In· an 
Intoxicated state, 419 
A.2d 1069, 1071.) 

--------.1------" 
./ 
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~her Ste~e lftws Related to Alcohol Use and Driving--continued 

STATE 

Criminal Action Against Owner or Employbes of Estebllsh-.nts That Servft 
~----------------------~A~I~co~~-verages· to l~toxlcatArt Patron~ 

I£VADA 

Type of Criminal Action 

-

Term of Imprisonment 
Fine 

U Range) 

(Note: State allows local gOvernments broed power "to, llcens'e and regulate liQuor retail 
establishments. Therefore, local laws rMy h&ve been enacted to control tl'le sale of 
&icoho II c beverages to lntox l,cated persons.) 

.., 
) 

NEW HAMPSHIRE 

Misdemeanor 

175.6 

Not more than I year Not more than 1,000 

Administrative Actions Against Owners 
of Establishments That Serve Alcoholic . 

Bevera es to Intoxicated Patrons 
License to 

Serve 
Alcoholic 
Beverages 
Withdrawn 
(Yes/No) 

Yes 

length of T&rM of License 
Withdrawal 

Suspension 

Tl me per Iod not spec I f Ied 
In the statute 



w 
I ...... 

00 
0 

STATE 

t£VADA 

NEW HAMPSHIRE 

Other State Laws Related to Alcohol Use and Driving--continued 
Criminal Actions Against Owners or Administrative Actions Against Owners of 

Employees of Establishments That Serve . Establishments That Serve Alcoholic 
Alcoholic Beverages or the Wrong Type of Beverages or the Wrong Type of Alcoholic Laws Prohibiting the Possession of Open 
Alcoholic Beverage to Those Persons Under Beverage to Those Persons Under the Containers of Alcoholic Beverages In the 

the Minimum Legal Drinking Aa!___ Minimum L al Drlnkln A e Passen er Com artment of e Motor Vehicle 
1 1 

Type of 

Criminal 


Action 


MI sdemeenor 

· Misdemeanor 

175:6 

Term of 

Imprisonment 


Not more th~tn 

6 months 

Not more than 
· l_yaar 

License to Serve 

Alcoholic Beverages 
 State Has 

Fine Withdrawn Length of Term of Such a Law 
(S Range) (Yes/No) License Withdrawal (Yes/No) 

Not rrore (Note: Controlled bi loca I law.) No 
than 1.000 

NOt more Yes 
than 1.000 

Suspension No 

Time period not 
spec It Ied In the 
statute 

Explanation of 

Such State Law 


It Needed 




,,.-...- --· 


w 
I... 

00.... 

~TIITE 

NEW JERSEY 

See: New Jersey 
Stt~tutes . 
Annotated 
(statutes through 
October 1982) 

NEW. MEXICO 

See: New 
MelCico Statutes 
1978 Annotated, 
1982 Cum. Supp. 
current through 

2nd Spec I lll lind 
Regular Session, 
35th Leglslt~ture 
1982 

Illegal Per' Se 
Law (BAC Level) 

No 

0.151 

Note: Not a true 
I I lege I per se but 
rather a mandatory 
charqe stt~tute. 

Basis for a DWI Charge 

Presu111ptlon 

(BAC La·,.,.-r)
---- ----·--· 

Yes 

o.1o• 

39:4-50.1 (3) 

o.1o• 

Othe.

Chemical Breath T.Sts tor BAC Level 

~_lied Consent Law 
Prel lmlnery Arrest 
Breath T.-st Required Other 

Law (Yes/No) lnf~tlon 

No Yes 

39:4-50.2 

No Yes 

166-8-107 



w 
I ..... 
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STATE 

. Other Ch-lcel Tests For BAC Level Which Are 
Author I zed !Mdar law ( IIIIP I I ed Consent law) Adjudication of OWl Charges 

Blood Urine 
Other 

(Specify) · 

Mandatory 
Adjudication Law 

(Yes/No) 

Anti-Plea 
Bargaining Statute 

(Yes/No) . 

Pre-Sentence 
Investigation Law 
(PSI) (Yes/No) 

NEW JERSEY 

'. 

- - -

. 

No 

-

No No 

. . 

NEW MEXICO 

Yes No No No Yes 

(,66-8-102.1 If 
guilty plea entered 
It must be to one 
of subsections of 
the OWl statute It 
BAC=0.15•• ) 

Yes 

I 

I 

~ 

·-.._.. . I 
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Sanction!> tor Refusal To Subllllt 1o a BAC 
- · Chemlcaf Bre8th Test 

..., 
I 

0..., 

STATE 

NEW JERSEY 

NEW MEXICO· 

-

Refusal 

Criminal 
Sanctions 

(Fine/Jell) 

N/A 

N/A 

To Take Preliminary Breath Te~t 

Administrative 

Licensing Action 


CSuspens I on/ 

Revocation) 


N/A 

N/A 

Other 

N/A 

' 

-

N/A 

Refusal To Take Implied Consent Chemical Test 

Crlmlnel 
Sanctions 

(Fine/Jell) 

None 

No 

Ad•lnlstratlve 
Licensing Action 

(Suspension/ 
Revocation) 

Revocetlon for 
6 months 

(Note: If refusel 
was In connection 
with a subsequent 
offense, the 
revocation period 
Is 2 yeers.) 

.39:4-50.4e 

Other 

-

1 year revocation 

§66-8-111 

' 

No 

------·-· 




w 
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STATE 

NEW JERSEY 

S11nc'tlons following 11 Conviction for 11 OWl Offense 

Criminal Sanctions 

hnor I sonment Fine Other Pena I t les 

Tenn (Dey. Mon'ths. 
Years. Etc.) 

Mandatory 
MIn I mu11 Term 

Amount 
U Range) 

Mandatory 
Minimum Fine 

(S) 
Community 

Service 

Restitution 
(e.g•• Vlctl11 1s 

Fund) Other . 

1st offense Not more than 
30 days 

- 25Q-400 - - - Court may order a 
work release as an 
al'terna'tlve to 
Imprisonment 

2nd offense Not .nDre then 
90 days 

- 50G-I,OOO • - 30 days - -
3rd and 
subsequent 
offenses 

No't less 'than 
180 days 

- 1,000 - Not I!Dre then 90 
If the 180 days 
may be served by 
performln9 
ccmmun I ty serv Ice 

- -

39:4-50 39:4-50 39:4-50 

NEW ~EXICO 

1st offense 

2nd-offense 

3G-90 days 

10 deys-1 year 

No 

2 days It within 
5 years of prIor 

convlc'tlon 

30Q-500 

1,000 

No 

No 

No 

' 

Yes 'No 

1----·---

I 

·



--
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Sanctions Following a Conviction for a OWl Offens--contlnued 

Pra-DWI Conviction Llcensln~ 

Ad11lnlstratlve 

STATE 

UVC Type of 
Per Sa law Provisions 

Administrative Llcensii!Q Actions 
Action 

Other 

Post-DWI Conviction Licensing Action 

Type of Licensing Tan11 of License 
Action Withdrawal (Days, 

Months, Years,CSuspens I on/ Mandatory Mlnl.u. 
Revocat I on ) ate.) T..,. of WI thdrewel 

~ 

0 
Jl 

NEW JERSEY 

1st offense 

2nd offense 

3rd and 
subsequent 
offenses 

No 

No 


No 


No 

No 

No --. 


39:4-50(b)• 

*The statute uses 
the term "forfeit 
his right to operate 
a motor vehicle." 

6 months- I year 

2 years 

10 years 

-

-

-


NEW MEXICO 

No No. Revocation• I year I year 

§66-5-29 §66-5-32 

"Hardship prov lslon/ 
restr I cted II cansa. 

I 

I 



Sanctions Following a Conviction tor a OWl Offense--Continued 
Other 

Rehabilitation Vehicle l~undment~flscatlon 
STATE 

NEW JERSEY 

1st offense 

2nd offense 

3rd and 
subsequent 
offenses 

Alcohol 

Education 


Yes 

Yes 

Yes 

39:4-50(b) 

A I coho I Educa
tlon/Tr8111t..nt 

as an Alternative Author Ized By 
to Crl11lnal/ Spec: If lc 

Alcohol 
Tr811111Rent 

Licensing Actions 
(Describe) 

Statutory 
Authority 

Yes 

Yes 

I Th~ Court may . 
order a person to 

., an Inpatient 

I No 

rehab II I tat I on 
Yes program as an 

alternative to 
I mpr I sonment 

Terms Upon Which 

Vehicle Will be 


Rel8111sed 
 Other 

Miscellaneous 
Sanctions Nat Included 

- El ...tt.ra 

i::''. 

w 
I 

...... 
co 
(J\ 

NEW ~EXICO 

I) §66-5-29, §43~2-1 at seq. After presentence N/ANo No 
Investigation, a tr_lal oourt, at Its discretion, may 
order a first offender to attend "driving-while
Intoxicated school," also called the driver 
rehabilitation program, approved by both the Court 
and the Division of Motor Vehicles. 

2) 1st offender may be allowed to attend driver 
rehabilitation program and It successfully completed 
Court may dismiss OWl charge and It Is not a 
conviction, but qoes constitute a ~lrst offense. 
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STATE 

Other Criminal Ac~lons Related to Alcohol Use end Driving 

Homicide by_ Vehicle 
Sanctions Other 

Criminal Sanctions Admlnls~a~lve Licensing Ac~lons 

S~ete Has 
Such a law/ 

Type of 
Offense 

Impr Ison..n"t 
(Term) 

Manda"tory 
MlniiiUIII Term 

Fine 
($ Range) 

Licensing 
Mande~ory Authorized 

MlniiiiUm Fine end Type of 
($) Arllon 

Leng~h of 
Term of 

Licensing 
Withdrawal 

Mandatory 
Arllon-

Min. Leng~h 
of License. 
Wl~hdrewal 

NEW JERSEY 

Yes 

Cr Ime of ftle 
fourth 
degree. 
Deeth must 
have resu l~ed 
from the 
reckless 
opere~lon of 
the vehicle. 
"Deeth by 
auto" 

2C: ff-2(b) 

Not nore ftlan 
18 months 

2C:4.3-.3.1 

- Not II'Ore then 
7.500 

' 

- No specific 
llcens lnQ 
author I zed 
for this 
offense 

- - Rest ltut Jon 

; 

2C:4.3-.3 

NEW MEXICO 

Yes 18 months No o-s.ooo No Revocation .1 year 1 year No 

c:::. ---~-
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IOther Criminal Actions Related to Alcohol Use end Driving-continued 
DrlvlnQ Wht te License Suspended or Revoked Where the Basts Was a OWl Offense 

Sanctions ISTATE 
Criminal Administrative llcenslnQ Actions 

Mandatory Type of licensing length of Term ofMandatory Mlnlmu• Mandatory Term of 
license WithdrawalFine Action (Suspension/ license Withdrawall~tpr I sonment Term of Mini•• Fine 

(S) Revocation)IB~Pr Ison_,.t n Range) Action(Ter•) Action 

t£W JERSEY 

-~ I 

CID 
CID 

Not more than 45 days 20Q-I,OOO - Suspension or An additional -
6 months revocation period of I 

If defendant Is suspension or 
Involved In an revocation of not 
accident resulting 
In personal Injury . more then 6 months 

may be Imposed on 
the original 
licensing action 

,9:,-40 39:,-40 ,9:,-40 ,9:,-40 

tEW MEXICO 

2 days-6 months No Q-500 No Revocation 1 year I year 

COIIIII8nclng with (except for minors) 
date otherwise 
could have applied 

I 
I 

for a new II cense I 

§66-5-,9 166-5-,9' 166-5-,9 I 

I 
' 

I 

L_ ------- ---- ---' 

~ 


I 
i 
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00 
\Q 

STATE 

NEW JERSEY 

NEW MEXICO 

State Hes 
Such a Law 

(Yes/No) 

No 

No 

but 166-5-5 
does, Inter 
alia, prevent 
anyone who 
has been 
convicted of 
OWl 3 times 
or more s I nee 
1955 from 
having or . 
applying for 
a drivers 
license for 
5 years 

Other Crl•lnal Actions Related to Alcohol Use and Drlvlng--tontlnued 

Habitual Offender laws 

Ter• of 
License 

Grounds tor Revocation 
Being While Under 

Declared en Habitual 
Habitual Offender 
Offender Status 

- -

·- - ~---

Type of 
Criminal 

Offense If 
Convicted on 

Charges of 
Driving While 
on Habitual 

Offender 
Status 

- . 

I mpr I sonlll8nt 

CTenn) 


-

-

Sanctions Following a Conviction of Driving 

While on Habitual Offender Status 


Mandatory 

MlniiiUm Term 


of 

I mpr I son..nt 


-

Mandatory 
Fine Mlni!IIWI Fine 

(S)u Renge) 

. - -

Licensing 
Ac:1'1ons 

(Specify) 

-


~ 

I 
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Other State Laws.Related to Alcohol Use and Driving 


Laws Reciulrlng BAC Che~~lcal Tests on Those 
 Laws Establishing the Minimum 

Persons Killed In Trattlc Crashes 
 Dram Shop Laws and Related Leqal Actions 


STATE 

Leoal Drlnklna Aae 

•Dram Shop law" Concept 
Following Persons 

BAC Chemical Test Is Given to the 
State Has Been Adopted vI a a 
Has a Change to the Connon lew 

State Rule by Action of This 
Has Such 

Special Exceptions to Dram 
MlnlnJWI the Drinking Age Laws Shop Highest Court of Record 

A law Age In the State (Give theVehicle for Certain Kinds of law 
<Years)eYes/No) Passengers Pedestrians A I coho II c Beverages eYes/No) Case Citation)Driver Other 

NEW JERSEY . 

Yes IYes 21Yes Yes Rappaport v. Nichols,No -
I156 A.2d I (1959) 

26:28-24 :n:11..77 

I 
I 

I 

NEW MEXICO 

Yes 21Yes Yes Yes No Yes NoNo 
I 

_Lopez v. Maze, -a;§' N.M.m 651 P.2d 1 CN.M. 
2) 

166-8-108 

j

L_ -

I 

I 

~ 
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STATE 

Other State Laws Related to_Aicohol Use and Driving--continued 

Criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Beveraqes to Intoxicated Patrons 

Administrative Actions Against Owners 
of Es'hlbl lsh-nts That Serve Alcoholic 

Beverages to Intoxicated Patrons 

Type of Criminal Action Term of Imprisonment 
Fine 

U Range) 

License 1o 
Serve· 

Alcoholic 
Beverages 
Withdrawn 
(Yes/No) 

ILength of Tenn of License 
Withdrawal 

t£W JERSEY 

No specific State statute on 
this subject. State or 
loca I law may make such 
action an offense. 

NEW MEXICO 

Misdemeanor o-1 months o-300 

(If corporation convicted, 
o-1,000) 

Yes 2 years 
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STATE 

Other State Laws Related to Alcohol Use and Drlvlng~-contlnued 

Criminal Actions Against Owners or 
Employees of Establishments That Serve 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Minimum Legal Drinking Age 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 

Beverl'lges or the Wrong Type ot A I coho II c 
Beverage to Those Persons Under the 

Minimum leq11l Orlnklnq Aqe 

laws Prohibiting the Possession of Open 
·Containers of Alcoholic Beverages In the 
Passe~er Compartment of a Motor Vehicle 

Type of 
Criminal 

Action 
Term of 

Imprisonment 
Fine 

($ Range) 

License to Serve 
Alcoholic Beverages 

Withdrawn 
(Yes/No) 

length of Term ·of 
License Withdrawal 

State Has 
Such 11 law 

(Yes/No) 

Explanation of 
Such State lew 

If. Needed 

NEW JERSEY 

"Petty 
offense"· 

(Note: Petty 
offenses are 
not to be 
considered 
crimes.) 

2: 1-4; 
2C:43-B; 

8nd 
33: 1-77 

Not nore than 
6 months 

Not more 
than. 1,000 

Yes 

SuspensIon or 
revocation 

(Note: A 
compromise sum of 
money may be paid In 
lieu of 
suspension.) 

· 1st ottense--2 years 

33:1-31 

.No 

NEW MEXICO 

Misdemeanor 0-6 months 100. 

(Mandatory 
minimum) 

Yes 2 years No N/A 

-·· 
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STATE 

Bas Is tor e OW I Charge Ch81111ce I Breath Tests for BAC Level 

Illegal Per Se 
law (BAC leve I ) 

Presumption 
(BAC level) Other 

Preliminary 
Breath Test 

lew 

Implied Consent law 
Arrest 

Required 
(Yes/No) 

Other 
InfOrmation 

f<EWYORK 

See: ~cKinney's 

Consolidated laws 
of New York 
Annotated throuQh 
July 1982 

o. lOS 

1192.2 

- A BAC ot 0.05-0.07S 
Is relevant evidence 
(but .not prima 
t acl e) o t be In(J 
Impaired; and a BAC 
ot o.o7-0.09S Is 
prima facie evidence· 
of Impairment 

I 195(c) and (b) 

Yes• 

*Note: Limited to 
drivers Involved In 
accidents. 

1193(a) 

Yes 

1194 

-

-

' 

I 

NORTH CAROL INA 

All statutory 
references refer 
to Gen. Stat. of 
North Caro I Ina 
effectIve 
January I, 1982 

Yes 

At O.IOS 

20.17(2) 
and 

20.138(b) 

- - Yes 

zo. 16-3 

~------

Yes 

20.16-2(6) 

-

I 

I 

I 

I 

I 
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STATE 

Other Chemical Tests For BAC Level Which Are 
Authorized Under Lew (Implied Consent Lew) Adjudication of DWI Charges 

Blood Urine 
Other 

(Specify) 

Mendetory 
Adjudication Lew 

(Yes/No) 

An'ti-Piee 
Bargaining S'tetute 

(Yes/No) 

Pre-Sen'tence 
Investigation Law 

CPS I) (Yes/No) 

NEW YORK 

Yes 

1194( 1) 

Yes 

1194( I) 

Yes. Saliva 

1194( I l 

. 

-

J 

No ' No No 

I 
I 

I 

I 

I 

NffiTH CAROLINA 

·Yes Yes - Yes 

---~--- -

No Yes (Possibly! 
Trial Judqe may re
Ques't a presen'tence 
lnvestlga'tlon In the 
case of subseQuent 
OWl convictions to 
determine whether the 
offender would bene-
tit frOm eny r~treln-
lng or rehabilitation 
treatment; trial 
court may order suIt- I 
able treatment for 
the person as a con
dltlon for suspension 
of a sentence or In 
addition to 
prescribed 

J 

penalltles.
20. 179( I) 

I 
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STATE 

Sanctions for Refusal To Subllt to a BAC 
Chemical Breath Test 

Refusal To Take Preliminary Breath Test Refusal To Take Implied Consent Chemical Test 

Crl11lnal 
Sanctions 

(Fine/Jail) 

Ad11lnlstratlve 
Licensing Action 

CSuspens I on/ 
RevocatIon) Other 

Criminal 
Sanctions 

(fine/Jail) 

Ad11lnlstratlve 
Licensing Action 

(Suspension/ 
Revocation) 

~ 

Other 

NEW YORK 

N/A N/A N/A 

. 

None RevoC8tlon for 
6 months 

510(d) 
and 

510(6) 

C I vII pena I ty of 
$100 

NORTH CAROL INA 

No No 

--- ----

-

------ --------

No 

----

RevoC8tlon of 
drlvlnq privileges 

tor 6 months 

-

--- I 
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STATE 

NEW YORK 

See 510 and 1192 
(I and 5) under 

. "Impaired" 
status offenses 

1st offense 

2nd offense 
(w/5 years) 

3rd and any 
subsequent 
ot tense' 

- I_(w/10 years)
w 
I 

Per se and 
\0 
0\ ' Intoxicated 

status offenses 

1st of tense 
(Misdemeanor) 

. 2nd and any 
subsequent 
offenses 
<Class E telonxl 

NffiTH CAROL INA 

1st offense 
(w/3 years) 

2nd of tense 
(w/5 years l 

3rd offense 

Senc~lons Following a Convlc~lon for a OWl Offense 

Criminal Sanc~lons 
Mher Penaltieslm r lsonment FineI 

Mandatory 
Manda~ory Amount I Minimum FineTerm (Day, Months, 

(S Rangel Minimum TermYears, Etc.l Ul 

Not RDre than 

30 days 


Not I!Dre than 

I I 
I -

60 days 

Not RDre than I -
160 days 

I I 

I Not RDre than I -

I 
I year 


Not rrore tho!m 
 I -
4 years 

Not. lonqer than I 
6 months 


3 days-1 year 
 3 days 
plus f lne cannot be 

suspended 

3 days-2 years 3 days 
plus t lne cannot be 

suspended 

I 

I 

I 

I 

I 

I 


I 


I250 . 
I35Q-500 

I50Q-I, 500 

I 

I350-500 

I50o-5,000 

100-500 I 
20Q-500 I 
plus 

Imprisonment 

Not less than I 
500 

100 

200 

500 

I 

I 

I 

I 

I 

. 


. 

I 

I 

Colmlunlry 

Service 


-

-

-

I 

I 

I 

- I 

-

-

I 

. 

-

-

. 
I 

- I 

Res~ltu~lon 

(e.g., Vlc~lm 1 s 

Fund) I 

I 

I 

I 

-- . 

-- . 
-- . 

-- . 
I 

-- . 

Mher 

-

-

-


-
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STATE 

t£WYffiK 

"Impaired" 
st11tus offenses 

1st offense 

2nd offense 
(w/5 years) 

3rd 11nd any sub
sequent of tense 
(w/7 years) 

Per se 11nd 
Intoxicated 
offenses 

1st offense 

2nd and any 
subsequent · 
offenses 

· N<RTH CAROL INA 

Administrative 
Per Se Law 

No 

No 

No 

No 

No 

Yes, 

Sanctions Following a Conviction tor a OWl Oftens~tlnued 

Administrative Licensing Actions 

Pre-DWI Conviction Llcensln~ 

UVC Type of 

Provisions 


-

-


-

-

-

Action 

other 

. 

-

It defendant does not ·object 

Post-DWI Conviction Licensing Action 

Type of Licensing 
Action 

(Suspension/ 
Revoc:at I on ) 

Suspension 

Suspension 

Revocation 

Revocation 

Revocation 

Revocation 

Revocation 

Revocation 

Term of License 

Withdrawal ([>llys. 


Months. Years. 

etc.) 

90 days 

180 days 

At least 6 months 

At 

At 

least 6 months 

least 6 months 

1 year 

2-4 years 

.3 years to 
permanent 

Mandatory Mlnl.um 
Tenn of Withdrawal 

-
-

-


-


1year 

2 years 

j 
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.0 
0 

STATE 
Rehabilitation 

Sanctions ·Following a Conviction for a OWl Offense--continued 

Other 
Vehicle Impoundment/Confiscation 

I 

I 

M I see I I aneous 
Sanctions Not Included 

Els-here 
Alcohol· 

Education 
Alcohol 

Treat-nt 

Alcohol Educe
tlon/Treatment 

as en Alternative 
to Criminal/ 

Licensing Actions 
(Describe) 

Authorized By 
Specl t lc 
Statutory 
Authority 

Terms Upon Which 
Yeh lc le Will be 

Released Other 

NEW YORK 

"Impaired" 
status of tenses 

1st offense 

2nd ottense 

Jrd and any 
subsequent 
ottense 

Per se and 
Intoxicated 
offenses 

1st offense 

2nd and any 
subseQuent 
offenses 

NOOTH CAROL INA 

Yes 

Yes 

Yes 

Yes 

Yes 

52J(a) 

-
Yes 

Yes 

.Yes 

Yes 

Yes 

Yes 

Yes 

521 

-
.Yes 

Yes 

.
Yes 

(with Court's 
permission) 

521 (cl 

-
3 days-1 years 

or 

rehab Ill tat I on 

cannot be 
suspended 

-

NO 

No 

-

-

-

-

-

I -

' 

-

-

j 
------
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STATE 

NEW YORK 

NCIHH 
CAROLINA 

State Has 
Such e Lew/ 

Type of Impr lsonlllel'lt 
Offense CTerm) 

No -

"Deeth by Not 11\lre then 
Vehicle" 2 yeers 

2Q-141(4) 

Other Criminal ActiOns Related to Alcohol Use and Driving 
Homicide by Vehicle 

Sanctions Other 
Criminal Sanctions Administrative Licensing Actions 

Mandatory 
Licensing Length of Action-

Mandatory Authorized Term of Min. Length 
Mandatory Fine Minimum Fine end Type of Licensing of License 

MlniiiiUm Term U Range) ($) Action Withdrawal Withdrawal 

- - - .... - - -
. 

- Not more then -- Revocetlon 1 veer 6 months -
500 unless trlel I 

judqe Issues 
OR BOTH e limited 

drlvlnQ prlv
liege to the 
person con
vlcted thet 
contelns e 
condition 
thet the I 

defendent 
successfully 
complete the 
course of 
Instruction 
et en Alcohol 
Drug. Ed. 
Trettlc 
School. It 
the defendent 
complies w/ 
these provls-
Ions, the 
Division must 
restore 
license w/ln 
6 months. 
2Q-141(4) 

I
2Q-11(e) 

---- L_ -
20-19(cl) 
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STATE 

Imprisonment 
(Term) 

NEW YORK 

Misdemeanor 

Not less -than 7 nor 
more than 180 days 

511 (b) 

Other Criminal Actions Related to Alcohol Use end Driving--continued 


DrlvlnQ While license Suspended or Revoked Where the Basis Was a OWl Offense 


Criminal 
Mandatory Minimum 

Term ot 
Imprisonment 

1 days 

51 I( b) 

Fine 

U Range) 


200-500 


511 (b) 


Sanctions 

Mandatory 

MIn Imum Flne 


($) 

200 

. 
5I I( b) 

Administrative llcenslnq Actions 
Type ot licensing 


Action (Suspension/ 

Revocation) 


SuspensIon or 

revoca-tion 


Length of Term of Mandatory Ter~ ot· 
License Withdrawal License Withdrawal 

Action Action 

Not spec I f I ed In 

the statute 


w 
I 

N 
0 
0 

NCRTH 

CAROLINA 


1st offense 

2nd offense 

lrd offense 

Not to exceed ' 
2 years 

20-21Hal 

Not less than 
200 

20-28(a l 

200 Either 

_Either 

Revoked 

1 year 
(additional to 
orlqlnal term) 

2 years I 
(additional to 
original term) 

Permanently 

90 days 

12 months 

3 years 

- I 
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STATE 

Other Crl111lnel Actions Related to Alcohol Use end Drlvlng~ntlnued 
Habitual Offender Laws 

State Has 
Such e Lew 

(Yes/No) 

Grounds for 
Being 

Declared en 
Habitual 
Offender 

Ter111 of 
License 

ReYOCIIt Ion 
While Under 

Habitual 
Offender 
Status 

Type of 
Crl11lnal 

Offense If 
Convicted on 
Charges of 

Driving Whll~ 
on Habitual 

Offender 
Status 

Sanctions following a Conviction of Driving 
While on Habitual Offender Status 

I ..pr I son ..nt 
(Tend 

Mandatory 
MIn IIIIUII Ten~ 

of 
lmpr I son ...nt 

Fine 
CS Range) 

Mandatory 
MIn lmu11 F I ne 

(S) 

Licensing 
Actions 

(Specify) 

I 

i 

NEWYCRK 

No - - - . - - - - -

NffiTH 
CAROLINA 

No - - - - - - - -
' 

Lew tor 
habitual 
offenders 
<20-220 to 
2Q-231) 
repealed by 
Session Laws 
1977, c. 243 
s. I 



Other State laws Related to Alcohol Use and Driving 

laws Requiring BAC Chemical Tests on ·Those laws Establishing the Minimum 
Persons Killed In Traffic Crashes leqal Drlnkl~~e Dram Shop laws and Related Leqal Actions 

o) 

-> 
:> 
.,) 

STATE 

State 
Has Such 

A law 
(Yes/No) 

BAC Chemical Test Is Given to the 
Following Persons 

Driver 
Vehicle 

Passengers I Pedestrians 

Minimum 
Age 

(Years) 

Special Exceptions to 
the Drinking Age laws 
tor Certain Kinds of 
Alcoholic Beverages 

State 
Has a 
Dram 
Shop 

Law 
(Yes/No) 

nDram Shop law• Concept 
Has Been Adopted via a 

Change to the Common Law 
Rule by Action of This 
Highest Court of Record 
In the State (Give the 

Case Citation) Other 

NEW YORK 

Alcoholic 
Beverage Code 
Vol. :f 

Yes Yes 

It dead NY 
County law 
674.:5 

Yes 

If dead NY 
County Law 
674.:5 (must 
be 16 or 
older) 

Yes 

If 16 years 
or older 
and dead 
NY County 
law 674.3 

19 

65( f) 

Yes 

( 65) 

Berkeley v. Park, 
282 N.Y.S. 2d 290 
(1965) 

I I 

It alive NY 
Vehicle and 
Traffic law 

1 1193(a) 

It all ve NY 
Traff lc law 
1193(8) 

It alive NY 
Vehicle and 
Tratt lc law 
1193(a) 

N<RTH CAROL INA 

Yes 

20-166-1 
(f) 

Yes 

Given It 
dead 

Yes 

Given It 
dead 

Yes 18 

21 

Malt beverages or 
unfortified wine allowed 

Fortified wine, 
spirituous liquor, or 
mixed drinks 

No Chastain v. litton 
Systems, Inc., F.2d 

(c.A.4l; No.~l-20:54, 
uecember 2, 1982 

<GBn. Stat. of NC 
18B-302) 

I 
I 
J. 
! 
I 
i 
I 
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STATE 

Other State laws Related to Alcohol Use and Driving--continued 

Criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Beverages to Intoxicated Patrons 

Administrative Actions Against Owners 
of Establlshlll8flts That Serve Alcoholic 

Beverages to Intoxicated Patrons 

Type of Criminal Action Term of Imprisonment 
Fine 

U Range) 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn 
(Yes/No)· 

I length of Tern~ of License 
WI-thdrawal 

NEW YORK 

Alcoholic Mlsde11181!1nor 30 days-1 year 20Q-1 ,200 Suspended, I Not specified In statute 
Beverage cancelled, 
Code Vol. 3 

s130. 

or revoked 

NmTH CAROL INA 

None - • 1st ottense-..;up to 500* 

2nd offense--up to 750* 

3rd offense-- up to 1,000* 

*Administrative penalties. 

Yes I 
<Left to 
Board 1s 
discretion 
whether 
suspended 
or 
revoked.)· 

For a spec If led time up to 
3 years If suspended and 
permanently If revoked 

§188-104 
s188-305 I t 188-104 

'188-305 I '188-104 
§ 188-305 
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STATE 

Other State Laws Related to Alcohol Use end Driving--continued 

Criminal Actions Against Owners· or 
Employees of Establishments That Serve 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Minimum lege! Drlnklng_Age 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 

Beverages or the Wrong Type of Alcoholic 
Beverage to Those Persons Und~r the 

Minimum lttgal Qrlnklng Age 

laws Prohibiting the Possession of Open 
Containers of Alcoholic Beverages In the 
Passenger CQmpartment of a Motor Vehicle 

Type of 
Criminal 

Action 
Term of 

l11pr I sonment 
Fine 

U Rangel 

License to·Serve 
Alcoholic Beverages 

Withdrawn 
(Yes/No I 

length of Term of 
License Withdrawal 

State Has 
Such a law 

(Yes/No) 

Explanation of 
Such State Law 

If Needed 

N£WYORK 

Misdemeanor 

Alcoholic 
Beverage Code 
(Vol. 31 
Hl701, 65 
Penal Code 
260.20 

30 days
1 year 

20Q-1,200 I Suspended, cancelled,, 
or revoked 

Not spec If led In 
statute . 

No 

N<JHH .CAROL INA 

None 1st 
offense--up 
to 50011 

2nd 
offense--up 
to 750* 

3rd 
of tense-- up 
to 1,00011 

• *Administra
tive 
penalties. 

§188-104 
§ 188-302 

Yes 

ILett to Board 's 
discretion whether 
suspended or 
revoked.) 

s188-104 
s188-302 

For a specified time 
up to 3 ·years If 
suspended and 
permanent I y. If 
revoked 

S1BB-104 
s188-302 

Yes .Gen. Stat. of NC 1BB-401<al 
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STATE 

Bas Is for e OW I Charge Chemical Breath Tests for BAC level ' 

II lege I Per Se 
lew (BAC level) 

Presumption 
(BAC level) Other 

Preliminary 
Breath Test 

lew 

Implied Consent lew 
Arrest 

Required 
(Yes/No) 

Other 
lnfonetlon 

NffiTH DAKOTA 

See: North 
Dakota Century 
Code Annotated, 
1980 (current 
through 46th 
legislature) 

No o.1o• No 

. 

Yes Yes No 

OHIO ' I 

I 

See: Ohio 
Rev I sed Code 
Annotated 1981 
Supp. (current 
through 114th 
General Assembly, 
November 14, 1981 

No o.1o• No No Yes No 

I 

I 

§4511.19 §4511.191 (A) 

--- ---- - - -- --

I 

--- - I 



STATE 

NffiTH DAKOTA 

Other Chem
Authorized 

Blood 

. Yes 

ical Tests For BAC Level Which Are 
Under Lew (Implied Consent Lew) 

Other 
Urine (Specify) 

Yes Saliva 

. 

Ad

Mandatory 
Adjudication Lew 

(Yes/No) 

No 

judication of OWl Charges 

Anti-Plea 
Bargaining Statute 

(Yes/No) 

No 

Pre-Sentence 
Investigation Law 
(PSI) (Yes/No) 

No 

I 

I 

I 

OHIO 

Yes 

~4511.19HAI 

Yes Probab I y no; "other 
bod II y substence" 
app I I ceb I e to 
4511.19 but not 
mentioned In 
4511.19.1 which Is 
the Implied Consent 
statute 

~4511.191CAI S4511.191CAI 
§4511.19 

L____ - --- -

No No No 

: 

' 

I 

·.__.. 



_ .... ....._,.-_, 
~"*'' 

Sanctions for Refusal To Submit ~o a BAC 

Chemical Breath Test 


RefusalSTATE 

Criminal 
Sanctions 

(F Ine/Ja II ) 

NCRTH DAKOTA 

No 

To Take Preliminary Breath Test 
Administrative 

Licensing Action 
(SuspensIon/ 
Revocation) 

6 months 
revocet Jon of 

license 

Other 

No 

Refusal To Take Implied Consent Chemical Tes~ 

Criminal 
Sanctions 

(Fine/Jell) 

No 

Administrative 
Licensing Action 

(Suspension/ 
RevocatIon ) OtMr 

6 months No 

revocation of 


license 


OHIO 

N/A N/A N/A 1st--$100 (ma~lmum) 

2nd (within 
1 yeer)--30 days; 
$250 <me~lmum) 

Suspension 
(6 months) 

Trlel judqe mey 
Impose eddltlonel 

No 

3rd (within I yeer 
suspens Jon of 
30 deys-3 years (or 

of lstl--60 deys; 
$500 (me~lmum) 

revoke II cense) 

§4511.99 
§2929.21 

§4507. 16 
§4511.191(0) 
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STATE 

Senctlons Following a Conviction for a DWI Offense 

Crlmlnel Senctlons 
Imprisonment Fine Other Peneltles 

Term (Dey, Months, 
Yeers, Etc.) 

Mandetory 
Minimum Term 

Amount 
U Renge) 

Mendetory 
Minimum Fine 

(S) 
Colnnunl ty 

Service 

Restitution 
(e.g., VIctim's 

Fund) Other 

NOOTH DAKOTA 

1st ottense 

2nd and 
subsequent 
offense 

3 days 
and/or f lne 

3-30 days 
and/or f lne 

No 

No 

100 

IOD-500 

. 

No 

No 

No 

No 

No 

No 

.. 

No 

No 

OHIO 

I 

6 months suspended 
Jail term It no 
Imprisonment 
sentence given 

6 months (provided 
tor by pena I ty 
statute) 

§4511.99 
§4507.16 
§2929.21 

No 

But see Alcohol 
Treatment column 

1,000 

§2929.21 

No No Discretionary 

\2929.21 

No 

-- IL

I 

_ 
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Sanctions Following a Conviction for a OWl Offense--Continued 

'f 
N 
0 
\0 

STATE 

N<RTH DAKOTA 

OHIO 

~55-7-113(d) 

\55-10-301 (b) 

\55-10-406(d) 

Ad•lnlstratlve 

Per Se Law 


No 

No 

Administrative Llcensi~_Actlons 


Pre-DWI Conviction Llcenslltg Action I Post-DWI Conviction LlcenslnQ Action 


UVC Type of 

Provisions 


Yes 

No 

Type of Licensing 
Action 

(Suspension/ 
Other Revocation) 

Term of License 

Withdrawal COays, 


Months, Years, 
 Mandatory Nlnlmu• 
etc.) Term of Withdrawal 

1st oftense--28 days ·suspension 

2nd oftense--28 days suspension 

3rd offense--28 days Indefinite suspension 

Llcenslnq authority ~ay· Issue a temporary .restricted license. 

No 

Suspension* orNo 30 deys-3 years 30 days 
revocation (judge's 
discretion) plus 
6 points under point 
system. 12 points 
In a 2-year period= 
6 month suspension 

(5 polnts=a warnlnq) 

Judqe-lmposed 

suspension credit

able to later point

Imposed suspension~ 


*Hardsh lp license 
available (for 
employment) 

t4507. 16 

14507.40 


http:14507.40


Sanctions Following a Conviction for a OWl Offense--Continued 

Other 
Vehicle l~oundmant/Conflscatlon 

w 
I 
~ 

0 

STATE 

NffiTH DAKOTA 

OHIO 

Rehabilitation 

Alcohol Alcohol 
Education Treatment 

Both retraInIng find rehab II I tat I on 
tor DUI offender~ are possible. 

No 

Alcohol Educa
tion/Treatment 

as an Alternative 
to Criminal/ 

Licensing Actions 
(Describe) 

No 

May be Imposed 
It defendant Is 
an alcoholic or 
sutter Ing from 
acute alcohol 
Intoxication. 
ThIs treatrrient 
may be Imposed 
·In pli!!Ce of a 
jail term. Con
fInement she I I 
be for at least 
3 days end no 
more than length 
of maximum pris
on sentence. 

§2935.:B 

Authorized By 

Specific 

Statutory 

Authority 


No 

No 

Terms Upon Which 
Yeh lcle Will be 

Released 

N/A 

N/A 

Other 

N/A 

No 

M I see I I eneous 

Sanctions Not Included 


Els-here 


No 
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STATE 

~her Criminal Actions Related to Alcohol Use and Driving 

Homicide by Vehicle 

State Has 
Such e Law/ 

Type of 
Offense 

Sanctions ~her 

Criminal Sanctions Administrative Licensing Actions 

IIIJ)r I sonment 
(Term) 

Mandatory 
Min IliUm Term 

Fine 
<S Range) 

Mandatory 
Mlnlmu11 Flne 

(S) 

Licensing 
Authorized 

and Type of 
Action 

Length of 
Term of 

Licensing 
Withdrawal 

Mandatory 
Action-

Min. Length 
of License 
Withdrawal 

NORTH DAKOTA 

No N/A N/A N/A 

. 
N/A N/A N/A N/A No 

! 

I 

I 

OHIO 

Yes 

§2903.06 
§2903.07 

6-months sus
pended jell 
sentence by 
judge It no 
Imprisonment 
term was 
given. 

lst--6 months 

2nd+-
6 months
5 yeBrs 
It 
aggrBvBted 
(reckless! 

1st-
6 months
5 yeers 

2nd+-•1-10 
yeers 

§2929. 11 
§2828.21 

No 

No 

No 

No 

No 

-

0-1,000 

o-2,500 

o-2,500 

o-5,000 

§2929.11 
§2929.21 

-

No 

No 

No 

No 

SuspensIon or 
revocation 

(judge's 
d I scret Jon) 
plus 6 points 
suspension 
system! 

§4507.16 
S45Q7.40 -

30 dBys
3 veers 

- -

30 dBys 

-~ - -

-

I 
I 

_j 

I 

r 

~ 

I 



Other Criminal Actions Related to Alcohol Use end Driving--continued 

Driving While License Suspended or Revoked Where the Basis Was 1!1 OWl Offense 
Sanctions 

Criminal 
STATE 

Administrative Llcensl~ Actions 
Mandatory Minimum Mandetory Type of LIcensIng I length of Term ot IMandatory Term of 

Minimum FineImprIsonment Term of Action (Suspension/ License Withdrawal License Withdrawal 
CTerm) 

Fine 
(S)Imprisonment U Range) Revocation) Action Action 

NCRTH DAKOTA 

I Addl'tlonal mandatory suspension for a llk'e period, and a 
person driving while his license Is revoked would Incur a 
manda'tory 1-year ex~enslon of the period .of revocation. 

No No No No 

w 
I 

N ..... 
N 

OHIO 
I 

2 days-6 months I No I 500 I No 

S45Q7. 99 §4507.99I I I 

I Suspension 
pol nts qa I ned 

(Note: Cart It Icate 
ot registration and 

I 


license plates In 
defendant's name 
Impounded tor 
duratIon ot license 
suspension tlme.l 

§4507.38 
§4507.40 

I 6 points on I No 
12-polnt sus!lflnslon 


·system 


I S4~07.40 

·

http:S4~07.40
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other Criminal Actions Related to Alcohol Use end Driving--continued 
Habitual Offender laws 

Type of Sanctions Following a Conviction of Driving
Criminal While on Habitual Offender Status 

Term of Offense If 
License Convicted onSTATE 

Grounds for ReVOC:at Ion Charges of 
While Under Being Driving While Mandatory

State Has . Dec I a red an Habitual on Habitual Minimum Term Mandatory Licensing
Habitual OffenderSuch a lew Offender Imprisonment of Fine Minimum Fine Actions 

(S)(Yes/No) (Term)Offender Status Status Imprisonment (SpecIfy)CS Range) 

N<JHH DAKOTA 

N/A N/ANo N/A N/A N/A N/A N/A N/A. 


OHIO 

N/A N/A N/A N/A N/A N/ANo N/A N/A 
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STATE 

Other State laws Related to Alcohol Use and Driving 

laws Requiring BAC Chemical Tests on'Those 
Persons Killed In Traffic Crashes 

laws Establishing the Minimum 
leglll Drinking Age Dram Sho~ laws and Related leqlll Actions 

State 
Has Such 

A law 
(Yes/No) 

BAC Chemi

Driver 

Fo
cal Test Is Given 

Persons 

Vehicle 
Passengers 

llowing 
to the 

PedestrIan's 

Minimum 
Age 

(Years) 

Special Exceptions to 
the Drinking Age lllws 
tor Certain Kinds of 
Alcoholic Beverages 

State 
Hlls a 
Drlim 
Shop 

law 
(Yes/No) 

neram Shop law• Concept 
Has Been Adopted vlll a 

Change to the Common law 
Rule by Action of This 
Highest Court of Record 
In the State (Give the 

Case Citation) Other 

I 

I 

I 

NOOTH DAKOTA 

·Yes Yes Yes Yes 21 

. 
No Yes 

§5-01-06 

No No 

I 

' 

OHIO 

§38-709 
\55-10-406 

Yes 

§4511-19-1 
(8) 

No No 18 

(beer) 

21 

(a II 
others) 

§4301.22 
<A> 

No Yes 

§4399.01 

Mason v. Roberts, 244 
N.E. 2d 884 ( 1973) 

-

' 

-. 

No 

I 

- ~----'- --- - - - I 
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STATE 

Other State Laws Related to Alcohol Use and Driving--continued 

Criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic BeveraQeS to Intoxicated Patrons 

Administrative Actions Against Owners 
of Establishments That Serve Alcoholic 

BeveraQes to Intoxicated Patrons 

Type of Criminal Action Term of Imprisonment 
Fine 

U Range) 

License to 
Serve 

Alcohol lc 
Beverages 
Withdrawn 
(Yes/No) 

Length of Term of Llcense 
Wlthdrewal 

NOOTH DAKOTA 

Class A Misdemeanor 

5-01-09 

Not more than I year 

§12.1-32-01 

Not more than 1,000 

§12.1-32-01 

Revocation 
or 

suspension 

15-02-10 
§5-02-11 

Time period not specified 
In the statute 

§5-02-11 

OHIO 

Misdemeanor 

\4301.22(8) 
§4399.09 
\4399.99 

None 1st--10Q-500 

2nd +--20Q-500 

and, order the place where 
liquor sold to be abated as a 
nuisance or order defendant 
'to ·P8Y S I ,000 bond w l'th 
sure'tles not to vlola'te law 
again 

Yes 

§4301.25 
§4301.27 

lndetermlna'te 



Other State Laws Related to Alcohol Use and Driving--continued 

STATE 

Criminal Actions Against Owners or 
Employ-s of Establishments That Serve 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Minimum Legal Drinking Age 

Type of 
Criminal Fine 


Action 

Term of 

U Range)Imprisonment 

NOHH OAKOTA 

Class A 
misdemeanor 

INot more than 
I year 

Not 
than 

more 
1,000 

5-01-09 I §12.1-32-01 §12.1-32-01 

w 
I 
..) 

..... 
a-

OHIO 

None 	 lst--100-.500 
2nd +-
200-500 and 
order the 
place where 
liquor sold 
to be abated 
as a nu I sane~ 
or order the 
defendant to 
pay S I ,000 
bond with 
suretl es not 
to violate 
law again 

M I sdemeanor 

~4301.22(6) 

\4399.09 
\4399.99 

Administrative Actions Against Owners of 

Establishments That Serve Alcoholic 


Beverages or the Wrong Type of Alcoholic 

Beverage to Those Persons Under the 


Minimum Legal Qrlnklng Age 

License to Serve 


Alcoholic Beverages 

Withdrawn 
 Length of Term of 
(Yes/No) License Withdrawal 

Revocation or 
susp~nslon 

Tl me per I od 
spec It I ed in 

statute 

not 
the 

Yes 

§5-02-10 
\5-02-11 

~5-02-11 

Yes Indeterminate 

\4301.25 
\4301.27 

No 

but see, 
§4301.62 
§4301.64 

Laws Prohibiting the Possession of Open 

Containers of Alcoholic Beverages In the 

Passenger Compartment of a Motor Vehicle 


State Has Explanation of 
Such a Law Such State Law 

(Yes/No) If Needed 

~- _...,.-
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STATE 

Basis for a DWI Charge Chemical Breath Tests for BAC laval 

Illegal Par Sa 
law (BAC lava I ) 

Presumption 
(BAC level) Other 

Preliminary 
Breath Test 

Law 

lmp_lled Consen-t law 

Arrest 
Required 
eYes/No) 

Other 
Information I 

OKLAHOMA 

Oklahoma Statutes 
Annotllted, 1962, 
1982 Cum. Supp. 

o. 10. >0.05J and <0.10• Is 
evidence ot Driving 
While Impaired 
(OWl) 

0.10J constitutes 
Driving Under the 
I n t I uence (OU I ) 

47 §755 

. 

No Yes 

47 H51 

I 

CREGON. 

Oregon Rev Ised 
Statutes, 1981 

0.10J No 

\. 

No Yes 

1487.805 

I 
I 

I 



--- -- ---- -- - - -

0 

Other Chemical Tests For BAC Level Which Are 
Authorized Under Law (Implied Consent Law) 

STATE 

OKLAHOMA 

Blood 

Yes 

47 H51 

Urh1e 

Yes 

47 §751 

Other 
(Spec I ty) 

Saliva 

47,H51 

Adjudication of OWl Charges 

Mandatory 
Adjudication Law 

(Yes/No) 

OWl--No 

DUI--No 

22 \982 

An'ti-Piea 
Bargaining Statute 

(Yes/No) 

OWl--No 

OUI--No 

.. 

22 §982 

(Note: OWI=Orlvlnq While Impaired 

Pr-Sen'tence 
Inves-tigation law 
(PSI) (Yes/No) 

OWl--No 

OUI--Yes for 2nd and 
subsequent offenses 

22 §982 

OU I =DrIvIng ~hI I e Under the In f I UE nee • ) 

ffiEGON 

Oregon Rev Ised Yes Yes None No Yes Yes 
Statutes, 1981 

but discretionary 

§487.815 §487.815 §484.385 

.N 

,) 

L____ -- --- I 
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Sanc~lons for Refusal To Submit to a BAC 

STATE 

Chemical Breeth Test 
Refusal To Take Preliminary Brea~h Test Refusal To Take Implied Consen~ Chemical Tes~ 

Criminal 
Sanctions 

(Fine/Jail) 

Administrative 
Licensing Action 

(Suspension/ 
Revocet I on) Other 

Criminal 
Sanctions 

( F I ne/Ja I I ) 

Admlnlstra~lve 

Ll cens Ing Ac~ I on 
CSuspens Jon/ 
Revocetlon) Other 

OKLAHC»4A 

OWl N/A N/A N/A None· Revocation 

6 months 

DUI N/A N/A N/A. None Revocation 

6 months 

47 §75.3 

ffiEGON 

L..-.__ --- - -

N/A N/A 

' 

N/A None Suspension 

120 days 

,482.540 
I 
I 

I 



I yeer No 2,500 NoNo No • 
•!) Undergo exem to determine If person Is problem drink
er• It act was w/n 5 yeers of previous conviction or dete 
of entry Into e Diversion A9reement (OA) or 2> court mey 
stey OWl cherge pursuent to e DA §§484.445 end 484.447 et 
seq. e. ·w/n )O deys of belnq summoned (1st eppeerence) de
tendent mey tile DA petition. The petition Is qrented, It 
District Attorney (b.A.> does not object, unless (I) daten
dent has e conviction tor OWl w/n prior 10 yeers (or per
tlclpeted In e diversion proq.); (2) defendant wes con
victed of motor vehicle homicide w/n previous 10 years; (3) 
detendent wes Involved In en eccldent causing $400+ In dem
aqes or deeth; (4) eccldent occurred before 11/l/81. b. 
It D.A. ellows detendent to be evelueted tor need of sub
stance abuse treetment (end to be treeted If necessary). 
c. DA lests from 180 days-1 year. d. Court mey, et daten
dent's motion, or sue sponte (efter 6 months lepse from 
DA's expiration) upon showing thet DA terms were complied 
with~ dismiss OWl cha~w/prejudlce. 



--
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-. - ,

Sanctions Following a Conviction tor a OWl Offense-continued 

Administrative Llcensln~ Actions 

,.J 
I 
.J 
.J 

STATE 


OKLAHOMA 


OWl 


OWl 


ffiEGON 

Administrative 

Per Se Law 


Yes 


Yes 


after 4/1/83 


47 H54 

No 

Pre-DWI Conviction Llcensln~ Action 

UVC Type of 

Provisions 


No 

No 

Yes 

Other 

. 


.. 

Post-DWI Conviction llcenslna Action 
Type ot Licensing 

Action 
(SuspensIon/ 
Revocation) 

Susoenslon 

41 §761 

Revocation 

47 §6-208 

Suspension 

§486.211 

Term of License 
Wlthdrewel (Days. 

Months. Years. 
etc.) 

6 months 

(tor 2nd and 
subseauent 
offenses) 

6 months 

1 year It prior con 
vlctlons ot any 
vehicle violation 
or revocatIon/ 
suspension within 
3 years 

2 years It prior 
OWl convictions 

47 §6-208 

1 vear• 

•Hardship occupa
tiona I license may 
be Issued. 

§482.820 
§482.977 
§486.291 

Mandatory Mlnl.u. 

Term of Withdrawal 


6 months 


6 months 


1 year 


~ 

i 



Sanctions Following a Conviction for a OWl Offense--continued 

Other 
Vehicle Impoundment/ConfiscationRehabilitation 

STATE Alcohol Educa
tion/Treatment 

as an Alternative 
to Criminal/ 

Alcohol 
Education 

Alcohol 
Treatment 

Licensing Actions 
(Oeser I be) 

OKLAHOMA 

<REGON 

I 

Tit. 47.HII-902.'1, 1'1-902.2, and 
11-902.3. Nonprofit educational 
Institutions of higher learning, 
governmental, or nonprofit 
or~anlzatlons otter courses for 
drlnkln~ driver retralnlnq; court 
may, upon DWI defendant's plea of 
guilty or nolo contendere, but 
before Judgment Is entered, commit 
defendant to undertake these 
courses (with defendant's consent). 
Further Judicial proceedings are 
deferred only upon conditions that 
defendant attend and successfuly 
complete courses ,at own expense •. 

H482.477, 484.4f5{ I I and (21 (c I, 
484.385(21. Has detailed 
provisions tor retraining and 
rehabilitative treatment of DWI 
offenders. Court may, with consent 
of defendant, request a dlaqnostlc 
assessment to determine It 
defendant needs a rehabilitative 
treatment. Court may then Issue a 
DWI rehabilitation order. 
Successfu I sat. Isfact I on of the 
order entitles the defendant ·to 
avoid additional sentence. 

See Other Penalties section for 
fuller descrlpt~-· 

Authorized By 
Spec If 1'c Terms Upon Which M I see I I aneous 

Statutory 
 Vehicle Will be Sanctions Not Included 
Authority Released Other Elsewhere 

No 

Yes 

tor 2nd and 
subsequent DW I 
charqe and other 
reasons. 

S484.i22 

After period of 
Impoundment (not 
more than 
120 days) and 
after paylnq tor 
cost of 
vehicle's removal 
and storage. 
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STATE 

Other Criminal Actions Related to Alcohol Use and Driving 

Homicide by Vehicle 
Sanctions Other 

Criminal Sanctions Administrative LlcenslnQ Actions 

State Has 
Such 11 Law/ 

Type of 
Of tense 

Impr Ison118111' 
(Term) 

Mende1'ory 
Mlnl111.1m Term 

Fine 
U Range) 

Mandatory 
Minimum Fine 

(S) 

Licensing 
Authorized 

end Type of 
Action 

Length of 
Term of 

Licensing 
Withdrawal 

Mandatory 
Action-

Min. Length 
of License 
WI-thdrawal 

OKLAH().IA 

47 '11-903 

Yes 

47 ,11-903 

1 year No 100-1,000 

. 
No Revocation 6 months 

but I year If 
within prior 
3 years have 
a r.o~or 

vehicle 
-violation 
conviction 

2 y88rs It 
revoked twIce 
before for 
DUI, 
n~llqent 

homicide, 
etc. 

6 months 

,. 

<REGON 

-

No 

§163.145 

--

N/A 

- -

N/A 

---

N/A N/A 

--

Revocet I on 

t482.430 
§486.211 

-- -- -

I year 

L_ -- -

No 

J 

I 



Other Criminal Actions Related to Alcohol Use and Driving--continued 


Driving While License Su~ended or Revoked Where the Basis Was a OWl Offense 

SanctionsSTATE 

F= Criminal Administrative Licensing Actions 
Mandatory Minimum Mandatory Term of~ength of Term ofMandatory I Type of L I cens Ing

Term oflmprlson-nt Fine Minimum Fine Action (Suspension/ License Withdrawal License Withdrawal 
(Term) U Range)lmpr I &on-nt ($) Revocation) Action Action 

OKLAHOMA 

1st otfense None No 5Q-200 No SuspensIon or 12 months No 
revocation 

2nd and 30 days-12 months 100-500 
subsequent 
offenses but If revoked but If. 

because ot a revoked 
refusal to take a because of a 
chemical test or refusal to 
because test take a 
resulted In a BAC chemical test 
of O.IOJ or qreater or bec11use 

test resulted 
I . I 10 days-12 months In a 0.10~ or 

qreater BAC 
l.,o.) 

I 
N 
N.,.. 

I 
47 \6-303 

100-500 

47 ~6-303 47 \6-303 47 \6-303 

ffiEGON 

\484.222 

5 years No 100,000 No 1st--suspension 
vehicle's 
regIstratIon 

2nd--Impound 
vehicle 

\484.222 

ot 120 days 

120 days 

\484~222 

120 dllys• 

No 

•un Iess It was not 
dr I ver ' s car lind 
owner of the vehicle 
WliS not Imp llcated. 

§484.222 

f 
! 

I 
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Other Criminal Actions Related to Alcohol Use and Driving--continued 

" Habitual Offender laws 

.STATE 

Sbte Has 
Such e lew 
. (Yes/No) 

Grounds for 
Being 

Declared en 
Habitual 
Offender 

Term of 
License 

Revocation 
While Under 

Habitual 
Offender 
Status 

Type of 
Criminal 

Offense If 
ConvIcted on 

Charges of 
Driving While 
on Habitual 

Offender 
Status 

Imprisonment 
nerm) 

Sanctions Following e Conviction of Driving 
While on Habitual Offender Status 

Mandatory 
Minimum Ten~~ Mandatory 

of Fine MlniiiiUII Fine 
Imprisonment (S Range) ($) 

Licensing 
Actions 

(Specify) 

OKlAHCMA 

No N/A N/A N/A . N/A N/A N/A N/A N/A 

UJ 
I 

N 
N 
VI 

ffiEGON 

Yes 

\484.705 

I 

I 

.. 

Include, 
Inter ella, 
conviction 
tor bond for
telture) on 
third and sub 
sequent occa
slons of OWl 
"motor vehl
cle homicide" 
driving with 
suspended or 
revoked 
license•••• 

\484.705 

10 years Class C 5 years No 100,000 No None 
felony 

(I year 
probationary ' 

end renewable 
license Is 
available If 
certain 
conditions 
are met) 

\ 

l 
I 

\484.735 §484.740 §161-605 

-·
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STATE 

OKLAH~A 

<JtEGON 

Other State Laws Related to Alcohol Use and Driving 

Laws Requiring BAC Chemical Tests on Those 
Persons Killed In Traffic Crashes 

Laws Establishing the Minimum 
Legal Drlnkl~e 

State 
Has Such 

A Law 
(Yes/No) 

Yes 

47 H51 

Yes 

BAC Chemical Test Is Given to the 
Following Persons 

Driver 

· ·Yes 

47 H51 

Yes 

(If over 
1.5 years of 
age and 
within 
5 hours of 
accident) 

Vehicle 
Passengers I Pedestrians 

Yes Yes 

Minimum 
Age 

(Years) 

21 

13.2, 
end 
above) 

37 §537 

(for 112 
of IS to 
3.2SI 

16 for 
females 
21 for 
males 

47 \10-1131 47 ~10-113137 '163. 
37' 242, 

246 

Yes 

(If over 
13 ·years of 
age and 
within 
5 hours of 
acCident) 

Yes 

(It over 
13 years of 
aae and 
within 
5 hours of 
accident) 

21 

.H46.113 I tl46.113 § 146. 113 

Special Exceptions to 
the Drinking Age Laws 
for Certain Kinds of 
Alcoholic Beve.ragas 

No 

No 

No 

Dram Shop Laws and Related L~al Actions 

State 
Has a 
Dram 
Shop 

law 
CYes/No) 

No 

No 

Yes 

B0.950 

•Dram Shop law• Concept 
Has Been Adopted via a 

Change to the Common law 
Rule by Action of This 
Highest Court of Record 
In the State (Give the 

Case Citation) 

Campbel I v. carpenter, 
279 Or. 237~ 566 P.2d 
893 ( 1977) 

other 

No 

No 

No 
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Other State laws Related to Alcohol Use and Driving--continued 

~ 

I 
N 
N 
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STATE 

OKLAHC»4A 

~EOON 

Criminal Action Against Owner or Employees of Establishments That Serve 

Alcoholic Beverages to Intoxicated Patrons 


Fine 

Type of Criminal Action 
 Term of Imprisonment CS Range) 

1 year I ~1,000Felony 

(maximum) ' 

37 §538 37 §538 I 37 §538 

Misdemeanor lst--6 months ~5oo• 

( I f 001111111 tted by hote I , (max I mum) 
Individual, private club, or 
the like: Individual drink 2nd--1 year ~1,000 

sales) 
(max I mum) 

-r1nes lillY be In addition to 
or In pI ace of short term 
suspension• 

Administrative Actions Against Owners 
of Establlsh.ents That Serve Alcoholic 

Beverages to Intoxicated Patrons 
License to 

Serve 
Alcoholic 
Beverages 
Withdrawn I length of T.,.. of License 

. (Yes/No) Withdrawal 

Yes I In the discretion of the 
Alcoholic Beverage Control 
Board 

37 t528 

Yes lndeten~~lnate 

1471 
t385 

!r
, I 



Other State laws Related to Alcohol Use and Drlvlng--tontlnued 
CriMinal Actions Against Owners or Administrative Actions Against Owners of 

e.ployees of Establlsh.ents That Serve EstablishMents That Serve Alcoholic 
Alcoholic Beverages or the Wrong Type of Beverages or the Wrong Type of Alcoholic Laws ~ohlbltlng the Possession of Open 

 STATE Alcoholic Beverage to Those Persons Under Beverage to Those Persons Under the Containers of Alcoholic Beverages In the 
the Mlnl111u111 legai_Drlnklng Age_~_ _ _u ~--MI_~t1m~eg_ai~Drlnk_!n_g_~e Passe~ge~CQmpartment of a Motor Vehicle 

License to Serve 
Type of Alcoholic Beverages State Has Explanation of 
CriMinal Ten~ of Fine Withdrawn Length of Term of Such a lew Such State lew 

Action IJ11Pr Ison_,.t U Range) <Yes/No) License Withdrawal (Yes/No) If Needed 

4A OKlAHt:»

37 S537(a) (7) Felony 5_ years o-5,000 Yes In the discretion of Yes This law appears to also 
37 8 S53 the Alcoholic Include nonintoxicating 
37 §528 (tor 3. 2S and (max I IliUm) 37 \528 Beverage Contro I beverages, with an alcOholic 
21 '1220 above) Board content of between l/2 of IS 

and 3.21 
None None None Ye 12 months 

(tor 1/2 of 

11-3.21> 


37 §538 37 §538 37 §538 37 §242 

ffiEGON 

VIolation None• 200• Yes lndeterm I nate Yes 

1st offense None• 1,ooo• (Corm!lsslon may add 
t I nes to II cense 

2nd offense 30 days• 1,ooo• withdrawal In 
certain 

3rd of tense and (Court may also require circumstances or 
subsequent restitution tor damaqes or t lne Instead ot 

voluntary services with a withdrawing 
communlty_servlce·fS!:!encv.>• license.> 

. t47l.410 

M fsdemeanor 

§471.365 
 §487.841

1st offense 6 months 0-500 §487.843
(maximum) 

(see preced •Not appllcabie to br'ewery, d lstlllery, wholesale malt 'b8verage and wine, bottle, 
Ing page) restaurant, health care and package store licenses. Also not applicable to 

"dispenser" licenses]~'·•·• where food and (rink· are s;rve_d.
2nd ottense 1 year Q-1,000 


(maximum) 


 
) 

) 


 

'(
1-,

. 1-,

CD
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STATE 

Basis tor a DWI Charge Chemical Brea~h Tes~s for BAC Level 

Illegal Per Se 
Law (BAC Level) 

Presump~ I on 
(BAC Level) Other 

Preliminary 
Brea~h Tes~ 

Law 

Implied Consen~ Law 
Arres~ 

Required 
(Yes/No) 

Other 
lntor-~lon 

PENNSYLVANIA 

I 

I 

I 

Seo: 
Pennsylv8nl8 
Statutes 
Annotated 1971, 
1982 Supp. 
Pennsylvanl8 
Leqlslntlve 
Service 1982 
(Nos. I, 2, 11nd 
3), plus Drunk 
Drlvlnq L8WS of 
1982 (HOuse Bill· 

. 2533, 
November 1982) 

o. 10~ 

75 \57 31( It) ( 4 ) 

O.IOS 

75 Sl547(dl0l 

No 

. 

Yes 

75 S1547 

No No 

PUERTO RICO 

See: L8ws of 
Puerto Rico 
Annotated, 1976, 
1981 Cum. Supp. 
(current ~rough 
7th Spec In I 
Session of 8th 
Legislature 
(Sep~ember II, 
1979)) 

No 

~ 

o.•o• No Yes 

9 S1043 

Yes 

9 '1043 

No 

J 

I 
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STATE 

Other Chemical Tests For BAC level Which Are 
Authorized Under law (Implied Consent law) Adjudication of QWI Charges 

Blood Urine 
Other 

(SpecIfy) 

Mandatory 
Adjudication law 

(Yes/No) 

Anti-PI-
Bargaining Statute 

(Yes/No) 

Pre-Sentence 
Investigation law 
(PSI) (Yes/No) 

PENNSYLVANIA 

Yes 

75 §1547 

Yes 

75 §1547 

No 

. 

No Yes, qualified 

(A.R.D. may not be 
allowed If: (I) de
fendant was con
vlcted or accepted 
A.R.D., because of 
OWl charge within 
last 7 years; (2) 
present of tense 
violated habitual 
offender stat- . 
uta l s ) ; (3) I t any 
person other than 
the defendant was 
seriously Injured 
or killed.) Also, 
judge may not les
sen the charge at 
pre I I m I nary hearIng_. 

Yes 

75 §1548 

PUERTO RICO 

Yes 

9 '1043 

No 

9 §1043 

"Any other. susbtance 
ot his body" 

9 '1043 

----- ---· 

No 

--- -

No 

-

Yes 

9 '1042 

I 
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STATE 

Sanctions tor Refusal To Submit to a BAC 
Chemical Breath Test 

I 

: 

Refusal To Take Preliminary Breath Test Refusal To Take Implied Consent Chemical Test 

Criminal 
Sanctions 

( F I ne/Ja I I ) 

Administrative 
Licensing Action 

(Suspens Jon/ 
Revocation) Other 

Criminal 
Sanctions 

(FIne/Ja II) 

Administrative 
Licensing Action 

(Suspension/ 
Revocation) 

I 

Other 

PENNSYLVANIA 

No No No 

. 

No Suspension 

( 12 months) 

75 §1547 

No 

I 

I 

PUERTO RICO 

1st offense 

2nd offense 

3rd offense 

~ 

Sl()() or 10 days In 
jail 

If within I year of 
1st, S200 and/or 
20 days 

If within I year of 
1st, S5()0 and/or 
6 months 

9 §1221 

No No SIOO or 10 days In 
jail 

It within I year of 
1st, S200 and/or 
20 days 

If within I year of 
1st, S500 and/or 
6 months 

9 §1221 

Suspension 

2 years 

9 t 1044 

I 
I 

No 

I 

L__ -- -- - - --- --- - - I 

l 
i 
I 

~ 
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STATE 

Sanctions following a Conviction for a OWl Offense 

Criminal Sanctions 
Imprisonment• Fine Other Penalties 

Term (Day, Months, 
Years, Etc.> 

Mandatory 
Minimum Term 

Amount 
(S Range) 

Mand.atory 
Minimum Fine 

($) 
Conlnunlty 

Service 

Restitution 
(e.g., VIctim's 

Fund) Other 

PENNSYLVANIA 4Bhours•• 

or 

30 days If prior 
conviction In any 
jurisdiction 
within previous 
7 years 

or 

90 days It 2 prior 
convictions within 
last 7 years 

·or 

I year It 3 prior 
convictions within 
last 7 years 

Appears mandatory 

75 B731Cel(4) 

300 

75 D731 

Appears 
mandatory 

75 0731 

Yes 

(Possible under 
A.R.D.>* 

Cr. Pro. 'Ru I e 
175 et al. 

Yes 

!Required under 
A.R.D.>* 

75 B731 

*Accelentted Rehabl'lltatlve Dlsposl'tlon (ARDl. (F'a. Cr. Pro. Rule 17!1 et seq;,) I) 8CCep
tance Into and satisfactory completion of program may lead to dismissal of OWl ch8rga. 
2) Acceptance determined by judge after hearing relevant facts of prosecutor, defendant 
and any victims. Judqe also announces terms ot A.R.O. 3) "Conditions of pr~ram may be 
such as may be Imposed w/respect .to probation 8fter corwlctlon ••• , lncludlnq restitution 
and costs, and may Include other conditions agreed to by parties, except that a fine may 
not be Imposed." 4) Programs duration shall not exceed 2 years. 5) It defendant Is 
found by judge, i'lt 8 hearing, to have violated A.R.D. terms the proqram will be termi
nated and the prosecutor may proceed w/the OWl charqe(s). 6) When defendant enters 
A.R.O. program b/c of a OWl charge the P8. o.o.T. sh811 keep·a record for 7 years. 
**Acceptance of A.R.O. shall be considered a 1st conviction .tor purpose of computing any 
subsequent violations existence. 

Court supervision 
for at least 
6 months If 
counseling/. 
treatment not 
necessary and for 
not less than 
12 months It 
counse I I nq or 
treatment Is 
necessary end 
person Is In 
A.R.O. 

75 B731 

·PUERTO RICO 

1st offense 15 davs No IOD-300 No No No Mey be ordered to 
take and pass a 

2nd offense 30 days No 20D-400 No driver's 
Improvement course 

Jrd offense 60 deys No 30D-500 No 

4th and 
subsequent 
offenses 

It Injury caused: 

60 days-6 months No 30D-500 I No 

1st offense 30 days No 20D-500 No 

2nd offense 60 days No 3oo-5oo No 

3rd and 
subsequent 

30 days-6 months No 30D-500 No 

offenses 9 ,1042 9 ,1042 
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Sanctions Following a Conviction for a OWl Offense-continued 

Administrative Licensing Actions 
STATE Pre-DWI Conviction Llcensln~ Action Post-DWI Conviction Licensing Action 

Type of Licensing
Action 

Administrative uvc Type of CSuspens I on/ 
Per Se Law Provisions Other Revocation) 

PENNS 'I'L VAN I A 

No No No Suspension 

.).,., 

PUERTO RICO 

No No No Sus pens I on • 

*Hardship provision. 

9 §691 

Tenn of License 
Withdrawal (Days. 

Months. Yeers. 
etc.) 

12 months 

or 

1 month-12 months 

( It I!Ccepted Into 
A.R.D. progrem.) 

Unt II defendant 
participates In and 
passes a driver's 
Improvement course 
or until agency In 
charge ot 
rehabilitation 
certifies defendant 
I s qua I I f Ied to 
drive (probably not 
more then I year>. 

9 §691 

Mandatory Mini~ 


Term of Withdrawal 


12 months 

1 month 

Yes 

15 days or length of 
driver's Improvement 
course 

9 1691 



Sanctions Following a Conviction for a OWl Offense--continued 

Other 
Rehabilitation Vehicle l~oundment/Conflscatlon 

STATE Alcohol Educa
tIon/Treatment 

as an Alternative 
to Criminal/ 

Alcohol Alcohol Licensing Actions 
Education Treatment (Describe) 

PENNSYLVANIA 

Yes Yes Yes 

I) Every convicted person must take and pass an 
approved alcohol highway safety class. 

2> Court may order participation (successful) In an 
Individual or qroup Inpatient or outpatient 
Intervention program to treat substance abuse. 
Participation may be ordered for up to 2 years. 

3> If convicted person Is found to be a "chronic" 
abuser, who represents a "demOnstrated and serious" 
threat, he may be ordered <committed) Into treatment 
at a D.O.H. approved facility. 

75 §1548 

PUERTO RICO 

Court may suspend effects of 1st cdnvlctlon If 
presentenclnq report Indicates rehabilitation ("any 
kind of treatment, orientation, guidance or 
advIce •••") wou I d be effectIve and defendant 
voluntarily agrees to undergo rehabilitation. 

For all other offenses, It Court determines 
defendant would benefit from rehabilitation, court 
shall suspend the jell penalty If defendant agrees 
to undergo rehabilitation. 

Hospitalization, tor up to 3 consecutive months, may 
be ordered It the Court deems such treatment 
necessary. 

Authorized By 
Specific Terms Upon Which foil! see I I eneous 

Statutory 
 Veh lc le WI I I be Senctlons·Not Included 
Authority Released Other Elsewhere 

No 

No 

w 
I 

N 
w 

""' 

9 § 1042 

I I 
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' STATE 

PENNSYLVANIA 

PUERTO RICO 

State Has 
Such e law/ 

Type of 
Offense 

Yes 

Yes 

33 §4005 

IIIIJ)r IsonMnt 
(Term) 

3 ye&rs 

.3 ye&rs 

Other Criminal Actions Related to Alcohol Use and Driving 
Homicide by Vehicle 

Sanctions 
Criminal Sanctions Admlnlstratfve Licensing Actions 

Mandatory 
Licensing length of Action-

Mandatory Authorized Term of Min. length 
Mandatory Fine Minimum Fine and Type of Licensing of License 

Minimum Term U Range) (S) Action Withdrawal Withdrawal 

No None No Revoe&t I on I ye&r I ye&r 

No 3,000 No Revoe&t I on I ye&r I year 

- ----

Other 

i 
' 

' 
I 

I I 

I 


~~ 
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Other Crlmlnel Actions Related to Alcohol Use end Driving--continued 


Dr I vI ng_W_h 1_1 ~I cense Sus_l)_ended or Revoked Where the Bes Is Wes e OW I Offense 


STATE 

Criminal 


Mendetory Minimum 

Imprisonment 
 Term of Fine 

(Term) Imprisonment U Rengel 

PENNSYLVANIA 

1st of tense 1,ooo•90. days• 90 days•I I I 

or 

200 

2nd offense I 1 year No I 200-1 .ooo 

Mendetory Type of Licensing 
Minimum Fine Action <Suspension/ 

($) Revocet I on ) · 

1,ooo• I Revocation 
or 

200 

· No I Revocation 

*Appilcable when lnJivldual Is participating In Accelerated 
Rehabilitative Disposition Program followlnq a OWl conviction. 

75 § 1543 
75 §6503

I I I 
w 
I 

N 
w 
a

~ 
PUERTO RICO 

I 1-3 months 2001st offense No 

I · 3-6 months 5002nd ottense 

I - 75 s1543 

Probably 
revocation 

No 

9 \691 

Sanctions 
Administrative Llcenslnq Actions 

Length of Term of 

License Wlthdrewel 


Action 


6 months 

(additional) 

6 months 

(additional) 

75 S1543 

IndetermInate 

9 §691 

Mendetory Term of 

License Withdrawal 


Action 


6 months 

(additional) 

6 months 

(additional l 

75 §1543 

No 

I 

I 

I: 
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Other Criminal Actions Related to Alcohol Use end Driving--continued 

Habitual Offender Laws 
Type of Sanctions Following e Conviction of Driving 
Criminal While on Habitual Offender Status 

Term of Offense It 
STATE I I License Convicted on 

Grounds tor Revocation Charges of 
Being While Under Driving While Mandatory 

State Has Declared en Habitual on Habitual Minimum Term Mandatory Licensing 
Such e Lew Habitual Offender Offender ImprIsonment of Fltte -Minfillutll Fine Actions 

CYes/No) Offender Status Status (Term) lmprlsonNnt ($Range) ($) (Specify) 

PENNS YL VAN I A I 
'Yes • 5 years Summary I year No 20~1,000 No 2 years. 

offense 
additional 

*Three convlcflons of any one or more of the following revocation 
within a 5-year period: period 

I) vehicle homicide when DUI; 
2l DUI; 
Jl other offenses listed In 75 '1532; 
4f operation follo..,lnq reqlstratlon 1 s suspension; 

I 
I51 "''"' • •ohlclo •ltho"t kRowlodgo or coo<oot of 00, 8 ,,

6l using vehicle for unlawful sale of alcohol or con
trolled substance; 

7) any felony In which vehicle was essentially Involved • 

75 '1542 75 '1542 75 §1543 75 §6503 I 75 §6503 I I 75 §6503 

PUERTO RICO I I I 

No N/A N/A N/A N/A N/A I N/A I N/A I N/A 



Other State laws Related to Alcohol Use and Driving 

laws Establishing the Minimumlaws Requiring BAC Chemical Tests on Those 
l~I_Qr l_llhl_ng__Me Dram Shop laws and Related legal ActionsPersons Killed In Traffic Crashes 

I..) 

I 
N 
I..) 
Oo 

STATE 

State 
Has Such 

A law 
(Yes/No) 

BAC Chemical Test Is Given to the 
following Persons 

Driver 
Vehicle 

Passengers I PedestrIans 

Minimum 
Age 

(Years) 

Special Exceptions to 
the Drinking Age laws 
tor Certain Kinds ot 
Alcoholic Beverages 

State 
Has a 
Dram 
Shop 

law 
(Yes'tNo> 

•Dram Shop law" Concept 
Has 8-n Adopted vI a a 

Change to the Common law 
Rule by Action of This-
Highest Court of Record 
In the State (Give the 

Case Citation) Other 

PENNS YL VAN I A 

Yes Yes 

(It over 15 
and died 
within 
4 hours of 
accident) 

Implied Yes 

(If drIver 
15 and died 
within 
4 hours of 
accldent) 

21 No Yes Jardine v. Upper Darby 
Lodqe No. 1973 Inc., 
4 13 Pa. 626, 198 A. 2d 
550 ( 1964) 

75 §3749 75 §3749 75 §3749 

PUERTO RICO 

Yes Yes Yes Yes 18 No No No No 

9 S1043(al 9 s1043 9 s1043 9 s1043 9 s1043 
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Other State laws Related to Alcohol Use end Driving--continued 

Criminal Action Against Owner or Employees of Establishments That Serve 

Alcoholic Beverages to Intoxicated Patrons 


w 
I 

N 
w 
\0 

STATE 

PENNSYLVANIA 

1st offense 

2nd and 
subsequent 
offenses 

PUERTO RICO 

Type of Criminal Action 

Misdemeanor 

N/A 

Fine 
Term of Imprisonment (S Range) 

1-3 months IOQ-500 

(I f fa I I to pay f I ne) 

3 months-1 year 30D-500 

(and possibly 5D-1,000) 

N/A N/A 

Administrative Actions Against Owners 
of Establishments That Serve Alcoholic 

Bevereqes to Intoxicated Patrons 
License to 


Serve 

Alcoholic 

Beverages 

Withdrawn 

(Yes/No) 

Yes 

or 

liquor 
control 
bOftrd may 
Impose a 
fin~. See 
column ·to 
left 
within 
paren
thesis. 

47 S4-471 

N/A 

length of Term of License 
~lthdrewal 

3 years It revoked 

(I year for location 
unless ownership chanqes 
hands, Including Immediate 
family members.> 

If suspended: 
Indeterminate 

47 S4-471 

N/A 
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Other State Laws Related to Alcohol Use and Driving--continued 

STATE 

Criminal Actions Against Owners or 
Employees ot Establishments That Serve· 

Alcoholic Beverages or the Wrong Type of 
Alcoholic Beverage to Those Persons Under 

the Minimum LeQal Drinking Age 

Type ot 
Criminal 

Action 
Term ot 

l~nprlson~~~ent 

Fine 
(S Range) 

Administrative Actions Against Owners of 
Establishments That Serve Alcoholic 

Beverages or the Wrong Type of Alcoholic 
Beverage to Those Persons Under the 

Minimum Legal Drinking Age 
license to Serve 

Alcoholic Beverages 
Withdrawn 
(Yes/No) 

Length ot Term of 
License Withdrawal 

Laws Prohibiting the Possession of Open 
Containers of Alcoholic Beverages In the 
Passenger Compartment of a Motor Vehicle 

State Has 
Such a law 

(Yes/No) 

Explanation of 
Such State law 

If Needed 

PENNS YL VAN I A 

1st of tense 

2nd end 
subsequent 
offenses 

Mlsdeme~nor 1-3 months 

(If fine not 
pe Id) 

3 months
1 year 

100-500 

30D-4,500 

end 

Yes 3 years If revoked 
(I ye~r tor structur~ 
unless ownership 
ch~nqes hands, 
Including Immediate 
family) 
suspension 
lndetermlne1"e 

No 

maybe 

so-1,ooo 

47 
47 

~4-471 

~5-514 

or 
llauor control board 
may Impose a fine. 
See f I ne ·ranqe 
column. 

47 ~4-471 

PUERTO RICO 

Mlsdemeenor 30 days
6 months 

100-500 Yes IndetermInate No 
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STATE 

Bas Is for 11 OW I Charge Cheml~l Breath Tests for BAC level 

Preliminary 
lm~lled Consent law 

Arrest 
Illegal Per Se Presul!lpt I on Breath Test Required Other 
law (BAC lave I) (BAC level) Other law (Yes/No) lnform~~tlon 

RHODE ISLAND 
: 

See: General 
Laws ot Rhode 
Island, 1956. 
Reenactment of 
1976, 1981 Cum. 
Supp. 
(Reenactment ot 
1968, 1981 Cum. 
Supp. Motor 
Vehicle section) 
(current through 
Januarv Session, 
1981) 

No o. lOS 

SJI-27-2.1 

. 

Yes Yes No 

I 

SOUTH CAROLINA 

See: Code ot No o.1os No No Yes No 
Laws of South 
CarolIna 
Annotated, 1976, 
1981 Cum. Supp. 
(current through 
1981 Session of 
the General 
Assemblv) 

-- I 
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STATE 

Other Chemical Tests For BAC Level Which Are 
Authorized-Under Lew (Implied Consent Lew) Adjudication of DWI Charges 

Blood Urine 
Other 

(SpecIfy) 

Mandatory 
AdJudication Lew 

(Yes/No) 

Anti-Plea 
Bargaining Statute 

(Yes/No) 

Pre-Sentence 
Investigation Lew 
(PSI) (Yes/No) 

RHODE ISLAND 

Yes• 

IIMay be excepted on 
religious grounds. 

01-27-2 
01-27-2.1 

Yes 

§31-27.2 
§31-27.2.1 

No, qualified 

Penalties for 
retuslnq a chemical 
test applies only to 
"breath, blood, 
and/or urine••••" 

B1.J27-2 
§32~27.2.1 

Yes 

where 1 year or more 
sentence may be 
Imposed 

I 
' 

SOUTH CAROLINA 

No No No No 

- -

No No 
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STATE 

Sanctions for Refusal To Submit to a BAC 
Chemical Breath Test 

Refusal To Take Preliminary Breath Test Refusal To Take l~plled Consent Chemical Test 

Criminal 
Sanctions 

(Fine/Jell) 

Administrative 
Licensing Action 

(Suspension/ 
Revocetlon) Other 

Criminal 
Sanctions 

(Fine/Jell) 

Administrative 
Licensing Action 

(Suspension/ 
Revocetlon) Other 

RHODE ISLAND 

None None p

1st (within 3 year 
period )--250, 

or 

2nd (within 3 year 
per lod )--500, 

or 

3rd + (within 3 year 
per lod) --I ,000 

Bl-27-2.1 

30 days suspension 

6 months suspension 

I year suspension 

nt-21-2.1 

Attendance at a OWl 
class 

Attendance at a OWl 
class 

Attendance at a OWl 
class 

SOUTH CARO~ INA 

- -

N/A 

-

N/A No No 

-

-

9Q-day suspension 
ot license 

No 

I 
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STATE 

Senctlons Following e Conviction fore OWl Offense 

Crlmlnel Sanctions 
hnpr I sonment Fine Other Peneltles 

Term (Dey, Months, 
Veers, Etc.) 

Mandetory 
Minimum Term 

Amount 
U Renge) 

Mendetory 
Minimum Fine 

(S) 
Community 

Service 

Restitution 
(e.g., VIctim's 

Fund) Other 

I 

I 

RHODE ISLAND 

1st ottense 
(within 3 year 
period) 

2nd of tense 
(wlthl~ 3 y~ars) 

3rd + 
(within 3 years) 

1 week 

(alternative to 
tine and/or 
suspension) 

I month 

6 months 

Bl-27-2 

No 

No 

No 

500 

500 . 

1,000 

~31-27.2 
BI-27-D 

No 

No 

No 

No No Attendance at a DWI 
class required 

Attendance at a OWl 
class required 

Attendance at a OWl 
cl11ss required 

SOUTH CAROLINA 

! 

' 

1st offense 10-30 days No 5Q-IOO No No .No No 
Imprisonment or 
and/or tine Imprisonment 

2nd offense I year No 1 , 000 m I n I mum No 
Imprisonment 11nd/or 
and/or fine Imprisonment 

3rd offense 3 year No 2,000 minimum No 
Imprisonment and/or 
and/or tine Imprisonment 

- ---··'
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Sanctions Following a Conviction for a OWl Offense--continued 

Administrative Licensing Actions 
STATE Pre-DWI Conviction Llcensln( Action Post-DWI Conviction Llcenslna Action 

Type of Licensing 
Action 

Ad111lnlstratlve UVC Type of (Suspension/ 
Per Se Law Provisions Other Revoca t I on ) 

RHODE ISLAND 

No Yes 

. 

IN 
I 
~~ 

~ 
VI 

SOUTH CAROLINA 

No NoNo 

1st--suspension 
and/or revocation 

2nd--suspension 
and/or revocation 

3rd--suspenslon 
and/or revocation 

Bl-11-6 
Bl-27-2 

Tenn of License 

Withdrawal (Days. 


Months. Years. 
 Mandatory Mini~• 
etc.) Term of Withdrawal 

1 year No 

1 year 6 months 

1year I year 

§:51-11-6 Bl-27-2 
Bl-27-2 

-

-

6 months 6 months 

I year I year 

2 years2 years 
suspension 

Suspension 

1st offense 

2nd offense 

3rd and subsequent 
offense 

First offenders may 
obtain a Provisional 
License. 

~----

I 

I 

I 



Sanctions Following a Conviction tor a OWl Offense--continued 
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STATE 

RHODE ISLAND 

SOUTH CAROL INA 

Rehabilitation 

AlcoholAlcohol 
Treatn.ntEducation 

No No 

Alcohol Educa
tion/Treatment 

as an Alternative 
to Crl111lnal/ 

Licensing Actions 
(Describe) 

No 

Alcohol and Drug 'Safety Action Prog'ram tor t)rst 
offenders. 

Other 
Vehicle Impoundment/Confiscation 

Author I zed By 
Specific Terms Upon Wh I ch 
Statutory Vehicle Will be 
Authority Released 

No 

Yes When It Is no 
longer necessary 
to protect the 
vehicle from 
danger 

Other 

No 

Miscellaneous 

Sanctions Not Included 


Els-hare 


No 

http:Treatn.nt


--.... ~·--
Other Criminal Actions Related to Alcohol Use and Driving 

Homicide b~ Vehicle 
Sanctions Other 

STATE Criminal Sanctions . Administrative Licensing Actions 
Mandatory 

State Has Licensing · length of Action-
Such e law/ Mandatory Authorized Terill of Min. length 

Type of I!Dpr Ison..nt Mandatory Fine Minimum Fine and Type of Licensing of License 
Offense (Ten~) Mlnl•m Ten~ U Range) (S) Action Withdrawal Withdrawal 

RHODE ISLAND 

No 10 years No - - Revocation 3 years Yes 

but has 
' 

3 years 
statute re: 
driving I 

caused deaths 

B1-27-1 B1-11-6 §31-11-6 B1-11-6 

'• 

SOUTH 
CAROLINA 

Yes Not more than No Not less than No Revocation 5 years 5 years No 
5 years 1,000 nor 

(Reckless more than 
Homicide) 5,000 

§56-5-2910 §56-5-2910 §56-5-2910 §56-5-2910 §56-5-2910 §56-5-2910 

-
_j 



Other Criminal Actions Related to Alcohol Use and Driving--continued 

'I Driving While License Suspended-or Revoked Where the Basis Was a DWI Offense 1 
STATE Sanctions 

Cr'lmlnal Administrative Licensing Actions 
Mandatory Minimum Mandatory I Type of llcens lng I Length ·of Term of IMandatory Tenn of 

Fine Minimum Fine Action (Suspen~lon/ License Withdrawal License WithdrawalTerm oflmpr I son-nt 
(Term) U Range) UJ Revocation) Action ActionIIJIPr Ison-nt 

RHOOE ISLAND 

Misdemeanor 
(revocation,. etc. 
due to OWl convic
tion, refusal to 
submit to chemical 
test, reckless drlv 
lng, motor vehicle 
manslaughter, or 3 

.moving violations 
In 1 year: less 
than I year 

.1st offense 

1 year2nd ottense 

1 year3rd ottense 

§11-1-2.1 

SOUTH 

CAROLINA 


1st ottansa 30 days 

2nd otfansa Not nDra than 
60 days 

lrd and Not lass. than 
subsequent 45 days nor nDre 
offense than 6 months 

§56-1-460 

No 


No 


No 


Dl-11-18.1 


500 (within No 
3-year. 
period) 

1,000 (within No 
l-year 
perlodl 

2,500 (within No 
3-year 1 

period l 

§31-11-18.1 §31-11-18. I 

Suspension 


Suspension 


Revocation 


Bl-11-18.1 


"Time deemed 
proper"

(additional).· 

Dept. ot Motor 
.Vehicles' 
discretion 

(additional) 
I year 

Bl-11-18.1 

3 months 


6 months 


1 year 


Dl-11-18.1 


None 

None 

100 

500 

None 

Nona 

Suspension for a liKe period of time If fhe original 
suspension was tor a detlnlta period of time. If· not, then a 
suspension for an additional _3 months. 

If license was revoked, a new license shall not be Issued for 
an additional 1 year from the date such person would have been 
entitled to apply for a new license. 

§56-1-460 §56-1-460 
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~her Criminal Actions 	Related to Alcohol Use and Driving--continued 

Habitual Q!!ender Laws 
Type of Sanctions Following a Conviction of Driving 
Criminal ~----------~~--~W~h~l~l~ on Habitual Offender Status 

STATE 

Sta"te Has 
Such a Law 

(Yes/No) 

RHODE ISLAND 

Yes 

Grounds for 
Being 

Declared an 
Habitual 
Offender 

Term of 
License 

Revocation 
While Under 

Habitual 
Offender 
Status •. 

Otfense If 
ConvIcted on 

Charges of 
Driving While 
on Hebltual 

Offender 
Status 

IIIIPr I sonrnent 
(Term) 

Mandatory 
Minimum Terni 

of 
lmprlson!Mn"t 

Fine 
(S Range) 

• 1-5 ye&rs Felony 5 ye&rs No None 

(maximum) but If en 
*Three or more convictions wrthln 3 years tor any of the 

following: 

1) motor vehicle manslaugher; 

2) OWl (alcohol or drugs); 

J) driving while license suspended or revoked; 

4) wilfully operating a motor vehicle without 3 license; 

5) any felony offense using a motor vehicle; 

6) failure to stop and report death/Injury after accident


.N driver was Involved In; 
~ 7) failure of driver to stop and report accident where 

lnprlsonment 
sentence Is 
given It may 
not be 
suspended or 
deferred 
except to 
save·atlfe 

;) damage=$15Q or more. 

I i B1-4-13 ua:wt - I · .._ l -- -··~"......;.--.., - n 1-40- I to r-· 
SOUTH 


CAROLINA 


Yes 3 or more Misdemeanor Not less than5 years None 
serious I year nor 
offense and unt I I the more than 
convictions, court 5 yei'lrs 
or 10 or more thereetter 
convictions restores the 
tor viola drl vlng 
tions rated privilege 
at 4 points 
or more under 
the point 
system, all 
within e 

per lod of 

3 years 


.______.....,______~_______..,.______.._-'----~- l- ----

Mandatory 

Minimum Fine 


(S) 

N/A 

... 

Licensing 

Actions 


CSpeclfy) 


No apparent 
specl tic 
provision, but 
see 31-11-18, 
drlvlnq after 
denial, ••• 
generally 

1 year 

extension of 
revocation 

------4-----------~ 
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Other State La~s Related to Alcohol Use and Driving 

Laws Requiring BAC Chemical Tests on Those 
Persons "Killed In Traffic Crashes 

STATE 

Sf"ate 
Has Such 

A Law 
(Yes/No) 

RHODE ISLAND 

Yes 

BAC Chemical Test Is Given to the 
FollowlnQ Persons 

Driver 
Vehicle 

Passengers 

Yes 

t23-4-9 

Yes 

§23-4-9. 

Pedestrians 

Yes 

§23-4-9 

Laws Establishing the Minimum 

Leqal Drinking Ago 


Minimum 
Age

(Years) 

20 

n-e-s 

Special Exceptions to 
the Drinking Age laws 
for Certain Kinds of 
AlCoholic Beverages 

No 

Dram Shop Laws end Related Legal Actions 

State 
Has a 

Dram 

Shop 


Law 

(Yes/No) 


Yes 


B-11-1 

•Dram Shop Law" Concept 
Has Been Adopted via a 

Change to the.Common Law 
Rule by Action of This 
Highest Court of Record 
In the State (Give the 

case Citation) Other 

No 

.. 

w 
I 

N 
V1 
0 

I 

SOUTH CAROLINA > 

I 

Yes Yes Yes 21 18 years minimum 
drinking age tor all beer 
and table and fortified 
wines 

No No No 

j 
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Other S"ta"te Laws Rela-ted 'to Alcohol Use and Drlvlng-<on"tlnued 

Ad•lnls"tra"tlve Actions Against Owners 
Criminal Ac"tlon Against Owner or Employees of Es"tabllsh..n"ts Tha"t Serve of Es-tablishmen-ts Tha"t Serve Alcoholic 

Alcoholic Bever~es to ln"toxlca"ted Patrons Bever~es "to Intoxica-ted Patrons 
STATE 

Fine 
Tenn of IIIJ)rlsonMn"tType of Crl•lnal Action U Range) 

License 'to 
Serve 

Alcoholic 
Beverages 
Withdrawn ILeng"th of T... of License 
(Yes/No) WI-thdrawal 

RHODE ISLAND 

M I sdemaanor I year lst--50 

2nd--IOO 

Yes 

B-5-21 

I year 

B-5-22 

.J 

.., 
Jl 

SOUTH CAROLINA 

Misdemeanor Not more than 30 days Not more than 100 No provisions ere 
llcenslnq ~"tlon. 

provided for 
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Other State Laws Related to Alcohol Use and Driving--continued 
Criminal Actions Against Owners or Administrative Actions Agalnst.Owners of 


Employees of Establishments That Serve Establishments That Serve Alcoholic 

Alcoholic Beverages or the Wrong Type of Bev~rages or the Wrong Type of Alcoholic 
 laws Prohibiting the Possession of Open 

STATE Alcoholic Beverage to Those P9rsons Under Baverage to Tho~e Persons Und~r thft Containers of Alcoholic Beverages In the 
the Minimum L al Drlnkln A e Minim~~ Passenger Compartment of a Motor Vehicle 

License to Serve 

Type of 
 Alcoholic Beverages State Has Explanation of 
Criminal Term of Fine Withdrawn length of Term of Such a law Such State law 

Action (S Range) (Yes/No) (Yes/No)IIIPr I &on118ftt license Withdrawal If Needed 

RHODE. ISLAND 

1st offense N I sdemeanor Up to I year 250 Yes I year No No 

2nd offense Up to I year 500 

3rd and Up to I year I 750 
subsequent 
offenses (If no 

offenses In 
3 successive 
ye11rs, ·next 
offense 
shall be 
treated as 
1st.) 

B-5-21 0-5-22 

SOUTH CAROL INA 

MIsdemeanor I Not I!Dre than Not I!Dre No provisions 11re provided for. licensing Yes South Carolina Code §61-5-20 
5 years than 5,000 action. 
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STATE 

Bas Is for a OW I Charge Che~~~lcal Breath Tests for BAC Level 

I II ega I Per Se 
Law CBAC Level J 

PrHUIIIIPtlon 
(BAC i..eveI ) Other 

Pre I lml nary 
Breath Test 

Lew 

Imp I I ed Consent Law 
Arrest 

Required
(Yes/No) 

Other 
lnfonmtlon 

I 

I 

SOUTH DAKOTA 

See: South 
Dakota Cod I tIed 
Laws, 1982 Supp. 
57th Session 
( 1982) 

0.101 0.101 No 

. 

Yes 

§32-23-1.2 

Yes 

§32-2}-10 

No 

TENNESSEE 

See: Tennessee 
Code Annotated, 
1980 and 1982 
Cum. Supp. 
(current through 
1982 Adjourned 
Session ot 92nd 
General· 
Assembly) 

No 0.101 No No Yes 

-~~ 

No 

: 

i 

! 

I 



STATE 

Other Ch•lc:al Tes'ts For BAC level Which Are 
Author I zed Under law ( IIIIJ) II eel Consent Law l Adjudlc:atlon of OWl Charges I 

Blood Urine 
Other 

(Specify) 

Mandatory Anti-Plea 
Adjudlc:atlon Law Bargaining Statute 

(Yes/No) (Yes/No) 

Pre-Sent-ence 
Investigation law 
(PSI) (Yes/No) I 

SOUTH DAKOTA 

Yes 

§J2-2J-IO · 

No 

B2-2J-IO 

.. 
' 

110ther bod I I y 
substances" 

§32-23-10 

. 

No No Discretionary 

I 

I 
I 

TENNESSEE 

Yes 

55-10-405 

Yes 

55-10-405 

No Yes No 

§ 55-10:-403( b)( I) 

--~- ---~--

No 

\ 

' 

-- J 
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STATE 

Sanctions for Refusal To Sut.lt to e BAC 
Chemical Br•th Test 

Retusel To Take Preliminary Breath Test Refusal To Take Implied Consent Chemical Test 

Crl•lnel 
Sanctions 

(Fine/Jell) 

Ad•lnlatretlve 
Licensing Action 

(Suspension/ 
RevocatIon) Other 

Criminal 
Sanctions 

(Fine/Jell) 

Administrative 
Licensing Action 

(Suspension/ 
Revocation) Other 

SOUTH DAKOTA 

§23A-27-5 

No No No 30 days In county 
jail and/or $100 

I year 

(revoa~tlon*) 

*Herdsh lp license 
exception 
available. 

§32-23-11 

No 

TENNESSEE 

N/A N/A I N/A I $2-50 

and/or 

30 days 

§55-1Q-301 

Suspension 

1st--6 months 

2nd +--1 year 

§55-10-406 

In addition to or In 
lieu of fine and/or 
jail defendant may be 
ordered to attend a 
driver edua~tlon 
course. 

§55-10-301 

1---- - ---- .... -- ·- -~--- -

l 
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STATE 

Sanctions Following 8 Convlc~lon tor 8 DWI Offense 
Criminal Sanctions 

l111prl son~~~ent Fine Other Pen a It les 

Ten~~ <Day, Months, 
Years, Etc.> 

Mendetory 
MlniiiiUm Term 

Amount 
U Range) 

Mandatory 
Mlnlmu• Fine 

(S) 
COIIIIIun I ty 
Service 

Restitution 
(e.g., Ylctl111 1s 

Fund)_ Other 

SOUTH DAKOTA 

1st offense I year 

(county jed I ) 

No 1,000 No No No No 

2nd offense 1 year 

(county je I I) 

No 1,000 No 

lrd and 2 years No 2,000 No 
subsequent 
offense (state 

penitentiary) 

B2~23-2 

§32-23-3 
§32-23-4 

TENNESSEE 

1st offense 48 hours-
It months 29 days 

48 hours 25D-1,000 250 After serving min
Imum sentence 

Shell be ordered_ 
as a condition of 

Upon conviction 
detendents In 

_2nd offense 45 days-
It months 29 days 

45 days 50o-2, 500 500 
judge may order 
defendant to re
move II tter from 
various public 

prob!ltlon 
(probation may 
commence on I y 
after minimum jell 

counties with 
600,000 or more 
people end In 
coun-t I as wl th a 

3rd and 120 deys 120 days 1~ooo-5,ooo 1,000 areas or work In a sentence has bean metropolitan form 
subsequent 11 months 29 days recycling center served) If of government, must 

-offense (unless judge 
determines 
defendant Is 
Indigent) 

or "other epprop
rl ate locatIon" 
for any period of 
time In lieu of or 
In addition to 

defendant can 
afford 1-t·. 

pay a BAC test fee 
of $10. 

other pene I t I as • 
The community ser
vIce work may be 
done at non

-- - I----- §_55:-:-~.:403 ! 
working hours.

: ~'i';-·~-I!CJ I I I I ' 
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Sanctions Following a Conviction for a OWl Oftense-<ontlnuad 

Administrative llcensln~ Actions 
STATE Pre-DWI Conviction llcensln_g__A_c_'tl_on____ Post-DWI Conviction Licensing Action 

Ad11lnlstratlve 
Per Se Law 

UVC Type of 
Provisions Other 

Type of Licensing 
Action 

(Suspension/ 
Revocation) 

Tenn of License 
Withdrawal (0ays 0 

Months, Years, 
etc.) 

Mandatory Mlnlmu• 
Term of Withdrawal 

SOUTH DAKOTA 

No No 

w 
I 

N 
V> .... 

TENNESSEE 

YesNo No 

S55-7-11J 

lst--revocat lon 11 

2nd--revocation (no 
hardship license) 

3rd+--revocatlon (no 
hardship license) 

Suspension--If 15 
points accumulated lr 
12 consecutive month~ 
or 22 points In 24 
consecutive months 

DWI=_IO points 
*Hardship provision 
for employment 
purposes • 

S32-23-2, §32-23-3 
B2-23-4 

RevocatIon • 

Additionally, court 
may prohibit 
defendant from 
dr I vI ng tor: 
1st--up to 6 months 
2nd--up to 3 years 
3rd and subsequent-
up to 10 years 

11Hardsh lp license 
tor employment avail 
able after 1st con
viction If no one Is 
killed or seriously 
Injured.

§55-10-403 
S55-7-11J 

I year 

I year 

1+ year 

I year 

B2-23-2 
B2-2J-3 
B2-23-4 

lst--1 year 

2nd--2 years 

3rd--3-10 years 

§55-IQ-403 
§55-10-412 

30 days 

I year 

I year 

No 

02-23-2 
02-23-3 
02-23-4 

I year 

2 years 

3 years 
For 2nd and subse
quent convictions 
revocation will be 
lifted only upon 
showing that defen
dant has completed a 
program ot alcohol 
education or received 
treatment from one of 
three acceptable 
sources: psychi
atrist; psychologist; 
treatment facility. 

§55-7-113 
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STATE 

Sanctions Following a Conviction for a OWl Offense--continued 

Other 
Rehabilitation Vehicle Impoundment/Confiscation 

M I see I I aneous 
SanctIons Not Inc I uded 

Elsewhere 
Alcohol 

Education 
Alcohol -

Treatment 

Alcohol Educe
tlon/Treetment 

as an Alternative 
to Criminal/ 

Licensing Actions 
(Describe) 

Authorized By 
Spec It lc 
Statutory 
Authority 

Terms Upon Which 
Vehicle Will be 

Released Other 

SOUTH DAKOTA 

: 

No No No 

; 

No N/A N/A 

TENNESSEE 

'----- ------

See co I umns on 
prevIous p8ge 
end to the r I ght 

- -

Participation In 
en elcohol 
sefety DUI pro
grem required es 
pert of probe
tlon (probetlon 
cen beg I n on I y 
efter serving 
minimum lrnprls
onment term>. 

For 2nd end sub
sequent conv I c
tlon, a condl
t I on of probe
tlon Is p8rtlcl
petlon In e 
rehebllltetlon 
progrem treet

_me_nt feclllty. 

- No N/A No No 

I 

I 
i 

j 
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STATE 

SOUTH DAKOTA 

TENNESSEE 

State Has 
Such a Law/ 

Type of IIIIPr I son ..nt 
·Offense CTerm) 

No 10 years 

(covered by 
2nd degree 
manslaughter 
statute) 

§22-16-20 

Yes 1-21 years 

B9-2412(bl §J9-2-41J 

Other Criminal Actions Related to Alcohol Use and Driving 
Homicide by Vehicle 

Sanctions Other 
·Criminal Sanctions Administrative Llcenslnq Actions 

Mandatory 
Licensing Length of Action-

Mandatory Authorized Term of Min. Length 
Mandatory Fine Minimum Fine and Type of Licensing of License 

M I n IIIIUIII Term' U Range) (S) Action Withdrawal Withdrawal 

N/A N/A N/A Revocation I year Yes 
(No) ( 10,000) (No) . (not spelled (but length 

out In Is uncertain) 
statute) 

02-12-52 

No No No Revocation Equals term I year 
of sentence 
received. If 
paroled 
defendant lillY 
have license 
reissued upon 
satisfactory 
completion of 
llcens lng 
exam and on 
petIt I on of 
defendant's 
parole 
officer. 

§55-1-112 §55-7-112 

.-. 



~ 

Other Criminal Actions Related to Alcohol Use end Driving--continued 

Drlvlna While License Suspended or Revoked Where the Basis Was a DWI Offense 
SanctionsSTATE 

Criminal Administrative Llcenslna Actions 
Mandatory Minimum · Length of Term of Mandatory Term.of Mandatory I Type of Ll cens Ing

lmpr I sonment Term of Fine Mlnlmu111 Fine Action (Suspension/ License Withdrawal License Withdrawal 
(S Range)CTerlll) Imprisonment (S) Revocation) Action Action 

SOUTH DAKOTA 

·w 
I 


N 

c
o 

3+ days· 
(If convicted after 
2nd OUI offense. 

No_epplirent 
criminal senctlon 

.. If convicted after 
ooly one OUI 
conviction) 

10+ days 

(If convicted after 

3rd OUI conviction) 


Also, a Class 2 

ml sdemeanor-

30 days 


B2-12-65 

B2-12-22 


3 days N/A No Revocation I year 

(additional) 

"1b

I year 

10 days N/A No 

No 100 No 

S22-6-3 §32-12-66 B2-12-66 §32-12-66 

TENNESSEE 

2.days-6 months No Q-500 No Revocation 1 year 1 year 

(additional) 

S55-7-116 S55-7-116 S55-7-116 §55-7-116 



-
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STATE 

SOUTH DAKOTA 

.J 

.,) 

TENNESSEE 

State Has 

Such a Lew 


(Yes/No) 

No 


Yes 


§55-10-601 

to 

617 


Grounds for 

Being 


Dec Iared 8ft 

Habitual 

Offender 


N/A 


3 convictions 
w/n 3 years 
of any. of the 
following: I) 

voluntary or 
Involuntary 
motor vehicle 
homicide; 2) -
OWl; 3) tall
ure to stop 
at scene of 
ace I dent; 4) 
violation of 
statute on 
meeting ~tnd 

overtaking 
school buses. 

~her Criminal Actions Related to Alcohol Use end Driving--continued 
Habitual Offender Laws 

Term of 

License 


Revocation 

While Under 


Habitual 

Offender 

Status 


N/A 


3 years. 


Type of 

Criminal 


Offense If 

ConvIcted on 


Charges of 

·Dr lvlng Wh lie 

on Habitual 
Offender 
Status 

N/A . 

Felony 

Imprisonment 
(Term) 

N/A 

1-10 years 

§39-104 

Sanctions Following e Conviction of Driving 
While on 

Mandatory 
MIn IIliUm Term 

of 
Imprisonment 

N/A 

No 

Habitual Offender Status 

Mandatory Licensing 
Fine MIn IIIIUII Flne Actions 

(S Range) (S) (Specify) 

N/A N/A N/A 

! 

I year 
revocation 


but, Judge or 

jury has 


None No 

(additional) 

dIscretIon to 

lmPQse 

another 

Sl ,000 t lne 


§39-104 

I 



I 

·Other State laws Related to Alcohol Use end Driving 

laws Requiring BAC Chemical Tests on Those 
Persons Killed In Traffic Crashes 

BAC Chemical Test Is Given to the 
Following Persons 

State 
Has Such 

A lew 
(Yes/No) 

Yes 

Driver 

Yes· 

'39-25-22. 1 

Yes 

§55-10-406 

Vehicle 

Pas'sengers 


Yes 


09-25-22.1 

Dlscre
tlonary 

§38-}09 
" 

Pedestrians 

Yes 

B9-25-22. I 

.Discre
tlonary 

B8-7q9 

Mlnlmu11 
Age 

(Years) 

21 

18 

(for 
every
thing. 
low 
point 
beer-
Included 

05-4-78 
BS-9-1 

19 

§1-:B-11 

Special Exceptions to 
the Drinking Age laws 
tor Certain Kinds of 
Alcoholic Beverages 

low poI nt beer 
(3.2% or less) 

Low point beer If with 
parent/guardian or 
spouse 21 or over 

No 

Dram Shop laws and Related leqal Actions 
•Dram Shop law" Concept 


State 
 Has Been Adopted vie a 

Has a 
 Change to the Common lew 

Dram 
 Rule by Action of. This 

Shop 
 Highest Court of Record 


lew 
 In the State (Give the 
(Yes/No) Case C I tetlon) Other 

No No 

No Mitchel I v. Ketner. No 
54 Tenn. App. 656. 393 
s.w. 2d 755 (1964) 

laws Establishing the Minimum 
leqal Drlnklnq Aqe 

w 
I 


N 

(7\ 

N 

STATE 

SOUTH DAKOTA 

TENNESSEE 

j 

I 
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a
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STATE 

Other S~a~e Laws Related to Alcohol Use and Driving--continued 

Criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Beverages to lntoxlca~ed Patrons 

Ad•lnlstratlve Actions Against Owners 
of Establishments That Serve Alcoholic 

Beverages to Intoxicated Patrons 

Type of Criminal Action Term of Imprisonment 
Fine 

U Range) 

License to 
Serve 

Alcoholic 
Beverages 
Withdrawn 
(Yes/No) 

Length of Term of License 
Withdrawal 

SOUTH DAKOTA 

Class I 
misdemeanor 

ns-4-78 

I year 

(county jail) 

1,000 Yes 

ns-2-10 

I yellr 

05-2-20 

TENNESSEE 

1st offense 

2nd offense 

Misdemeanor 

57-4-203 

30 days-6 months 50Q-I ,000 

Yes Permdnently 



Other S~e~e Laws Related to Alcohol Use end Driving--continued 

Criminal Actions Against Owners or 

Employees of Establishments That Serve 


Alcoholic Beverages or the Wrong Type of 

STATE I Alcoholic Beverage to Those Persons Under 

~he Minimum legal Drinking Age 

Type of 
Criminal Term of Fine 

Action lmpr I sonment (S Range) 

SOUTH DAKOTA I 
Class 2 tooI 30 days I

misdemeanor 
(county jail) , 

(qenerallyl 

1,000IClass 1 I ye11r I 
m ls.demeanor 

(county jail) 
(for 

licensee) 

§35-4-78 I I
l..oJ I I §35-9-1I 
N 
0' 
~ 

I 
TENNESSEE 

1st offense 

2nd 11nd 
subsequent 
offenses 

I M I sdeme~tnor I 30 days- I 25-500 
6 months 

(for 5•>) 

50D-I,OOO 

(for 5•<) 

Felony 500-3,0001-3 ye11rs 

§57-3-412 \57-4-203 
§57-5-303 

§57-5-303 
§57-5-303 

S57-4-203 

Administrative Actions Against Owners of 
Es~bllshments The~ Serve Alcoholic 

Beverages or the Wrong Type of Alcoholic 
Beverage to Those Persons Under the 

Minimum legal Drlnklnq Aqe 
Ll cense to Serve 

Alcoholic Beverages 

I 

• 

Withdrawn 
(Yes/No) 

Yes 

. 

I §35-2-10 

Yes 

Yes 

Leng~h ot Term ot 
License Withdrawal 

I I year 

I 05-2-20 

10 day suspension 

It unknow Inq 
violation (tor sale 
ot beverages with 
~tlcohollc content of 
5J>) 

Permanent 
(for sale of any 
alcoholic bevera~e) 

§57-5-303 \57-5-109 
\57-5-303 

laws Prohlbl~lng the Possession of Open 
Containers of Alcoholic Beverages In the 
Passenqer Compar~men~ of e Motor Vehicle 

E)(planatlon of 

Such a law 

State Has 

Such S~ate law 

(Yes/No) 
 It Needed 

I Yes I No 

I §35-1-9. I 

I No 
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w 
I 

N 
0'1 
V1 

STATE 

Bas Is tor a OW I Charge Chemical Br-th Tests tor BAC Laval 

Illegal Par Sa 
law (8AC Laval) 

Prasumpt Ion 
(8AC Laval) Other 

Preliminary 
Br-th Test 

Law 

Implied Consent Law 
Arrest 

Required 
(Yes/No) 

Other 
lntonnatlon I 

TEXAS 

See: Vernon's 
Texl!s Civil 
Statutes, Cum. 
Annul!l Pocket 
Part 1982-1983 
(current through 
Third Called 
Session, 1982>, 
Vernon 1 s Texas 
Statutes and 
Codes Annotated, 
July 1982 

- O.IOJ or nora 

It Is presumed 
defendant was under 
the Influence 

(Vernon's Texas 
C I vii Statutes) 

6701 L5 
S.3(a) 

-

. 

No Yes -

I 

UTAH 

See: Ut!!h Code 
Annotated (curran 
through 
March 17, 1982) 

0.10J 

§41-6-44.2 

-~-

0.08J 

§41-6-44 

--

No 

- -

No Yes 

--~--

No 

' 

I 



w 
I 

N 
Q\ 

Q\ 


STATE 

Other Chemical Tests For BAC Level Which Are 
Authorized Under Law (Implied Consent Law) Adjudication of OWl Charges 

Blood Urine 
Other 

(Specify) 

Mandatory 
Adjudication Law 

(Yes/No) 

Anti-Plea 
. BargaInIng Statuf-e 

(Yes/No) 

Pre-Sentence 
Investigation Law 

CPS I) (Yes/No) 

TEXAS 

.: 

No express authority 
to take samp I e 
without permission 
of defendant 

6701.L5 

No 

6701.L5 

-

. 

No No No 

' 

,. 

UTAH 

Yes 

§41-6-44. 10 

Yes 
\ 

§41-6-44.10 

No No No 

but It defendant 
pleads !]ulltv or 
nolo contendere to 
reckless driving as 
a substitute that 
sha I I be cons I dred 
a 1st conviction 
tor DUI 

§41-6-45 

No 

(optional In felony 
cases, e.g., vehicle 
homicide) 

§76-3-404 

J 

- --· - ---
__j 
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STATE Refusal 

Criminal 
Sanctions 

(Fine/Jail) 

Sanctions for Refusal To Submit to a BAC 
Ch-lcal Breath Test 

To Take Preliminary Breath Test Refusal To Take Implied Consent Chemical 
Administrative 

Licensing Action 
(Suspension/ 
RevocatIon) I Other 

Crl111lnal 
Sanctions 

(Fine/Jail) 

Ad•lnlstratlve 
L_lcenslng Action 

(Suspension/ 
Revocation) 

Test 

Other 

1M 
I 

N 
0\ 

" 

TEXAS 

N/A N/A N/A Suspension 

(I yeer maximum) 

but only after a 
heerlnq to 
determine: 

I) probable cause; 

2) arrest made and 
opportunity to take 
test ql ven; 
and, 

3) defendant 
refused to submit 
to testing 

§6701.L5 

UTAH 

N/A N/A N/A 6 months_ 

<niex Imum) 

Hl-6-12 
06-3-204 

Revoca t I on 

(I year) 

No 



w 
I 

N 
o
(Xl 

STATE 

Sanctions Following a Conviction for a OWl Offense 

Criminal Sanctions 
Imprisonment Fine Other Penalties 

Term (Day, Months, 
Years, Etc.) 

Mandatory 
Minimum Term 

Amount 
U Range) 

Mandatory 
Minimum Fine 

(I) 
Colllnun Ity 

Service 

Restitution 
(e.g., VIctim's 

Fund) Other 

TEXAS 

MIsdemeanor 

1st of tense 

6701-Ll 

Felony 

6701-L2 

2nd offense 

Not less then 
3 d&ys or more 
than 2 ye&rs 

Not less than 
10 days nor more 
than 2 years In 
county jail 

or 

not roore than 
5 years In the 
state penitentiary 

No 

No 

Not less than 
50 nor more 
than 500 

and 

Not less than 
100 or roore 
than 5,000 

No 

No 

UTAH 

60 d&ys-6 months, 
(If bodily Injury 
lnt llcted, 

1 year 
&ddltlonal) 

lst--2-10 days 

2nd (within 
5 years)-
2-10 days 

3rd and subsequent 
(within 5 years>-
30-90 days 

§41-6-44 

No 

No 

No 

299 

1, 00(~ 
(If bodily 
lnjur.y 
lnf llcted) 

§63-43-10 
§41-6-44 

No 

No 

No 

lst--2-10 days 
work at an 
alcohol 
rehab I II tat I on 
facility In place 
of 2-10 days In 
ja II. 
2nd--10-30 days 
work at alcohol 
rehab I I I tat I on 
facility •• ·• 
3rd &nd subsequent 
--3Q-90 d&ys work 
&t alcohol 
rehabilitation~··· 

§41-6-44 

Discretionary with 
judqe 

§77-35-17 

Defendant may be 
requl red to pay an 
additional $150 to 
fund "Intoxicated 
driver 
rehabilitation 
account." 



-·  ~-

STATE 

Sanctions Following a Conviction for a OWl Offense--Continued 

Administrative Llcensln~ Actions 
Pre-DWI Conviction Llcensl~ Action I Post-DWI Conviction Licensing Action 

Ad•lnlstratlve 
Per Sa Law 

UVC Type of 
Provisions Other 

Type of Licensing 
Action· 

(SuspensIon/ 
Revocation) 

Ter111 of llcensa 
Withdrawal (Days, 
· Months, Years, 

ate.) 
Mandatory Mlnl.u. 

Term of Withdrawal 

w 
I 
~ 

Q\ 
\0 

TEXAS 

NO No Automatic mandatory 
suspension 

6687(bl S24 

ll mlted license 

6687(b) S2JA(a) 

(for emp I oyment ) 

Not more than 
12 months tor 1st 

conviction 

18 months for any 
subsequent 
conviction 

6687(b) S24(a)(b} 

and 

6687(b) S24(a)(c) 

12 months 

liTAH 

Yes Revocation•No No I year 1 year 

A I so has· comp llcated Point schedule Is 
point system: points published In 
tallied on bas Is of newspapers 
offense, however, 
Judge may Increase 
or decrease pol nt 
total by Indicating 
severity of viola
tion within Its type. 
Points tallied with
In 3 year period and 
If certain (unnamed) 
total reached,. 
license Is suspended 

141-2-19 141-2-18 141-2-19 
*Restr lcted license §41-6-44 
available. §41-2-21 



STATE 

TEXAS 

w 
I 

N 
-...1 
0 

UTAH 

Sanc~lons Following a Conviction for a OWl Offense--continued 

Other 
Rehabilitation Vehicle Impoundment/ConfiscationI I 

Alcohol Educe
tlon/Treatment 


as an Alternative 
 Authorized By 
to Criminal/ Specific M I see I I aneous 

Alcohol 
ITenns Upon Wh Ich 

Statutory Sanctions Not Included 
Education 

Vehicle Will beAlcohol ILicensing Actions 
(Describe) AuthorityTreatment ElsewhereReleased I OtherI 

YesYes 

(driver's 

education 

training) 


5561 (cl § 126687Cbl §24A(al 

lst--2-10 days treatment rather No 
convicted 
Judge IMY order 

than jal I (2-10) or community 
defendant to service 
attend education 
classCes) 2nd--20-30 days treatment ••• 

3rd and subsequent--treatment 

required along with work at alcohol 

rehabilitation center. The two 

together or 30-90 day jail term not 

suspendable or prpbatable 




_.. -. ,-.. 

w 
I 


N 


...... "' 

ST~TE 

TEXAS 

UTAH 

S~a~e Has 
Such a law/ 

Type of 
Of tense 

Yes 

3rd degree 
felony 

§19.05 
Penal Code 

Yes 

§41-6-43.10 

Impl"l son-.n~ 
(Tet"m) 

2-10 years 

§ 12-34 
Penal· Code 

I year 

(It no~ DUI) 

5 years 

-(It DUI) 

§41-6-43.10 

--- --

Other Criminal Ac~lons Rela~ed to Alcohol Use and Driving 
Homicide by Vehicle 

Sanctions Othet" 
Criminal Sanc~lons Admlnls~atlve LlcenslnQ Actions ' 

Manda~ory 

Licensing Leng~h of Ac~lon-

Mandatory Authorized Tenn of Min. leng~h 
Mandatory Fine Minimum Fine end Type of Licensing of License 

Minimum Term U Range) (S) Action _w I~hdrawa I Wl~hdrawal I 

No 5,000 No Suspension Not nore,than - -
I year. 

§12.34 §12.34 §12.34 6687(b) 6687(b) §23 
§ 22( b)( 2) 
6687(b) 

§24(a) 

·
I 

I 

No IOQ-1,000 No Revoca~lon I year I year 

No 5,000 No Revocation I year 1 year 

§41-6-43.10 §41-2-18 §41-2-21
' §41-6-43.10 

-

L_ __ - - -- - - - -



Other Criminal Actions Related to Alcohol Use and Driving--continued 

Orlvlng_Whlle License Suspended or Revoked Where the Basis Was a OWl Offense 

1.>) 

I 
N 
...... 
N 

STATE 

TEXAS 

UTAH 

Imprisonment 

CTerm) 


Not less than 
72 hours .ncir: ~re 
than 6 months 

66B7(b) B4 

6 months 

(malCimum) 

S41-2-30 

Criminal 
Mandatory Minimum 

Term of 
Imprisonment 

No 

No 

.:_, 

Fine 

(S Range) 


Not less than 
25 nor ~re 
than 500 

299 

§41-2-30 

Sanctions 

Mandatory 
Minimum Fine 

($) 

No 

No 

Administrative Llcenslnq ActionsI length of Term of IMandatory Term otType of Llcens lng

Action (Suspension/ 


Revocation) 


Suspension 


6687(b) §24(c) 

Revocation 

.§41-2-IB 

License Withdrawal 

Action 


12 months 

1 year 

(additional) 

§41-2-IS(b) 

License Withdrawal 

Action 


12 months 

1 year 



- ~ -

Other Criminal Actions Related to Alcohol Use and Drlvlng--tontlnued 


Habitual Offender laws 


STATE I I 
Grounds for 

Being . 
State Has Declared en 
Such e law Habitual 

(Yes/No) Offender 

TEXAS 
1 

Yes "Any person 
with four or: 
more convlc
tlons arising 
out of d I tter 
ant transac
tlons In a 
consecutive 
per lod of 
12 months or 
7 or more con 
vlctlons arls· 
lng out of 
different 
transactions 
w/ln a periOd 
of 
24 months •••" 

6687(b) 6687(b) 
S22(b)(4) (6) \22(b)(4) (4) 

UTAH 

Term of 

License 


Revocation 

While Under 


Habitual 

Offender 

Status 


12 months 

6687(b) §2} 

18 months 

In addition 
to a suspen
slon of a 
like amount 
as to oriQinal 
suspension If 
applicable 

6687(b) 
S24(c) 

Type of 
Criminal 

Offense If 
Convicted on 

Charges of 
Driving While 
on Habitual 

Offender 
Status 

Felony . 
(If driving 


while 

IntoJC I ca ted ) 


670I.L1 


Sanctions Following a Conviction of Driving 

While on Habitual Offender Status 


Mandatory 

MIn IIIIUII Tenn 
 Mandatory Licensing 

Imprisonment. of Fine Minimum Fine Actions 
(Term) ($)Imprisonment U Range) (Specify) 

1st No Not less than , No r SuspensionI 
subsequent 100 nor more 
of.tense--not than 5,000 

less than 

10 days nor 

more than 

2 years In 

county jail 


I 

or 
· not more than 
5 years In 
state 
penitentiary 
(If dr I vlng 
while 
IntoxIcated ) 

670I.L2 I I I I 6687(b) S22(b) 

I I INo - - - - -- -- -- I I l I I 
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Other State Laws Related to Alcohol Use end Driving 
Laws Requiring BAC Chemical Tests on Those 

Persons Killed In Traffic Crashes 
STATE 

Ste~e 

Has Such 
A Law 

(Yes/No) 

TEXAS 

Yes 

See 
6701(d) 

S46 

UTAH 

Yes 

BAC Chemical Test Is Given ~o the 
FollowlnQ Persons 

Driver 

Yes 

( I nd IrectI y 
at 6701 (d) 
S46) 

,. 

Yes 

t26-l-30 
(17) 

Hl-644. io 

Vehicle 

Passengers 


Yes 


No 

Pedestr Iens 

Yes . 

Yes 

(adults 
only) 

i26-t-30 
(17) 

Minimum 
Age 

(Years) 

19 

. 

s106.01 

21 

§32-7-15 

Special Exceptions to 
the Drinking Age Laws 
for Cer~ln Kinds of 
Alcoholic Beverages 

No 

Dram Shop Laws end Related Legal Actions 

"Dram Shop Law• Concept 

Hes Been Adopted vie a 


Has a 

State 

Change to ~he Common Law 
Rule by Action of ThisDram 
Hlghes~ Court of RecordShop 
In the S~a~e (Give theLew 

(Yes/No) Case Citation) Other 

NoNo 

' 

No·Yes No 

B2-11-1 

Laws Establishing the Minimum 

Legal Drinking Age 


___j____ _______: 
~-· 

I 

I 
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Other State Laws Related to Alcohol Use end Drlvlng--con'tlnued 

STATE 

TEXAS 

1st offense 

2nd offense 

Nota: All 
statute 
references come 
from Varnon's 
Taxes Coda 
Annotated 
Alcoholic 
Beverage Code 

Criminal Action Against Owner or Employees of Establishmen-ts That Serve 
Alcoholic BevaraQas 'to Intoxicated Patrons 

Fine 
Type of Criminal Ac'tlon (S Range)T enn of llftPr I sonmant 

Administrative Actions Agalns't Owners 
of Es'tabllshman'ts That Serve Alcoholic 

Beverages to Intoxica-ted Patrons 
License to 

Serve 
Alcoholic 
Beverages 
Withdrawn ILength of Term of License 
(Yes/No) Withdrawal 

M lsdamaanor Not mora than I year 

IOI.63Ca) 

Not lass than 
than 

100 nor 
500 

mora Yes Not mora than 60 days 

Not mora than I year 

202.62(b) 

Not less than 500 nor 
than 1,000 

more 

t 101.63 t61. 71 
w 
I...., 

...... 
"" 

UTAH 

MIsdemeanor 30 days-1 year I 0(),- I , 000 Yes J years 

(mandatory) (mandatory) 

tJ2-7-14 
tJ2-8-59 

§32-8-59 B2-8-59 



Other State laws Related to Alcohol Use end Driving--continued 

Criminal Actions Against Owners or Administrative Actions Against Owners of 

Employees of Establishments That Serve 
 Establishments That Serve Alcoholic 


Alcoholic Beverages or the Wrong Type of 
 Beverages or the Wrong Type of Alcoholic laws Prohibiting the Possession of Open 
STATE Beverage to Those Persons Under the Containers of Alcoholic Beverages In the 

the Minimum legal Drlnkln~ A~e 
Alcoholic Beverage to Those Persons Under 

Minimum legal Drlnkln~ Age Passenqer Compartment of a Motor Vehicle 
llcense to Serve 


Type of 
 Alcoholic Beverages Explanation of 
Criminal 

State Has 
Fine WithdrawnTerm of length of Term of Such State lew 

Action 
Such a lew 

(Yes/No)<S Range) (Yes/No)I mpr I son-.nt license Withdrawal If Needed 

TEXAS 

YesMisdemeanor 1st--not more than No 
I year 

Not more than I Not less 
than 100 nor 60 days 

more than (llcense•mey be 
500 suspended or 2nd--not more than 

cancelled at 3 months 
ffi E{oTH Commissions 

discretion 3rd (within 
§ 106. 13(a)) 36 months)--not more 

than 12 months 
§ 106.06 

UTAH 
I IMIsdemeanor IOQ-1,000 I Yes I ~ years I Yes I No 

I year 
-(mandatory) 

(mandatory) 

30 days

§32-7-15 §32-8-59132-8-59 141-6-44. 
132-8-59 20I I I I 

~-
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STATE 

Basis for a DWI Charge Chemical Breath Tests for• BAC Level 

Illegal Per Se 
Lew (BAC Level ) 

Presull!pt Ion 
(BAC Level) Other 

Preliminary 
BrMth Test 

Lew 

Implied Consent Lew 
Arrest 

Required 
(Yes/No) 

Other 
lnfor•tlon 

VERMONT 

See: Vermont 
Statutes 
Annotated, Cum. 
Supp. 1982 
(current through 
April 22, 1982) 

O.IOS 

23 §1201 

O.IOS 

23 § 1204 

No 

. 

Yes 

23 §1202 

Unclear, but 
probab I y not 

No 

VIRGINIA 

See: Code ot 
VIrginia 1950 
Annotated, 1982 
Cum. Supp. 

- 0.10S 

(Code of Va. Ann. 
§113.2-269(3)) 

- Yes 

(Code ot Va. Ann. 
§1802-267(c) 

Yes -

I 

I 



STATE 

Other Chemical Tests For BAC level Which Are 
Authorized Under law (Implied Consent law) AdJudication of OWl Charges 

Blood Urine 
Other 

(Specify) 

·Mandatory 
AdJudication law 

(Yes/No) 

Anti-Plea 
Bargaining Statute 

(Yes/No) 

Pre-Sentence 
Investigation law 

CPS I ) (Yes/No) 

VERMONT 

·Yes No No 

. 

No No No 

I 

VIRGINIA 

Yes -

·- -

-

---

No 

---

'• 

No 

---'

No 

- -- _j 
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Sanctions 	tor Refusal To Submit to a BAC 
Chemical Breath Test 

STATE I Refusal To Take Prellmlnar Breath Test 
 Refusal To Take lm lied Consent Chemical Test 


w 
I 


N
..., 
1.0 

Ad111lnlstratlve 
Criminal Licensing Action 
Sanctions (Suspension/ 

(fine/Jell) Revocation)I 
VERMONT 

Unclear, Individual No 
may be subject to 
penalties provided
for In 23 tl210(a), 
I.e., Sl25-500 
and/or I year 
Imprisonment 

VIRGINIA 

None None 

Crl111lnal 
Sanctions 

other ( F I ne/Jal I ) 

No 	 125-500 

and/or 

I year 

None 

Ad•lnlstratlve 
Licensing Action 


(Suspension/ 

RevocatIon) 
 Other 

lst--suspens lon SuspensIon may be 
I year reduced to 6 months 

· It defendant 
2nd (after successfully 
5 years)--! year completes a driver 
suspensIon rehabilitation course 

and pays a tee Into 
2nd (within driver rehabilitation 
5 years--3 years program. :5 year 
revocation revocatIon may be 

reduced to 18 months 
:5rd--6 year It rehabilitation and 
revocation therapy program 

completed plus costs 
4th + (after paId. 6 year 
15 years from 1st) revocation may • 
--6 years 3 years It same 

conditions as above 
4th + (within I are met. 
15 years of 1st)-
tor II fe 

23 t1205 

SuspensIon for 
90 days; for a 
second or 
subsequent refusal 
within 
1 year--suspension 
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STATE 

VERMONT 

VIRGINIA 

1st offense I 
2nd offense 
(within 5 years) 

2nd offense (5-10 
yeBrS from · Is t) 

3rd and sub. off. 
within 5 yMrs 

3rd and 
subsequent 
offense 
5-10 years from 
.1st 

4th of tense• Iwithin 10 years 

I mpr I sonmen t 

Term (Day, Months, 
Years, Etc.> 

I ye~r 

Class I 
misdemeanor 

12 months 

1 month-1 year 

1 months.-1 year 

2 months-1 yaar 

2 months-! year 

3-12 months 

I 
I 

I 

Mandatory 
Minimum Term 

No 

-· 

48 hours 

-

30 days 

10 days 

-

I 
I 

I 

I 

Sanctions Following a. Conviction for a OWl ~tense 

Criminal Sanctions 
Fine 

Amount 
U Range) 

125-500 

23 §1210 

Not more than I 
1,000 

20Q-1,000 I 

20Q-I,OOO I 

50Q-I,OOO I 

50Q-I,OOO I 

IOD-1,000* I 

*Additional 
penalties to 
those already 
provided tor 
under 3rd off. 

Mandatory 
Minimum Fine 

(S) 

No 

-

-

-

-

-

-

I 
I 

I 

I 

I 

I 

Connunlty 
Service 

No 

-

-

-

-
-

-

I 
I 

I 

I 

I 

I 

Other Penalties 
Restitution 

(e.g., VIctim's 
Fund) 

No 

-

-

-

-
-

-

Other 

No 

I(Code of Va. Ann. 
H 18.2-11, 
18.2-266, 18.2.270, 
and 46. 1-423. I) 

·
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Sanctions Following 8 Conviction tor 8 OWl Offense--Continued 
Administrative Llcensln~ Actions 


STATE 
 Pre-DWI Conviction Llcenslna Action I Post-DWI Conviction Licensing Action 
Type of Licensing Ten11 of Ll cense 

Action Withdrawal (Days, 
Ad•lnlsfratlve UVC Type of (Suspension/ Months, Years, Mandatory Mini~ 

Per Se Law Provisions Other RevocatIon) etc.) Term of Withdrawal 

VERMONT 

No No No Suspension lst--1 year 90 days
suspensIon 

A I so has a poI nt 
system. When 2nd (after 5 years) 90 days 
10 points are --1 year suspension 
accumu Iated In 
2-year per I od 2nd (w Ittl In 5 18 months* (with 
I I cense may be years) --.3 years rehabilitation 
suspended. Point therapy) 
schedule appears not 
to be In code. 

revo~tlon 

Jrd--6 years .3 years (with 
rev~tlon rehab II ltatlon and 

2.3 §1206 therapy)
2.3 §2501-2507 4th + (afterw 15 years from 1st)-~ *Hardship licenseI 

N 6 years I available.CD 4th (within- 15 years)--llfe 
2.3 §1208 

VIRGINIA 

1st offense 

2nd offense 
(wIth In 5 years) 

2nd offense (5-10 
years from 1st) 

.3rd and sub. off. 
within 5 years 

lrd and sub. off. 
5-10 years from 
1st 

4th offense• 
within 10 years 

No 

No 

No 

No 

No 

No 

(COde of v~. Ann. §46.1-421) 

. -No 

No 

No 

No 

No 

No 

Revocation 3 years I Same 

Revocation I 3 years ISee Rehab I I I tat I on 

Revocation 

Revocation 

Revocation 

Revocation 

section. 

3 years 

10 years• 

10 years• 

5 years 
•See special note a 
the end of the 
Sanctions section. 
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Sanctions Following a Conviction for a OWl Offense--continued 

Other 
Rehabilitation Vehicle Impoundment/Confiscation 

STATE 

Alcohol Alcohol 
Education Tr-tlnent 

VERMONT 

w 
I 

N 
CXl 
N 

VIRGINIA 

1st offense 

2nd offense 
(within 5 years) 

2nd offense (5-10 
years from ls.t) 

·Jrd and sub. off. 
within 5 years 

Jr:d and sub. oft. 
5-10 years from 
1st 

4th offense* 
within 10 years 

Therapy a 
prerequisite 
also for 2nd 
conviction, 
within 5 y98rs, 
for getting 
I lcense back 
sooner. 

Any revocation 
ot·J+ years may 
be ended upon 
showlnq of total 
alcohol 
abstinence tor 
2 years 

I Yes 

Yes 

Yes 

Yes 

Yes 

I Yes 

18.2-271.1 

Successful 
completion of 
driver's 
rehabilitation 
program 
prerequisite to 
gettIng II cerise 
back In less 
than 1 year 

I Yes 

Yes 

Yes 

Yes 

Yes 

I Yes 

Alcohol Educa
tion/Treatment 

as an Alternative Author I zed By 
to Criminal/ Spec If lc Terms Upon Which 

Licensing Actions Statutory Vehicle Will be 
<Describe) Authority Released Other 

No 

NoIA restrIcted 
perm I t 1118y be 
Issued, It court 
authorizes 
offender to 
participate In 
either an 
educatIon or 
treatment 
program. 

M I see I I aneous 

Sanctions Not Included 


Elsewhere 


Special Note: A 
person's license may 
be restored after 
5 years If they are at 
the time of the DUI 
conviction dependent 
on alcohol, and have 
been cured of such 
dependency, and are 
not otherw I sa a threat 
to the public Sllfety. 
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Other Criminal Actions Related to Alcohol Use end Driving 
Homicide by_ Vehicle 

STATE 
Sanctions Other 

Criminal Sanctions Administrative Licensing Actions 

IState Has 
Such e Lew/ 

Type of 
Offense 

l11111r Isoni!Ht 
(T&nl) 

Mandatory 
MlniiiiUIII T&nl 

Fine 
U Range) 

Mendetory 
Minimum Fine 

($) 

LIC.nslng 
Authorized 

and Type of 
Action 

Length of 
Term of 

Licensing 
Withdrawal-

Mandatory 
Action-

Min. Length 
of License 

-withdrawal 

VERMONT 

Yes 1-15 years• 

•These 
penalties do 
not foreclose 
option of 
tougher 
penalties tor 
manslaughter 
(homicide) 
convictions. 

23 t 1091(a) 
23 '1210(b) 

No J.ooo 

. 
No SuspensIon 5 years No 

< 

VIRGINIA 
I 

I 
I 

No - - - - ~ - - -

'-- - L__ ----- - - ------- '--- --- -- -



Other Criminal Ac~lons Rela~ed ~o Alcohol Use and Driving--continued 

DrlvlnQ ~hlle License Su~ended or Revoked Where ~he Basis Was a OWl Offense 
STATE 

lmprlsonmen~ 

(Term) 

VERMONT 

1st ottense 30 deys 

2nd offense 90 deys 

3rd offense 6 months 

Criminal 
Manda~ory Minimum 

Term of Fine 
Imprisonment U Range) 

500No 

500No 

1,000No 

4th offense 2 years 1,000I I No I 

Mandatory 

Minimum Fine 
 Ac~lon (Suspen~lon/ 

($) Revoca~lonl 

SuspensionNo 

No 

. No 

No 

Sanctions 
Administrative Llcensl119_ ActionsI Type of Ll cens Ing Leng~h of Term of Mandatory Term of 

License ~lthdrawal License ~lthdrawal 
Ac~lon · Action 

30 days (eddltloneiJ No 

90 deys 

6 months or 
suspension under 
oo Int system 
whichever Is 
greeter 

23 ,674 I I 23 §674 I I I 23 ,2506 

VIRGINIA 

1st offense 

2nd end 
subsequent 

10 deys - 6 months IA portion but not 
all of the jell 

2 months-! year sentence may be 
suspended; term of 

IOQ-200 

20Q-J,OOO 

Revocation or 
susp9nslon 

The seme period for 
wh lch the license 
hes been previously 
suspended or 

Same 

offenses mandatory 
Imprisonment not 

revoked; It 
original period not 

spec I fled In the .specl fled, than the 
statute suspensIon or 

revocation Is not 
(cqde of Va Ann. tt46.11J50, -351.1) to &Kceed 90 days 

._.-' 
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Other CriMinal Actions Related to Alcohol Use and Drlvlng--Gontlnued 

Habitual Offender Laws 


Type of Sanctions Following a Conviction of Driving 
Criminal While on Habitual Offender Status 

Term of Offense If 
STATE License ConvIcted on 

Grounds for Revocation Charges of 
Being While Under Driving While Mandatory 

State Has 
Such a Law 

Declared an 
Habitual 

Habitual 
Offender 

on Habitual 
Offender lmpr I son~~~ent I Minimum Ter11 

of Fine 
Mandatory 

MIn Imull Flne 
(Yes/No) Offender Status Status (Term) lmprlson~~~ent cs ~ltt'lge) (S) 

VERMONT 

Yes 8 or mre 2 years Misdemeanor I lst--30 days No 500 No 
convictions 

23 S6730 based on 
moving
violations 
wlth In 5-year 2nd--90 days No 500 No 
period 

3rd--6 months No 1,000 No 

4th+--2 years No 1,000 No 

VIRGINIA 

Yes l serious 10 years Felony 1-5 years ·I yenr 
offenses {Note: The 
within I year statute 
or 12 ser lous states thnt a 
and/or minor portion of 
violations the sentence 
with 10 years may be 

suspended; 
{Code of Va. ~n. St18.2-8, 46.1-387.9:2, 46.1-387.1 to therefore 

.12, 46.1-~14.6 et seq. since the 
minimum 
sentence Is 
I year. This 
Is the min Imu~ 
term of 
llftl)rlsonment. 

Licensing 

Actions 


CSpec:lfy) 


Suspension 

30 days 
{addltlonnl) 

90 days 

6 months 

6 months or 
suspension 

under poInt 
system 

whichever Is 
greater. 

There Is no 
spec If lc 
llcens Jnq. 
action. 

~ 

I 
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Other State Laws Related to Alcohol Use and Driving--continued 

Criminal Actions Against Owners or Administrative Actions Against Owners of 
Employees of Establishments That Serve Establishments That.Serve Alcoholic 

Alcphollc Beverages or the Wrong Type of Beverages or the Wrong Type of Alcoholic Laws Prohibiting the Possession of Open 
STATE Alcoholic Beverage to Those Persons Under Beverage to Those Persons Under the Containers of Alcoholic Beverages In the 

the Minimum Legal Or_Jnklng_Age Minimum Legal Drinking A~e Passenqer Compartment of a Motor Vehicle 
License to Serve 

Type of Alcoholic Beverages State Has Explanation of 
Criminal Term of WithdrawnFine· length of Term of Such a law Such State law. 

U Range) (Yes/No)Action . (Yes/No)IIIIPr I sonment license Withdrawal If Needed 

VERMONT 

Q-200MI sdemeanor. I year Yes Indeterminate No No 

7 §658 7 §658 7 §2367 J236 

VIRGINIA 

Misdemeanor Not IIK>re than Not rrrire Revoca t I on or Tl me per I od not No 
12.months than 500 suspension specified In the 

statute 
(Code of Va. 'Ann. H 4-37 <C (), 4-37 <C2 l, (Note: In addition 

4-37~ ), 4-62, and 4-92) or In lieu of 
revoklnq or 
suspending a 
license, a civil 
t lne may be Imposed 
as follows: 

1st--not more than 
1,000 
2nd--not more than 
2,500 
3rd--not rore ttian 
5,000) 

I 
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Other State Laws Related to Alcohol Use end Driving--continued 

STATE 

VERMONT 

.) 

... 

VIRGINIA 

CriMinal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Beverages to Intoxicated Patrons 

Fine 

Type of CriMinal Action 
 Tara of Imprisonment n Range) 

N/ANone N/A 

Specified dram shop section 
Implies that some sales of 
alcohol may be unlawful 
(e.g., It to person on list 
of persons to whom alcohol I! 
not to be sold).· 

7 §501 

Misdemeanor Not nore then 12 months I Not nore then 500 

CCoc(e of Ve. Ann. U4-37, 4-62, em( 4-92) 

Administrative ActiOns Against Owners 
of Establishments That Serve Alcoholic 

Beverages to Intoxicated Patrons 
License to 

Serve 
Alcoholic 
Beverages 
WI thdrewn ILength of Ten11 of Ll cense 
(Yes/No) Withdrawal 

No Indeterminate 

but 

license 
revoked It 
civil 
judgment 
e~alnst 

licensee 
not paid 
within 30 
days 

7 §236 

Revoca t I on ITl me per I od not spec It I ed 
or In the statute 

suspension 

•see note 
In section 
on 
sanctions 
tor servlft!: 
minors 
lntoKicat
lng liquor 
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Other State Laws Related to Alcohol Use and Driving 

Laws Requiring BAC Ch•lcal Tests on Those 
Persons Killed In Traffic Crashes 

STATE 

State 
Has Such 

A Law 
(Yes/No) 

VERMONT 

VIRGINIA 

No 

BAC Ch•lcal Test Is Given to 'the 
Following Persons 

Driver 

Yes 


23 '1202 


Vehicle 

Passengers 


Unclear, 

probably 


yes 


-


Pedestrians 

Unclear, 
probably 

yes 

' 

Laws Establishing the Minimum 

LeQal DrlnklnQ Aae 


MlniiiiUIII 
Age

(Years) 

18 

. 

7 §173 

18!21 

Special Exceptions to 
the Drinking Age Laws 
for Certain Kinds of 
Alcoholic Beverages 

No 

18--on premises .sale of 
beer 

19--oft pram Ises sale ot 
beer 

21--wlne and distilled 
spirits 

Dram Shop Laws· and Related L~al Actions 

State 
Hese 
Dram 
Shop 

Law 
(Yes/No) 

Yes 

7 t501 

No 

•Dram Shop Law" Concept 

Has Been Adopted via e 


Change to the ec-.on Law 
Rule by Action of This 
Highest Court of Record 
In the State (Give 'the 

Case Citation) Other 

No No 

No -

(Cocl e ot Va. Ann. 14-62) 

I j 

I 
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Basis for a OWl Charge Chemical Breath Tests for BAC level 

STATE 
Illegal Per Se 
lew (BAC leve I ) 

Presumption 
(BAC level l Other 

Pre I hn Inary 
Breath Test 

lew 

Implied Consent lew 
Arrest 

Required Other 
(Yes/No) Infonnat I on 

WASHINGTON 

See: Revised O. IO:l 
Code of 
Washington (Rev. Code of Wash. 
Annotated, 1970, Ann. §46-61.506(1))
1982 Cum. Supp. 
( 1962. 1982 Cum. 
Supp., alcohol 
sectlonsl and 
Wash lngton 
Legislative 
Service (West 1 sl 
1982, 11-6 

""'I 
N 
CD 
\0 

0.10:1 No Yes 

(Rev. Code of~Wash. (Rev. Code of Wash. 
Ann. §46.61.502(1)) Ann. §46-2Q-308l 

. 

WEST VIRGINIA 

See: West Yes 0.101 Yes Yes -VIrginia Code 
take effect O.IO:l 
September I, 
1981 

17C-5-8 17C-5-5 17C-5-4 

I 



w 
I 

N 
\0 
0 

STATE 

Other Chemical Tests For BAC level Which Are 
Authorized Under law (Implied Consent law) Adjudication of OWl Charges I 

Blood Urine 
Other 

(Specify) 

Mandatory 
Adjudication law 

(Yes/No) 

Anti-Plea 
Bargaining Statute 

(Yes/No) 

Pre-Sentence 

i 
Investigation law 
(PSI) (Yes/No) 

WASHINGTON 

Yes - -

. 

No 

~-

No Yes 

for 2nd and 
subsequent OWl 

offenses 

I 

WEST VIRGINIA 

Yes 

17C-5-8(c) 

Yes 

17C-5-8(c) 

-

-

No 

-

No 

- ---

-

- - I 

I 

I 

~----

u-
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STATE 

Sanc~lons for Refusal To Submit to a BAC I 
I 

Cheml cal Breath Test I 

Refusal To Take Preliminary Breath Test Refusal To Take lmolled Consent Chemical Test 

Criminal 
Sanctions 

(Fine/Jell) 

Administrative 
Licensing Action 

(SuspensIon/ 
Revocation) Other 

Criminal 
Sanctions 

(Fine/Jell) 

Ad11lnlstratlve 
Licensing Action 

<Suspension/ 
Revocation) Other 

WASHINGTON 

N/A N/A N/A 

I 

None Revocation for 6 -
ronths 

<Rev. Code of 
IWashington 

§46. 20 • .311) 

WEST VIRGINIA 

None None - No 

I 

I year -
17C-5-4 
17C-5-7 

I 

.· 

j 

--~--



Sanctions Following a Conviction for a OWl Offense 


Criminal Sanctions 

STATE I 
 Imprisonment Fine Other Penalties 

Mandatory Restitution 
Term (Day. Months. Mandatory Amount Minimum Fine Community Ce.g•• VIctim's 

Years. Etc.) Minimum Term U Rengel ($) Service Fund) I Other 

WASHINGTON 

1st offense 24 hours-1 year 24 hours Not more than 1 I I . - -- -- 
500.. 


2nd and 7 deys-1 year 7 days* Not oore than 1 I I I - -- -- -
subsequent 1.ooo••I
offenses 

(w/n 5 years I 


2nd and 90 days-1 year 90 days* Not more than I 200 I I .. -- - 
subsequeot OUI 1,000 
offense but 
of fender has no *May be suspended **An additional 

license or 
 only It Jail would amount equa I tc 

because suspended 
 Impose a risk to 25S of any f lnE 

defendlmt 's . Is paid Into aI or revoked 
physical or mental special· fund 
well-beIng. for a statewidE 

alcohol safety 
program. 

(Rev. Code of Wash. Ann. SS46.61.5021 -.5041 and -.5151 

WEST VIRGINIA I .II 
24 hours-6 months I 24 hours 10Q-500 100 Yes . I- -

17C-5A-2 17C-5A-2 I I I 17C-5-2( 1 I 

w 
I 

N 
\0 
N 
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I

N 
\0 
w 

STATE 

WASHINGTON 

1st offense 

2nd offense 
(w/n 5 years) 

3rd and 
subsequent 
offenses 
.(w/n 5 years) 

WEST VIRGINIA 

Admlnlstr8tlve 

Per Se Law 


No 

No 


No 


Yes 

.~ 

S8nctlons Following 8 Conviction for- 8 OWl Offense--continued 

Administrative llcenslnq Actions 
Pre-DWI Conviction llcenslnf 

uvc Type of 
Provisions 

Yes 

Yes 

Yes 

Action 

Other 

. 

Type of Licensing 
Action 

(Suspension/ 
Revocation) 

Suspension 

Suspension 

Revocation 

Revocation 

17C-5A-2 

Post-OWl Conviction Llcensln~ Action 
Term ot llcense 

Wlthdr8w81 (D8ys. 
Months. Yeers 0 

etc.) 

Not less than 
30 days 

Not less than 
60 days 

1 year 

6 months 

17C-5A-2 

Mandatory Minimum 
Term of Withdrawal I 

--· 

Same 11 

Same• 

•A restricted license 
may be Issued under 
certain conditions; 
see the Rev. Code of 
Wash.· Ann. 
\46.20.391. 

6 months 

---~-
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STATE 

Sanctions Following a Conviction for a OWl Offense--continued 

Other 
Rehabllltetlon Vehicle Impoundment/Confiscation 

Miscellaneous 
Sanctions Not Included 

Elsewhere 
Alcohol 

Education 

Alcohol Educe
tlon!Treatment 

as an Alternative 
to Criminal/ 

Alcohol Licensing Actions 
Treeta.nt (Describe) 

Authorized By 
Specific 
Statutory 
Authority 

Terms Upon Wh I ch 
Vehicle Will be 

Released· Other 

WASHINGTON 

1st offense 

2nd offense 
(wn/ 5 ye~trs) 

Jrd ~tnd 

subsequent 
offenses 
(w/n 5 years) 

Yes 

Yes 

Yes 

Yes Yes 

Yes Yes . 
Excep.t for the 
first 60 days 

Yes No 

No' - - -

WEST VIRGINIA 
' -

-

Yes -
17C-5A-J 

- -------- - ------

No - - -

I 

·~ 
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STATE 

WASHINGTON 
I 

WEST VIRGINIA 

State Has 
Such a Lew/ 

Type of 
Offense 

Yes 

Where death 
Is caused by 
the operation 
of a vehicle 
wh lie under 
the Influence 
ot lntoxlcat
lng liquor or 
In a reckless 
manner. 

Yes 

17C-5A-2(1) 

Other Criminal Actions Related to Alcohol Use end Driving 

Homicide by Vehicle 
Sanctions 

Criminal Sanctions Administrative Llcensln~Actlons 

ImprIsonment I Mandatory 
(Term) Minimum Term 

INot ~• thao I -
10 years

I . 

Fine 
U Range) 

INot rmre than • 
1,000 

. 

<'Rev. Code H46.20.28~ and 46.61.520) 

Not rmre then - Not less then • 
1 year 100 nor rmre 

then 1,000 

Mandatory 
Minimum Fine 

($) 

-

-

Licensing 
Authorized 

and Type of 
Action 

Revocation 

Revocation 

17C-5A-2( I) 
end (2) 

Length of 
Term of 

Licensing 
Withdrawal 

I year 

If .deeth 
d lrectly due 
to reck less
ness due to 
BAC--10 years 
for 1st 
offense ot 
ow I ; I f 2nd or 
more of tense 
of OWl --w/ 
drewel tor 
lite; It deet~ 
Is proxImate I~ 

caused by OW I 
5 years If 
1st offense 
of OWl end w/ 
drewel for 
I Jfe If 2nd 
or more con
victions of 
OWl. 

Mandatory 
Action

Min. Length 
of License 
Withdrawal 

Same• 

*A restricted 
license may 
be Issued 
under OBrta In 
conditions. 

Depends on 
circumstances 
surroundlnq 
death (whether 
direct or 
proximate 
cause ••• l 

11C-5A-2( I) 

and C2l 

Other 



Other Criminal Actions Related to Alcohol Use and Driving--continued 

Drlvlnq While License Suspended or Revoked Where the Basis Was a OWl Offense 

c.,.) 

I 

N 

\0 
a-

Sanctions 
Criminal 

STATE 
Administrative Llcenslnq Actions 

Mandatory Minimum Mandatory Type of Llcens lng I length of Term of IMandatory Term of 
lmpr I son~~ent Fine Minimum Fine Action (Suspension/ License Withdrawal License Withdrawal 

(Term) 
Term of 

U Range) Revocation) Action Actionl111pr I son..nt Ci> 

WASHINGTON 

Sus pens I on orNot more than •  I f offense Is Same•1st offense. 10 ~ays-6 months -
revocation drl vlng while 

suspended, an 
2nd offense 

500 

additional90 days:-1 year - • Not ..,... tho" I -
suspension for a 
period aqua I ·to the 

Jrd offense 

500 • 

1 year - • Not more then - original suspension 
500 period; If the 

offense Is driving 
while revoked, an 
additional 
revocation period o 
1 year 

(Note: See list offense listed under the OWl sanctions ·section (Rev. *A restricted 
.Code of W~h. Ann. 'S46.20.J42~ and 46.61.515(2)) I I cense may be 

Issued under certain 
condItIons. 

WEST VIRGINIA 

I 
 Misdemeanor . 
1st offense 48 hours I 5Q-500 I 50 If license was 
originally 

48 hours 

I 
suspended the 
license withdrawal 

2nd offense 10Q-500MIsdemeanor would be equivalent 
to :the original 

10 days 
I 

period of 
suspension. 

Jrd and I 5()-500 
subsequent 

MIsdemeanor I I 
I f II cense was 

offenses I 6 months revoked, 1 year 
extension of the· 
original 
revocation. 

178-4-J 178-4-J 178-4-3 

! 
I 
I 

I 
I 
'I 
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STATE 

Other Criminal Actions Related to Alcohol Use and Driving--continued 

Habitual Offender Laws J 

State Has 
Such a Law 

(Yes/No) 

Grounds for 
Being 

Declared an 
Habitual 
Off.ender 

Term of 
License 

Revocation 
While Under 

Habitual 
Offender 
Status 

Type of 
Criminal 

Offen5e If 
ConvIcted on 

Charges of 
Driving While 
on Habitual 

Offender 
Status 

Sanctions Following a Conviction of Driving 
While on Habitual Offender Status 

I 

Imprisonment
(Term) 

Mandatory 
Minimum Term 

of 
Imprisonment 

Fine 
U Range) 

Mandatory 
Mlnlmllll Fine 

($) 

Licensing 
Actions 

(Specify) 

WASHINGTON 

Yes 3 serious 
offenses with 
In 5 years 

or 
a tomblnatlon 
of 20 minor 
and tor 
serious 
offenses with 
In 5 years 
prov I ded that 
3 minor 
offenses must 
have been com 
mltted within 
a period of 
360 days tor 
this alterna
tlve to apply 

5 years* 

*Special stay 
of revocation 
It based on 
OWl offenses 
and person Is 
attending an 
alcohol 
treatment 
proqram; or 
after 2 years 
a res tr Icted 
or whole 
license may 
be Issued. 

Gross 
misdemeanor

. Not more than 
I year 

It conv lcted 
tor OWl and 
tor this 
offense. the 
penalty Is 
30 days
1 year and 
the 30 day 
sentence 
shall not be 
suspended or 
deferred 

- - There Is no 
special 
llcenslnQ 
action for 
this offense. 

WEST VIRGINIA 

No None -

-

-

L_ -

-

----

-

-

L_ -

- - -

' 



STATE 

Other S~a~e laws Rela~ed to Alcoho·l Use and Driving 


Laws Requiring BAC Chemical Tes~s on Those 
 laws Es~abllshlng the Minimum 
leqal Drinking AgePersons Killed In Traffic Crashes Dram Shop Laws and Rela~ed legal Actions 

BAC Chemical Test Is Given to the •Dram Shop law• Concept 
FollowlnQ Persons Has Been Adop~ed via aState 

Change ~o the Common lewHese 
S~ate Special Excep~lons to Dram Rule by Action of This 

Has Such Minimum ~he Drinking Age laws Hlghes~ Cour~ of RecordShop 
A law Age In the S~ate (Give.thefor Certain Kinds of lawVehicle I I

(Yes/No) Passengers Pedestrians (Y-rs) (Yes/No)Driver Alcoholic Beverages Case Citation) Other 

WASHINGTON 

Yes 

(Rev. Code 

Yes No I ·Yes 

of wash. 'Ann. S\46.20.'308( I J and 
46 .. 52.065) 

I 21 

,(Rev'. Code ot Wash. Ann. 
§46.44.290) 

No Callan v. O'Neil, 
578 P.2d 890 (1978) 

w 
I 

N 

"' 00 

WEST VIRGINIA 

Yes 

17C-5
7(4) 

Yes Yes Yes 18 

6o-3-22 

N/A 
'1--'{l 

No N/A 

·-· 
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STATE 

Other State laws Related to Alcohol Use and Driving--continued 

Criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Bever~es to Intoxicated Patrons 

Administrative Actions Against Owners 
of Establishments That Serve Alcoholic 

Beverages to Intoxicated Patrons 

Type of Criminal Action Tefm of Imprisonment 
Fine 

U R&nge) 

license to 
Serve 

Alcoholic 
Beverages 
WI thdrawn 
·eYes/No) 

I length of Term of llcense 
Withdrawal 

WASHINGTON 

For Individuals 

1st offense 

2nd offense 

3rd and 
subsequent 
offenses 

• For corporations 

I 1st offense 

2nd and 
subsequent 
offense 

(Rev. Code of Wash. Ann. (

Not more than 2 months 

Not more than 6 months 

Not more th&n I year 

Not more than 500 

-
-

Not more than 5,000 

Sus pens I on 
or 

revocation 

'66.04.0IQL_§6.24.010, 

Not more than 10,000* 
*And/or forfeiture of Its 
corporate license. 

66.44.180, 66.44.200, and 66.44.280 IRep_eal ed > > 

INot specl f I ed In the 
st&tute 

WEST VIRGINIA 

MIsdemeanor Not more than I year 

6Q-17-13 

Not less than 100 nor more 
than 500 

Yes 

Suspended 
or revoked 

I year 



w 
I 

w 
0 
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Other State Laws Related to Alcohol Use and Driving--continued 

Administrative Actions Against Owners ofCrl•lnal Actions Against Owners or 
Establishments That Serve AlcoholicEmployees of Establishments That Serve 

Beverages or the Wrong Type of AlcoholicAlcoholic Beverages or the Wrong Type of 
Beverage to Those Persons Under theSTATE Alcoholic Beverage to Those Persons Under 

Minimum Legal Drll'l_klng Agethe Minimum LeQal Drinking Age 
License to Serve 

Type of Alcoholic Beverages 
Fine Withdrawn Length of Term ofCriminal Term of 

(Yes/No)U Range) License WithdrawalAction Imprisonment 

WASHINGTON 

SuspensIon or Not specified In theSame penaltIes' app I v as to 
statuterevocationservIng a I coho I I c beverages 

to Intoxicate~ persons 

·(Rev. Code o( Wash. Ann. H~6.24.010, 66.~4.180, 66.44.270, 66.-(4.320, and 66.44.325! 

Laws Prohibiting the Possession of Open 

Containers of Alcoholic Beverages In the 

PassenQer Compartment of a Motor Vehicle 


State Has 
Such a Law 

(Yes/No) 

Yes 

66.44. 100 

Explanation of 
Such Stnte Law 

It Needed 

This law provides that no 
person shal I open 11 package 
containing llauor or consume 
I lquor In a public place 

P-~====~~=---==-==P-=====~+-~-====P-============P-=-=========~-=====~================== 

WEST VIRGINIA 

Misdemeanor Not nure than 
I year 

Not less 
than 100 nor 

I Suspended or revoked 1. year No 

more than 
500 



. -, 
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STATE 

Basis for a DWI Charge Chemlcai.Breath Tests for BAC level-

Illegal Per Se 
Law (BAC leve I ) 

Presumption 
(BAC level) Other 

Preliminary 
Breath Test 

Law 

Implied Consent Law 
Arrest 

Required 
<Yes/No) 

Other 
Information 

WISCONSIN 

See: Wisconsin 
St11tutes 
Annotated, 1971, 
1982 Supp. 11nd 
West's Wisconsin 
Le!llsllltlve 
Service, 1982 
(current to 
June 14, 1982) 

0.10:1 - -

. 

Yes Yes -

I 

' 

·

WYOMING 

See: Wyoming 
St11tutes 
Annotated, 1977, 
1980 Cum. Supp. 
(current through 
1979 Regular 
Session 11nd 1980 
Budqet Session) 

- - A BAC of 0.10~ Is 
admissible as prima 
facie evidence of 
lntol<lcatlon. 

(Wyomlnq Stat. Ann. 
02-5-233) 

- -- -

No 

---- - -

Yes 

- -

-

-

I 

I
_, 
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STATE 

WISCONSIN 

.. 

WY()o41 NG 

Other Chemical Tests For BAC level Which Are 
Au~horlzed Under law (Implied Consent law) 

Other 
Blood Urine (Specify) 

Yes Yes -

Yes Yes -

Adjudication of DWI Charges 

Mandatory Anti-Plea Pre-Sentence 
Adjudication law Bargaining Statute Investigation lew 

(Yes/No) (Yes/No) (PSI) (Yes/No) 

No No Yes 

<Wis. Stat. Ann. 
D43.305( 9) Cc) 

. . 

No No No 
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Refusal To Take Implied Consent Chemical TestRefusal To Take Preliminary Breath TestSTATE 
Administrative 

Licensing ActionCrl111lnal 
(Suspension/Sanctions 

(fine/Jell) Revocation) 

Sanctions for Refusal To Submit to e BAC 

Chemical Breeth Test 


Criminal 
Sanctions 

Other (fine/Jell) 

WISCONSIN 

None None None 

(WIs. Stat. 
§§343.305(1) and 

343-305( 2) (a)) 

w 
I 

w 
0 
w 

WYCJ.liNG 

N/A N/A N/A None 

(WyomlnQ Stat. Ann. 
§31-6-102(e)(b)) 

Administrative 
Ll cens I ng Act I on 

(Suspension/ 
Revocation) 

6 months -(a re
strIcted II cense 
may be Issued after 
15 days);* 
I year (a re
str lcted license 
may be Issued after 
60 days) where 
there has beAn e 
previous refusal 
and/or DUI convic
tion and/or Injury/ 
death accl dent by 
vehicle where 
I nf'ox I cat I on was 
Involved within 
5 years; • 2 veers 
(a res f'r I cted 
I I cense l'lliV be 
lssuad after 
90 days) where ther1 
has been suspensIon 
for 30 days 

SuspensIon tor 
30 days 

Other 

Two or more orevlous 
refusals end/or OWl 
convict-Ions and/or 
Injury/deat-h accdlent 
where Int-oxication 
was Involved within 
5 years, I.e., three 
refusals or DUI 
relaf'ed convictions 
within 5 years 



Sanctions Following a Conviction for a OWl Offense 


Criminal Sanctions 

STATE 
 Imprisonment -Fine Other Penalties 

Mandatory Restitution 
Term (Day, Months, Mandatory Amount MIn Imum F I ne Comnunlty (e.g., VIctim's 

Years, Etc.) Minimum Term ($ Range) ($) Service Fund) Other 

WISCONSIN 

Non-Injury 
related OUI 
offenses* 

1st offense 150-300 None None *Special Note: A 
revocation Is one 

ThIs sanct ron app I res oo I y It there has· been no pre based on a refusal 
vious revocations or driving while Intoxicated type t-o submit an 
conviction of any t,ype within 5 years I Imp I I ed consent 

chemical test. 
2nd offense 5 days- 6 months -- 300-1,000 

These sanctions apply It there have been one previous 

revocation or driving while Intoxicated type 

conviction of any type within 5 years, I.e., two 

revocations/convictions within 5 years I 


3rd offense 30 days-1 yMr I 600-2,000

These sanctions apply It there has been two or more 

previous revocations or driving while Intoxicated type 

convictions of any type within 5 years, I.e., three 

revocations/convictions within 5 years 


Injury related 30 days-1 year 300-2,000 
OU I of tenses 

<Wis. Stat. Ann. 'H343.305, 346.65, and 885.235 et 
seq.) 

WYOMING 

1st offense Misdemeanor 1 day Not more than 

1-30days 
 200 

2nd and Misdemeanor 1 days Not more than 
subsequent 7-90 days 200 
offenses 
(w/n 5 years) 

(Wyoming Stat. ~n. H31-5-233, 31-q-101, and 31-7-y7 et seq.) 

w 
I 

w 
0 

""" 
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STATE 

Sanctions Following a Conviction for a OWl Offense--continued 

Administrative Licensing Actions 
Pre-DWI Conviction Licensing Action _I Post-DWI Conviction Llcensln!:l Action 

Administrative 
Per Se law 

UVC Type of 
Provisions Other 

Type of Licensing 
Action 

(Suspension/ 
Revocation) 

Term of Ll cense 
Withdrawal (Days, 

Months, Years, 
etc.) 

Mandatory Minimum 
Term of Withdrawal 

WISCONSIN 

Non-Injury 
related DUI 
offenses• 

1st offense 

2nd offense 

3rd of tense 

Injury related 
DUI offenses 

No No 

No I No 

(Wis. Stat. Ann: ~~343.30, 343.31, 343.305, and 346.65) 

Suspension 3-6 months 

Where there has been no previous refusals or DUI type offense 
conviction of any type within 5 years; a restricted license may 
be Issued. 

RevocatIon 6 mo'nths-1 year 

It there have been one previous refusal and/or DUI type offense 
convictions of any type within 5 years; I.e., two 
refusals/convictions within 5 years; a restricted license may be 
Issued after 30'days • 

Revocation 1-2 years 

It there has been two previous refusals and/or DUI type offense 
convictions within 5 years; le., three refusals/convictions 
within 5 years; a rltrlcted license may I Issued after 60 days. 

Revocation 1-2 years 60 days 

A restricted license may be Issued after 0 days 

WYOMING 

1st offense 

2nd offense 

3rd ottense 

No 

No 

No 

<wyomln~ ~

No 

No 

No 

tat. Ann. ~~31-7-123 t( 31-7-135> 

Suspension or 
revocation 

SuspensIon or 
revocation 

Reovcatlon 

90 days* 

6 months* 

I year
*It appears that a 
license could be 
suspended or revokec 
up to 1 year 

90 days 

6 months 

Same 

I 
l 

~ 
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STATE 

WISCONSIN 

Rehabilitation 

Sanctions following a Conviction for a OWl Offense--continued 

Other 
Vehicle Impoundment/Confiscation 

Miscellaneous · 
Sanctions Not Included 

Elsewhere 
Alcohol 

Education 
Alcohol 

Treatment 

Alcohol Educa
tlon/Treatment 

as an Alternative 
to Crlmlnel/ 

Licensing Actions 
(Describe) 

Authorized By 
Spec It lc 
Statutory 
Authority 

Terms Upon Which 
Vehicle Will be 

Released Other 

Yes Yes Operating 
pr Iv I I age sha I I 
be suspended If 
a person does . 
not comply with 
Court-ordered 
alcohol 
assessment <OW I 
screenIng), 
education or 
treatment 
program 

No - (Note: Vehicles 
may be Impounded 
as a resu It of 
an operator
owner's failure 
to post securIty 
for en eccl dent; 
see Wis. Stat~ 
Ann. B44.12 et 
seq~) 

-

WYOMING 

- - No - - -

'--------· ~~ - --- - - J 
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STATE 

WISCONSIN 

WYOMING 

Other Criminal Actions Related to Alcohol Use and Driving 

Homicide ~Vehicle 
Sanctions 

Criminal Sanctions Administrative Llcensln~ Actions 

State Has 
Such a Law/ 

Type of 
Offense 

Yes-- Class E 
felony 
Death caused 
by operatIon 
of a vehicle 
with a hlqh 
deqree of 
negligence 
Class D 
felony 
where death 
caused by the 
operation of 
a vehicle In 
an Intox-
Icated 
condition 

IIIIPr I sonment 
(Term) 

Not nnre than 
2 years 

Not nnre than 
5 years 

Mandatory 
Minimum Term 

Fine 
<S Range) 

Mandatory 
Minimum Fine 

(S) 

Not nnre than • -
10.000 

Not nnre than • -
10.000 

(Wis~ S-tlat. Ann. H343.'11!_,_ 343.31 93~.51!_,_ 940.08. and 940.09) 

Yes 

Death caused 
by operation 
of a vehicle 
In violation 
of the nntor _ 
vehicles laws 
regulating 
traff lc 
control 

Not· nnre than 
I year 

Not nnre than 
2.000 

(Wyom 1;nq Stat. Ann. ~B 1-5-1115 ( reliea Ied) and 31-~-1117) 

Licensing 
Authorized 

and Type of 
Action 

Revocation 

Revocation 

Length of 
Term of 

Licensing 
Withdrawal 

I ve~tr 

5 years 

RevocatIon INot nnre than 
or suspension 12 months 

(Wyonlonq 
Stat •. Ann. 
H31-7-126(a) 
(II l 
(repea Ied) 
but see 
31-5-1117) 

Mandatory 
Action-

Min. Length 
of License 
Withdrawal 

A restrIcted 
license may 
be Issued. 

120 days 

A res tr 1cted 
license may 
be Issued 
after this 
period • 

Same 

Other 

J 




Other Criminal Actions Related to Alcohol Use and Driving--continued 

Driving While License Suspended or Revoked Where. the Basis Was a OWl Offense 
STATE 

lmpr I son111e11t 
<Term) 

,Criminal 
Mandatory Minimum

Term of 
lmprl sonment 

Fine· 
CS Range) 

Sanctions 

Mandatory 
Minimum Fine 

(S) 

Administrative Llcensi~Actlons 

Type of Licensing I Length of Term of IMandatory Tenn of 
Action (Suspension/ License Withdrawal License Withdrawal 

Revocation) Action Action 

WISCONSIN 

1st offense 

2nd offense* 

3rd of tense* 

4th offense* 

5th and 
subseq'uent 
offenses 

Not rrore than 
6 months 

10 days-6months 

30 d8YS79 months 

60 d8ys-1 year 

6 months-1 year 

-
-
-
-

150-600 

300-1,000. 

1, 000-2,000 

1, 500.,-2, 500 

2,000-2,500 

. 

. 
I • 

. 

. 

-

-

-
-
-

Revocation 

Revocation 

Revocation 

Revocation 

Revocation 

6 months 

6 months 

6 months 

6 -months. 

6 months 

A mandatory license 
wlthdr8wal period Is 
not spec It led; a 
restricted license 
could be reissued 
but on Iy It there 
has been no previous 
suspensIon or 
reovcatlon for the 
past year• 

*(Within 
5 ye8rs) 

(W 1;s. St8t. Ann. H 343.l1 and 343.44) 

WY~ING 

w 
I 

w 
0 
0> 

Misdemeanor Not rrore than SuspensIon or The orlqlnal sa.... 
100 revocation suspensIon or 

Ncit more than revocatIon perl od 
6 months -Is extended 1·year 

(Wyoming Stat. Ann. (31-7-135) 

/ 
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STATE 

State Has 
Such a Lair 

(Yes/No) 

WISCONSIN 

No. 

Grounds tor 

Being 


Declared an 

Habitual 

Offender 


Term of 
License 

Revocation 
While Under 

Habitual 
Offender 
Status 

Type ot 

Criminal 


Offense It 

ConvIcted on 


Charges of 

Driving While 


on Habitual 
Offender 
Status 

. 
Imprisonment 

(Term) 

Sanctions Following a Conviction ot Driving 

While on Habitual Offender Status 


Mandatory 
Minimum Term 

of 
Imprisonment 

Fine 

($ Range) 


Mandatory 

Mlnlmu• Fine 


($) 

-

Llcenslnq 
Action!" 

(Spec It'-

Other Criminal Actions Related to Alcohol Use end Driving--continued 

Habitual Offender Laws 

WYOMING 

No - -

{ 
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Other State laws Related to Aleohol Use and Driving 

STATE 

State 
Has Such 

A law 
(Yes/No) 

WISCONSIN 

Yes_ 

"Dram Shop Law" Concept 

Has Been Adopted via a 
 r 

Change to the Common law 
Rule by Action of This 
Highest Court of Record 

- In the State (Give the 
Case Citation) Other 

-

laws Requiring BAC Chemical Tests on Those 
Persons Killed In Traffic Crashes 

BAC Chemical Test Is Given to the 
Following Persons 

Driver 

Yes 

Vehicle 

Passengers 


No 

Pedestr Iens 

•. 

Yes 

laws Establishing the MlnlmuWI-
Legal Drinking Age 

MlniWIUm 
Age

(Years) 

• 18 

(Wis. 
Stnt. 
Ann. 
~125.07) 

Special Exceptions to 
the Drinking Age Laws_ 
for Certain Kinds of 
Alcoholic Beverages 

Dram Shop Laws and Related Legal Actions 

State 
Has a 
Dram 
Shop 

law 
(Yes/No) 

No 

(Wis. 
Stnt. 
Ann. 
,176.35 
repealed 

WY<J41NG 

Yes Yes No No 19 - Yes - -
20 ,4935 <Wvcmlng (Wyoming

Stnt. Stat. 
Ann. Ann. 
§12-6 '12-34)
10 I) 

L__ _____~ 

..ol 

:> 

-' ! . _____,.
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STATE 

WISCONSIN 

'f 
w--

WYG41NG 

Criminal Action Against Owner or Employees of Establishments That Serve 
Alcoholic Beveraqes to Intoxicated Patrons 

Fine 
Type of Criminal Action Term of Imprisonment U Range) 

IOQ-500Not more than 60,days Misdemeanor 

.12)(~Is. Stat. Ann. H 125.07 and 12' 

c 

-
led)(Wyc "'lng Stat. Ann. §12-5-501 repel 

Other State Laws Related to Alcohol Use and Driving-continued 
Administrative Actions Against Owners 
of Establishments That Serve Alcoholic.Beveraqes to Intoxicated Patrons 
License to 

Serve 
Alcoholic 
Beverages 
Withdrawn 
(Yes/No) 

Revocation 

Length of T enn of LIcense 
Withdrawal 

12 months 

-

I 



Other State Laws Related to Alcohol Use an~ Driving-continued 

Criminal Actions Against Owners or Administrative Actions Against. Owners of 
Employees of Establishments That Serve Estebllshments That Serve Ajoohollc: 


Alcoholic: Beverages or the Wrong Type of 
 Beverages or the Wrong Type of Alcoholic: laws Prohibiting the Possession of Open 
STATE Alcoholic: Beverage to Those Persons Under Beverage to Those Persons Under the Containers of Aloohollc: Beverages In the 

the Minimum Legal Drinking Age Minimum '-_eg_al_ Drlnk!_ng~ Passe~r Compartment of a Motor Vehicle 
Ll c:ense to Serve 


Type of 
 Alcoholic: Beverages State Has Explanation of 
Criminal Term of Fine Withdrawn length of Term of Such a law Such State law 

Action lmprlsonNnt U Rangel (Yes/No) license Withdrawal (Yes/No) If Needed 

WISCONSIN 

1st offense (forfeiture) "Not rrore • Yes 

then 500 


(Wis. St11t 

2nd offense 
 (Forfeiture) 20D-500 Suspens Jon• Not rrore than 3 days I Ann. 

(w/n 12 months) 
 B46.935l 

Jrd offense (Forfeiture) 20Q-500 Suspension* J-10 days 

(w/n 12 months) 


4th offense (Forfeiture) 20Q-500 Suspension• 15-30 dl'lyS 

w/n 12 months) , 


(Wis. St11t. ;Ann. H 125-07, ;end 125.12) *Revoc:11tlon for 
12 months • 

WY~ING ,. _ _.,.," 
Mlsdeme11nor Not more then Not rrore Suspension or A suspension Is not No 

6 months than 100 revocation where to exceed the 
there Is gross ba I ance of the term 
violation of the law for which the 

license was Issued; 
as for revocation, 
no time period Is 
fixed In the statute 

(Wyoming ~tat. Ann. \112~-101, end 

12-7-102) 


1..) 
I 

1..) 
....... 

N 

~ -.......__ ."-
' 
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