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PREPACE

Drunk driving continues to be one of our nation's most serious public
health and safety probiems. It is, in fact, a national epidemic which
transcends State boundaries and from which no one is immune. In excess of
50 percent of all drivers killed each year have blood alcohol concentra-
tions (BACs) higher than the legally recognized limit, 0.10 percent. 1In
“single vehicle fatal crashes, more than 65 percent of the drivers who died
were legally drunk. Over the past decade, the United States has experi-
enced an average of 25,000 deaths per year involving alcohol. Therefore,
approximately one quarter of a million persons have been killed in alcohol-
related crashes in the past 10 years.

Injuries and costs to society are equally staggering. Over 630,000
persons per year are injured in alcohol-related craghes. Estimates of the
cast of these crashes vary widely, However, it has been estimated that
such crashes cost the nation over $24 billion per yeasr in damages, hospital
costs, lost wark, etc., in addition to the needless pain and suffering.

The toll is especially tragic for our young. On the average, l4& teenagers
are killed and 360 injured every day. The leading cause of death for the
15-to=-24~year age group is drunk 4driving.

Because of increased national awareness, much activity concerning
alcohol legislation has and is occurring. This digest is an attempt to

summarize the existing legislation to date.
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INTRODUCTION

The National-Highway Traffic Safety Administration (NHTSA) published a
document in 1981 entitled "Alecohol and Highway Safety Lawa: A National
Overview. 1981." This report addressed a limited number of lawa which
directly affect drinking and driving., The report included statutory
material up to 1981, but was not exhaustive in its coverage of laws which
relate to alcohol consumption, intoxication, liability, sanctions, and
highway safety. However, since that time, a significant increase in
legislative activity has developed. WHTSA recorde indicate that 378
separate pieces of legiglation were introduced in the legislatures of
37 States during the last legislative sessions. Thirty-eight laws were
enacted, As more task forces report to their Governors, more legislation
can be anticipated. In addition, NHTSA has received a large number of
inquiries about both specific State legislation and the number of States
with certain types of legislation. As & result, a more detaileq study waﬁ
needed to identify and record State laws related to alcohol use and

driving.

PURPOSE...

'Z,T’Lu“
E::r:5}1$hrs Digest is designed for use by anyone interested in alcohol-

related legislation in the Stetes. This document is the result of a
comprehensive mearch of State Codes and Supplements. As such, it provides
the reader and researcher with fhe status of laws in each State and with
the Code citation for further reference., NHTSA expects this to be a living
document because we intend to stay abreasé of 1egisla£ive activity through
both the Commerce Cle,r:ng House electron1c aystem and reports from the
States and NHTSA Regions, NHTSA 3111 per10d1ca11y publish page changes to

this "ngeat" to 1nc1ude4new 1e51515t1on and to correct any errors we may

/_/
-

e

/" ORGANIZATION
fr
'\'x— -

——~3) This document is divided into three main areas: 1) Introduction,
2) Compilation of 10 types of high-interest legislatien, and 3) State Law
Matrix--a comprehensive representation of all State laws relating to

alcohol and highway safety. The primary purpose of this matrix is to

provide interested pereons with & document that can facilitate the
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%;€\~ /éﬁiEJ comparison of State laws in the subject areas. The matrix is organized by
ﬂﬁf%ﬁﬁ State and by types of legislation., The matrix includes the Code citations

s and the latest reference used. Generally, State Code Supplements were

available through mid 1982. This should facilitate further research or

comparison of laws in differeant States. e e

¥

ASSUMPTIONS

The following éxplanations clarify the contents of and/or establish
certain presumptions concerning this matrix.

1. The section on "Other Tests for BAC Levels Which are Authorized by

Law"

identifies other tests which are allowed under the impliéd congent
law, Thus, a driver who refuses to submit to such tests, if legally
requested to do so by a law eaforcement officer, would be subject to the
same sanctions as those specified for a refusal to submit to a chemical
breath test.

2. The sanctions listed for convictions of alcohol driving offenases
(e.g., driving while impaired, driving while intoxicated, illegal per se,
etc.) are those specified by statute. 1If s sanction is not specified by
law (e.g., community service, et al.}, it is not lisced,

3. The term ''mandatory sanction"” means a sanction for which statutory
law specifically forbids a courct from suspending or otherwise preventing
the imposition of & certain minimum jail term or a fixed fine amount,

4. Unless otherwise stated, the sanctions given for all aleohol
driving offensas are the sane,

5. 5States without vehicle homicide laws treat deathg caused by
.persons Operafing mocor vehicles under their general criminal homicide laws
such as manslaughter./ _

6. 1In the section on "Driving After License has been Suspended or
Revoked for an Alcohol Driving Offense," the general sanctions for
operating a vehicle while in such & status are given in the gbsence of any
specific statutory sanctions dealing directly with the subjeét of the
section.

7. A mimber of States have adopted the concept of a dram shop law by -
case law decisions, e.g., changing the comuon law rule rather than by
statute. State courts making such decisions have used a multiplicity of

legal theories in their opinions.



LEGISLATIVE SUBJECT ABEAS

* BAC (Blood Alcohol Content) Basis for an Alcohol Driving Offense
* Chemical Breath Tests
. Prel1m1nary
s Evidential (Implied Consent Law)
* Other Teots for BAC Under Implied GConsent Laws
*» Sanctionsg for Refusal to Submit ro g Chemical Test Under an
~ Implied Consent Law
* Adjudication of Alcehel Driving Offenses
* Mandatory Adjudication
* Anti-Plea Bargaining Statules
* Pre-Sentence Investigation
* Sanctiona Following a Conviction for an Alcohol Driving Offense
* Criminal :
* Administrative (Civil)
* Rehabilitation
* Vehicle Impoundment
* Homicide by Vehicle
* Driving While License Suspended or Revoked Where the Basis
Thereof was an Alcohol Driving Offense
* Habitusgl Offender Laws
+ BAC Tests Required for Persons Kllled as a Result of a Traffic
Accident
* Laws Establishing the Midimum Legal Drxnklng Age
*+ Dram Shop Laws and Related Legal Actions
* Laws Concerning Criminal/Administrative Actions Against
Employees/Owners of Licensed Liquor Establighments who
Sell Intoxicated Liquor to Perscns who are Under the Legal
Drinking Age or who are Intoxicated
*» Laws Prohibiting the Possession of Open Containers of Alcoholic
Beverages in Motor Vehicles {the Passenger Compartment) or
in Public

FEEDBACK

NHTSA staff have made every effort to make the presentation of this
information both readable and accurate. The basic research was conducted
in the Department of/Transpor:a:ion and Department of Houging and Urban
Development Law Libraries., A l0-percent validation wag made to ensure that
errore were identified. The National Safety Council, the American
Insurance Association, the 1981 Narional Overview, and other compilations
were used to check the research data,

Inevitably mistakes are made. We would appreciate your comments and

corrections so that we may improve the quality of the product. Please note
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that Code citations have been provided for statute identification purposes.
If we have made ; mistake, please help us by giving the correct citation or
a copy'of the statute,

As stated above, we intend to yse the Commerce Clearing House
electronic reporting system and reports from the States and the NHTSA
Regions ro update this report. Please feel free to send us gopies of newly
enacted legislation B0 that we may be more accurate in the future.

Your comments, corrections, and new information may be sent to:

National Highway Traffic S&fety_ﬁdministration
Office of Alcohol Countermeasures  Code NT§-21
400 7th Street, S5.W.

Washington, DC 20390

Attention: Legislative Kesource Center

TELEPHONE: (202) 426-9581

The NHTSA staff hope this document is useful to you and that you will
be interested in receiving the updates which we plan, If so, pleese let usg

know at the above address.
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AMALYSIS BY STATES——HIGH-INTEREST LEGISLATION
lilegal Per Sa Presumpt|lve Adminlstrativa implled Consent
S5tate Drinkling Age PaT and Leval (%) and Leoval (¥) Per Se tarrest requlired)
ALABAMA 19 0,10 0,10 Yes
ALASKA 19 Q0,10 Yas
AR 1ZONA 19 0,10 0,10 Yas
AHKANSAS 21 0,10 Yas
CAL IFORNIA 21 0,10 _ Yes
COLORADO 189, 21 >0,5, 0,107 © Yes
CONNECT ICUT 19 0,10 0.10 Yas
UELAWARE 20 x7 0,10 X No
DISTRICT OF COLUMBIA 189, 217 0,10 0,05 X Yas
FLOR 10A 19 X 0,10 0.10 Yos
GEORG 1A 19 0,10 Yos
HAWAI | 18 ’ 0.10 Yas
1DAHO 19 »(),08 Yas
LLL INOIS N 0,10 0,10 Yas
INDTANA 2t X ' 0,10 . Yas
1OWA 19 0,13 0,10 X Yos
KANSAS 8%, 2’ a,10 - Yos
KENTUCKY 21 ", 10 Yas
LOLITS { ANA 18 X 0.10 Yos
MAINE 20 0,10 B No
MARYLAND 21 X 0.08, 0,137 Yos
MASSACHUSETTS 20 0,10 Yas
MICHEGAN 2 X 0,10 0,07, 010" Yos
MINNESOTA 19 X 0,10 ' X No
MISSISSIPPI 189 210 X 0.10 Yos
MISSOUR | 21 a, to ’ Yeos
MONTANA 19 0.10 Yos
NEBRASKA 20 X 0.10 Yas
NEVADA 21 0,10 Yas
NEW HAMPSHIRE 20 0,10 Yes
NEW JERSEY 21 0,10 Yos
NEW MEXICO 21 0.0 Yos
NEW YORK 19 x0 0,10 Yos
NORTH_CAROL INA 184, 219 'S 0.fa Yos
NORTH DAKOTA 21 X Q.10 Yas
OH10 182, 213 0,10 Yas -
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ANALYSIS BY STATES—HIGH- INTEREST LEGISLATION “(Continued) .

illagal Par Se Prasumptive Adminlstra¥ive Impiled Consant
S5tate Dr tnking Age PRT and level (%) and Lave! (¥) Par Se i{nrrast required)
{ oKL AHOMA 187, 71° 0.10 0,10 X Yos

L(I{EODN rd 0,10 Yas
PENNSYLYANI A 21 X a, 10 0,10 ' Na
PUERTO RICO 8 _ x 0,10 Yas
RHODE 1 5L AND 20 X 0,10 ] Yas
SOUTH CAROL LNA 21 : _ 0,10 Yas
SOUTH DAKOTA 1l 3 X 0,10 0,10 Yos
TENNESSEE 19 L] Yas
TEXAS 19 0,10 Yas

UTAH 21 _ 0,10 0,08 Yas
YERMONT 8 X 0.10 0,10 No
| VIRGINIA 187, 192, 213 X ’ 0,10 Yas
WASHINGTON 21 a, : o, 10 Yes

WEST VIRGINIA 18 X G, 10 O, ) 4 Yas
WISCONS TN . 18 4 (3,10 Yas

WYOM ING 19 1 Yas

TH=15% 19-1% : B, 10-2% 0,051 0,.08-3% Mo—~5
TOTAL C20-6 21-26 20 . 0,151 0,071 0,10-% 6 Yas-47

FTootnotes

1. On premises sale ol beer b, 0.5-3.2% for femalas

2., 0Ott premlsas sala ot heer 6. A1l males and ehova 3.2f% for femates

3. Fortitlad wine and distillag spirits 1. Implied

4. Hear lalcohol contant limltations range from 35,2% +o 4% H, ULUlmlted ta drivers Iavalvad In accldents

by welqnt to 6% hy volume) and untortitied wine 9, Lowar ot two numhers s driving while impalred (DWl); hlghaer s

ariving under tha Influence of (DUI)
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ANALYS|S BY STATES——HIGH-INTEREST LEGISLATION (Continued)
Commun | ty Mandatory Mandatory
State Dy-am Shop Opan Contalner Service Jall-Ilst Oftense Jal1=—-2nd or Other Ofiense

ALABAMA Statute ' '

ALASKA Statute

AR 1 ZONA No X X X
ARKANSAS No _
CAL IFORNIA No X X
COLORADD Statute ) X

CONNECT 1CUT Statute X
DE L AWARE No

DHSTRICT OF COLUMBIA Case law

FLORIDA Case low X

GECRGIA Statute

HAWAL L Casae law X ‘ X

10ARO Case inw X
| ILLINOIS Statute X

IND [ ANA Case law X
10WA Statute X
KANSAS No X

KENTUCKY : Case law N X
LOU IS | ANA No X X X
MA I NE Statute X X
MARYLAND Ho X

MASSACHUSETTS Statute

MICHIGAN Statute X X

M INNESOTA Statuts X

MISSISSIPPI Case |aw

MISS0UR | Case law

MONTANA No X X
NEBRASKA No X
NEVADA No X
NEW HAMPSHIRE No X
NEW JERSEY Case low X

NEW MEXICOD Case law X
NEW YORK Statute

NORTH CAROL INA No X X
NORTH DAKOTA Statute X

OHIQ Statute X
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ANALYS IS BY STATES—HIGH-INTEREST LEGISLATION (Contlnued)

. ) Commun i ty Mandatary Mandatory
SYlite Dram Shop Open Contalner Service Jali-tst Ottence Jall=-2nd or Other Offense

OKLAHOMA No X
OREGON Statute X
PENNSYLANIA Statute X X X
PUERTO RICO No
RHODE 1 SLAND Statute
SOUTH CAROL INA Noy X
SOUTH DAXOTA No X
TENNESSEE Case law X X X
TEXAS No . : '
UTAH Statute X X
VERMONT Statute ;
VIRGINIA Mo X
WASHINGTON Case law X X X
WEST YIRGINIA Na A X X
Wi SCONS IN No X
WYOM NG Statute X X

Case faw-12

Statute -20 19 11 [:] 20
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Basls for & OW) Cherge Chomlcal Braath Tests for BAC Lavel
STATE impllad Consent Law
Pralimtnary Arrest
IVlngal Per Se Presumption Breath Test Requlred Other
Law (BAC Level) {BAC Level) Other Law (Yes/No} Informtlon
ALABAMA
Sea: "Code of 0.10%" o, log" - No Yas —_
Alabama"
32-5A=-191{a) (1) 32-5A-194(b)(}) 52-5-192
Nota: All laws
of a general and
permanent nature | "Note: Alabama considers 32-SA-191(a)(1)
were enactad by to be an lilegal per se law becsuse It s
the Alabama prohlblts driving while there [s 0,10% or
Leyislature more slcohol In the blood., Howaver,
through tha 1982 32-5A-194 states that 0,10%f BAC creates a
Flrst Spacial rebuttable presumption that tha driver was
Session of the Wi, Slince 32-5A~191(a)(1) was enacted
Leglsiatura, sfter 32-5A-194, Vt would supercede any
Inconsistent provislan of 32-5A-194,
ALASKA
Sea Alasha Yas N/A - No Yos -
statutes
0,104
Octobar 1902
28.35,030(a)(2) 28,.35.,0351.
.
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Uther Chemical Teats For BAC Laval

which Are

Author laed Under Law (imptlied Consent Law)

Adjudication of DM Charges

SIATFE . Randatory Ant i -Plea Pro—Seantence
Other Adjudication Law Bargoining Statute Investigation Lav
Blood Ur Ine (Spacity) {Yaa/No) {Yes /Mo) (PS1) (Yasa /M)
Al ALAMA
LAY Ten hiathor bestil oy ‘v, W, Y,
substancn®
32-5A-1941a) 32-5A-19a1n) 32-SA-1941a) ‘
L
ALASKA
No No - LA . ey
e TE AL,
i
i
"y ! ]
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Sanctions ftor Refusal To Submit 1o & BAC
Chemical Breath Test

STATE Refusal To Take Preliminary Bresth Test Retusal To Taks implied Consent Chamical Test
Administrativa Adminlstrative
Criminal Licensing Action Crimlinal Licensing Actlon
Sanct lons {Suspension/ Sanctions (Suspenslon/
(Fine/Jalil) Revocation) Other tFlne/Jall} Revocation) Other
ALABAMA
N/A N/R N/A None Suspenslon —_—
(45 days)
ALASKA
N/A N/A —

Class A mlsdemeanor,
Not more than | year
Imprisonment wmnd/or
$5,000 fine
(sanctions vary for
each separate

of fenso)

$28,35,0321

Suspansion or
ravocation for
3 months
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Sanctions Following » Conviction for a DMl Offenss

Crimlinal Sanctlions

STATE |mpr | sonmen t Flne Other Penaltliass
Mandatory Restltution
Terwm IDay, Months, Mandatory Amount Minlmm Fine Commun | ty {(9.0., Yictim's
Ysars, Etc,) Hinlmm Terw ($ Range) {3) Service Fund}
ALABAMA
1st conviction Hot mores than - Not tess than 100 — —
32-5A-191{c) I yesar (and/or 100 nor more
tina) than 1,000
(and /or
impr i sonment)
nd and Hot more than . Not less than 200 — —
subsequant 1 year (and/or 200 nor more ”
ot fenses tine) than 1,500
32-5A-191(d) tand for

imprlsonment)

ALASKA

Class A
nl sdemsancr

Not more than
1 yoor

28.3%,030

Not more than
5,000
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28,15,21)

Sanctlons Following a Conviction for a DNI Offense—Continued
Administrative Llcohslng Actlons
STATE Pre-Dvi Conviction Llicensing Actlon Post-IM| Conviction Licensling Actlon
Type of Licensing Yorm of License
Actlon Withdrawal (Days,
Administrative UvC Type of {Suspens lon/ Months, Years, Mandatory Minimum
Por 58 Low Provis)ons Other Revocation) wtc,) Torm of Withdraws)
ALABAMA
.lst ot fanse No No - Suspens l.on Not more than —_
. 6 months
32-5A-191(c})
32-5A-191{c)
2nd and No Yes -- Ravocatlon 6 months 6 months
subsequent
ot fansa uvC 6-205 32-5A-191(d) 32-5A-191(d) 32-5A-191¢{d)
ALASKA
No -— -— Revocation 30 days -
28,15,201 28,115,201
and and
28,15.211




Sanctlons Following & Conviction for & DMI Ot fense-——Cont Inued

Ofher
Rehebliitation Vehicle Impoundment/Contiscatlion
STATE Alcohol Educa-
*lon/Treatment
as an Alfernative | Author|zed By .
: to Crlalnal/ Specltic Terms Upon Which . Miscal lansous
Alcohol Alcohol Licenalng Actlons Statutory Vahicle Will be Sanctions Not iIncluded
Education Treatment ({Dascriba) Author |ty Released Other Elsewhere
ALABAMA,
15t otfense Yes " Yes - No - - it
32-5A-191{c) 32-5A-191{c}
2nd offense -— - -—
ALASKA
Yeos Yos No No - —_— —_
"As the Court feels Is
approprilate”
28,.15,231
28,159,241

28,3

5.030



http:28.15.nl
http:tlon/Treetw.nt

(¢

o
Gthear Criminal Actlons Related to Alcohol Use snd Driving
Homiclde by Vehicle
Sanctlans Other
STATE Criminal Sanctlons Adminlstrative Licensing Actlons
Mandatory
States Has Licensing Langth of Actlon=--
Such a Law/ Mandatory Author | zad Term of Min, Length
Type of Impr i sonmant Mandatory Fina Minimum Fine | and Typs of Licansing of License
Ottensa {Term} Minimum Term (5§ Rangs) (5) Actlon Withdrawal Withdrawal
ALARAMA
Yos Not lass than 3 months Not less than 500 Ravocatlon Not more than - -
5 months nor 500 nor more | yaar
"Homiclide By { more than than 2,000
vehlcle" 1 year {and /or
Impr i sonment)
A2-5A-197 52-5A-195 52-5A-195{m)
(e
ALASKA
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Other Crimina) Actlons Related fo Alcohol lise and DOriving—Cont inued

Driving While Licanse Suspended or Revoked Where the Besls Was a OWi Offense

STATE Sanctlons
Criminat Adminlstrative Licensing Actlons
Mandatory Minlmum Mandatory Type of Licensing | Length ot Tearm ot Mandatory Term of
Impr | sonment Torm of Flne Minimum Fine | Action {Suspension/]| License Withdrawail | Licenss Withdrawail
(Term) . imprlsonment {$ Range) $ 1) Revocation) Action Actlon
ALABAMA
{M|sdemeaanor} not — Not less than 25 Revocation An additionsl -—
more than 30 days 25 nor more pericd of 6 months
(and/or flae} than 500 (AT the discration
{and for of the director of
Impr i sonment) public satety)
32-6-19 32-6-19 32-6-19 32-6-19
ALASKA
10 days 10 days - - Suspens [on Origlnnl suspenslon -
~or or revocation
revocation axtended | yeoar
28,15,291

28,15,291

T
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Other Criminal Actlions Ralated to Alcohol lUse and Orlving-—Continued
o Mabltual Oftender [aws
Type of Sanctions Following a Convictlon of Driving
Crimins) Whila on Habltual Offender Status
Term of Offense It
STATE Lilcense Convicted on
Grounds for Revocation Charges of
Balng Whlie Under | Driving While Mandatory
State Has Declared an Hab | tual on Hab{tual MInlmum Tarm Mandatory Licensing
Such a Law Hab I tual Ot tender_ 0f tander Impr | sonwant of Fine Minimum Flne Actlons
(Yas/No) Ot tender Status Status {Term) tmpr | sonment ($ Range) (%) {Specity)
ALABAMA
Mo — —_— - - - -— - —_—
1
ALASKA

——
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Other State Laws Relsted +o Alcohol lse and Driving

A

Laws Requiring BAC Chemical Tasts on Thase

Laws Establishing the Minlmum

L

Persons Kiiled In Traftic Crashas Legal Drinking Aqe Drom Shop taws wnd Related Legal Actlons
STATE BAC Chemical Test s Given fo the : "Dras Shop Low™ Concept
Following Persons ' State Has Been Adopted vis a
Has n | Change o the Common Law
State Speclail Exceaptions to Dram Ruls by Action of This
Has Such Minlmm the Drinking Age Laws Shop Highest Court ot Record
A Law Yshicle ) _ Age for Cartaln Kinds of Law in the State (Glve the
{Yos Mo} Dr | ver Passengers-| Pedestrians | (Yesars) Alcohol lc Baverages {Yes /No) Casa Citation) Othar
ALABAMA
Ho* - - - 19 -  Yes*® No -
28-3A-25
(3
*Not speclitically provided for by statute: 28-3A-18 ®(Nota: Becsuss of new leglsiation In the
howsver, in Lenktord v. Bedwing Carrlaers, Inc, 19805, this lew may ba iImited to acts
34 S0, 2d 515 (Ala,, 1977) the provislons of committed by intoxicated minors or those
BAC test |aw were deemad to have application to Intoxicated In dry countles.)
dasd porﬂcms.
6-5-71
ALASKA
No - - - 19 N/A Yas Nazarenc v. Urle, 630 _—
P,24 &7t (1981)
04.16.054 04,21,024

Mote: Tha holding In
thls case limited 0o .
actlons arlslng before
04,201,020 was amended
by the leglisiature In

1980,
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Other State Laws Related to Alcohal Use and Drlving—Cont|nued
' Administrative Actlons Agalnst Owners
Criminal Action Against Owner or Employees of Establishments That Serve ot Establlshments That Serve Alcohollc
Alcoholic Beverages to Intoxicated Patrons Bevarages to (ntoxlcatsd Patrons
STATE License to
Serve
Alcoholic
) Beveragas
Flne Withdrawn | Langth of Term of Licanse
Type ot Criminal Action Term of Imprisonment {$ Range) {Yes /Ho) Withdrawai
ALABAMA
Note: This type of criminai -— - - -_—
otfenss was repealed by 1980
leglislation,
ALASKA
Ciass A mlsdemeanor Hot more than 1 year Mot mora than 5,000 Yos Ist conviction—-
45-day suspenslon
2nd convictlon--
90-day suspenslon
3rd and/or subsequent
convictlons—
discretlonary (no time
Iimlt glven In the
statute)
Nota: The Suspensions
and revocatlions ere nof
mandatory.
04.16, 180 Q4 _16_180 04,16, 180
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Other State Laws Related fo Alcoho! lise and Driving--Contlinued

Criminal Actlons Agalnst Owners or
Employees of Establishwents That Serve
AMcoholic Beverages or the Wrong Type of

Administrative Actlons Agatnst Owners of
Establ ishments That Sarve Alcohallc
Baverages or the Mrong Typs of Alcohollc

Bavarage to Those

Parsons Under the

Laws Prohiblting the Possssslon of Opan
Contalners of Alcohollc Beversges in the

STATE Alcohol lc Beverage to Those Persons Under
the Minimum Legal Drinking Age Minimum 'egal Drinking Age Fassenger Gonpnr'_rn\ont of & Motor Vehicle
Licenss to Serve
Typs of Alcohollc Bevearages State Has Explenstion of
Cr lmina) Torm of Fine Wt thdrawn Length of Term of | Such a Law Such State Low
Actlon tmpr laonment (% RAangs) {Yos /No) Liceanse Wlthdrawal (Yas/No) It Neaded
ALABAMA
I1st offense Misdemeanor | Not morae than 190-1,000 Yoas¥ 1 yoar No —
28-3A~6(142) 6 months
2nd oftense MIsdameanor 36 months 100~ 1,000 Revocat lon 1\ year - -
26-3A-b{142).
3rd offense M| sdemesanor 6-12 months 100~1, 000 Revocation ! year - —_
2B8=-3A-b{ | and 2} *{Suspens lon or revocatlon--fine of not
more than %1,000 may be authorlzed in lieu
of suspenslon or revocation.)
ALASKA
Class A Not more than | Hot more than Yos Yst conviction—-- No ~-
migdemaanor { yoar 5,000 45-dey suspenslion
04,16,180 ' 04,16,180 2nd conviction—-
S0-day suspension
5rd end for
sSubsaquent
convictlions~=-
Court's discration
(no time limit glven
in the statute.)
Note: The time
Vimitetions are not
mandatory, j
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Basls for » DWI Charga Chemica) Breath Teats for BAC Lavsl
STATE Implled Consent Lew
. Praliminary Arrest
I11agal Per Sa Presunptlion Breath Test Required Other
Low {BAC Lavel) {BAC Level) Other Law {Yo3/No) Intormation

AR 1 ZONA
Sea: Arlzona 0.10% 0.10% - No Yos5 —_
Revised Statutes
Annotated 1976, $28-692 §20-692 §268-692
1982-1983 Cum,
Pochet Part
{current through
Znd Reguiar &
4th=7th Spaclal ,
S5esslons of the
}qth Leqglsiature
(May 1962)

ARKANSAS
Sea: Arkansaos No Q. 108 - No Yas _

Statutas 1947,
1979, 1981 Cum,
Supp. {current
through 1981
Regular Session)
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Other Chamical Tasts For BAC Level Which Are
Authorized Under Law (implled Consent Law)

AdJudication of [MI Charges

of tense (Ark, Stat.
Ann, §75-1029.,4(2))

STATE Mandatory Ati1-Plen Pre-Sentence
Other Adjudication Lew Bargsining Statute Investigation Lew
. Blood trine (Spacity} {Yan/Na) (Yas /o) (PS1) {Yes o)
MRIZIONA
i Yes Yeos ®Other bod!ly No Yeos Yes
. ’ substances®™ approved
§26-691 §$24=-591 In §28-692(G) but §20-692(c) §28,692,01A
. not In §20-691
I (lwpiled consent
. statute)
1
i ‘ 'l
| : :
| | -'
: } i |
) : :
i |
I : .
ARKANSAS i | :
You i You — No Mo Yes—for second DN}
!
|
i
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Sanctlons for Refusal To Submit to a BAC
Chealcal Breath Test

STATE Refusal To Taks Preliminary Breath Test Refusal To Teka Implled Consent Chemical Test
Agministrative Adminlstrative
Criminet Licensing Actlon Criminail Licensing Actlon
Sanctions {Suspenslon/ Sanctlons {Suspenslon/
{Fine/Jall) Ravocation) Other (Fine/Jall) Revocation) Other
AR 1ZONA
N/A —_ _— None 12 month susponslon | May be required to
attend and -
successfully complete
a driver training
caurse
’ $28-69| §28-446
ARKANSAS
N/A N/A H/A Nona Revocation tor

6 months
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Sanctlons Following a Convictlon for a Wl Of fense

Crimlnal Sanctlons

Other Panalt|es

(withln 1 yaar ot
first)

3rd of fanse
{within 3 years)

1 year
{Mi{sdemeanor )
312 months

$75-1029
§75-1029,4

—

-

STATE |mpr i sonment Flne
X Mandntory Rast Htutlion
Term (Day, Months, Mandatory Amount Minlmum Flno Commun i ty is.q., ¥lctim's
Years, Etc,) Minlmum Ters {$ Range} s Service Fund) Other
AR ZONA
15+ oftense 6 months 24 hours Hot morue than 250 Yos - Trattlc satety
Class 1 1,000 8-24 hours school may be
mls dameanor requirad
nd oftense 6 months 60 days Not more than 500 -—
Class | : 1,000
m| s demaanor .
(w/356 months)
5%d oftftanse 2 yenrs 6 months Not more than
Ciass 3 talony 150, D00
§28-692,01 §2B8-692,01 §28-692,01 $28_446
ARXANSAS
Ist otfense 24 hours-30 days — 50-500 - — _— .
2nd offanse Hot more than — 250~ 1,000 - - —_— -—




Sanctlions Follewing » Coaviction for a Dwl Of tense—ContInued
Agministrative Liconsing Actlons
STATE Pre-DW| Conviction Licensing Actlon : Post-{Mi Conviction Licensing Actlion
Type ot Licensing Term of License
Actlon Withdrawat (Days, :
Adminisirative VG Type of (Suspension/ Months, Years, Mandatory Ninlmm
Par 5o Low Provisions Other Revocation] eotc.) Term of dithdrewal
AR 1 ZONA
13t of tense No Yos - -_—
nd oftense No Yos - Ravocatlon Kot lass than 1 yaar 1 year
3rd oftonse Mo Yes -
§28-445 §20-448
ARKANSAS
13t of fense® HNo No -— Suspanslan (a Hot more than 90 days
rastricted llcensa 1 yoar
nay ba Issued)
2nd of tense® No No - Revocation (or 1 yaar 180 days
{wlthin 3} years suspension) (a {180 days-2 years)
tor admin, restricted Ilcense
sanctlon) may be issued}
3rd of tensa® No Ne - Ravocatlon 1-3 years —

iwlthin 3 years)

#Sea special note
st the and of the
sanction section,
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Sanctions Foliowlng a Conviction tor a DWI Of tense—Cont [nued

Other

Rehabliitation

Yehicle Impoundment/Contliscatlion

Alcohol FEduca-

STATE
Tion/Trestment
s on Alternative | Authorixed By
to Criminal / Speclfic Terms Upon Which Miscal lansous
Alecohol Alcohol Licensing Actlons Statutory Yehicle Will be Sanctions Mot Inciuded
Educat lon Treatwent (Describe) Author ity Relsased Other Elsewhare
ARVZONA
12t oftense Yes No
2 of fense Yos No —_— -
3rd oftense Yos No
ARKANSAS
1st otfense - — - Spectal Note:
) Sanctlon provisions
Ind of fonse — Yes—-mandatory —_— Ho - — appear to be contlict~
) bpafore |lcanse Ing and unclaar In
3rd of tense — can be re-lssued — some [nstances. Some

tor those
convicted of 3
DW) offenses
ragordless of
the tims beatween
convictions

of the criminsl sanc-
tlons noted msy have
bean suparceded by
Ark, Stat, Ann,
§$75-1055. In addl-
tlon, tha determina-
tion of calculation of
time batwean offenses
sppears to bs unclear,
See genarally Ark,
Stat. Ann, §§7%-1027
at seq.
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_—, /A\
Other Crimlnal Actlons Related to Alcohol Use and Driving
Homicide by Vehicle '
Sanctlions Other
STATE Criwminal Ssnctions MAMuinlstrativa Licensing Actlons
Mandatory
Stute Has Licensing tength of Actlon=—
Such & Law/ ) Mandetory Author | zed Term of Min, Length
Type of tmpr | sonmen t Mandatory Fine Minlmm Fine| and Typa of Licensing of License
Of fense - {Term) Minlown Tore {$ Range) (£} Act lon Wi thdrawsi Withdrewsl
AR ZONA
’b — — — — — — ) - —
§28-443
®Note: Licenss revocation {or any homiclde
resulting from the operation of s motor
vehicle,
ARIKANSAS
Negl Igent Not wore than -_— 100-1,000 - Revocat|on 1 yoar 1 ygar -
homliclde 1 yeoar
Desath based
on reckless
or wanton

disregard ot
the satety of
others

{Ark, Staft,
Ann.,
$75-1001)
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Other Criminal Actions Related to Alcohol Use and Driving--Continued

Driving Wnila License Suspended or Revoked Where the Basls Was a DWl Of fenss

STATE Senctlons
Criminal Administrative Licensing Actions
Mandatory Mintmum Mandatory Type of Licensing Langth ot Term of Mandatory Term of
Impr | sonment Term of Flne Minlmum Fine | Actlon (Suspension/| Licenss Withdrawal | License Withdrawal
(Term) impr | sonment (% Range) % Revocatlon) Actlon Actlon
AR 1Z0MA
1st oftense 10 days-6 months 48 hours 100-300 —_ For driving while Equal to orlginal Samo
: suspended suspens lon perlod
For driving while 1 additionat year Sams
revoked - of revocation
2nd or Class 5 feldny ¢ 8 months Same as above
subsaquent convicted of DI}
of tense ctfense and driving
whlie suspended or
revoked
$268-692,02 §28~-269,02 §28-473 §20-473
$28-473 '
ARKANSAS
Mlsdemannor 10 days If Not mora than - It based on Originat suspenslon Sams
2 days-6 wonths suspansion or S00 suspenslon, perlod extends a
revocat|on bmsed on suspans lon ltika parlod
a U1 charge .
_ It based on Ortginal perlod of Same
(Arn, Star, Ann § nd 75-1053) revocatlon, revocation extended

§ 75-341, 75-1029.1 q

|

revocation

1 year
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Other Criminal Actlons Related o Alcohol Use and Drlving—Continued
Habitual Offender Laws
Type of Sanctlions Following & Conviction of Driving
Crialnal Whils on Habltual Offender Status
Term of Of tense It
STATE Licensa Convicted on
Grounds tor Revocatlon Charges of
Belng While Under | Driving While Mandatory
State Has Dwciared an Habl tual on Habltual Mipimum Term Mandatory Licensing
Such a Law Hab | tusl Of tender Ot fender | mpr | sOnment of Fine Minimum Fine Actlons
{Yes/No} 0t tandar Status Status (Term) lwapr | sonment {5 Range) s (Specity)
AR | ZONA
HNO — - - - — - —_ —
ARKANSAS
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Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Kliled In Trattic Crashes

Laws

Establ[shing the Minlmm

Legal Drlnklng__Aao

Oram Shop Lows and Relmted Legal Actlons

"Oram Shop Leaw™ Concept

STATE BAC Chemical Test is Glven to the
Fol lowing Persons State Has Been Adopted via a
Has & ] Change to the Common Lew
State ’ Speclal Exceptlons to Dram Rule by Actlon of This
Has Such Minimum the Drinking Age Lows Shop Highsat Court of Record
A Law Yehicls . _ tor Certuain Kinds of Law In the State (Glve the
{Yas /No} Driver Passengers | Pedestrions [ (Years) Alcohol lc Beverages (Yea /MNo) Case Cltation)
AR 1 TONA
Yos You No -— 19 - No HNo
§28-691(c)
ARKANSAS
- - —_— - 21 - No No
(Ark,
5*81'.
Ann,
$458-903)
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Othar State Lows R.In1-d to Alcohol Use and Drilving—Cont inued
Administrativae Actions Against Owners
Crl-lnal Actlon Agalnst Owner or Eaployoes ot Estsbiishments That Serve ot Establishsants That Serve Alcohellc
Alcohol lc Beverages to Intoxlcated Patrons Beverages to Intoxicated Patrons
STATE L lcanse to
Serve
Alcohollc
Beversges .
_ Fine Withdrawn | Length of Term of Licanss
Typa of Criminal Actlon Term ot lwmprisonment {$ Range) {Yas /Mo) Withdrawal
AR IZONA
W] sdemeanor Yos Length of term not flxad
First two convictlions 30 days-6 months 100-300 Ravoked
Subsequent convictlons 3D days-| year 100-1,000
t4-246 $4-246 $4-210
ARKANSAS
Ist of fense M|sdamaanor -- 100-250 Revocation | Not specitled kn the
statute
Ind ond Hisdemeanor 6 months=1 year 250-500
subsequant
oftensas

(AFk, Stat. Ann, §§ 48-52

9, 48-901, 4B-902, 48-933)
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Other State Lows Relsted to Alcohol Use and Driving—Continued

Criminal Actlons Agalnst Owners or
Employess of Establlshsents That Serve
Alcohol lc Beverages o the Wrong Type of

Administrative Actlions Agalnst Owners of
Estnabl ishments That Serve Alcoholilc
Baverages or the Nrong Type of Alcohollc

Lews Prohibliting the Possession of Open

STATE Alcohol 1c Beverags o Thoss Persons Under Beverage to Thoss Persons Under the Contalners of Alcohollc Beverages In the
_the Minimum Legal Drinking Age Minlmm Legal Drinking Aga Passenger Compartment of a Motor Vehicle
Licenss to Serve
Type of Alcohollc Baverages State Hes Explanation of
Criminsl Torw of Fine Withdrawn Length of Term of | Such a Law Such State Law
Actlon 1mpr | sonmant (3 Range) (Yes/No) License Withdrawal (Yes/MNo) 1t Newdad
AR ZONA
. M| sdemaanor 30 days— 100~300 Yas Langth of term not
first two 6 months : . Revoked : f 1 xod
convictions
Subsequent 30 days-—- 100~1,000 No -
convictlons 1 ysar
§4-241 {4246 §4-246 §4-210
(A7 §4~248)
ARKANSAS
Ist otfense ~ Misdemsanor -— 100-250 Ravocatlon 1 Mot speclifled In the Mo —_
‘ statute (but see Ark]
Stat, Ann. $48-529)
2nd and M| sdemeancr 6 months— 250-500
subsequent 1 yesar
oftenses

(Ark, 5ta

t, Ann §% 48-52

4, 48-901, 48-902, and 48-903)
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STATE

Basis for ma DWI Chargs

Chamical

Breath Tasts for BAC Lavel

Presusptlon
(BAC Level)

implied Consent Lew

Prallalnary
Breath Test

Arrmat
Raqulired
{Yes o)

Othar
Intorestion

CALIFORNIA

Sea: Vest's
Anpotated
California Codes,
1982 Cum, Pocket
Part {current
through 1981
Ragular Sesslon)
and Weat's
Calltornia
tegislative
Sasslon 1982
{current through
1982 Ragular
Sesslon)

0,108
Yeh, §23132

Yoo

Veh. §13333

COLORADO

Sea: Colorado
Raviged Stotutas
19753, 1982 Cum,
Supp. {(current
through 33rd
General
Asspmbly's 2nd
Raquinar Sesslon
In 1982)

), 5%

(Driving whiie
Impaired)

0.10%

{Oriving under the
Int Juence)

§42—4-1202

Yos
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Other Chemical Tests For BAC Level Which Are
Authorized Under Law {implled Consent Law)

AdJudlcation ot DWI Charges

STATE Mandatory Ant1-Plea Pre-Sentence
Other Adjudication Low Bargsining Statute investigation Law
B lood Urine (5pec|fy) (Yas /No) {Yos /Mo} (PSI) (Yas/Ma}
CALIFORNIA
Yos Yas - No No No
Veh, §13333 Yah, $13353
COLORADO
Yos No - No No+one way p-lead Yos
ullty to
$42-4-1202 2onalzohol or

nondrug related
trattic offensa |f
charged with [ater
allas, DUJ untess
prosecutor makes
good talth

al lagatlion that
ha/she could not
ostabllsh a prima

-tacle case on

orlglinail charge
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Sanctions tor Refusal To Submit fo a BAC
Chemical Breath Test

STATE Refusal Yo Tahe Prelisinary Breath Test Refusal To Take implled Consent Chemical Test
Adeinlstrative Aduinistretive
Criminal Licensing Actlon Criminel Licensing Action
Sanctions (Suspension/ Sanctlons {Suspenslon/
(Finan/lall) Revocation) Other (Fine/Jall) Revocatlon)
CALIFORNIA
N/A - - No Suspens(on
6 months
Veh, §13353
COLORADD
N/A W/A -_ None - Revocation

1st-=9 months
nd and

subssquent=—
12 months

§42-4-1202
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Senctlons Foltowlng a Convictlion for a DW| Off{ense
Criminal Sanctlons A
STATE impr | sonment Fine ) Other Penaltles
_ Mandatory Restltutfon
Term {Day, Months, Mandatory Amount Minimum Fine Cossun | ty (0,9., Yictim'"s
Years, Etc.) Minlsum Term (3 Range)} (3 1) Service Fund} Othar
CALIFORNIA
ist of fense 4 days—6 months —_— 375-500 —_ —— _—
InJury/Death 90 days~1 year 375-1,000
2nd offense 90 days-| ywar 2 days 375~1,000 3715 — -—
{w/5 yrs)
In Jury/Death 120-days-1 ysar 375-5,000
Md oftenss 120 days~1 yeor 120 deys 375-5000 3715 -_— -
{w/% yrs) i
Injury/Death -4 yonrs t,000-5,000
Yeh. $§23160, Veh, §423160,
23165-23170 23165, 23170
COLORADO
1at ptfense 5 days-1 year No* 300-14, 000 - 48-96 haurs -— —
' (48 hours
mandatory)
2nd or subsequent 90 days-) year 7 days® 500~ 1,500 - 60- 120 hours
offanse (w/3 yra) {60 hours
mandatory)
Dr-lving undar the
Int lusnce
Ist otfenss 2 days-180 dsys . No® 100-500 No 24-48 hours -— -
: ’ (24 hours
mandatory)
2nd or 45 doys-1 year 5 days® 300-1,000 No 48-96 hours
subsequent (11 previcus DI (48 hours
of fanse convictlion) mandatory)
(w/n 5 ymars)
Driving while 60 days~1 year 6 days® 400~1,000 No 52-104 hours
Impalred (1t previcus Dwl (52 hours
conviction) #See freoatment, mandatoryl
y472-4-1207 $42-4- 1202 Y42-4-1202
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Sanctions Following a Conviction tor a DMl Of fense—Cont Inusd
Adminlstrative Licensing Actlons
STATE Pre-0M| Convictlion Licensing Actlon Post-DM1 Convictlon Licensing Action
Type of Licensing Torwm of License
Actlon Wilthdrawnl (Days,
Administrative UVC Type of {Suspens lon/ Months, Years, Mandatory Winlmum
Per Sa Low Provisions Other Reavocation) stc,) Term ot Withdrawal
CALIFORNIA
13t offense No -— - Suspenslon 6 months -
It injJury/death No — - Suspension 1 yoar -
Znd oftaense No _— -— Suspension 1 year —"
It injury/death No - -— Revocation 5 yaars —#
3rd ottansa No — - Revocatlon ~ 3 years 3 vears
It injury/death Na -— - Ravocation 5 years 5 yoars
Yeh, §13352 Yeh, §13352
"riving privileges are to bs restricted (113352),
COLORADO
ou)
151 offanse No - -— Suspenslon 1 ysar -
2nd or subsequent No - - Suspans lon | yaar -
oftense (w/5 yrs)
Dw

Iat oftensa L] - - Suspenrslon } yaar -
2nd or Ho - -- Suspensfon | year -
subsequent ’
ottanse

{w/n 5 yoars
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Sanctlaons Followling &

Convictlon for a DMl Offense—=Cont | nued

Othar

Rehahl 1 [tation

¥ohicle impoundment /Conflscation

STATE Alcaoho! Educa-
tlon/Treatmont
as an Altarnative | Authorlzed By
to Criminalts Speciflc Terms Upon Which Misce! laneous
Alcohol Alcoho) LlcensIng Actlons Statutoery Yehlcle Wil be Sanctlons Not Included
Education Traatment {Dascribe) Author |ty Relsased Other Elsevhere
CALIFORNIA
Probation requlres alther alcohol Yas, but only N/A -
educatlion or alcohol tfreatment I¥ convicted of
drivinag with
§23161 suspended or
: revoked llcansa
Vaeh, $14602
COLORADO
Ist pffanss—-court may suspend mandatory minlmum {f Mo - - -

dafendant has prasentence alcohol and drug
avaluation and satisfactorily completes oblligation
of level | or laevel 1l program, Thls applles to
both DUl and DMl offenses, :

2nd or subsequent offense—-the difference between
mandatory minimum and stated minumum may be
suspanded |f detendant receives a presentence
alcohol and drug svaluatlon; completes a lavel | or
tevel 11 alcohal driving satety course and alcohol
freatmeat program; and abstalns from alcchol use
for 1 year, This also applles to both G/l and DNl
offenses.,

$42-4-1202
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Other Crimlnal Actlons Relnted to Alcohol Use and Drlving
: Hmiclde by Vehlcie
Sanctlons _ Other
STATE Criminal Saactions Administrative Licensing Actlons '
: Mandstory
State Has Licensing Length of Action=-
Such & Law/ Mandatory Author | zed Term of Min. Length
Type ot |spr 1sonment Mandatory Fine Miniesum Fine| and Type of Licensing of Licenss
Ot fense (Ters) Minisum Term (§ Renge) s Action Wi thdrawal Withdrawal
CALIFORNI A
Calltornla _ Yos Up fo 5 yaars _— —— —_— Revocation -_—
Panal Code Death caused | dapending om
§$192 and 193} by neglligant | the saverity/
: use of a motor] type of negll-
vehicle gance Involved
or
1st==90 days- Ho 3715-1,000 No 3 years for
I yoar 3rd oftense
2nd=--120 days- Ho 3715=-1,000 N )
V yoor (wlthla
5 ysers of DWi
or 1st wehicle
~ homlc|de
conviction}
Srd--2-4 yrs, No 1,000-5,000 No
(wlthin 5 yrs
ot 2nd prilor
conviction
VYoh. $23153 V¥eh, $423180, veh, $§23180, Veh, §13350 Yeh, $§13352,
23183, 23190 231085, 23190 23190
COLORADO
Yes—Felony 2-4 yeors - -— Ravocation 1 year 1 yoar
{Colo. Rev,
.Stat, ]
$18-3-106)

$42-4-1201
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Other Criminal Actlons Related to Alcohol Use and Drfiving—Continued

Driving Mhile Licenss Suspendad or Ravoked Where tha Basis Was a OWl Offense

42-2-13%0

STATE Sanctlons
Criminal Administrative Licensing Actlons
Mandatory Minlsum Mandatory Type of Licensing Length of Term of Handatory Term of
Impr | sonment Term of Fine Minimum Fine | Actlon (Suspenslon/| License Withdrawal | License Withdrewat
(Term) Impr | sonment {$ Range) (%) Revocation) Actlon Actlon
CALIFORNIA
1st oftfense 10 doys-6 months 10 days Not mors than —_— —_— —_— —_—
S00

2nd ond 30 days-1 year 30 days Not more than -— — — -
subsaquent vnd vehicle . 1,000
otfansa - Impoundment

I1st=6 months (max,)

2nd-12 months {mex, )

{§14601.2)

Yeh. §14602
COLORADO
15t ot fense 30 days—| year 30 days 500~ 1,000 Revocation 4 yoars 4 years
2nd and 90 days-2 years 90 deys 500-3,000
subsequent
of fansas
42-2-130 42-2-130




£E-¢

L am—

Other Criminai Actions Ralated to Atcohol Use and Driving—Continued

Habltual Oftender Laws

Type of Sanctlons Following @ Conviction of Oriving
Criminal whils on Habltual Offender Status
Torn of Cttense It ' '
STATE Licenss Convicted on
Grounds for Ravocatlon Charges of
Beling While Under | Driving While Mandatory
S5tate Has Decinred an Habitual on Habltual Minimum Ters Mandatory Licenalng
Such o Low Hab | tusl Ot tander Of tender lmpr | sonment of Fine Minleam Fline Act)ons
(Yes/No) Of tender Stetus Status (Term} {mpr i sonment {3 Range) 3 (Spacity)
CALIFORN}A
No — -— - - —_ - -— —_
COLORADO
Yeos 3 or more Revocatlon Falony 1-2 ysars —
ser lous for 5 years .
offenses In
7 yaars, or
10 or mora
convictlions
tor oftenses
ot 4 points
or more
within
5 years, or
18 or more
convictions
ot 3 polints
or lass
withln
5 years
42-2-201 42-2-202 42-2~-205 42-2-~206




"e-t

o p—

Mmoo T

s - Stpta Lows Kel=ted o Aot ! Wiig snd (lr'l'-rlnq

L. Extantishl-« s M)

: . g Famerp tng BAT . Do

Frge e KL Lt 4w fos o . _legat Dripkir- A Drom Shop tews &n3 Reinted Leasl Actlons

VA Chemo 2t dear 1 s . Wh= "Oram Shop Law™ Concept

o Falbomicg Far:o o Stats Has Bean Adopted vie a

f Has a | Change to the Comwon Low

Lipte Spaclal Exceptlons 1o Dr am Rule by Actlon ot This

" ean Such Minimum the Drinkleg Ago Lews Shop Highest Court of Record

I A Law Vehicie . Ane tor Certaln Kinds cf Law In the State (Glve the

¥ms/Ho) Drivar Passenger s | Pedastrlans (Yoars} Alcohot [ Bevereges {Yes /No) - Case Cltation} Other
CAi bt RINEA

Yos Yos Impl lad tmplled 21 - No No -

Voh, $13355] Veh, $13353] Veh, §13353 (Note: 5ee Bus. & Prot,

Coda $25602{c) and Cory

* ¥. Shlerioh, 174 Cal,
RPYRIOO (1981),)
COLORADD
Yes Yas - Yas 18 For 3.28 beer Yes No —
21 For over 3,25 beer, wine
and distillad spirits
12-47-130 13-21-103%
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Other State Laws Related to Alcohbol Use and Driving--Cont(nuad
Administrative Actions Agelnst Owners
Crisinal Action Against Ownar or Employees of Establlshwents That Serve of Estabiishments That Serve Alcohollc
Alcohollc Beverages to (ntoxicated Fatrons Beverages to Intoxicated Patrons
STATE Licenss to
Serve
Alcohallc
Bavaroges
Flna Withdrawn | Length of Term of Llcense
Type ot Criminal Actlon Torm of Imprisonment {3 Range) (Yes /No ) Withdrawsl
CALIFORNIA
Mlsdemeanor Not more than 6 months Not more than 500 Yas Langth of term not fixed
Suspens fon
(Bus. 8 Prof. Code §25602) (Bus. & Prot. Code $256\17) . or
ravocatlaon
COLORADO
I1st oftfense Misdemaanor - 100-500 Suspens fon & months
or
Zng and M|sdemeanor -— 100-500 ravocation
subsaquent
oftensas (3100 tine Is mandatory)
12-46~114 t2-46-114 12-47-110
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Other State Laws Related to Alcohol! Usp rme “a-Fying—ozt Inued
Criminal Actlons Agalnst Owners or Adminlstrative Actlons Against Owrars of H
Employses of Estublishments That Serve Estobl(shments That Serve Alcthalic )
Alcohol Ic Beverages or the Wrong Type of Beveraqes or the Wrong Typ= ¢* Alrahalle Lowe Prehibiting the Foscnssion of Opsn
STATE Alcohol fc Beverage to Those Psrsons tinder Beversga to Thosa Perscas Uice: tha Contnlnars of Alcotn!ic Reverages In the
the Minlmum Legal Orinking Age Mirinum Legal Drinklinn Aqge ) Possenger Compartwert of » Motor \"-M_c_l_gﬁ_‘
Licensh to Serve
Type of Alcohollc Bavarages S5tata Has Explsnetion of
Criminal Term of Fins Withdrewn Length of Term of | Such a Law Such State Law
Actlon Twpr | sonment (3 Range) (Yos/Mo) License Withdrawsal {Yea /No) 1f Neadad
CALIFORNIA -
H | sdemeanor Kot more than Mot mora Yos--5uspans lon or Langth ot term not Yoa
6 months than 500 revocation t I xed
(Bus, & Prof, Veh,
Code §23638) : $§25222,
23223
COLORADO
13t of tense Ml sdemennor -— 100-500 Sospens lon or 6 months No —
ravocatlion
2nd end M1sdemeanor - 100-500 ' .
subsequent ) .
oftfenses ($100 fine
s mandatory)
12-46-114 12-46-114 12-47-110 C12-47-110
]
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Basts for a DWi Charge Chemical Breath Tasts for BAC Level -
lmpi lad Consent Law
STATE Preliminory Arrest
I1legal Per Se Presumptlon Breath Test Required . Other
Law (BAC Levei) {BAC Level) Other Low {Yes /No) Informatlon
CORNECT ICUT .
See: Connectlcut Yas® Yas - No Yos -
General Statutes :
Annotated 0,108 0,108 14-227(b)
Note: Contalns (14-277mig) declares | (14-227a{c) (3} makes
statutory 0.10% BAC 11 lagal this amount prima
provislons per sa only tor 2nd tacle evidence that
through ond/ or subsequent the detendant was
Movembar 1982, ot tendars,} under the intluence
of Invtoxlcating
IHiquor,)

DELAWARE
Ses: Delavare 0.10% - - implled Probably not T -
Code Annotatad :
Revised 1974, 21 %4177 21 %2740 . 21 $2740
1979, 1982, Cum, 21 §2742i{0}
Supp, current .
through December
31, 1982
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STATE

CONNECT ICUT

DELAWARE

Other Chamical Tesats For BAD Level Whicn Are

Yas

14-227(d)

2 L.“——"‘.__ STt TTosT.m I Tul T

Yos

21 42740

Yos

14-22714)

Yas

-2V §2740

L rine

Author | zed tnder Law :'Impllq_d Consent Law)

e ———

Other
_ {Specity]

Adjudicatlon of MWl Charges

ey e o g et o e
Mondetory Anti-Plea Pre—-Sentence
Adjudicetion Lew Bargeining Statuta investigetion (ow
(Yes/ Mo} (YesMNo) (PS1) (Yes/No)
Ho Yas Yas
{(For a second DWI {Would normally apply
¢harge, the alcohol | to flrst-time DWI
ottense cannot be ot fenders, See
changed to a lesser | Connectlcut
of fense without the | Leglsiative Service
peraission of tha 1981 January sasslon
Court,) ot the General
Assambly "P.A, 81-446
Sec, 47,)
14-227~(g)
o No No
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T T T anctions for Retusal To Submit to s BAC
_ o ng-lgal Breath Test ]
STATE Refusa) To Tghe Pratininary Broath Test _Pafura! To Taka implied Consent Chemica! Test
Msinisirative Administrative
Criminat Licensing Actlon Criminai Licensing Actlon
Sanctions {Suspension/ - Sanctions (Suspens fon/
(Fina/Jall) Revocat lon) Other (Fina/doil) Revocat lon) Other
CONMECT ICUT .
WA N/A N/A Nons Suspens lon —_
90 days
14-227(b)
— e e e —_—— e = R S e S .
DEL AWARE
N/A H/A - None tst--Revocation tor -
1 year

iNota: A
cond | +ional |lcense
may be issuad f
cartaln conditlons
are met )

2nd--18 months
3rd-~24 months

2t §2741
21 42742
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Senctlions Following a Conviction tor » DML Oy terse

Criminal Sanctlions

———

STATE Impr | sonmen ¥ Fina Othey Penattic:
: Mandatory Restltution
Term {Day, Months, Mancatory Amoun® Minlrum FIne Cotmun | 1 (e.0., Yictim's
I Yeprs, Etc,) Minlmms Tars ($ Range) (33 Service Fund) Other
CONNECT ICUT
ist oftense Not more than —-—— 300-1,000 300 No —-— —
& months
2nd oftense &0 days 1o | yaer 2 days® 300-1,000 300 Yag - —
3rd and 6 months to 1 year 2 deys® 300~ 1,000 300 Yas — —_—
subsaquent :
oftenses *Uniess defendant
: Is ordered to
participata in
aducatlon end
traatment program,
14-227{n)(a) 14-227(a) (@} Public Act,
No, 82-408
amand inqg 14-227
DE L AWARE
tst ottensse 60 days-6 months -— 200-1,000 —_— - —_ —_
2nd or subsequent | 60 days-18 months -— 500-2, 000 — —— — -
ot tensa
tw/5 years)
21 §4377 - 21 sain
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Sanctions Following » Conviction tor a DWi Of fense—Cont Inuad
Adainistretive Licensing Actions
STATE Pre-DM| Convictlion Licensing Actlon Poat-OMi1 Conviction Licensing Actlion
Type of Licensing Term of License
Action Withdrawal (Days,
Administrative UYC Type of {Suspanslon/ Months, Years, Mandatory Minlaws
Fer 5o Law Provisions Other Revocat(on) etc,) Tern of Wlthdrawal
CONNECT ICUT
1s¥ of fense No ) -— Suspens lon Mot leas than -—
1 year
nd oftense No No -— Suspans lan Mot less than % -—
yoars
rd amd Ho No - Suspens lon Hot less tThan 3 -—
subsequent years
oftenses
14-=-111(b)
DELARARE
ist offense Yos Yos - Reavocatlon 1 yasr or 3 sontha -
2nd offense Yas Yus -_ Ravacation 1 yoar 1 year*
3rd or subsequent Tes Yos - — Revocatlon 18 months 18 months
of fense
Note: A reatricted
{lcense aay ba
{ssued after the
tirst 90 doys of the
ravocation period,
21 V2742 21 V7142 21 MI17TA 21 §27424c)H
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Sanctlons Foilowing a Conviction for a Dl Of fense—Cont | nued
) Other
Rehabliltatlon Yehlcle Impoundment/Contlscatlion
STATE Alcohal Educe-~
tlon/Trestmeant
as an Alternative | Authorlzed By
to Crislnal/ Specifilc Torms Upon Which Miscet lansous
Alcohat Alcohol Licensing Actlons Statutory Vehicle Will be Sanctions Mot Included
Educatlon Trsatment (Dascribe) Muthor | ty Ratsased Other Elsewhers
CONNECT ICUT
llf ot fansa Yas Yas Yas Ho —_— - —_
2nd otfense Yas Yas Yas
3d and Yos Yes Yes
subsequent
ot tanses
14-227a(f) 14-227alt) t14-227a(t}
{PLA, B1-44614)) | (P.A. 81-446(4)) [ (P.A. 81-446(4)).
DELAWARE

Ist otfanse Course ot Instruction ahd -_ No - —_ —

rehabliltation required for

convicted parsons,
Znd offense Mordered to complets a program of - MNote: Impoundment suthorlzed |¢ wehicle operator

sducation or rehablliitation which was operating his/her wehicle while they are under

may Include |n-patlent treatment ilcense suspensiqn or revocatlon, See 21 §2756

faollowed by such other programs as )

astablished by tralning facilityn

for a time not to exceed 15 months
¥d and
Subsaquent
otfanses

21 §4177
21 TH?TD
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Other Criminsl Actlons Related to Alcohol Use snd Dr-lving
Hmiclde by Yehicle
Sanctlions
STATE Criminal Sanctlons Awuinistrative Licensing Actlons
Mandatory
Stete Has Licensing Langth of Actlian—
Such & Law/ Handn Author | xed Torn of Nin, Langth
Typs of Impr | sonment Wandatory Fine MHinimm Fine] snd Type of Licansing of Licenasse
Of tense (Torm) Minlma Tors {3 Runge) {5 Actlon Withdrowal Withdraus|
CONMECTICUT
Yot Not more than - Not more than — Suspenslon | Not less than —
% years 5,000 1 ysar
| sconduct with a motor 14=111{c})
vahlcie®™ 53{a)~57(a) Clesa [
felony "A person Is gullty
ot , . whan, . In consequence
of his intoxlcation while
operating m motor vehicle,
ha causes the death of
another person,”
DELAWARE
Yaa 7 years No As court sees [ ] Revocation 5 years -3 yeors
tit
Cless E
felony
11 §630 11 54205 11 §4203 21 §2132 2} §2732 2t §27132
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Other Criminal Actlons Relatad Yo Alcohol Use and Driving—Continued

Driving whlle Licensa Suspended or Revoked Whare the Basls Was a DWI Offense

STATE Sanctlons .
Crimlanl Admin|strative Licensing Actions
Mandatory Minimum Mandatory Type of Licensing Langth of Term of Mandatory Term of
impr | sonment Term of Fine Minimum Fine } Actlon (Suspenslon/| License Withdrawal | License Withdrawal
(Tars) Impr isonment t$ Range} % Revocatlion) Action Action

CONNECT ICUT
13t oftense MIsdemeanor — Not lass than - Suspans lon Hot lexs than -
. 100 nar more “ 1 year

Not more than than 200

90 days {mnd/or (and far

flned) impr Isoned}
Subsequent M| sdameanor - 200-500 - Suspens lan Not less than —_—
offenses tand for : 5 years

Mot more then Imprisoned)

3 months {and/or

flned)

14-111
DELAWARE
st offense 30 days-& months 1— 200-500 200 Suspansfon or Original 'perlod ot suspension or
ravocatlon ravocation extendad by an equal amount
2nd and 60 days-1 year 60 days 500-1,000 500 Suspanslan or
subsequent ravacatian
attansas
_2] §27%56 21 -§2756 21 §2756 21 §2758
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Other Criminal Actlons Related to Alcohol Use and Driving—ContInued
Hablitual Offender Laws
Type of Sanctions Folliowing a Conviction of Drivieg
Crimine) While on Habltual Oftender Status
Torm of Of tense 1t
STATE License Convicted on
Grounds for Revocatlon Charges of
Beling While Under | Driving Nnlle Mandatory
State Has Deciared sa Mabitus) on Habltual Ninimm Term Mandatory Licensing
Such & Law Habitual Of tender Of tender impr isonment of Fine Ninlmm Fine Act [ons
(Yas o) Of fander Status Status {Torm) lmpr | sonment {3 Range} (5 (Spaclify}
CONMNECT ICUT
No — s — —— —t— — —-— —
DELAWARE
Yes 3 serlous or | Revocation Misdemeanor 1-5 years — — -— License denled
10 minor for 5 yesars for 5 years It
moving 1f based on the habltual
violatlons s lous of fandar
within a otfenses or status Is
3-ysar period | for 3 ysars based on
: 1t based on serlous
alnor moving ottenses
victations
License denled
21 §2801 tor 3 years It
ot seq. . the hobltual
ot fander
atatus Is

based on minor
ot tenses
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Other Statw Laws Related to Alcohol Usa snd Driving

Laws Requiring BAC Chemlcal Tests on Those
Persons Kllied In Trafflc Crashes

Laws Extablishing the Minleun

Dram Shop Laws and Related Legal Actlons

Leqal Orlnking Age

"Dram Shop Law® Concept

4 5904

STATE BAC Cheslcal Test Is Glven to the
Fol lowing Persons State Has Besn Adopted via a
. Hes m | Change to the Cosmon Law
State Spaclal Exceptions 1o Dram Rule by Action of This
Has Swch Minleun the Drinking Age Laws Shop Highest Court ot Record
A Lov VYahicle Age for Certaln Kinds ot Low in the State (Glve the
(Yas /Mo } Drlver Passangers | Pedestrians | (Years) Alcohol ic Bavereges {Yes /No) Case Cltation)
. CONNECT {CUT
Yos Yos —-— Yas 19 - Yeas Ho
14-227(c) 14-227(c) 30-86—304 30~-102
Y120} '
{dat. of
minor)
DE LAWARE
Yos Yeos Yas — 20 - No No
{Sens Wright v, Moffitt,

A37A 24,554 (1981). Not
aspaclaily statemants T
made on p.359 by the
Court on third party
Injury flablilty,)
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Other State Laws Related to Alcohol Use and Oriving—Contlaued

Criminal Action Agalnst Owner or Employees of Estubl [shasnts Thot Serve

Alcohollc Bevarages to Intoxicated Pstrons

Adminlstrative Actions Agalnst Owners
of Establishasnts That Serve Alcohellc
Beverages to Intoxicated Putrons

STATE Licenses to
Serve
Alcohollc
X Beverages
Fina Withdrawn | Length of Term of Licenss
Type of Criminal Actlion Torm of 1wprisonsent (% Range) (Yas o} Withdrawml
CONNECT ICUT
Misdemsanor Not more than | year Hot more than (,000 Suspens lon | Not stated In the statute
: or
ravocatlon
30-113 30-113 30-55
DELAWARE
Not specitied ! month Not more than 100 Suspension| Not specitied by stetuts
4 $903

4 %903
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Other State Laws Related to Alcohol Use and Dv|lving—ContInued

Criminal Actlons Agelinst Owners or
Employses of Estobiishments That Serve
Alcohollc Bevaragss or the Wrong Type of

Administrative Actlons Against Owners of
Establ Ishments That Serva Alcohallc
Baverages or the Wrong Types ot Aicohallc

lLaws Prohlblting the Posseaslon of Open

STATE Alcohol Ic Beverage to Thosa Persons Under Beverags 1o Thote Paersons Under the Contelners of Aicohollic Bevarages In the
. the Minimum Legal Drinking Age Minimum Legml Drinking Age Passenger Compartwent of m Motor Vehicle
Llcense to Serve
Typs of Alcohol lc Baverages State Has Explanation of
Criminal Torm of Fine Withdrawn Length of Term of | Such a Law Such State Lew
Actlon Jmpr | sonment {% Range) (Yas/No) License Withdrawal {Yax /No) i1 Naaded
CONNECT ICUT
. Misdemeanor Not more . than Not more Suspens lon or Unspeclitied In the No -
1 year than 1,000 revaocat lon statuta
30-113 30-113 30-59
DELAWARE
M | sdemeanor 50 days Not more Suspansion Mot specifled by No -
: than 100 statute
(or
{mpr iscnment )
a §713 4 5904 4 4904

4 3561




67-L

STATE

Bagis for & DWI Charge

Chamical

Breeth Tests for BAC Level

Presumptlon
{BAC Lavel)

Prellalnary
Breath Test
Law

loplied Consent Low

Arrest
Required
(Yeos/No)

Othar
tntorastion

DISTRICT OF
COLUMBIA

See generally
D.C, Code
Titie 40
Chopter 7
Reagulation of
Tratfic

Sea: District ot
Columbla Code,

1 1981, 1982 Supp,

(current through
March 16, 1982}
and Antl=-Drunk
Driving Act of
1982, D.C, Law
4-143

(September 25,
1982)

0,05%

Constlitutes prima
tacle proof of
intox|catlon

Yos

FLORIDA

Sdm: Florida
Statutes
Annctated through
October 1982

0,108

316,193
322,262

0.10%
322.262

Tas

322,261 1) {bX )

Yos

322.260({1)(a}
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Other Chemlcal Tests For BAC Level Which Are
Author ized Under Lav (Implied Consent Law) Adjudication of DWI Charges
STATE Mandatory Anti-Flaa Pre-Sentence
Other AdJudication Law @argaining Statute Investigation Law
Blood Ur Ine (Speclfy) (Yes/No) (Yas /No) {PS1) (Yen/No)
DISTRICT OF
COLUMB 1A
‘fos Yas - No No Yas
) 0.C. Code Ann,
40-502 40—._502 §23-103
FLOR IDA
B Yas No - Yas Yos No
Only It kncapaclty (Fla, Stat, Ann, {Fla, Stat. Ann,
renders the breath §322,281(1) §322,.281(2)
{Note: Only

tast impractical or
impossibie)

322,261

applies If BAC
lavel Is 0,20% or

more,)




Senctions for Retusal To Submit to a BAC
Chamical Bresth Test

16-¢

STATE Refusal To Take Preilminary Breath Test Refusal To Take impiled Consent Chemical Test
: Administrative Administratlve
Crininal Licenxing Actlon Criminal Licenaing Actlon
Sanctions (Suspension/ Sanctlions (Suspenston/
(Fine/latli) Ravocation) Other (Filne/lall) Revocation)
DISTRICT OF
COLUMB 1A
N/A K/A N/A Nona Suspens lon for
12 months
D,C. Law 4-145
FLORIDA
Hone None - None Suspans lon for
3 months
322,261(2){d)
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Sanctions Foliowing a Conviction for a OW] Oftfense

Criminal Sanctlions

STATE Impr 1 sonment Fine (Other Fenaitlas
Mandatory Reatltution
Terw. (Day, Months, Mandatory Amount Hinlnum Flne Commun | +y {e.g., Victin's
Years, ktc,) Minimm Term (3 Range) (%) Sarvice Fund) (rthver
DISTRICT OF
COLUMB LA
1st otfense Hot more than - Not more than - —-— - —
90 days 300
2Znd¢ otfense Hot more than — Not more than _—
w/n 15 yoars) 1 yaar 5,000 -— - -—
5rd oftense and Not more Than — Not more than - -_ —-— —
subsaguent | ysar 10,000
ot fanses -
FLORIDA
I1st offense Hot more than - - 50 hours -— -

For o-par se
oftense

2nd of fanse
{w/35 yr)

For a per ss
ottense

3rd and subsequend

oftense {(w/5 yr)

For a per se
ot fense

6 months

Not more than
90 dmys

10 days-6 months

10 doays—6 months

30 days-12 months

30 days-12 months

25-500
Not more than
250

Not more than
500

Not mora than
500

Not morae than
1,000

Not more than
1,008
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Sanctlons Foliowing » Conviction for a DWI (4 tense-—Cont nued

Administrative Licensing Actlons:

STATE Preo—Dwi Conviction Licensin I«:’Hon_ Post-DM| Conviction Licensing Actlon
Typs of Licensing Terwm of Licenss
_ Action Withdrawn! (Days,
Administrative WWC Typa of (Suspens fon/ Months, Years, Mandetory Minlesums
Par So Law Provisions Other Revocation) atc,.) Term of Withdrawai
OISTRICT OF
COLLMB 1A
Yes -_— - . Revocatlon 6 months* _
{Note: This +ime
parlod or any part
ot It may be walved
at the discretion
of D.C., offlcers,}
FLOR DA
tst of fense None Yeas -— Revocat lon 90 days- t year® Same
for per se None Yoa Revocatlon 30-90 dayst
offense ’ |
Ind oftense None Yos - Revocatlon 6~24 montha?
(/3 years)
For per se Mone Yos Revocation 6-24 months®
of fanse
¥d and None Yos -_ Revocatlon: V=5 yaars
aubsequent
offenses
For per sa . Hone Yes Ravocat lon 1-5 ysars
oftense

322,26

Moy tricted use
tlcanses may ba
Issued,
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Sanctlons Following a Conviction for o DMiI Of fense—Cont [nued

"Requirad beforse
I lcanse can tm
raestored

Othear
Rehablltatlon Vehlcle Impoundment/Cont |scat fon
STATE Alcohol Educa-
tlon/Trsatment
as an Alternative | Authorized By i
to Crimlnal/ Specitic Terms Upon Which Miscel laneous
Alcohal Alcobol Licensing Actlons Statwtory Vehicie Wl be - Sanctions Mot (nclwded
Educatlion Treatment (Dwscribe) Authority Relsased Other Elsowhars
DISTRICT OF
COLLMB 1A
Ist oftaense - _— - No — - -_
2nd and —_ —_ —— L
subsequant
oftenses
FLORIOA
Yos* -~ — No —_ - -—



http:tlon/Treetw.nt

cs-t

p——
Other Criminal Actlons Related to Alcohol Use and Driving
Homiclde by Yehicle
Sanctlons
STATE Criminal Sanctlons Adminlstrative Licensing Actlons
Sandatory
Stute Has Licensing Length of Actlon—
Such & Low/ Mandatory Author | zed Term of Min, Langth
Type of |apr Isonment Mandatory Fine Minimsm Fine | and Typs of Licensing ot Llcense
Ottense (Torm) Minimum Terw (§ Range) (%) Actlon Withdrowal Wlthdrawal
DISTRICT OF
COLLMA | A
Yes Not more than - Not more than — Revocat lan 6 months -
5 yaars 2,000
Hagllgant {subject to
homiclde the discra—
tlon of D.C,
D.C. Law D.C. Law otfticlals}
4-145% 4-145
FLOR IDA
Homlclde by Not leass than 1 yoar Not more than - Revocation Not lass than -
vehlcle of 5 nor mors 5,000 | yaar
1st degree than 10 years
{rostricted
68A-903 use |lcenses
may be

issved)
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STATE

Other Criminal Actlons Ralated to Alcchai Use and Driving—Continuad

Driving While Llcense Suspended orf Revoked Where tha Basis Was s DWl Offenses

Sanctions

1

Criminal

Administrative Llcensing Actlons

.

lopr | sonment
{Term)

Mandatory Minimum
Term of
Impr | sonmant

Flne
($ Range)

Mandatory
Minimum Flne
(1)

Type of LlcensIng
Actlon (Suspenslon/
Revocation)

Length of Term of
License Withdraws!
Actlon

Mandatory Terms ot
License Withdrawa)
Actlon

DISTRICT OF
. COLUMB (A

Not more than
) 1 year

D.C. Law 4-145

Not more than
5,000

D.C, Law
4-145

{Note: - Suspensfon
ofr ravocatlon are
not spacltically
authorlzed, but
undar D,C. Code
Ann. §40-30Z2 n
license may

be withdrawn by
0,C. officlals tor
"any cause
which,,.may seem
sutflclent ")

FLORIDA

Ist of fanse

Znd and
subsaquent
of fenses

Not more than
60 days

{m[sdemeancor Znd

{ degres)

Not more than
1 year

{misdemeanor Ist
degrea)

Not mora than
500

Not more than
1,000
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Other Criminal Actions Related to Alcohal Use end Driving—Cont Inuad
' ' Habltusl Of tender Laws )
Type of Sanctions Following & Conviction of Driving
Criminai Whlie on Habltusl Offender Stetus
Torm of Gftenss If
STATE License Convictasd on
Grounds for Revocatlon Charges of
Beling While Under | Driving While Mandatory
S$tate Hua Declared an - Habltual on Habltusl Minlsuws Torm Mandataory Licensing
Such & Law Habitual Of tedider Of fender {mpr lsonment of Fine - Minimums Fine Act)ons
(Yas /No) " Of fender Status Status {Tarm) {mpr | sonment ($ Range) (4 (Spac)ty)
COLUMB 1A
DISTRICT OF
o —_ — —_ -_— _ -— _— -—
FLORIDA
Yos 3 serlous or | S-yesr Not a speclal N/A N/A N/A N/A N/A
13 normal winimus crimlaal
movIng revocatlion otlense
violations perlod :
wlthin a
S—yoar period
(Note: Atter | (Note: The
12 months, normal
the oftfender | sanctlons for
wmay have his/ | driving while
hear driving a llcense |Is
privileges ravoked would
restored,) eppiy.)
322,264

322,715
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Other State Lows Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Killed In Fatal Traftlc Crash

Laws Estublishing the MIinEmum
Legal Orlinking Aqe

Drem Shop Laws and Reloted Legal Actlons

STATE BAC Chemical Test Iz Given to the "Dram Shop Law® Concapt
Following Fersons Stata Has Boen Adopted via a
) : Has & | Change to the Common Law
State Spaclal Exceptions fo Dram Rule by Actlon of This
Has Such Min | mum the Drinking Age Laws Shop Highast Court of Record
A Law VYehicle for Cartain Kinds of Low In tha S5tate (Glve the
(Yos/No) Dr iver Pussengers | Padasirians | (Years}) Alcohollc Beverages {Yas /Mo) Case Cltation) Other
DISTRICT OF
COLUMB 1A
MNo —-_— - —_— 18/21 18 for bwer and table No Marusa v, D.C,, —
wine 484 F 29 824
(D.C. (b,C. Clr,, 1973}
Code 21 tor fortifiad wine
§25-121) | and distilied splrits
FLOR IDA
Mo — —_— _— 19 - No Davis v, Sh'Iappacossao,

562,11

155 So. 2d 365
(Fla, 1963)
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Other State Laws Related to Alcohol Use and Driving=-Continued
Administrative Actlons Against Owners
Criminal Action Against Owner o Employees of Establishments That Serve of Establilishments That Serve Alcohollc
Alcoholic Beveragas to intoxicated Patrons Baverages to intoxicated Patrons
STATE License to
Serve
Alcohot lc
Baverages :
Fins Withdrawn | Length of Term of License
Type of Criminal Actlon Term of imprisonment (3 Range) {Yas/No) Withdrewail
DISTRICT OF
COLLMB 1 A
unapescitied but probably Not more than 1 year Not more than 1,000 Suspension | It the license has been
would ba considered fo be a ' or revoked, no new 1fcanse
misdemaanor revocation { should ba {asued for
. ! year :
{D, 5. Code §%25-118, 25-121, and 25-132)
FLOR1DA

lbna.
(Note:

an habitua! drunkard,)

Fia, Stat, Anp, $562.50 makes |t [legal to sel| or
person salling or dispoaing of such intoxicating tiquor has

dispose of [n any way Intoxicaft
wrltten notlce that tha person

tng 1iguors

1o an indiviudal when the

recelving such Intoxlcating liquor Is
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Othar State Lows Reiated to Alcohol Use and Drlving—-Contlnued

Criminal Actlons Agalnst Owners or
Employeas of Establishmants Thet Serve
Alcohol fc Baverages or the Wrong Type of

Adminlstrative Actlons Agalnst Owners of
Esteb!|shments That Serve Alcoholfc
Baverages or tha Wrong Typs of Alcohollc

Laws Prohlbiting the Possession of Open
Contalners of Alcoholic Baverages in the

STATE Alcoholic Baverage to Thosa Persons lnder Beverage to Those Persons Under the
the Minimum Legal Drinking Age Minlmum Legal Drinking Age Passanger Compartment of a Motor Yehlcie
Licanse to Serve
Type of Alcohol Ic Beverages State Has Explanation ot
Criminal Tarm ct Fine Withdrawn Length of Term ot Such & Law Such State Law
Actlon impr |scnment ($ Range) {(Yas/No) Licanss Withdrewal (Yos /No) 1§ Newded
DISTRICT OF
COLLMB 1A
Unspecltled Not more than Hot more Suspens lon or 1t the |lcense has Mo —_—
but probably I year than 1,000 revogatlion bean ravoked, no new
would be I lcanse shall be
cons i dared to Issuad for ! ysar
be a
mlsdemeanor
(D.C, Coda §§25-118, 25-121, and 25-132)
FLOR IDA
Mlsdemannor Nat more than | Not more fhaA Yes—-Suspension or Time perlad not No -

{2nd degree)

(Fla. Stat.
Anno.,
§ 562.11)

60 days

than 500

ravocatlon

. {Fla, Stat, Anno.
§ 561,29(1)(a)
and (w}

spacltled In the
statute
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— S
Basls for a W) Charge Chemical Breath Tests for BAC Level
impl led Consent Law
STATE . PrelIminary Arrast
illegal Per Se Presuspt ton Breath Test Required Other
Lav (BAC Leval) (BAC Lovel) Other Law (Yas/No) Information
GEORG 1 A
Ses: Georgla No 0,10% - No Yos -
Code Annotated
through 68A-902,1(b) (3} 588-306
Apri) 1982
HAWA I |
S5es: Hawall No 0. 104 - No Yas -

Revisad Statutes,
1976, 198%, Supp.
(currant through
Regular and 1st

Speclal Sesslon,
1981)




[
1
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Other Chamical Tests For BAC Leovel Which Are
Authorized Under Low (Implled Consent Law)

AdJudlcntion of DMl Charges
STATE Mandatory Antl-Flen Pre—Sentence
Other Adjudicatlon Law Bargelning Statute Investigation Law
Blood Urine {Speclty} (¥as /No) {Yas /Ho) (F51] (Yas/No)
GLORGIA
Yos Yas Or "other bodily Na Moy No
substance™ (The code
does not speclify the {Note: Mandatory
substances but only only In falony
uses the genaral casas, )
language, }
6BA-902,1 68A-902.1 684-902
HAWA I
Yas No — No Ho Yas

(Nota: Implied by
statuta,)
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Sanctlons for Refusal To Submit to a BAC
Chemlcal Breoath Tast

STATE Reatusa] To Take Preliminary Breath Test Ratusat To Take Implled Consent Chemical Tent
Adminisirative Administrotive
Criminml Licensing Actlon Criminel Licensing Actlon
Sanctlons {Suspens ion/ Sanct lons {Suspens lon/
{Flna/Jall) Ravocation) Other {Fina/Jlall) Revocution)
GEORGIA
N/A N/A — Nona Suspens ion tor
6 months
£88 - 3506
HAWAL |
N/A N/A N/A No Revocatlon tor

12 months

{Hawall Rav, Stat,
§4286—-155)
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Sanctions Following a Convictlon tor a DNl Offanse

Criminal Sanctlons

STATE Impr | s 1 Fine Other Panaltles
Mandatory Restltutlion
Term {Day, Months, Mandatory Amount Minlmum Fine Comnun [ ty le,g., Yictim's
Years, Etc,) Minimum Term ($ Range} (§ 3] Service Fund) Other
GEORGI A

Ist otfense 10 days-1 year - 100~1,000 - - —_ _—

Znd and 30 days-1 year —_ Not more than -

subsequent 1,000 - -— -

oftenses

{w/3 yaars)

HAWAI |

Ist oftense See Dther colymn at the right - - Sea Othar column For 1st offense a
I4 hour rehablllta-
tion course and one
ot the tollowing
a) 72-hour
commun |ty service
b) 30-day llcenss
Suspanslon; or

: 6) 48 hours of

2nd oftensa (w/n - - 250-1,000 - 72-150 hours lmpr i sonment

4 years ot 2 :

previous {In Ileu of fina)

conviction)

3rd offense (w/n 10-1B0 days - 500-1,000 - -

4 yaars of two

pravinus

convictlons}

yZ291-4
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Sanctions Following a Conviction for & DWWl Otfense—Continued

Administrative Licensing Actions

STATE Pre-IMl Convictlon Licensing Actlon Post-OM| Conviction Licensing Actlon
Typa ot Licensing Term of License
Actlon . Wi1thdrawal (Days,
Administrativs IWC Type of {Suspension/ Months, Years, Mondatory Mininum
Por S5e Law Provisions Other - Revacatlon) stc,) Term of Wlthdrewal
GEORGIA '
Ist offanse None - Suspensfon 1 year License may be
restored aftec
60 days of the
suspansion perlod
have passed
2nd otfansas None -_ Suﬁponslon 3 yenrs Licenses may be
{w/3 yoars) restored after
90 days ot the
3d and suspenslon have
subaequent passed
ot tenses
{w/5 years) Mone -— Revocat lon 5 years 5 years
&88-305 6@-312
HAWA LI
i1st ottanse No —_ - Sea Other column an p, 364 —-—
2nd otfense -— — -— Suspens fon S0 deys —_—
Mrd offense -— — — Revocation 1=5 ymars -




Sanctlons Following 8 Conviction for a D! Otfense—Continued

" Other

Rehabl | | tation

Vehicle Impoundment/Conflixzcatlon

99-€

STATE Alcohol Educa-
. Tion/Treatment
os an Alternative | Avthorized By
to Criminal/ Specitfic Terms Upon Which Migcel i sneous
Atcohol Alcohot Licensing Actlons Stetutory ¥Yehicla Wili be Senctions Not Incleded
- Educat lon Treatment {Cascribe} Author [ty Released Other Elsewhere
GEG(GIH\
— — — Mo — _— -
{Note: Under Code of Ga, $B5-203, only cartaln
fllagally parked wehlcles may he Impounded,}
HAWA | ]
tst ottense See Other columy on p 3-64 No — - —
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| .-'_\-
Other Criminel Actions Relsted to Alcohol tise end Driving
Homicide by Vehicle
Sanctlons Other
STATE Criminal Sanctlons Administrative Licensing Actlona _
Mandatory
State Has Licensing Length of Actlion—
Such & Law/ Mandatory Authorlzed Term of Min, Length
Type of tapr i sonpent Mandatory Fine Minloun Flne ; and Tyge of LicensIng of Licenso
Ottense (Term} Mintoun Term (1 Ranga} (<) Actlon Withdrawal Withdrawal
GECRGIA
Homiclde by 1-5 years - - - Suspension | Same as for Same as for
vehicle In post-OwWl post-iwi
the flrst conviction convictlon
degree for an i1censing Itcansing
afcohot action actlon
offanse where
a death
occurs
Ga, Code
1 Ann, $68A-903
HAWA ) | 1
Yos—2 types To be :
of offenses datermined by
tha parcl ing
Naath sapsar 1 Mot more vhan ] pgudbority uin | 8ot anea than - Ravarat[an® | Nnt lase than —
Ly nayligent 5 yaars spaclal 5,000 1 yoar
vahicle protedures ’
operation
{homiclde 4n
the flrst
degres) a
Class C
felony
Desth coused | Not more then Not more than —_— Revocation® | Not less Then —_—
by simple 1 year 1,000 1 year
negl lgence
+omiclde In (Herwa!1l Rev, Stet, $4707-703 and 7d7-7D4) “Mandatory revocation In the statute spplles oniy 1o a
the second : : conviction of the driver for mansiaughter; the statute doas
1 deqres) a not stote in a dofinltive menner whether-vehicis homicide

mi sdempanor

Is mans Iaug_th.
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Other Criminal Actlons Relsted to Aicoho! Use and Driving—Continued

Driving Whila License Suspended or Revoked Where the Basis Wes @ Dwi Offense

STATE Sanctlons
Criminat Administrative Licensing Actlions
Mandatory Minimum Mandatory Typs aof Licensing Length of Term ot Mandatory Term of
Impr | sonment Term ot FIne Minimum F ine [ Actlion (Suspension/{ License Withdrawal | License Withdrawal
{Term) impr 1 sonment i3 Range) (3] Revocation) Action Actlon
GEOHG 1 A
2 deys-6 months — Not more than - Suspens jon/ The ariglnat Tha orlqinal
’ 500 revocaton suspens lon or suspenslon or
- (mlsdemeanor ) revocation is revocation Is
extendad 1 yaar extended 1 year
HAWA ) |
- Ml sdemeanor — 250+1,000 _ Discretlonary If suspenslon not -

nct more than
! yenr

(Howal | Rev. Stat, §£286-132)

| Icanse suspension
or revocation

more than 1 year;
It revocation not
lass than 1 year
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Other Criminal Actlons Raiated to Alcohol Use and Drlving—Cont inued

Habltual O fender Lows

Type of Sanctions Faollowlng & Conviction of Driving 3
Criminal Whila on Habltusl Offender Status
Torm of Gt tense |f
STATE License Convicted on
Grounds for Revocation Cherges of
Belng Whils Under ! Driving Yhile Mandatory
State Has Declared wn Habitual on Habltual Minlmum Torm Mandatory Llcensing
Such » law Habitual Offender Offender Impr i zonment of - Fine Minlmum Fine Actlons
{(Yos /No) Of tender Status Status (Term) Impr i sonment {($ Range)} {$) (Specify)
GECRGIA
Yos 3 serlous or 5-year Felony 1-9 years - - - —-—
15 normal revocatlon
68B~-308 mov ing perlod
violations
within a
S~year perlod
HAWAL |
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Other State Laws Related to Alcchol Use and Driving

Lews Requiriog BAC Chemlcal Tests on Those
Parsons Kllled In Tratflic Crashes

Laws Establishing tha Minimum

tegal Orinking Age

Dram Shop Laws and Related Leqal Actlons

STATE BAC Chamical Test Is Given to the "Dram Shop Lew™ Concept
Following Persons Stote Has Been Adoptad via a
Has a | Change 1o the Comwon Low
5tote Speclal Exceptlons to Dram Ruts by Actlon of This
Has Such Minimum the Drinking Age Laws Shop Highest Court of Record
A Law VYahicle for Certaln Kinds ot Law In the Siate (Give the
{Yox/No) Driver Passangers | Padestriens | (Years) Alcohol 1c Baverages {Yes /No) Case Citatlon) Other
GEOR I1GA
You Yas Yas Yas 19 —— Ho No
21,205 21,205 21,205 SA-510
HAWAT
Yeos Yos Yey Yos 18 - No Ono v. Applegate, —
612 P.2d 533 (1989)
{Hawal |
Rav,
Stat,

$841-3)

pig
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STATE

Other State Lews Relsted to Alcohol Use snd Driving—Cont|nued

Criminal Actlon Agalnst Owner or Employens of Estsblishments That Serve

Administrative Actlons Against Owners
of Establ!shments That Serve Alcohollc
Baveragss to Intoxlcated Petrons

Aicohoilc Gaveragas to Intoxicated Fatrons

Type of Criminal Action

Term of imprisonment

Flne
{3 Rangs)

License fo
Serve
Alcohollc
Beverages
Withdrawn
{Yoxu /MHo)

Length of Tarm of Licenss
Withdrawal

GECRGIA

Misdemeanor

Acts 1980, pp. 1573, 1649

Not mora than 12 months

Not more than 1,000

Suspension
or

cancel -

lation

2 yasrs

HAWA ||

Misdemeanor

Not more than & months

{Hawal | Rav, Stat,,

Not mora than 500

§$2a1-78, 281-91 and 281-102)

Suspenslon
or
raevocation

(Note: A c

Not specltied in ths
statute

Ivll penalty of not mre

than 3500 may be assessed In lleu of
| teanse SUﬂpons fon or revocation,)
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" _Other Ztote Lavs Relatad to Alcobol Use an? Driving-~Cont fnued

Criminnl Actlions Against Ounars o
Emp loyees of Establishments That Serve
Alcohol lc Beverzges or the Wrong Type of

£

Administrative Actlons Agrinst Oeners of
E<tablishments Ynai Serve Afcohoric
Beverages or the Wrong Type of Alcohol le

Laws Prohlblting the Possession of Open

S5TATE Alcohol [c Beverage to Those Persons Undar Bevarage to Those Persons lUnder the Containers ot Alcoholic Beverages [n the
the Minimum Legal Drinking Age Minimum Lagal Orinking Age Passenger Comperimant of a Motor Vehlcle
‘ Licenss +3 Serve
Type of Alcohoilc Beverages State Has Explenation ot
Crialnal Torm of Fine Withdrawn Length of Term of | Such a Law Such State Law
Actlon Impr | sonmant (3 Range) {Yes /MNo} License Withdrawal {Yos/No) It Needed
GEORGI A
MIsdemeanor | Hot more than Not more Suspenslon or 2 yenrs Ho -_—
12 months than 1,000 cancel iation
Act 1980 '
pp. 1573,
1649
HAWAL )
M1sdemaanor Nbf mora than Not more Suspens fon or Not spaclflied In the Yas -~
6 months than 500 revocat lon statute
" (Ha, Rev,
Stat,
§291-3.3)
(Hote: A clvll penalty of not more than
£500 may be assessed In lieu of ilcense
suspenslon or revocatlon.)
{(Hawali Rev, Stat, $4281-78, 281-91, and 281-102)
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511-501,1

Basls for a DMi Charge Chemical Breath Tests for BAC Level
’ Impllad Consent Law
STATE : Preol iminary Arrest
111egal Per Se Frasumptlon Broath Test Roqul red Other
Law (BAC Level) (BAC Level) Othar Law {Yes /No) informatlon
IDAHD
See: OGeneral -— >0,08% No No Yoy No
Laws of ldaho
Annotated, 1980, HB-6901
1982, Cum, Supp.
Iaws through
March 24, 1982
{LLINOIS
Seo: Smith/Hurd- ¢ 108 0,108 - No Yas —
11inols Annot.
Statutes through Ch, 95 172 Ch, 95 1/2 Ch, 95 152
February 1982 $11-501 §VE=501(a) {1}




it

Other Chamical Tests For BAC Lsvel Which Are

Adjudication of DMI Charges

Authorized tinder Law {Impiled Consent Law)
STATE Mandatory Ant]1-Filea Preo-Sentence
Other Adjudlcation Law Bargalning Statute Investigation Low
8ilood Urine {Specify} {Yas /No) {Yas/No) {P51) {Yes/No)
IDAHO
Yos Yes Sallva Ho Mo Yes
{Mandatory oniy for
2nd offenders who may
be placed on
probation)
§49=-352 §49-352 §49-352 §18-6901
: §18-111
§20-220
HL ENOTS
Yes Yes Yas No - No No
"S5aliva and other
bodily substances®
Ch, 92 1/2 Ch, 95 1/2 Ch, 95 1/2
£11=501 §11=501

§11-501 .
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Sanctions tor Refusal To Submit 1o » BAC
Chemical Breath Test

STATE Rafusal To Take Preliminary Breath Test Refusal To Take Implled Consent Chemlcol Test
Adninlstrative Aduinistrative
Criminal Licensing Actlon Criminal Licensing Actlon
Sanctions (Suspens lon/ Sanctions (Suspens lon/
(Fine/Jdalt} Revocat lon) Other (Fine/Jull) Ravacation)
1DAHO
N/A N/A N/A No 90 days suspanslion
ILLINOQIS
N/A H/A -— Nona Suspenslon

1-501,1¢(2)
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Sanctlions Following a Convictlon for a DWl Of fense

Criminal Sanctlons

STATE Inpr 1 sonment Flne Cther Penalties
Mandatory Restitutlon
Toarm (Day, Months, Mandatory Amount Minimum Fine Community {e,g9., Yictim's
Years, Etc,) Minimum Term (% Range} (%) Service Fund) Other
| DAHO
Not more than Hone Not mora than Nona Ho No No
& months for 300 tor 1st
15+ otfense of fense
Not more than None Same as None
% years for 2nd I1st otfense
and subseqguant
otfenses
ILLINOIS
1s+ and Class A — Hot more than ~— - - -_—
subsequent mlsdemeancr 1,000
offenses
Nct lass than
2 days—1 year
§11-501 $11-501
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—— —
Sanctlons Following s Conviction tor a OWl Offensa—Cont Inued
Adminlistrative Licensing Actlons )
STATE Pre—{M| Conviction Licensing Actlon Post-IM| Convictlion Licensing Actlon
Type of Llicensing Term of Llicense
' Actlon Withdrawal (Days,
Adninistrative INC Typs of {Suspenslon/ Months, Years, Mandatory Minlieum
Per 5e Low Provislons Cther Revocatlon) atc,) Term ot Withdrawal
IDAHD
o Yos N/A Suspanslon® 90 days for 1st 90 days
otfense
*Hardshlp llcense
avallabla, 6 months for 2nd 6 months
oftensa
1 yaar for 3rd 1 year
oftense
$49-330 §18-6901 §18-6901 §18-6901
ILLINOIS
No Yes - Revocation Not less than -

$11-501(1)

1 year
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STATE

Sanctlions Following a Conviction for a DMl Ot tense—Continued

Other

Rehabl | [tatlon

Yahicle Impoundment/Conflscation

Ailcohol
Education

Alcohol
Treatment

Alcohol Educe—
tion/Treatment
as an Alternstive
to Criminal/
Licensing Actlons
(Describe)

Author | zed By
Speclitic
Statutory
Author I ty

Terms Upon Which
Yahlcle Wiii be
Relansed

Other

Miscel iansous
Sanctlons Not included
€l sawhars

{DAHO

A DMl offender may be referred for
particlpation In retralning and/or
rehabl|itation programs by a
driver Improvement counsslor, »
Judge, a district court
maglstrate, or the hearling afflcer
of the Department of Law

Enforcement,

N/A

ILL ENOIS
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Other Criminal Actions Related to Alcohol Use and Driving
Homlclde by Vehlcle
Sanctlons Orhar
STATE Criminal Sanctions Administrative Licensing Actlons
Mandntory
State Has Licensing Length of Actlon—
Such a Law/ Handatory Authorlred Term of Min, Length
Typs of Impr 1 sonment Mandatory Fine Mialmum Fine| and Type of Llcensing of License
Oftense (Torm} Minimum Term (3 Range} 133 Actlon wWithdrewsl Withdrawal
IDAHD
Yes-~death as
‘s result of
an unlawful
act not
amounting to
a felony
Whers gross Not more than - Not wore than -— Ravocation | Not tass than 1 year —
negl lgence 5 yeaars 1,000 1 year
Is Involved ’
Where there Not more than — Mot more than -—
Is no gross 1 year 500
neql Igence
§18-4006 $18-4007 $49-329 §49-331
ILLIROIS
Class 4 1-3 years - Not mors than - Ravocation 1 year 1 year
telony 10,000
(Hota: A
Reck lazs restricted
homiclde 1icense may
be Issued,)
(Note: Death
must ba the
result of
reckiass
action ot the )
accused

driver)
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Other Criminal Actlons Related to Alcohol Use and Driving--Continuad

Driving While License Suspended or Ravoked Where the Beslis Was a DWl Offense

STATE Sanctions
Criminal Administrative Licensing Actlons
Mandatory Minimum Mandatory Type ot Licensing Langth ot Term of Mandatory Term of
lopr i sonment Term of Flns Minimum Fins | Actlon (Suspension/]| Llicense Withdrawal | License Withdrawal
(Term) Imprisonment (3 Range) 33 Revocation) Action Actlion
1DAHD
15t otfense M1sdemaanor ~-not No 100-300 No Suspansion or Perlod equal to tha | Perlod equal to the
‘ less than 10 days ravocation axisting perlod of exl|sting perlod of
nor more than suspens ion or suspenslon or
& months ravacation revocation
2nd offense Not lass than o 100=-300 No
30 days mor more
than & months
{within 12 months)
3rd and & months MNo 100~ 300 Noy
subsequent
of fenses
§49-337
ILLINEHS
IHlinols Ann, | Class A mlsdemeanor — Not more than - Suspension or I ¥ the orlglnal Same
Stat, . 1,000 ravacat lon charge Is based on
Lass Than | year A suspansion, the
original suspenslion
perlod Is extended
Ch. 95 1/2 an addltional llke
$6-303 period of

suspans lon,

It the orlglnal
charga Is based on
a ravocation, the
orlginal revocation
perlod |s extended
| yeor.
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Other Criminal Actlons Related to Alcohol Use and Driving—Continusd

Hatltual Otfender Laws

Type of Sanctions Following a Conviction of Driving
Criminel While on Habltual Oftender Status
Term ot Dffense |f
STATE License Convicted on
Grounds tfor Revocation Charges of
Baing While Under | Driving While Mandatory
Stets Has | Declared an Habitual on Habitual Minimim Term Mandotory Licensing
Such n Low Habltual Of tander Of fender {wpr [ sonment of Fine Minimum Flina Actlons
(Yes Mo} Oftender Stetus Status (Torm) Impr i sonmant ($ Range) {9 {Specity)
IDAHO
No N/A N/A N/A N/A N/A N/A N/A N/A
ILLINOIS

—
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Other State Lsws Related to Alcohol Use end Driving

Laws Requiring BAC Chemlcal Tests on Those Laws Establlishing the MIntmum
Persons Xilled In Traftlc Crashes Legal Orinking Age Dram Shop Lews and Related Legsl Actlons
STATE BAC Chemlical Test Is Given fo tha “Dram Shop Law* Concept
Fotliowing Parsons Stata Has Boan Adopted via a
Has a | Change to tha Coswon Law
State Special Exceptions to Oram Rula by Actlon of This
Has Such Minimum the Drinking Age Laws Shop Highest Court of Record
A Low Yahicle Age tor Certaln Kinds of Law in the State {(Glve the
{Yas/No) Driver Passengers | Pedestrilans | (Years) Alcohal lc Baverages {Yes/Nol Case Cltation) Other
IDAHD
Yes Yos No Yes 19 No No Alagria v. Payonk o
619 P, 2nd 13% {1980)
If dead If dead
§49-1016 §49-1016 $23-312
ILLINDIS
Yas Yos No Yes 21 - Yos Colllgan v, Couser, -
38 111, App. 2d 392,
Ch, 43-13 43-135 187 N E, 2d 292 (1963)
95 1/2
§1-501,1
Ch, 31

10
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STATE

Other S5tate Laws Related to Alcohol tUse and Driving~—Cont Inued

Criminal Actlon Agalnst Owner or Employees of Establishments That Serve

Alcohol Ic Beversges to Intoxlcated Fatrons

Adminlstrative Actlons Against Owners
of Establishments That Serve Alcohellc
Baversge: to Intoxlicated Patrons

Type of Criminal Action

Term of lpprisonment

Fine
{$ Range)

License fo
Serve
Alcohollc
Beverages
Withdrawn
{Yas o)

Length of Term of Licanse
Wi thdrawal

{OAHD

© Misdemaanor

§23-605

3 months~1 year

300-1,000

Yes, but
may poy
$5,000 for
1st
offensa In
llau of
suspensfon ]

§23-933

'Sfafufa has no time perlod
stated,

ILLINOIS

Class B
Misdemeanor

43-131

Not more than 6 months -

Not more than 1,000

43- 148

Yeos
Revoked

1 yoar




R-¢t

Other State Laws Related to Alcoho! Use mnd Oriving—Cont Inued

Criminal Actlons Againat Owners or
Employess ot Establishments That Serve
Alcohol|lc Baverages or the Wrong Type of

Administrative Actlons Against Owners of
Establ Ishments That Serve Alcoholle
Beverages or the wWrong Type of Alcoholle
Beverags to Those Persons Under the

Laws Prohiblting the Possesslon of Open
Contalners of Alcoholic Beverages [n the

STATE Alcohol Ic Bavernge 1o Those Persons Under
_the Minlmum Legal Drinking Age Minlmum Legal Drinking Age Passenger Compartment of a Motor Yehicle
. License to Sarve
Type of Alcohol Ic Bevarages State Has Explanation of
Criminal Torm of Fine Withdrawn Langth of Term of | Such & Law Such State Law
Actlon fwpr [ sonment (3 Range} (Yas/Mo) License Withdrawal {Yos/No) 1t Neaded
10AHO
#isdameanor 3 months- 300-1,000 | Yes but may pay Indaterminate Yas
for lst I yonr $%,000 for 1st tstatute has no
. offense In |leu of spaclflc time
Felony—2nd 5 years 5,000 suspsens fon parlod)
and
subsequent
§23-603 §29-933 §23-933 $23-505
ILLINOIS -
Class B8 | Not more than Not more Yas——revocation b year Yas -
mlsdomeanor 6 months than 1,000
(i, Staty
43,149 43,149 Ann,
Ch, 95 1/2

$11-502)
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Basis for n OM) Cherge

Chomlcal

Breath Tests for BAC Level

Imptled Consent Law
STATE Preliminary Arrest
Itisgal Per Se Presumptlon Breath Test Required Other
Lew (BAC Level} {BAC Lavel) Other Law (Yos/No) i inforwatlon
IND 1 ANA
Ses: Burn's No 0,108 . No Yas Yes No arrest 1s required
indlana Statutes under Clark v, State,
Annotated, 1980, 372 N.E, 2nd 185
1981 Cum,. Supp, {ind. 1978}
(1978, 1981 Cum, .
Supp, alcohoel §%) '
Current through
1981 Speclial
Sess lon
10WA
See: lowa Code 0,13% 0.10% - No Yes -
Annat, through
Octabar 1982 568 514 S8 514 3218.3
(Laws 1981) {Laws 1981)
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Other Chemical Tests For BAC Level Which Are
Avthorlzed Under Law (Implled Consent Law)

AdJudicatlon ot DWI Charges

STATE Mandatory Anti1-Pilan Preo-Santence
Other Ad Judication Law Bargaining Statute Investigation Law
Blocd Urine {Speclty) {Yes /No) {Yas /No) (PS1} (Yes/No)
IND | ANA
Yes Yes No Ho Mo
1DWA
Yos Yas S5allva oo Ho Ho
321B.3 3218.3 azie,3
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Sanctlons tor Refusal To Submit to a BAC

Chemical Breath Test

STATE Refusal To Take Preliminary Breath Test Retusal To Take Implled Consent Chculi:_nl Test
' Administrative Aduinlistrative
Criminal Licensing Actlion Criminal Licensing Actlon
Sanctions (Suspansion/ Sanctlons {Suspans lon/
{Fine/dall) " Revocation} Othar {Fine/Jall) Revocation) Other
I ND 1ANA
N/A N/A N/A No t-year suspenslon No
§ OWA
N/A - N/A - None Ravocatlon

120 days~1 year
3218.7
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Sanctions Following a Conviction for a DM Offense

Crimlnal Sanctlons

STATE lmpr sonment Flne Cther Penaltlies
Mandatory Restitution
Term {Cay, Months, Mandatory Amount Minimum Flne Commun 1ty {e.9., Yictim's
Years, Etc.) Hinimum Term {3 Range) (%} Service Fund) Other
IND I ANA
Ist of tense Up to 1 year None Up to 5,000 Nane No No No
2nd otfense 1-4 years None Up to 10,000 Nona
if no death or
bodl iy Injury
ind offense [t 2-8 years 5 days Up to 10,000 None
death or bodlly
Injury involved
3rd offense Same as 2nd Same as 2nd Same as 2nd None
of fensa oftfense of fense
10WA
0,10 presumptlon
of fense
and
0,13 per se
offense
Ist offense Not more than 2 days*®™ Not more than -— - -
{Serlous ! year ’ 1,000
misdameanor} -
2nd of fense Not more than 7 days* Not more than - - —
{Aggravated 2 years 5,000
misdemeanor)
3rd offense Mot more than - Not more than - - -
(Class D felony) 5 years 1,000
*Hote: This

sentence may be
suspanded,
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Sanctlions Following a Conviction for a DWl Of fense—Cont Inued

Adminlstrative Llcsnslna Actlons

STATE Pro-IMi Conviction Licensing Action Post-IW] Conviction Licensing Actlon
Type of Licensing Term of Llcense
Actlon Withdrawal {Days,
Administrative UvC Type of {Suspens lon/ Months, Years, Mandatory Minlwmum
Per Se Low Provisions Other Revocation) etc,) Tors of Withdrawal
1HD LANA
Ho Yes No Suspens lon=--Court shall recommend the suspenslon of the drlver's
licanse tor a pariod of not lass than 2 months nor mors than
1 year, However, for 1st oftense tha Court may wlthho!d
impositlon of such suspanslon and provlde the offender with a
rastricted Ilcensa,
For secomd and subsequent offenses ths Court shall racommend the
suspansion ot the driver's llcanse for & perlod of not less than
1 year nor more than 2 yaars, It Is mendatory that the
comm[ssionar carry out the recommendation,
*Court may put the tirst offender on probatlon with Hmlted
| lcensa, .
YOWA
0,10 presumption -_
of fense
15t Yes Yes Revocation ) year 120 days® -
Znd Yes Yas Revocation 1 year 240 days®
3rd and Yos Yos Ravacation 1 year 1 yoar#®
subsequent
0.13 par se
ot tense
1at Yos Yeos Revocatlon 1 year 30-90 days®
2nd Yas Yoy - Ravacatlon 1 yesr 30-90 days®
3rd and Yos Yos Ravocation 1 yaar 30-90 days*®
subsaquant

lowa Code Ann,
§321,281

(*Note: A restricted
llconse may be
321-209 l$sued, )




Sanctlons Following a Conviction for a OW! (O fense—Continued

06-t,

. Other
Rehabl | 1tation Yohicle Impoundment/Confiscatlion
STATE Alcohol Educa-
tlon/Treatment
_ as an Altornative | Authorized By
to Criminat/ Specific Yerms Upon wWhich Miscel lansous
Alcohol Alcohal Licensing Actlons Statutory Vehicle Wil bw Sanctlons Not Inciuded
Education Treatwent (Dascribe) Author |ty Rolsased Other Elsewhare
{ NI} LANA
Judga can take Judicial notice of o N/A No Mo
the fact of alcoheilsm or
addictlion and refer the of fender
to retralning and rehabl!+tation,
Such referral may be In lleu ot or
In supplement to reqular penalty.
1 OWA
0,10 presumptlon Mo - - -

otfense
15t
2nd

3rd and
subsequent

0,13 per se
offense

I1st
2nd

3rd and
subsequent

lowa Code Ann.
§ 321,281

Yas

Yos

Yeas

Yas
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- —
Other Criminal Actions Related to Alcohol Use and Driving
Homiclde by Vehicla '
Sanctions Other
STATE Criminal Sanctions Administrative Licensing Actlions
Mandatory
State Hos Licensing Length of Actlon—
Such a Law/ Mandatory Authorized Tarw of Nin, Length
Type of lmpr 1sonment Mandntory Filna Minlowm Fine | and Type of Licensing of Llicense
Of fense {Torm} Hinlem Term {3 Range) t$) Actlon Withdrawal Withdrawal
IND tANA
Yeos Not less than 1 year No tine No flne Court shall ! year 1 year
1 year. nor r ecommend
Felony mora than I lcanse
5 yesrs wlth suspens lon
no fine for 1 year
or and
Not (ess than 1 year | Not less then 250 commlssionar
1 yoar nor 250 nor more must comply
more then than 5,000 with such J
2 yeaars. recommendat lo
Plus a flne .
1OwA
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Other Criminal Actlons Related to Alcohol Use and Driving—Continued

Driving While Licenss Suspended or Revoked Where the Dasis Was a M| Offense
STATE Sanctlons
Criminal Adnintstrative Licensing Actlons
Mandatory Minlmumn Mandatory Type of Licensing Length of Tarm ot Mandatory Term of
1mpr [ sonment Teorm of Fine Minlmum Flne | Actlon (Suspenslon/| Llicense Withdrawai Llcensa Wilthdrawal
(Tarm) 1mpr | sonment {$ Ronge} (%) Revocatlon) Actlon Action
IND | ANA
Misdemesnor 2 days Not more than Ho Additional mandatory suspension for a |{ke perlod and a person
500 driving while hls llcense [$ revoked would Incur & mandatory
Not fess than 1-yaar extenslon of revocation,
2 days nor more
than & months
1OWA
lowa Code Ann, Simple mlsdemeancr 30 days Not more than 100
§321/218

Not more than
30 days

100

Suspens lon or
ravocation

Orlginal perlod of
suspansion or
ravocation extended
an additional |lke
pariod

Origlinal perlod ot
suspension or
ravocation extended
an additional |lkae
par [od
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— — /#\
Other Criminal Actlons Relatad to Alcohol Use and Orlving-—~Contlnuad
Habltual Of fender lLaws
Type of Sanctlions Following a Conviction of Driving
Crimlnal Whiie on Habltual Of tender Status
Torm of Otfense If
STATE License Convicted on
Grounds for Ravocation Charges of
Baling While Under | Driving While Mandatory
State Has Deciared sn Habltunsl on Habltual Minlews Term Mandatory Licensing
Such & Law Mabltual Of fendor Of fendor Impr | sonment of Fine Hinlmum Fine Actlons
{Yas/No) Ot fender Stotus Steatus (Tarm) Impr isonment ($ Range) (1) {Speclfy)
IND | ANA
Yeos Thrae 10~year Class D Not less than 180 days No No Forfelture of
cony lctlons ravocat lon felony 1 year nor llcanses for
for Dwli mora than I{ta
within o 5 years.
10~ysar
perlod Court may
suspond up 1o
180 days of
tha santence,
10WA
lowa Code Ann)] Yos 3 sarlowvs If based on Aqgraveted Not more than —_— Not more than - Sama as for
§§321,.55 and ot fenses serlous misdemeanor 2 yoars 5,000 driving while
321,560 within a of fenses - suspended or
6-year perlod | 2-6 years revoked
or 6 minor
offanses In el If based on
2-year perlod | minor
of tenses--
1 yeor
321,55
and

321,560
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Other State Laws Relnted to Alcohol Use and Driving

Laws Requiring BAC Chemlcal Tests on Those
Parsons Xllled In Tratfic Crashes

Laws

Establishing .tha Minimum -

Leqal Drinking Age

Dram Shop Laws and Relatad Legal Actlons

STATE BAC Chemlcal Test Is Given to the "Dram Shop Law™ Concept
Foliowing Persons Stete Has Been Adopted vim a
Has a | Change to the Common Law
State Special Exceptlons to Dram Rule by Actlon of This
Has Such Min|mum the Orinking Age laws. Shop Highest Court of Racord
A Law Vehicla Age tor Certain Kinds of Law In the S5tate (Give the
{Yas/No) Drlver Passengers { Padestrlans | (Years) Alcohol fc Bevarages [Yos/No) Case Citation) Other
IND | ANA
Yas Yos - f Yas—— Yos——1{ 21 No Mo Elder v, Fishar
dr lver dles impl led padastrian 217 N.E, 2nd 847 {1966}
within dles wlithln and Parrett v. Lebamaft,
4 hours of 4 hours of ind. App., 408 N.E. 2d
accldent accident 1344 (1980)
1 OWA
No -— - - 19 - Yes Lewls v, Stata, -
256 N W, 2d 181
123,33 125,92 {lowa 1977)

123,47




c6-t

Other State Laws Reloted to Alcohol Use and Driving—Continued

Criminal Action Against Owner or Employees of Establishments That Serve

‘Alcohol Ic Baverages to intoxicated Patrons

Adwinistrative Actions Against Owners

| of Establizshments That Serve Alcohollc

Beverages Yo |nfoxicated Patrons

STATE Licenss to
Serve
Alcohallic
Beversges
Flne Withdrawn | Length of Term of License
Typs of Criminal Action Term of Impr(sonment (3 Range) (Yes/No) Withdrawal
IND 1ANA
1<t otfense Misdemeanor Not more than 60 days 10 +to 100 Yas No perlod specifled In
' statute
nd offense M| sdemsanor Not more than & months 25-200 No perlod speclfled In
’ . statute — -
1OWA
Simple mlsdemeanor Not more than 30 days Hot more than 100 Suspens lon | Tarm of suspenslon’ not
or spacltled In the statute
ravocat lon

123,500 1)

123,50

123,50

I'f the I{cense Is revoked,
tarm of revocation is
2 years
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Other State Lews Related to Alcohal Use and Drlving--Contlnued

Criminal Actlons Agaliast Owners or
Employess of Establ ishments That Serve
Alcoholic Baverages or the Wrong Type of

Adminlstrative Actions Against Owners of
Estab) ishmants That Serva Alcohoilc
Beverages or the Wrong Typa of Alcoholic

Laws Frohlbiting the Possesslon of Open

STATE Alcoholic Beverags to Those Persons Under Baverage to Thosa Persons lUnder the Containers of Alcoholic Beverages in the
* the MinImum Legal Drinkipng Age MinIimum Legal Drinking Age Passenger Compartment of a Motor Veshicile
: License to Serve

Type of Alcohol lc Beverages Stete Has Explanation of

Criminal Term of Fine Withdrawn Length of Tarm of | Such » Law Such State Law

Actlon impr | sonment ($ Range) (Yes/No) Licanse Withdrawal {Yes /Nal If Noaded

FND 1 ANA
Ist oftfense Mlsdemsasncr | Not more than 10100 Yas Not less than No
60 days 15 days
2nd offtense Misdemsanor | Not more than 25-200 A 2nd vlolatian
6 months wlthin 12 months
rasults In parmanaent
revocation of permit
1OWA
Simple Not more than Not more Ist offense—— 14 days No . -
mlsdemeanor 30 days than 100 suspens lon

2nd offense wlthin 30 days
2 years——suspenslon
3rd offense within 60 days
5 years+-suspens lon
4th offense withln 2 years

123,50

5 years--revocation

123,50
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ot . A
Basfs for & DWi Charge Chealcal Breath Tests tor BAC Lave)
' lmptied Consent Law
STATE . Preliminary Arrest :
Iilegal Per Se Presumptlion Breath Test Required Other
Law (BAC Lavel} (BAC Leval) Other Law {Yex /No) information
KANSAS

See: Generally No 0, 10% - No Yos -_—
Ch. 8 of the
Kansas Statutas
Annotated, 1976,
1981 Cum, Supp.
and Senate 8111
699 of the 1982
Legisiative
Sesshon as
enacted

KENTUCKY
See: Kentucky No 0,108 No Mo Yos No
Revlsed Statutes

Annotated, 1980,
1982 Cum. Supp.
{current through
1982 Reqular
Sesslon)
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Other Chemicsl Tests For BAC Level Which Are
Author fzed Under Law {Implled Consent Law}

AdJudicatlon of DMl Charges
STATE Mandatory Anti-Ples Pre-Sentence
: Other Adjudlication Law Bargaining Statute Investigatlon Law
Bilood Urine {Specity) {Yes /No) {Yas/No) (P5#) (Yas/No)
KANSAS
Yas - - No Yos Yas
Mandatory tratfic
racords check
$8-1567(1)
KENTUCKY
Ses: Kentucky No 0,108 No Ho Yas No
Revised Statutes
Annctated, 1980,
1982 Cum. Supp,
teurrent through
1982 Reagular
Sesslon}




Sanctlions for Refussl To Sutmit to a HAC
Chemical Breath Test

STATE ' Retusal To Take Prellminsry Breath Test Refusal To Take |mplied Consent Chemical Test

) Administrative . Administrative
Criminal Licensing Actlon Criminai Licensing Actlon
Sanctions {Suspens on/ Sanctions {Suspens ton/

(Fine/Jall) Revocation) Other (Fine/Jall} Revocation) Other

66-¢

KANMSAS

N/A H/A N/A No Suspens (on tor —

180 days

(Kansas Stat. Ann,
$a8-1001)

KENTUCKY

N/A N/A N/A No Possibll ity of No
6 months klcense
suspension, If
defandant |s found
qullty of DWI, the
6 months suspenslon
Is not added onto
santence but s
dropped,
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Sanctlons Followlng a Conviction for a DW) Oftfenss

Criminal Sanctlions
STATE Impr | sonmant Flna Other FPennlties
Mandatory Rest|tutlon
Term (Day, Months, Mandatory Amount Mipleum Fine Commun | +y {0,9., ¥ictim's
Yoars, Etc,.) Minimum Torm (5 Range) (%) Service Fund) Uther
KANSAS
Ist offense 3 days 3 days 350-500 -— Yas* Yas® —
2nd of fansa 90 days 90 days 500-1,000 - Yas ® Yos * -_—
{5 days*}
3rd and 90 days 90 days 1,000~2,500 - —
subsequent
of fansas {5ee note In the
iast column on
§8-1567(c), (d), p. 3-102,)
and (&) -
®andatory tarm *May be ordared as a term of
may ba reduced to probaticn,
not less than
5 days |f person §21-4610 $21-4610
enters an mpproved
treatment proqram,
KENTUCKY )
Ist ottense No N/A 100=500 100 No Mo No
2nd ot fense 3 days~6 months 3 days 160-500 100
3rd of fanse 30 days—6 months 30 days 100-500 100
{(Mandatory
sentences tor 2Znd
and 3rd oftenses)
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Senctlons Followlng a Convictlon for a DWI Of fanse—Cont [nued
Administrative Licensing Actions
STATE Pre-0M) Conviction Licensing Action Post-OM| Convictlion Licensing Actlon
Type of Licensing Tarm of License
. Actlon Withdrawal {Days,
Adwinistrative U¥C Type of (Suspension/ Months, Years, Mandatory Minlmum
Per Se Law Provislons Other Revocation) atc,} Torm of Withdrawal
KANSAS
15+ otfensa Na Ho _— Restricted* Hot to axceed -
i year
2nd offense No No — Suspenslon 1 yoor 1 year™®
3rd and No No —- Revocatlon 1 yoar 1 yoar
subsequent |
offenses *_lcense must be *| {cense suspenslon
restricted In use In terminstes when an
golng to and from approved treatwent
work, has been completed,
this could take more
than or less than one
year,
KENTUCKY
No Yos No I1st offense-—6 months [icense suspension or educatlon course and

restricted l!lcense

2nd offense--1 year llcense suspanslion,

3rd oftense-—-2 yeér llcense suspenslion,

Mandatory

Mandatory
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Sanctlons Following a Conviction for a DWl Offense—Cont Inued

Other

Rehabiiitation

Yehicie Impoundment/Contlscatlion

STATE Alcohol Educa-
tlon/Traatment
as an Alternative | Auvthorlized By
' to Criminal/ Speclfic Terms Upon Which " Miscal lansous
Alcohol " Alcohal Licensing Actlons Statutory Vehiclie Will be Sanctlons Not Inciuded
Educatlon Trosatmont (Descr lbe) Author |ty Released Other Elsewhere
KANSAS
No —-— e Note: Under §$22-2906
{Hota: et seq,, & person moy
Attendanca at an alact to enter a
alcohol education special diversion
or treatment program; If tha person
proaram could be fulfltis the
a condltlon for obligations of this
Issulng & proqram, the criminal
restricted charges against the
I lcense,) parsons shall be
dismissed with
prejudice,
KENTUCKY
The DMV may reter s DW! offender No No N/A N/A No

to retralning or

upon wrlttan recommendation of the

Court,

rehabl i [tatlan
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Fi v
Other Criminal Actlions Retsted to Alcohal Use and Driving
Homiclde by Vehlcie
Sanctlons Other
STATE Criminal Sanctions Administrative Licensing Actions
Mandntory
S5tete Has Licensing Length of Actlon=——
Such a Law/ Mandatory Authorized Term of Min. Length
Type of Impr i sonment Mandatory Finas Minfewm Fine| and Type of Licensing of Llicense
Of fenze {(Term) Minlmum Term (3 Renge) (%) Actlon Withdrawal W1thdrawel
KANSAS
Yoes--Class A | Not more than - Not more than - Revocatlion | Not less than 1 yeoar ——
mlsdemsanor, 1 year 2,500 1 yonr
Death caused A restricted
by oparation | lcanse may
of a vehicle be iIssued,
In & manner
whlch causes
unreasconable
risk,
(Kansas Stat, Ann, $§21-3405, 21-4502, and 21-4503)
KENTUCKY
No N/A N/A N/A N/A N/A N/A N/A No
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Gther Criminat Actlions Related to Alcohol Use and Drlving—Continued

Driving Whila License Suspsnded or Revoked Whers tha Hasls Was a DWI Otftense

STATE Sanctlons
Criminal Adminlstirative Licensing Actions
Mandatory Minimum Mesndatory Type of Licensing tength of Term of Mandetory Term of
Impr | sonment Term ot Fine Minlmum Fine} Action (Suspensfon/] License Withdrawsl| Llicense Withdrawat
(Term) tmpr Isonment {3 Rangs) {3) Ravocation} Action Action
KANSAS
tst otfense Class B misdemeanor | 5 days (must be Not more than -— 1f convicted of Suspens lon period Suspension perlod
Mot more than sentenced to sarve 1,000 driving while extends and equals | extends and equais
6 months 5 days, but parcle Itcense suspended, that of origlinal that of original
for this pariod Is a suspanslon suspens lon period suspenslon perlod
possibla}
If eonvicted of Ravocation perlod Rgvocation perlod Is
Znd oftaense Class A mlsdemsanor 5 days Mot more than - driving whila I1s 6 months and [s | & months and is
Not more than 2,508 I tcanse revokad, added onto the added onto the
T yaar a revocation original revocation | original revocation
period period
3rd and Ctass E felony 5 days Not more than
subsequent 1-5 years 5,000
offenss
§8-262 {Kansas Stat, Ann. $8-262)
KENTUCKY
No No No Ne Dertiat of llcense { For addltional (ike Yas

parlod of previous
denlal perlod
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three or more

convictions
for DWl

" Other Criminal Actlons Related to Alcohal! Use and Drlving—Continued
Habltuai Otfender Laws ' '
Typs of Senctions Following a Conviction of Driving
Crimlnal While on Habltual Cffender Status
Term of Offense If '
STATE : Licenss Convicted on
Grounds for Revocaticn Charges of
Belng While Under | Driving While Mandatory :
State Has ~ Declared an Habltual ° on Habltual Minisum Tors Mandatory Licensing
“Such a Law Hablitual Ot feander Oftander Impr [ sonment of ) Fine Minimum Flne Actions
{Yes/No) Offender Status Status {Term) (mprisonment ($ Range) ($) {Specify)
KANSAS
Yos Threa serlous 3 years Class E -5 years _— Not more than -_— Na specltic
offenses talany 5,000 : { tcensing
within actlon In the
5 years statute tor
this of fense
$8-289 (Taﬁsas Stat, Ann. $§3B-284 et saq.)
KENTUCKY
- 186,642 Yeos Three or more | Revocatlon of | MIsdemeanor | Not to exceed No No No See sectlon on
ser lous Ilcanse for a 12 months suspended or
of fanses perlod of revoked
{Including 5 yoars |If - llcense
DWl within habltual {column 3)
5 years) of fandar
status Is
based on
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Other State Laws Related to Alcohol tise and Driving
Lavs Requiring BAC Chemical Tests on Those Laws Establishing the Minimum
Parsons Killed In Tratfic Croshes Legal Drinking Age Dram Shop Laws and Related Legal Actions
STATE BAC Chemical Test Is Glven to the *Dram Shop Law™ Concept
Followlng Persons State Has Bean Adopted via a
Has a | Change to the Common Low
State Speclal Exceptlons to Dram Rule by Action of This
Has Such MIinimum tha Drinking Age Laws Shop Highest Court of Record
A Law Yehicie Age for Certain Kinds of Law in tha S5tate {Give the
(Yes/No) Drlver Passengers | Padastrisns {Yeors) Atcoholic Beveragoes (Yes /No} Case Cltotlon) Other
KANSAS
No -- -- - 21 Parsons over 18 years No No -_
old may consume 35,2%
baer .
KENTUCKY
Tos Yes Yos Yas 21 No No Pike v, George No
434 SW 24 626

tanquage In Ky. Rev. Stat
Ann, $189,.590 raqguiring
coraoners Yo report on the
circumstancas surrounding
tatat accldents may
impiledly raguire such
tests., Woosley v, Central
Unltorm Rantal, 463 S.W, 2d
345 (1971). An investi-
qgetive ofticer or a corcner
may direct taking of blood
sampies of deoad it
necessary, OAC 73-470;, GAG
73-196,

A person dead or uncon-—
sclous |s deemed not to
have ravoked Implled con-
sent to BAC test, Ky, Rev,
Stat, Ann, §186.5ﬂ5.

(Ky, 1968)
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STATE

(ther State Laws Related to Alcoho! Use and Driviag—Continued

Criminal Actlon Against Owner or Employses of Establishments That Serve
Alcohol ic Beverages to Intoxicated Patrons

Administrative Actlions Against Owners
of Establishments That Serve Alcohollc

Type of Criminsi Action

Term of Imprisonment

Fine
{$ Range)

ticonse fo
Serve
Alcohol ic
Baverages
Withdrawn
{Yeos /o)

Bevereges to Intoxicoted Patrons

Length of Terwm of License
Withdrawel

KANSAS

Misdemeanor

¢

Not more than 30 days

Kansas Stat, Ann, §§21-4501, 41

Mot more than 200

=520, 41-328, 41-705, 41-2708,

Suspens fon
or
revocatlon

A clvil
penaity of
up to
$1,000 may
be !mposed

mnd T7-201}

Not specified in the
statute

KENTUCKY
tst of tense

20d ottenss

Misdemannor

Misdemeanor

Not more than 6 months

Not more than 6 months

160-200
200-500

Yes

Yos

Not spectfled
Mot specttled
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Other State Laws Related to Aicohal Use and Drlving—ContInued

Criminal Actlons Agalnst Owners or
Employees of Establishments That Serve
Alcohel Ic Beverages or the Wrong Typs of

Administrative Actlons Agalnst Owners of
Establishments That Serve Alcoho!lc
Bavarages or the Wrong Type of Alcohotlc

Laws Prohlblting the Possesslon of Open

STATE Alooholic Beverage tc Those Parsons Under Beverage to Those Persons Under the Contalners ot Alcohollic Baverages In the
the Minimum Legal Drinking Age Minimum Legal Drinking Age Passenger Compartment ot a Motor Vahlcle
. " Llcanse to Serve
Type of Alcohol Ic Baverages State Has Explanation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Action Imprisonment | (3 Range) (Yas/No) Licanse Withdrawal {Yes/No) If Noadad
KANSAS
Class B Not more than Not more Suspension or Not speclflad Yas -
mi sdemsanor & months than 1,000 revocatfon
(turnishlng ’
IntoxIcating (Seo Kansas Stat.
Ilquor to any Ann, §541-2611(e)
person undar and 41-2708(k))
2] yanrs of
age) (See
Kansas Stat,
Ann,
$21-3610)
21-3610 §41-715 §41-804
$41-2615
§41-2708
KENTUCKY
Ist oftense M[sdameanor Hot more than 100200 Yas Hot speclfled No N/A
6 months
2nd of fense M[sdamaanor Not more than 200-500 Yas Not speclfled

6 months
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STATE

Basis tor a DMl Charge

Chemlcal

Breath Teats for BAC Laevel

tilegni Par Se
Law (BAC Level)

Prasumption
(BAC Leve!)

Othar

Implied Consant Law

Frel Iminary
Breath Test
Law

Arrest
Requlired Other
{Yas /No) information

LOUIS|ANA

Sea: West's
Loulsiana
Statutes
Annotated:
Revised Statutes,
Cum, Ann, Pocket
Part 1982
[currant through
1981 Regular mnd
Extraordinary
Sasslons, 1/1/82,
Interim annota-
tion service,
9/82) and West's
Loulsiana Sasslon
Lew Service 1982
{current through
8th Reqular
Sesslon, 1982,
?/12782)

0,.10f%

Yes ’ No

§32:661

MA | NE

See: Mains
Revlisad Statutes
Annotated,
Includes laws
through 110th
Legls, 1982 Flfth
Speclal Sasslon
May 1982

Yos

0,10%

C.29
Y1312(5)

No The law enforcement
otflcer must have
"probable cause”
before he/sha can
raquire a suspacted
drunken driver to
submit to a BAC
tast,

C.29
§1312
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Otihar Chemical Tests For BAC Lavel Which Are
Authorlzed Under Law (imp!led Consent Law}

Adludication of DNl Charges

STATE Mandatory Antl-FPlea Pra-Sentence
Other Adjudication Law Bargaining Statute invastigation Law
Blood Urlne {Speclity) {Yes /No) {Yas /No) (P51} {Yas/No)
LOUIS 1ANA
Yas Yos Other bodlly No No Optianal
substance
§32:661 §32:661 §32:661
MA | NE
Yas - - Must adjudicate a5 a - No
crimlnal vialation
c,29 1 BAC leval Is
$1312 0,204 or more
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— jpr—
P
Sanctlons for Refusal To Sutmit to & BAC
Chemical Breath Test
STATE Fefuss}l To Take Preliminary Breath Test Refusal To Toka Implied Consent Chemical Teat
Adminlstrative Aduinistrativa
Criminal - Licenzing Actlion Criminal Licensing Actlon
Sanct lons (Suspens lon/ Sanctlons (Suspens fon/
(Fine/Jall) Revocation) Other {Fine/Jall} Revocation) Other
LOU IS IANA
N/A N/A N/A No Suspens lon
' (6 months which Is
addad onto any
other adminlstra-
tive action arising
out of the same set
of operative fects)
§32:667
MA I NE
N/A N/A N/A No Suspenslon for -
180 days
c.29

$1512(2)
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Sanctions Following a Conviction for a DM Of fense

Criminal Sanctions

STATE Impr1sonmant Fina ] Other Panalties
' Mandatory Rastitution
Term (Day, Months, Mandatory Amount Minlmum Flne Commun Tty (8,0., ¥ictin's
Years, Etc.) Minimum Tarm ($ Range) (s} Service Fund) Other
LOU IS TANA
I1st=- 2 days 125-500 No Alternative to When defandant l. Alternativa to
10 days—6 months minlmum 10-day placed on Jjall term: treat-
santence |s probatlon court mant at substance
2nd—~ 15 days 300-500 No may order abuse freaatment
30 days-6 months {1y to do 4 days rastitutlon canter (1st and Znd
communlty servicea, convlctions) and
3rd-- " 6 months 1,000 No substanca abuse, driver Improvement
| year-5 yaars and dr[ver Improve- COUrSo,
{w/or w/a hard ment program wlth
labor) 2 days in jall or 2, In addition to
. : or In place of
4th=--— No - -— (2} see "Othar" rastltution court
10 yoars— 30 years column, 1tem may order defendant
{hard labor} numbar 1, an prabatlon to pay
X amount to
2nd convictlon: criminal fund of
sama as ahove parlsh whera
excapt 30-days convictlion
communiTy servlce chtalped,
(etfactive 1/1/83)
§14:98 Act, No, 14 ) §14:58 Act, No, 14 §14:98 Act 4114:.98 §14:98 Act. No, l4 Ce Cra P., £14:98 Act. No, 14
No, 14 Art, B9
MA I NE
Criminat Class 0 crime 48 hours Not more than Not less than - -
violatlon less than 1 year 1,000 350
Traftic Not appplicable to -— 250-500 250 - - Note: |f BAC Is
infraction a traftic less +than 0,20%,
infractlion tho State may not
elact to prosecuta
the DWWl oftense as
a violation and not
as a ¢crima, .,
C,29 Cc,29
$1512010) §1312(c}
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o Sanctlons Followlng a Conviction for a DMI Of fense—ContInued N
_ Adminlstrative Licensing Actlons
STATZ Pre-DWI| Conavictlion Llcanslnﬂ_ﬁgflon ' ~ Post-IM| Convictlon L]ccnsln Actlion
. Type of Licensing Torm of License
Actlon Withdrawal {Days,
, Administrative UVC Type of {Suspens lon/ Manths, Years, Mandatory Minimum
Per Se Law FProvisjons Other Revocation) otc,) Term of Withdrewal
LOUIS IANA
No Yos Ist~~suspanslon 60 doys* No
2nd~-revocation 12 months 12 months
®*Hardshlp provision (p. 152, §32:414)
(o sarn liveli~-
hood) for I1st
offense oniy
§32:414 §32:414
Act, No, 822 $32:415
Actr, No, 822
MA INE
Criminat No Yes - Suspens lon 90275 days 90 days
violation
Traffle No Yas - Suspens lon 45-135 days 45 days
Infraction
cC. 29

§1312010)




Sanctlons Following & Conviction for a DMl Of fenzse—Continuad N
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Other
Rahabi|1+eation Vehicle Impoundment/Contliscatlon
STATE - Alcohol Educa-
tion/Treatment
as an Ajternative | Authorlzed By
to Criminal / Speciflc Terms Upon Which Misce! taneous
Alcohol Alcohol Licensing Actlons . Statutory Vahicle Wii! ba Senct]ons Mot Included
Education Treatment (Descr lbe) Auvthorlty Released Other Elsaowhors
LOUIS |ANA
Neo N/A N/A
§32-415,1(A)(2),  Judges are given authorlty to refer
first time otfenders for retralining or rahabl!lta-
tion. Restricted tlcenses are Issved to facilltate
attandance In driver Improvement schools., Court
grants such opportunity on the basis of a) medlcal
evaluation and b} recommendation that the convlcted
DOwW! offander |s pathologically addicted to atcohol or
is a habltual drinker or an addict wha will banef |t
trom such treatment., §14:98(C) authorlzes the court
to order a DWl offandar to undergo substance abuse
treatment progqram In ileu ot imprlsonment,
MA INE
-— — After 2/3 of No -_— -—
license

suspension
perlod, the OW|
of fander may be
Issued a
restrictlve

| feonsa It thay
have completed
an alcohol
education
program,
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Other Criminal Actions Related o nlcomT‘ifso and Driving

_Homiclde by ¥ehlcia

Sanctinrs

Other

Criminal Senctlom:

Administrative Licensing Actlans

State Has
Such a Law/
Type of
Otfanse

lmpr |sonment
{Term)

Mandatory
Minlmen Tarm

Fina
(% Rangs)

Mandatory
Minimum Fine
()

Length of
Term of

Licensing

Withdrawal

Llcensing

Authorized

and Typs of
Action

Mandatory

Actlion—
Min, Length
of License
Withdrewsl

LOUISIANA

No, but has
"noql igent
homiclde”
statute

§14:32

0=5 years
w/or w/c hard
labor

0-5, 000

Revocation 12 months

12 months

MAINE

The law
spplies oniy
1f death Is
caused by the
reckless
operation of
a wohicle,

ColT-A
5203
and
C.29

$1313

Not more than
5 years

Not more Thnn.
2,500

Revocatlon 5 years

3 years
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‘- Other Criminal Actlons Related to Alcchol Use and Drlving—Continued

Driving While License Suspended or Revoked Where the Besls Was » DWI Oftense

STATE Sanctlons
Criminal Administrative Licensing Actlons
Mandatory Minlimum Mandatory Type of Licensing Length of Term of Mandatory Terwm of
lmpr | sonment Term of Fino Minimum Fine] Actlon (Suspenslon/| Llicense Wlthdrawal License Withdrewal
{(Term) lwpr | sonment ($ Range) {3} Ravocatfon) Action Actlon
LOUIS TANA
Note: 6 months HNo 10-500 Ho Suspenslon perlod 1 yoar t yoar
"ot fensas™ o increases |f
deotlned at 7 days=6 months 7T days 300--500 HNo drlving wlth
Art, 933, (If such violatlion suspended |lcense
C. Cr, P, was simultaneous and llkewlse  for
with 2nd DW} revocatlon period
conviction) :
§32:415
§32:427
Act No, 556
MA | NE
Less then 1 year 7 days Not more than 350 SuspensTon 1-3 yoars sdded to | 1 yesar added to the

(Class O crime)

C.29
2184

2,500

C.29
$2184

the orlglnal
suspans lon or
reavocatlon

orlglnat suspenslon
or revocatlion
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_ Other Criminal Actions Related to Alcohol Use and Driving——Continued
Habltual Offender Laws D
Type of Sanctions Following a Conviction of Driving
Criminal While on Habltum| Offender Status
Torm of Offense If '
STATE Licanss Convictad on
Grounds for Revocation Charges of
Bolng ¥hile Under | Driving While Mandatory
State Has Declared an Hebltus) on Habltusl Hinlmm Term Mandetory Licensing
Such & Law Habltual Of tender Of fender {mpr | sonment of Fine Minisma Fine Actlions
(Yas/Mo} Of fendar Status Status (Term) lmpr | sonment {3 Range) (%) {Specity}
LOLH S TANA Yos 3 or more oon- 3 years M |s demsanor 1-% youars No None No None
victlons w/n a
S5-yr. perlod, plus,
for operating | “financlal
or sttempting | responsibli-~
o operates a Ity require—
motor vehlcle |ments wuat
while {1} be met and
under the patltion
influence, (2) | Bust be mode
lmpalred by to cowrt
use of, amd which way,
{3} Intox- upon showing
lcated by use | of good
of Intoxicat- | cause,
Ing )liquors, restore
{This part of | Icense) -
the statutae
relates fo
elcohal
onlty.)
§32:1479 Act, 933, $32: 1480
§32:1472 Act, No. 535 ¢, Cr.P, Act No, 555
MA INE
Yos Convictions Revocation Class C crima ]| Not more than 60 days Not mora than - Rel laf trom
tor 3 serlous |period Is 5 years 5,000 habltusi
ottenses, IndefiInite of tender
but rellef status shall
(DwWt) from the not be granted
habltual tor at least
of fendar 5 years from
status tha date the
(revocation) of fendar would
is removed have been
atter t yeor, c.29 : alligible for
C.29 $§2292 and c.29 rellet,
§2292 _ 2299 §2298
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Other State Laws Related to Alcohol Use and Drlving

Laws Requiring BAC Chemica! Tests on Those
Persons Kililed In Tratflic Crashes

Laws Establishing +he Minimum

Legal Drinking Age

Drem Shop Luws snd Relnted Lege| Actions

~

STATE BAC Chamical Test is Slven to the "Orem Shop Law™ Concept
Foliowing Persons State Has Baen Adopted via a
Has & | Change to ths Common Law
State Specinal Exceptions to Dram Rule by Action of This
Has Such M faom the Drinking Age Laws Shop Highest Court of Record
A Law Vehicle Age tor Certaln Kinds of Law In the State {Give the
{Yes/No) Driver Passsngers | Pedestrians | (Years) Alcohot [c Beverages {Yon/No) Case Cltation)
LOU IS 1ANA
Yes Yos Yos 18 None No No
§32:661C(A) T §32:39B(EY | §32;390(E); §26:98 {but, sse, 373 So, 2d¢
(F) (F) N 494, 1385 So, 2d 7728326
. So, 2d B3})
MA | NE
No _— - -— 20 -— Yes No
' c.28 C.17
§303 §2002
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§401

(ther State Laws Related 1o Alcohol Use and Driving—Cont1nued
Administrative Actions Against Ouners
Criminal Action Agalinst Owner or Empioyess of Establ!ishments That Serve ot Establishments That Serve Aicehollc
Atcohol lc Beveraqes to_intox:.~ated Petrons . Baverages to !ntoxicated Palrons
STATE {lcenss to
Serve
Alcoholic
Boverages
Fine Withdreun | Langth of Term of License
Typs of Criminal Actlon Torm of Imprisonment (3 Ranga) {Yes/No} : Withdrawal
LOUES | ANA
A, For alcoholic Mlisdemeanor 3 deys—6 months 100-500 Yas t year
bavarages with an ) ) o {not
alconol content §26: 191 ist==50-500 mandatory)
of b» or above Z2nd*=-=250-1,000
Srd*-=500-2,500
*Within 3 years
. §26:94 §26:88
B, for alecohollc Misdemoanor ist oftenss——-30 days-6 months 100-500 1 year
baverages wlth ap
alcohol contant 2nd or subsequent offense-- 200-1,000
ot 1/2 of 1§ to 60 days-12 months or
6% 1s+=-50=500
2na*--250-500
Ird==500-2,500
*Within 3 years
$26:521 §26:290 §26;291
Note: Howaever, this gradusted schedule of fines may be in lleu of
or tn addi¥lan to revocation/suspenslon, not [n addition to flrst
jisted fine,
MA INE
None N/A N/A Yos Not specifled in the
statute
Suspens ton
or
ravocation
c.28
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Other State Lews Relnted to Alcohol Use and Driving—Continuad

-

Criminal Actlons Againzt Owners or
Employees of Establ ishments Thet Serve

Alcohol ic Beverages or the Wrong Type of

Adoinistrative Actions Agalnst Owners of
Estubilshments That Serve Alcohollc
Baversges or the Wrong Type of Alcohollc
Beverage to Those Persona Under the

Laws Prohibiting the Possession of Open
Containers of Alcoholic Beverages In the

STATE Alcohol ic Beverage to Those Persons Under
the Minlmm Legal Drinking Age Minimm Legsl Orinking Age Passsnger Compartwent of a Motor Vehicle
Licenss to Serve
Type of Alcoholic Beverages State Haos Expisnation of
Crimingl Torm of Fine Wi thdrawn Length of Term of | Such a Law Such State Law
Actlon Imprisonment ($ Ranpe) (Yen/No) License Withdrawal {Yas/No} if Nesded
LOUIS JANA
i sdemsancr 0-56 months 0-300 Yes, but not ! year Mo N/A
. mandatory
or
It could be that the
penalty options llsted on
the preceding page apply as
n speclfic exception Yo the
general ruls,
$14:91 §14:91
MA INE
None N/A N/A Yos Not specliflad In the No —
statute
Suspenslon or Additlonal
revocation nota
c.28
£303
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— A
Basls for a DWl Charge Chomical Breath Tests for BAC Leval
Implied Consnt Law
STATE Pral lminary Arrest
{llegal Per Se Presumptlon Broath Test Required Other
Law (BAC Leval) (BAC Level) Other Law {Yas /No} Intormtlon
MAR YLAND
See: Annotated No No A BAC of 0,08 Is Yas Yes -—
Code of Maryland, prima facle evidences
1957, 1982 Supp. ot driving while
under tha Influvence,
A BAC of 0,13 Is
prima facle evidence
of Intoxlicatlon,
{Ann, Coda of
Maryland, Courts and
Judiclal Proceadings
§510-3029 and
10-307)
MASSACHUSETTS
Saea: No Yes - No Yas | parson refusad to
Massschusetts consent atter belng
General Laws 0, 15% arrested, police
Annotated offlcer |mmediately
August 1982 prepares wrltten
report; and thils is
C.9%0 C.90 $24(f) forwarded to the
$24(1) (e} ragistrar who then

suspands tha person's
| lcanse for 90 days,
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Other Chemical Tests For BAC Level Which Are
Author lzed Under Law {implied Consent Law)

Adludication of Wi Charghs

STATE Mandatory Ant |-Plea Pre-Sentence
Cther Adjudlcation Law Bargaining Statute Investigation Law
Biood trine {Speclfy) {Yas /No) {Yes /No) (P51} {Yas/ Mo}
MAR YLAND
Yes No - No No No
{Ann. Code of “aryland, Transportation §16-205_,1) {Note: PSI reguired
only tor convictions
of telony offenses,)
MASSACHUSETTS
No Mo —_ Yes Mo Yas
C.90 C.9%0
§24(q)} §$24{1)(a}
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Sanctlons for Refusal To Submit to a BAC
Chamical Breath Test

LY

Refusal To Take implied Consant Chemical Test

STATE Refusal To Take PrelIminary Breath Test
Administrative Administrative
Criminal Licensing Action Criminal LicensIng Actlon
Sanctions (Suspenslon/ Sanctlons (Suspens lon/
(Fins/Jall) Revocation} Othar (Flna/Jnil) Revocation)
MARYLAND
Hone Mone —_ None Suspanslon for
60 days—6 months*
*Restricted llcenss
avallable,
MASSACHUSETTS
No No - No Suspans lon of ——
Ilcanse for
90 days
C.20

§24(f})




Senctions Following & Conviction for a DMl Offense

Criminal Sanctlons

YI1-€

STATE Impr | sonment Flnes Other Penaltles
Mandatory Restitution
Term (Doy, Months, Mondetory Amount Mintmum Fine Commun [+y {0.g9., Victim's
Yenrs, Etc,) Minimun Tern ($ Range) %) Sarvice Fund} Other

MARYLAND
Otfense of Misdemeanor Optlion when, after | Optlen when
driving while determination ot Judgment s
under the gul lt or nolo entrance is stayed
influsnce

Ist offense

Subsequent
offense

Driving while
Intox|cated

I1st of tense

Not more than 2
months

Not more than
| year

Misdemsanor

Hot more than

Not more than
500

Not more than

: 500

Not more than

contendere ples,
entrance of
judgment Is stayed
and Individual Is
placed on
probatlon,

Art, 27 641

and individual Is
placed on
probation,

Art, 27 641

} year 1,000
Subsequent Not more than - Not more than -
offense 2 years 1,000
(Ann, Code of Maryland, Transportatlon §%21-902 and 27-101)
MASSACHUSETTS

Not more than
2 years

C.90
§24

2 weaks

Not mors than
1,000

35
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Sanctions Following a Convictlon for a DW! Of fense—Continued

Administrative Licensing Actlons N
STATE Pre-OW! Conviction Llicensing Actlon Post-DM| Convictlon Licensing Actlon
Typa of Licensing Terw of Licenss
Action Withdrawal {(Days,
Aduninlsirative U¥C Type of {Suspons lon/ - Wonths, Years, Mandatory Nin!mm
Por 5e¢ Low Provisions Other Revocation) etc,) Tarm of Withdrowal
MARYLAND
Driving whiie Not more than:
under the
Inf ivence
13t of fense Mo No —-— Suspension® 60 days —_—
2nd offanse No No - Suspenslon® 120 days -
within 2 years
3rd offense No No — Ravocation® -
within 3 years
Driving while No No -— Ravacation® & months for a Ist -_—
Intox lcated revacation; t yesar
#Sae Note at the end { for a 2nd revoca-

tAnn. Code of of - the crimlnal tlon; and 18 months

Maryland §12-20%) sanctlans sectlon, tor o 3d
L revocat ion
- MASSACHUSETTS
No No - Mandntory revocation 1 year 90 days

C.90
$24({b)

Uniess at Court's
discratlaon the
parson can be
placed on probatlon
tor 1 ysar and may
be allglbls tor
asrly retnstatement
atter 90 days.

c.%0
§24(c)




Ssnctions Following a Conviction for s DW! Otfense—Cont lnued N

Other

Rehabl | | tatlon Yehicle Impoundment/Conflscation

STATE Alcohol Educae-
Tion/Traatment
as on Alternative | Autharlzed By :

1o Criminal/ Speciflc Terms Upcn Which Miscel laneous

971-¢t

Alcohot Alcohol Licensing Actlons Statutory VYehiclie Will be : Sanctlons Not Included
Education Treatment {Dascribe) Author |ty Reloased Orher Eisowhers

MARYLAND Spacial MNota:

. : ’ ) {1) Under separate
Oriving while Yes ~ Yes - No - - provislons, s license
undaer the . may be suspended or
Influence : revoked for an slcohol

oftense via the palnt
Driving whilia Yeos Yes - system, Under this
Intoxicated : ' systam two driving
- ’ under the Intluence
tAnn, Code of Maryland $8-404) ' otfenses withln

2 yeoars would resuit
in an accumulation of
polnts sufflclant fo
warrant revocation;
note terms of |lcense
wlthdrawal under the
driving while
intoxlcated offense,
(Z) All suspensions
and revocations not

undar the point system

MASSACHUSETTS are discrationary,
v {3} It a suspansion or
If the defendant consents, he may ba placed on l-year Ho - -_— revocation Is based on
probatlon condltioned on attending an alcohol the point system, the
education ftreatment or rehabllitation program, Such state may cancal or
parsons must pay s 3200 fee for placement in the modify such actlon If
program, At Court's discretion. - § 1t would adversely
atfect & person's
C.90 emp loyment or oppor-
$24(d) tunity for employment,
(4) There Is a provi=
{Changed as of Saptember 1982) sion allowing persons

who drive for a llving
to accumulate a hlgher
polnt total before

| icense suspenslion or
revocatlion Is

author| zed,

t{Ann, Coda of Maryland
§18-401 ot seq,)
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Other Criminal Actlons Relatad o Alcohol Use aad Driving

Homiclde by Yehicle

Sanctlons )
STATE Criminal Sanctions Adminisirative Licensing Actions
Mondatory
Stato Has Licensing Length of Actlon—
Such & Law/ Mandatory Authorized Term ot Min, Langth
Type of impr lsonment Mandatory Fine Minimum Fine ] Bnd Typs of Licensing of License
Ot fense tTorm) MNiniaus Tors {3 Range) ($) Actlon Withdrawail Wi thdrauwal
MARYLAND
1) Death Yes Not wore than — Not more than - Revocatlon | &6 months for -—
caused by the 5 years 1,000 tirst
operation of M s demsanor (vla polnt | revacatlon; (Note: A
a vehicia "in system) 1 yoar If rastricted
a grossly this would be ] ticense may
negl igent a 2nd be Issued;
manner” ravacation; see special
and 18 months | note at the
2) Desath Yey Not more than - Hot more than - If this would | end of the
caused by 2 years 1,000 be & 3rd 0wl criminal
oparation of M]sdemeanor ravocatlon sanct lons
a motor sgctlion,)
vehicla while
Intoxlcated
Ann, Code of
Md, Art, 27,
4368
MASSACHUSETTS
Yos 30 days to 30 days 300 to 3,000 300 Suspansion 10 years t0 years
2 1/2 years snd/ar
{Homiclde by | and/or tine Imprisonment {based on
motor Conlnlsslonar'sr
vehicla) findings}

€,90 §24(g)
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, Other Criminal Actlions Related to Alcohol Use and Uriving=—Continued

Driving While License Suspended or Revokad Whare the Basls Was a DWl Offense o
STATE Sanctlons
Criminal Administrative Licensing Actlons
Mandatory Minlmum Mandatory Type of Licensing Length of Term of Mondatory Term of
impr | sonment Term of Fine Minimum Fine ] Actlon {Suspsnsion/]| License Withdrawasl | Licenss Withdrawal
(Torm) imprisonsent (% Range) 1) Revocation) Actlon Actlon .
HMARYLAND
M) sdemeanor . 1 year
1st oftense Not more than -_— Not more than —_ Ravocation®* 6 months if a flrst
1 year 1,000 revocation
Znd and Not more than -_— Not more than —_— Revocatlon® ! year I+ » sacond
subsequant 2 yeoars 1,000 ravocatlon
oftanses (®*vIs polint system)
18 months If +thls
Registration of any| would ba » third
motor vehlcle owned | revocatlon
by a person whose
llcoense was sus=- {Note: A restricted
pendod or revoked license may be
for an implled con- {ssuad; s5ae spaclal
sent refusal or a note at the end of
DUl /DWI| offensa may the ¢riminal
be suspended for sanctlons sactlion,)
not mora than
120 days.
MASSACHUSETTS
1st otfense Not more than —_ 50-100 or 50 " Suspenslon 90 days-6 months % days
10 days end/or flne Impr lsonmant
Subsequent 10 days-t year 10 days - - Revocation -— -
offensas
C.50

§23
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- Other Criminal Actlons Related to Alcoho! Use and Driving—Continued
Habltual Of tender Laws A
Typa of Sanctions Following a Conviction ot Driving
. Crimlnal - While on Habltunl Offender Stetus
Tearw of Offense if
STATE License Convicted on
Grounds for Revocation Charges of
Belng While Under | Driving Whilas Mandatory
State Has Decisred an Habltual on Habltual Minlwum Tarm Mandatory Licenslng
Such & Law Habl tual Of tander Oftender (mpr | sonment of Fline Minlmme= Fine Actions
(Yes /Ho) Df fendar Stutus Status {Verm) Impr | sonment ($ Range) %) (Spacity)
MAR YLAND
No — — —— — —— — — —
MASSACHUSETTS
Yas [ Three or more 4 years Hab | tual Not more than — 200-1,000 200 Revocat|on
convictions, ot fender 2 yeoars
sinqularly or | {If proven
In comblna- hardship teriminal
tion of |lcense after of fense}
operating a 1 yoar)
motor vehlicle
while under
tha Intluence
ot intoxlcat-
ing llquor In
viotation of
C.90 §24(1)
{a)
Cc,90
§22(+)
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Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Klited In Trafflc Crashes

iLaws Establishing the Minlmum
Lagal Drinking Age

\

Oram Shop Laws and Relsted Legsl Actions

STATE BAC Chemical Vest 1s Glven to the "Uram Shop Law®™ Concapt
Following Persons State Has Been Adopted via a
. Has a | Change o tha Common Law
State Speclal Exceptlions to Dram Rule by Actlon of This
Has Such Mintoum the Drinking Age Lows Shop Highest Court of Record
A Law Vehicle Age tor Certaln Kinds of Law In the State (Glve the
{Yes /Mo) Dr lver Passengers | Podestrisns { (Years) Alcohol lc Baverages {Yas /No) Case Cltation) Other
MARYLAND
Yos No Ho No 21 Grandfather clause for No No -
those born prior to
July 1, 1964
(Ann, Code of Maryland
Art, 2B, §§62, 18, and
200)
MASSACHUSETTS
Yos Yos Na Yas 20 - Yes Adsmnln v, Thres Scns, -
353 Mass, 498; 233 N.E,
Cc.38 Statute (Same rule c.138 2d 18 and Cimino v, Tha
§6(A) | requires for drivers §34 Miiford Keg, Inc,, 431
madical who die N_E. 2d 920 (Mass,
examinars (C.38 1982)
to submi+ §6(A)) In
ta palice acclidents,, |
lab of applles tor
Stata where pedastrlans :
accldent 16 years or
occurred, older
blood sam—
ples of
drivars who
diea of
Injuries
recelved In
suto
accldants
within
4 hours of
tha

acclidant,




STATE

(Other State Laws Related to Alcoho! Use and Drfving—Cont Inued

Criminal Actlon Against Owner or Employses of Establishments That Serve
Alcohol lc Baversges to Intoxicated Patrons

Adsinistrative Actlons Agalnst Ouners
of Establ ishments That Serve Alcokallc
Beverages to Inioulca?_od Patrons

Torm of |mprisonment

Fline
(5 Range)

License to
Serve
Alcohollc
Beverages
Withdrawn
(Yas /No)

Length of Term of Licwnse
Withdrawei

CTET-¢

MARYLAND

Typs of Criminal Action

M|sdemeancr

Not more than 2 years

{Ann, Code qf Maryland Art, 7B, $169, 69A,

Not more than 1,000

118, and 200)

Suspans fon
or
revocation

{Note: For

Generally 6 months, but
for cartain countles It
may bs longer

fcensas Issuad by the

Comptrol ler a monetary compromlse of
not more than $2,000 may be pald in
lisu of suspension or

ravocaﬂoml

}

MASSACHUSETTS

Fine and/or Imprisonment

138 69

Not less than 1 month and not
more than 1 year

Not laess than 50 and not more
than %00
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Other State Laws Related tu Alcohal Use and Driving—Continued

Criminal Actions Agalnst Owners or
Employeas of Establlishments That Serve
Alcohot lc Bavarages or the Wrong Type of

Adminisirative Actlons Agalnst Owners of
Estabiishments That Serve Alcohollc
Beverages or the Wrong Type of Alcohollc

N

Laws Prohiblting the Possesslion of Open
Contuliners of Alcohollc Beverages In the

S5TATE Alcohallc Baverage to Those Persons Under Baverasge to Those Persons Under the
the Minleum Legsl Drinking Age Minlmum Legal Orinking Age Passenger Comparimon’ of a Motor Vehicle
Licenses to Serve
Typa of Alcoholic Boverages State Hos Explanation of
Criminal Yorm of Fine W1 thdrawn Length of Term of | Such & Law Such S5tate Lew
Actlion {mpr isonment {3 Range) {Yos /No) License Withdrawal {Yes/No) ¥ Neaded
MAR YLAKD
Ann. Code of Misdemeanar | Hot more than Not more Suspens lon or Genarally 6 months Yes This faw 15 Iimited to certaln
Maryland Art, 28 2 yenars than 1,000 revacation but for certain pubiic parking areas
$§118 and 69 countlas [t may be .
longer
(Ann, Code of Maryland Art, 28 {469, 69A, | (Hote: For licenses Sae ~ { See Maryland Code Article 2B
118, and 20Q}) | tssued by the axplanatlon §§207-214
comptrolier a
monetary compromlsa
af not more than
$2,000 may be pald
In HHeu of suspen-
slon or revocatlon,}

MASSACHUSETTS

Fine and/or
(mpr | sonment

Not more fthan
6 months

Not more
than 200

Posslbly It ravoked-—1 yesr

{Left up to the -
Court's discretion)

C.138 §64 C.138 §64 .

No -




LEI-t

Baxls for a DNI Charge

Chemical Breath Tests tor BAC, Level

lap| led Consent Law

{for use \n 1982)

STATE Preliminary Arrest
IHegal Per Se Presumption . Breoth Test Required - Other
Law (BAC Level) {BAC Leve!} Other Low {(Yos /Mo) Inforestlon
MICHIGAN

-Sem; Michigan 0.10¢ A BAC of greater - Yes Yos —
Stetutes Ann, than 0,07 but less
1961, 1982 Cum, than 0,10 Is &
Supp. (current presumptlon of
through September Empa lrment
28, 1%82)

A BAC of 0,10 or

more IS a presump=

tlon of driving

whiie under the

Influance

HINNESOTA

See: Minnesota Yos -_ - Yos Yes and No Test can be glven
Stat, Ann, if:
Includes laws 0.108 1) person has bsen
through 1981 lawfully placed under
Regulsr Sesslon Minn, Stat, Ann, _Minn. Stat, Ann, arrast under
and tst end 2nd 169,121(1)(d} ’ C.169,121) C.169,121 and
Speclal Sesslon 169,123( %) 2) | person has

rafusad to take

pral lmlnary screening
test;

3) 1t PAT Is retusad
or shows BAC of 0,10%
or mora; -

4) If parson Is
lavolved In an
accldent resulting In
praperty damage,
parsonal Injury, or
dasth thare 13
1mplfed conssant
without srrast,
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Other Chemical Tests For BAC Leve! Which Are
Authorlzed Under Law {Implied Consant Law)

AdJudication of DWI Charges

S5TATE Mandatory Ant(-Plaa Pre—Sentence
Other AdJudication Law Bargaining Statute Investigation Lew
Blood Urine (Specity) (Yes /No) (Yes /No) (PS1) (Yas/No)
MICHIGAN
Yes Yos - No No Yes
(Mlch, Stat, Ann, .
§§9,2325(1), {3,
{4}, (5), and (6)})
MINNESOTA
Yos Yas - Yos No Yos
169,123 Subd, 4
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Sanctlons for Refusal To Submit v s BAC
Chemlcal Breath Test N
STATE Refusal To Take Preliminery Breath Test Retusal To Take Implled Consent Chamical Test
Aduinistrative Adainlistrative
Criminal Licensing Actlon Criminal Licensing Actlon
Sanctions (Suspenslon/ ' Sanctions (Suspens lon/
{Fine/Jall} Revocatlion) Other (Fine/Juilt} Revocatlion) Other
MICHIGAN
Ne No Clvil Intractlon Suspans lon 90 days-2 years -—
N
MINNESOTA

Revocatlon for
& months

169,123
Subd, 2¢(b)( 1)}

Reavacation for
6 months

169,123
Subd, 2(b){I1}




Sanctlons Following a Conviction for a DMl Oftfense

Criminal Sanctlons

SET-£

STATE Impr | sonment FIna Other Penalties
Mandatory Rest|tutlon
Term (Day, Months, Mandatory Amount Minimum Fine Commun i ty (#.ga, Yictim's
Years, Etc,) Minleum Term ($ Range) s Service Fund) Other
MICH | GAN

Ot fanse of
driving while
Impaired

Ist otfensa

Misdemaanor
Mot mora than

Not mre than

Yes--up to 12 days

9 days 300
2nd and M| sdemeanor - Not mora than - Yes——up to 12 days -
subsequant Mot more than 1,000
of fense 1 year
Otfense of driving
whilte under the
Influence
: Mlsdemeanor ] .
1st otfense Not more than - 100-500 - Yas—-up to 12 days -

2nd ottansa

90 days
M|sdamaanar

Not more than

Yes—~up to 12 days

wlthin 7 years Not mora than 1,000
. 1 year
3rd and subsequent Faelony — Not more than - Yes--up to 12 days - —
offenses within a 1-5 years 1,000
10-year parlod -
MINMESOTA
10=90 days No 10-500 -— — - —

{Optlonal for Ist
and subsequent

of fendars at
Court's
dlscration)
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Sanctlons Following & Conviction tor a DWl Of tense—Continued

Administrative Licensing Actlons

~

STATE Pre-{nl Conviction Licensing Action Post-M! Conviction Licensing Action
Type of Licensing Terwm of License
Actlon Withdrawal (Days,
Adninlstrative UVC Type of {Suspens fon/ Months, Years, Mandatory Minleuns
© Per 5e Lew Provislions Other Revocation) etc,) Term of Withdrawsl

MICHIGAN
Of tanse of
driving while
impa lrad
st of fense Suspansion 90 days~1 year —
2nd offanse No No - Suspans fan 6-18 months -
3rd and Ravokad 1 year 1 year
subsequeont
of fense
Offense of driving
whlle under the
Inf luance
Ist offense Suspens lon 6 months-2 years -
2nd ottense No No — Rlevoked 1 year 1 year
Jrd and subsequent Revoked 5 yaars 5 years
oftenses {(felony)

MINNESOTA

Yes — - Revacatlon 90 days 90 days
169,123

Subd. Sa
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~ Senctlons Following & Convictlon for a DMl Offense—Continued

Other
Rehabliltation Vehlcles impoundment/Contlincatlon
STATE Alcoho) Educa—-
tlon/Trsatwent
ss an Alternative | Authorlirzed By
tfo Criminal/ “Spacific Torms Upoa Which Miscal [aneous
Alcobol Alcohol Licensing Actlons Statutory VYehicle Wil be Sanctions Mot Inciluded
Education Treatment {Describe) Author 1ty Released Other Elsewhare
M ICHIGAN Spacial Note: The
Atcohol Driving
Yos - - No - - Legislation was signed
: by the Governor on
Saptembar 28, 1982;
see Senate Bills 702,
176, and 717 as
enacted.
MINNESQTA
Yos Yeos Ho No - —

169.124 and
169, 126"

The court mey pot
stray Impositlon
of sentence |f
defendant submlts
to treatment at
an author| red
depandency

1 taclllty,
previousiy
provided by
169,121 Subd, %
and 509,135
Subd. 1

(Ses Laws, 1961
Chap. 9)
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A
Other Criminal Actions Releted to Alcohol Use and Driviag
____Homiclde by Vehicie )
Sanctlions Other
STATE Criminal Senctions Admintstrative Licensing Actlions
Mandatory
Stute Has Licensing Length ot Actlon—
Such & Law/" Mandatory Author | zed Term of Min, Length
Type of Fmpr 1 sonmen t Mandatory Flne Minimm Fina| eond Type of Licensing of License
Ottense {Tarm) Minimm Term {$ Range) % Action Withdroval Withdrawal
MICHIGAN
Yes Not more than - Not more than - Suspens ion* 90 days-— -— -—_
M| sdemeanor 2 years 2,000 2 years
{& palnts are
Death caused also sccu-
by the opera- mulated tor
tlon of & aach
vah(cia at an ot fanse}
Immoderate
rata of speed
or In a care-
less, rack-
lass, or neg-
| lgent manner
but not wil-
fully or
wantonly *{See special note at the end of tha Alcohol and Driving
. criminal sanctlons sectlion,)
{(Mich., Stat, Ann, $528-556 and 28-557)
MINNESOTA .
Yos Not more than - Not more than - Revocatlon | Optlonal at 90 days —
90 days 500 discretion of
) Court
169,121

Subd, 3
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- Other Criminal Actlons Related to Aicohol Use and Drlving—ContInued

Driving Whlle License Suspended or Revoked Whars tha Basls Was a OM! Offense \
STATE S5anctions
Criminal Administrative Licensing Actions
Mandatory Minlmum Mandatory Type of Licensing Length ot Term of Mandatory Term of
Impr | sonment Term of Fins Minlmum Fine ] Actlon (Suspension/} License Withdrawal License Withdrawal
(Tarm) Impr | sonment (% Range) (%) Ravocation]) Action Actlon
MICHIGAR

15t cof fanse

Z2nd and

M[sdemesnor
390 days

Misdemaanor

Not more than
100

Not more than

Suspanslon or
revocatlen

The coriglnal:

| lconsa suspension
or revocation s
axtended for a |lke

The orlginal licaensa
suspension or
ravocation lIs

extanded o like

subseguant 5 days-1 year 500 parfod, period,
offenses
(Mich, Stat, Ann, §9,2604(2))

MINNESOTA
If 1 year 1 year Up to 1,000 —_ Revocatlon — 90 days with
Intox1cated rahahilltstion
For 4th | yoar 1 year Up to 1,000 —_ Revocatlon - 2 years wlith
otfense : rehabf! itation
within
5 yoars
I¥ not X days 30 days Up to 500 — Treated as a

Intoxcated

ml|sdemeanar
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P
" Other Crimlnal Actlions Related to Aloohol Use and Driving-—Cont Inuad i
Habltual Oftfender Laws )
Typs of Senctlons Following & Conviction of Driving
Criminel White on Habltual Offender Status
Torm of Ot fonse If
STATE License Convicted on
Grounds for Revocat lon Charges of
Balng While Under | Driving While Mandatory
S5tate Hes Deciared mn Hebltual on Habltusl Minimus Term Mandatory Licensing
Such n Law Hab | tual Of fondar Ot fender lmpr T sonwment of Fine Minlmm Fine Actions
(Yos /Mo ) Of fender Status Status (Torm) {mpr Esonment {3 Range) % (Specity)
MICHIGAN
No _— — — - —_— - - —_—
MINNESOTA
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Other State Lows Related tc Alcohol Use and Driving

AN

Laws Requiring BAC Chemical Tests on Those
Persons Kllfed In Traffic Crashes

Laws Estmblishing the Minimum

Legal Drinking Age

" Drem Shop Laws and Related Leqal Actlions

STATE BAC Chemical Test s Glven to the “Dram Shop Lew™ Concept
Fol lowing Persons State Has Bean Adopted via a
. Has » | Chenge to the Common Law
State " Special] Exceptions to Drom Rule by Actlion ot This
Has Such ] Min|mum the Drinking Age Laws Shop Highest Court of Record
A Law Vehicie Age for Certain Kinds of Lavw In the State (Glve the
{Yas /No) Drlver Passengers | Podesirians § (Yesars) Alcohal lc Beverages {Yos /Mo ) Case Cltation) Other
MICHIGAMN
Yos Yas No No 21 -— Yes No -_
{MIch,
Stat,
Ann,
§18,993)
MINNESOTA
Yas Yos Imp i led Yos 19 All types Yeos Trall v. Christian, 298 -_—
Minn, 101, 213 N.W. 2d
{Beor, wine=-=-table and Minn, 618 {1973)
tortlifled——and distilled Stat,
| iquors) Ann,

340,95
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STATE

Other State Laws Ralnted to Alcohol Use and Drlving—Continved

,

Criminal Action Agelnst Ownor o Employses of EstablIshwents That Serve

Adwinistrative Actions Agalnst Owners
of Establishments Thet Serve Alcohollc
HBeverages to Intoxlicated Patrons

Alcohol l¢ Beverngas to Intoxicated Patrons

Typa of Criminai Action

Term of lmprisonment

Fine
(3 Range)

License to
Serve
Alcoholle
Baverages
Withdrawn
(Yeas/No)

Length of Term of Licenss
Withdrawal

MICH I GAN

M sdemeanor

(M]

Not more than 6 months

ch, Stat, Ann. $§1B.993 and 18,

1021)

Not more than 500

Suspens lon
or
revocation

{Mlch,
Stat, Ann,
$18,991)

Perlod of llcensa
suspans lon or revocation
not spaclifled In the
statute

{Note: A clvll flne of
not more than $300 may be
accessed In addition to or
In tleu of a suspenalon o
ravocation,)

MINNE SOTA

Yos

5 years

340.19(2}
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Other 5tate Lsws Related to Alcohol Use and Drlving—Continued

Criminal Actlons Against Owners or
Empioyess of Estabi|shments- That Serve
Alcohol ic Deverages or the Wrong Typs of

Administrative Actlons Agalinst Owners of
Estabilshments That Serve Alcohollc
Baverages or the Wrong Type of Aicohollc

-~

Laws Prohibiting the Possession of Open

STATE Alcoholic Beverasge to Those Persons Under Baverage to Those Parsons Under the Contalners of Alcohollc Beverages In the
the Minimum Lega! Orinking Ags Minimum Legal Drinking Age Passenger Compartment of 8 Motor Vehicle
License to Serve
Type of Aicohol lc Beverages State Has Explanation of
Criminal Teru of Fine Wi thdrawn Length of Term of | Such & Law Such State Lav
Action 1mpr i sonment {3 Range) (Yes/No} License Withdrawal ( Yoz /Mo) 1¥ Weedad
MICHIGAN
Misdemeanor | Not more than Not more Suspension or Partod of license Yas —_—
5 months than 500 revocation suspension or
revocation not
specifled [n the
) statute
(Mich, Stat, Ann, §4)8,1004 and 18,102}) (MIch, Stat, Ann, (Note: A clivil tine
§£18,991) of not more than
$300 may be assessed
in addltion to or in
tteu of a suspenslon
or revocation,)
MENNESOTA
Gross Not tess than | Hot less thad Mo No Yos Minn, Stat, Ann,. 169,122
misdemesnor 30 days: not } 50 and not
morae ‘than more than
90 daya 100




STATE

Baslis for a DMl Charge

Chemical Breath Tests for BAC }ovel

Presumptlon
{BAC Leval)

Other

Pretininary

Breath Test
Law

Imp!led Consent Law

Arrast
‘Required
{Yos/No)

Other

MISSISSIPPI

See: Misslssippl
Coda Annotated,
1972, 1982 Cum,
Supp, (currant
through 1982
Laglslative
Sassleon)

0.10%

Yas

Yes

MI550URI

Sea: VYernon's
Annotated
MIssourl
S5tatutes, 1972,
1982 Supp.
{Currant through
1st Regular
Sesslon of Blst
Genaral Assambly,
1981)

0.10%

Ann. Mo, Stat.
§577.12

A BAC of 0,10 or
more 1s prima facle
svidence of
intox|catlon

Ann, Mo, Stat,
§577.037

Yas

Information
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Other Chemlcal Tests For BAC Loval Which Are
Authorized Under Law (iwplled Consent Law)

Adjudication of DW| Charges

STATE Mandatory Anti-Piea Pre-Sentence
Other Adjudication Law Bargeining 5tatute Inveatigation Law
Blood Urine (Specity) {Yas /No) {Yes/No) (P51} (Yes/Mo)
MISSISSIPP
No No - No No No
MISSOURI
Yos Yos Sallva No No No




L91-¢

- N i, p—
&n&lms for Retusal To Submit to a BAC
Chemical Hreath Test .
STATE Retusal To Toke Preliminary Breath Test Refussl To Take lmp)ied Consent Chemicat Test
Adeinistrative Adainistrative '
Criminai Licensing Actlon Criuinal Licensing Actlion
Sanctlons {Suspens [on/ Sanctions {Suspens lon/
{Fine/Jaill) Revocation) Otther (Fine/Jall) Revocatlon) Other
MISSISSIPPI
None None - Naone 90 days —-—
(MIss, Code Ann, $63-11-5)
MI5500R 1
N/A N/A N/A Ravaocatlon 1 year A restricted 1{lcense

Ann, Mo. Stat,
§577.41

may be (ssued,
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Sanctions Fotlowing a Conviction tor a DW! Oftense

Criminal Sanctlons

STATE Impr [ sonment Fine Other Penaltles
Mandatory Restltution
Term (Day, Months, Mandatory Amount Min|mum Fine Commun1ty {8.g., Victin's
Years, Etc.) Mintmum Term {3 Range). %)) Service Fund) Other
MISSISSIPPI
Where a chemlcal
test was glven .
1s¥ oftense — - 200 - - - —_
2nd of fense 10 days-t year —_ 250-1,000 - -— - -—
{(within 2 years} )
3rd and subsequent] 30 days—1 year - 500~ 1,000 — - - —

of tense

(with 4 years)
For any offense
where a BAC test
was not givan but
not refused

for any offense
whore & BAC test
was refusad

Not more than
30 dgays

Hot more than
1 yonr

Miss, Code A

nn, $63-11-30

Not more than
100

300-1,000

MISSOURI

Intox|Icated
oftanse
Ist otfense

Par se offense
Ist oftanse

2nd oftense®

3rd and sub-
sequent of fense®
®For driving
alther whlie in-
toxicatad and for
per se (or a com-
bination of the
two of fanses with-
In 10 years of a

flrst/second otf.i

Misdemeanors

Ciass B==-pot more
than 6 months

Class C—-not more
than 15 days
Class A~=not more
than 1 year
fetony Class D--
not mora than 5
years

The sentance
cannot be
suspended, but,
nevertheless, the
imposition of the
sentence may be
suspended,
tApplles to 2Znd
gnd 3rd otfenses)

R

Ann, Mo,

Not more than
500

Not mora than
300

Not more than
1,000

Not more than
5,000

Sae statement
undar
Mendatory
Minlmum Term
column,

Stat. §§577.010 11 S6q., 55?,011:-553.011, 560,01],Innd 560,016
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.,.J--n. A
Sanctlons Foliowlng a Conviction for & OWl Offense—Continued
Administrative Licensing Actions A
STATE Pre-DMt Convictlon Licansing Action Post-IW! Conviction Licensing Action
Type of Licensing Term . of License
Action Withorawal {(Days,
Adeinistrative UYC Type of {Suspens ion/ Months, Years, Mandatory Minlwm
Fer Se Law Provisions Other Revocation) etc,]) Term of Withdrawai

MISSISSIPPI
Where a chemlcal
tast was glven
tst offense . No No — Suspens lon® {1 yoar) —_
2nd of fense No Yas -— Suspension 6 months Same
3rd and subsequent No Yeos - Suspens lon 2 years Some
ottense
For any oftfense No o -— Suspension® (6 months) —
whare & BAC test
was not glven but
not refused
For any offense No Yas - Suspens lon 6 months Same
whaere a BAC test *A restricted
was rafused l fcanse may be

1ssued,
M1SSCUR|

Intoxicated
ot tense Polnt system
fst offense No . No - B points® 5e6 note below
Par se offense
tst otfense No No —_ & points
2nd offense® No Na - 12 polnts
3rd and sub- No No - 12 points

sequent of fensa®

*for driving
elther whiie
intoxtcated and/
or per se {or &
combinatian aof thyg
two of fenses with-
fn 10 years of &
second offanse,)

Mote: Under the polnt system 8 polnts = a suspension, For »
Ist suspenslon the time perlod Is 30 days; for a 2nd It Is
60 days, and for a 3rd it Is 90 days--12 polnts = revocation for

1 vear..

A restricted licensa may be Issued,

Tm. Mo, Stat, !303,5(]2
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Sanctions Following a Conviction tor & OWl Ot fense—Continued

Other

Rehabllltation

Vehlcle Impoundment/TontIscatlion

STATE Alcohol Fduca—
tlon/Treatment
as an Alternative | Authorized By
: to Criminal/ Speclitic Tarms Upon Which Hizcel lanscus
Alcohol Alcoholt LicensIng Actlons Statutory Vehicles Wil ba Sanctions Mot (ncluded
Education Treatment {Dascribe} Author |ty Relensed Other Elsovhere
MISSISSIPPL
Where a chemlcal Yes
tast was glven Licensing action —_— -—
Ist offensa Yas Yas - Ho
2nd otfense -— — -
5rd and subsequen] i - -
of tanse
For any offense Yos Yes -
whera a BAC test
was not glvan but
not refusaed
For any offense - -— —_
where a BAC test
was rafused
MISSOUR)
Intox|cataed
of fense
Ist of fense Yas Yas Alternative to No -— -
Per sa offense criminal
Ist oftfense Yas Yos sanctlons

2nd otfense®
3rd and sub-
sequent oftense®

%For driving
alther while
intoxlcated and/
or par se (or a
combInatlon of fth
two otfenses wlth-
In 10 years of a
sacond offense,)

I

———

—

Ann, Mo, Stat,
§577,047
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STATE

Other Criminal Actions Related o Alcohol Use and Driving

Homicide by Yehiclae

Sanctlons

Other

Criminal

Sanctions

Administrative Licensing Actlons

State Has
Such a Law/

Type of
Of fense

Impr |sonment
{Tera)

Mandetory
Minimum Term

Fine
($ Range)

Mandatory
Minftnum Fine
(5

Licensing

Authorirzed

and Type of
Actlon

Length of
Torm of
Licensing
Withdrawal

Mendatory
Actlon=-
Min, Length
of Licenss
Withdrawsl!

MISS1S51PPI

No

{Note: Even *

hough thers is

—

no speclflc off

anse of homicld

revokad {f they sre convicted of manslauvghter or negligent

the parfod of

revocation 1s 1

year,)

——

e by vehlcle, nevertheless a person's llcense must be
homiclde resuiting from the operation of a motor vehlcle;

MISSOURI

Yas--Class C
felany

Vahicle
homiclde
whare death
Is caused by
oparating &
motor wvehlcie
whila In an
Intoxicated
condltion or
under the
Influance of
controlled
substances or

Not more than
T years

drugs

Ann, Mo, Stat,

§577,005

Not more than
5,000

Ravacat lon
(12 polnts)

1 yoar

1 year
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" Ofher Criminel Actlons Related to Alcohol lUse and Driving—Continued

Oriving While License Suspendsd or Revoked Whers the Basis Was s Wl Offense

STATE Sanctfons
Criminal Administrative Licensing Actlons
Mandatocy Minlmum Mandatory Type of Licensing Length of Term of Mandatory Term of
Impr I sonment Tarm of Fine Minioum Fine| Actlon (Suspension/| License Withdrawal License Wlthdrawsl
{Term) Impr | sonment ($ Range) {$) Revocatlon) Action Action
MISSISSIPPI
Mlisdemeanor - Not more than - (Note: HNo specific - -
. 100 licansing actlon
2 days-6 months authorized by
statute tor this
Miss, Code Ann, §63-1-57 of fensa)
MISSOURI
Misdemaanor
1st offense Not more than -_— Not more than -— Revocation 1 year Samo
1 year 500 (12 palnts)
2nd offense 15 days-1 year - HNot more than - Revocation 1 year Same
500 (12 polnts)
3rd and 60 days-! year —_— Mot mora than - Ravocation 1 yoar Same
subsequant 500 (12 points)
of tenses
302,302 32,302
ond and
302,321 302,321
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- Qther Criminai Actlons Related to Alcohol Use and Driving-—Contlnued N
Habltual! Offander Laws )
Typs of Sanctions Following a Convictlion of Driving
Criminal wWhile on Habltuai Offender Stetus
Term of Oftenss 1f
STATE - Licensa Convlcted on
Grounds for Revocatlon Charges of
Balng While Under | Oriving While Mandatory
State Has Declared an Habitual on Habltual Minfmum Term Mandatory Licansing
Such a Law Hab | tual Of fender Ot fander I{mpr [ sonment of Fine Minimim Flne Actlons
{Yas /No) Ot fender Stetus Status {Term) impr | sonment ($ Rangs) 1§} (Specity)
MI551SSIPPI
No — - - —_ - _ _ -
MISSOUR |
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Other Stete Laws Relnted to Alcohol Use and

Driving

Laws Raquiring BAC Chemical Tests on Those
Parsons Kllted In Tratfic Crashes

Laws Establishing the Minlmum
Legal Drinking Age

~

Dram Shop Laws and Related Legal Actlons

STATE BAC Chemical Test Is Glven to the *"Dram Shop Law™ Concept
Fol lowing Parsons State Has Beean Adopted via a
Has & ! Change to the Common Law
State Speclal Exceptlons to Dr-am Rule by Actlon of This
Has Such Min!mum the Drinking Age Laws Shop Highest Court of Record
A Law Vahlcla Age for Certain Kinds of Low in the State (Glve the
(Yeas/No) Dr | ver Passengers | Padestrians [ (Ysars) Alcoholic Baverages {Yos/No) Caseo Climtlon) Other
MISSISSIPRI
Yas Yas Mo No 21/18 18 for beer and wine if No Munford, Inc. v. -
under 4% of alcohol by Peterson, 368 50, 2d 213
Miss, Code waight (Mlss, 1979
Ann,
§63=11=7 2l for distilled splrits
or any atcohollc
baverage over 4% of
alcohol by welght,
These are deflnoed as
alcohalic beverages,
MISSOURI
Yes Yas Yas Yas 21 - No Sampson v, -
W, F, Enterprises, Inc,,
Ann. Mo, Ann, Mo, 611 S,w, 2d 333
S5tat, Stat, {No, App. 19801
§§58.445, §311,325)
58,447
and

58.449




315>

STATE

Other State Laws Related to Alcohol Use and Drlving—ContInuad

Criminal Actlon Against Owner or Employess of Establ(shments That Serve
Alcohollc Baverages to Intoxicated Patrons

Adminlistra
of Establl

tive Actlons Ageinst Owners
shments That Serve Alcohollc

Baverages to Intoxicated Patrons

License to
Serve
Alcohollce
Bavarages
Fina - Withdrown | Length of Terwm of License
Typa of Criminal Actlon Tors of Imprisonment {$ Range) {Yas /No) Withdrawal
MIS51551PPI
Misdemeanor Not more than 6 months Not more than 500 Revocation® 2 yoars
{Yold for at Ieast 1 ysar--mandatory
If beer or wine is given to an
Intoxicated parson)
Miss, Code Ann, §§67-1-71, 67-3-53, and &67-3-69 %A limited suspanslon may be Imposed
In Ileu of revocation,
MISSOURI
Mlsdemaancr Not more than 1 year 50-1,000 Revocatlion Not speclfled In the
statute
’ Ann, Mo, Stat. §$§311.310, 311,720, and 311,880
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Other State Laws Reinted to Alcohal Usa and Drlving-—Contlnusd

Criminal Actions Agalnst Owners or
Employses of Establishments That Serve
Alcohol Ic Baverages or the Wrong Type of

Adminlstrative Actions Agalnst Owners of
Estab! |shments That Serva Alcohellc
Bavarages or the Wrong Type of Alcoholic

2
;

Laws Prohlbiting the Possesslon of Open

STATE Alcohol |c Bavernge to Thoss Farsons Under Bavernge to Those Fersons Under the Contalners of Alcohollc Beverages In the
the Minimus Legal Drinking Age Minimum Leqnl Drinking Age Passanger Compartment of a Motor Vehicle
License to Serve
Type of Alcohcl Ic Beverages State Hns Explanation of
Criminal Term of Fine W[ thdrawn of Term of | Such a Law Such State Low
Actlon Impr | sonment {$ Range) {Yes/No} Licenss Withdrewal {Yea /Mo} 1f Needed
MISSISSIPP
Salling alcohotic
baverages to thos
undsr 21
st offense Misdemeanor — 500-1,000 Revocat lon® 2 years No -
2nd and Misdemeanor Not mora than 1,000-2,0Q0 | Automatic revocation Permanent iy
subsaquent 1 year
pffenses
Selllng to parson| Mlisdemeanor | Hot more than Not more Revocation® 2 years—-—vold for at
under 18 bear and : & months than S00 faast 1 year
wine under 4% {mandatory)
alcohol by welght
®A 1 1m] tad 5uspensloq
Miss, Code Ann, §§67-1-71,67-1-81, may be Imposed In
and 67=3-53 | lau of revocatlon
MI550URI
M i sdemeanor Not more than 50-1,000 Revocatlon Not speclfled In the No -

1 year

statute
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~
Basls for a DW! Charge Chemical Branth Tests for BAC Leval
impl led Consent Law
STATE Prallimlinary Arrest
1llagal Per Se Presumption ‘Breath Test Required Other
Low (BAC Leve!) (BAC Level) Other Law {Yas/Mo) Information
MONTANA
Ses: Montana No 0,10% _— No Yas -
Revised Codes
Annotated through
1982
$61-8-401 61-8-401(3) () 61-8-402
NEBRASKA
Ses: Revlised 0.10% No " Mo Yas Yas No
Sratutes ot

Nebrasks, 1982
Cum, Supp.
{current through
1982 sasslon}

ot



Other Chemical Tests For BAC Level Which Are
Author [zed Under Law (Implied Consent Law)

AdJudication of OW| Charges

STATE . Mandatory Antl-Plea Pre~Sentance
Other AdJudication Law Bargalning Statute Invastigation Law
Blood Urine (Specity) {Yas /No) (Yas /No) {P51) (Yes/No)
MONTANA
Yos Yos - No No Yas
(1f crima carrles a
santenca of 1 yaar or
mora {mprlsonmant)
61-8-402( 1} 61-8-402(1) ' 46-18~111
NEBRASKA
Yeos Yas Mo No No Yas
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——
Sonctions for Refusal To Submit to a BAC .
Chemical Breath Test .
STATE Refusal To Take Preliminary Breath Test Retusal To Take Implled Consent Chemical Test
Acminlstrative Administrative
Criminal Licensing Actlon Criminail Licenslng Actlon
Sanctlions (Suspansion/ Sanctlons {Suspans ion/
(Fina/Jall) Revocation) Other (Fine/Jall} Revocation)
MONTANA
N/A N/A N/A No Suspens lon for
60 days
61=-8-402
NEBRAS KA
100 No No Ist-=7 days Revocatlon
+ $200 (maximum) 6 months
(60 doy minimum)

No Imprlsonment

‘2nd==30 days
+ 3500 {maxImum)
{48 hours minlmum)

Mrd +=-=3 months-
6 months {maxImum)
(7 days minlmum)

I year
{6 menths mintmum)

Parmanantly
{1 year minlimum}




Sanctlons Followlng a Conviction for a DWl Offense

Criminal Sanctions

STATE Impr | sonmen t Fine Other Panaltias
Mandatory Restitutlon
Term (Day, Months, - Mandatory Amount Minimum Flna Commun | ty (8.9., ¥ictim!s
Yenrs, Etc.) Minlmum Term ($ Range) 1] Service Fund} Othar
MONTANA
I1st oftanse Up to 24 hours -— 100-500 - -— - -
(S5es Mont, Code
Ann, §61-B-714(1)
2nd offense 7 days-30 days 3 days—may not be 300-500 - - - -
suspended except
for the dafan-
dant's physicel or
mantal wali-being
3rd and 30 days-1 yaear 10 days=—-may not 500-1,000 - - - -
subsequent : . be suspended It
oftensas the 3rd offense
occurred wlhtin
5 years of the
) flrst offaensae
61-8-714(1)3{2)(3) 61-B-714( 1) (23 {3
NEBRASKA
st offanse 7 days No 200 No o No Person must attend
) and successfully
2nd of fanse 30 days 48 hours 500 No complate & driver's
) educatlon program
3rd and 3 months—6 months 7 days 500 No of, at least,
subsequent 8 hours duration,
offensas
$28-106 §28-106 §28-106 §39-669,27
§39-669,07 §39-669,07

§39-669.07



http:39-669.27
http:09-669.07
http:09-669.07
http:09-669.07
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Sanctions Foliowing a Conviction for a DW! Oftense—ContInued .
Administrative Licensing Actlons
STATE Pre-Owi Convictlon Licensing Actlon Post-{W| Conviction Licensing Action
' Type of Licensing Term ot License
: Actlon Withdrawa) (Deys,
Administrative ¥C Type of {Suspens [on/ Months, Yeers, Mandatory Min{wum
Per S5e Law Provislons Cther Revocatlion} stc,) Tarm of Withdrawal
MONTANA
Ist oftanse Nor - Revocation 6 months 6 months
2nd of fense No -- Revocation 1 yaar 1 year
iwlthin 5 years
of tirst otfense)
3rd and
subsequant No - Revocation 1 year ! yaar
aftensas {within
5 years of o 61-5-205 61-5-208
first offense} .
ﬂEBRHSKA
No Mo
Revocation® 15t--6 months 60 days
and 2nd--1 year & months
automatically 3rd—I 1 tetime 1 year
accumulatas
sufficlant points 4o
have ticanses revoked
adminlistratively
*Hardshlp ticense
avallable,
-§39-669,07 $39-669,07 §39-669,07



http:39-669.07
http:39-669.07
http:B9-669.07

Sanctlons Following a Conviction tor a DW! Ot tense—ContInued

) Othar
Raehabllitation ¥Yehlcle Impoundmant/Confiscation
STATE Alcohol Educa-
tion/Traatmant
as an Alternative | Authorized By
to Criminal/ Speclfic Terms Upon Which Miscal lanscus
Alcohol Alcoho! Licensing Actions Statutory VYehlcle Wil be Sanctlons Not Included
tducatlion Treatment (Descr iba) Author ity Raleased Other € lsewhera
MONTANA
1st oftfense Yas Yas Ne Mo - -
2nd oftense Yas Yos l No
{wlthln 5> years
of flrst of fanse)
3rd and Yos Yes No
subsequant
offansas {(wlthlin
5 years of a
flrst offensal
61-8B-714(41)
NEBRASKA
Sea two columns | Any convicted As cond|tlon of
to the right parson may be probation .
- raquired to defendant may be No MN/A Mo -
attend an placed In
alcoholism program for
fraatment retralning and
program as tarm rehabll1tating
of probation, OWi oftenders,
Program is
modelad sfter
NHTSA''s ASAPs,
$39-66%9,07 $§39-669.31, .32




F

- ! .
Other Criminal Actlons Related to Alcohol Usa and Driving X
Homlcide by Vehicie -
Sanctions Other
STATE Criminal S5anctlons Adminlistrative Licensing Actions .
Mandntory
S5tete Hos Licensing Length of Action—
Such a Law/ - Mandatory Author | zed Tere of Min, Length
Typs of | mpr | sonment Mandatory Fine Minlmm Fine | and Typs of Licensing of Llicense
Ot fense {Torm) Minimum Torm ($ Range) (3} Actlon Withdrawal Withdrawal
MONTANA _
No -— - - — - —_ — -—
NEBRASKA
Yes 6 months No 500 No Ravocation Court 6 months Person must
. . dlscreotlon attend and
(Two $39-669,20 §39-669.20 §39-669,20 §39-669,20 successful ly
statutes: comp lete a
One In a, | yoar No 1,000 No driver's
Nebraska b, 5 years aducation
rules of road Moy 10,000 No coursa ot, at
sectlon; 2nd (1¥ bomlclde least, B hours
In criminal was result of duration,
code DUI, reckless
section,) driving or
witful
rackless
driving.?
§28-306 §28-306 §28-306 $£2B-306 §20~306
§39-669, 20
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- Othar Criminal Actlons Refeted to Alcohol Use and Driving--Continued

Driving Whlie License Suspended or Revoked Where the Basls Was a DW! Otfense

STATE Sanctions
Criminal Administrative Llcensing Actions
Mandatory Minimum Mandatory Type of Licensing Longth of Term of Mandatory Term of
Impr i sonment Yorm of Fina ‘Minimum Fine | Actfon (Suspension/] Llcense Withdrawa!l Licensa Withdrawal
(Term} impr i sonment {3 Range} {3} Reavocation) Actlen Actlion
MONTANA
Misdemaanor -— Mot more than - Suspansion or The perlod of such The parlod of such
560 revogation suspenslon or suspension or
2 days-6 months ravocetlon extended { revocation extendaed
: for an additional for an additlional
tike perlod l1ke perfiod
61-5=-212 6¥-5=212 61-5-212 61-5-212
NEBRASKA
st offense 3} months No 500 No Ordered not 1o 1 year ! yaar
cparate any motor
vahicle
2nd otfense 3 months Mo 500 No 2 years 2 yoars
3rd or 5 years No 30,000 Mo )
subsequent -
offensaes (If {lcense

parmanent ly revoked ]
t.8,, 8 3rd or
subsequant offanse
or 3rd or
subsequent refusal
o submit to &
chamicat test,}

T g —
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Cthar Criminal Actlons Related to Alcohol Use and Driving—Continued

Habltual Oftender Laws

Type ot Sanctions Following a Coavictlon of Driving
Criminal ¥hile on Habitual Oftender Status
Ternm of Ot fensa If
STATE : Llicanss Convicted on
Grounds for Revocatlion Charqes of
Baing While Under ] Oriving While Mandntory
Stata Has Declered an Hab{ tual on Habltual Minlmm Terw Mandatory Licensing
Such a Law " Habltual Ot tender Of tendor Impr | sonment of Flne Minimum Flne Actlons
(Yos/No) Of fender Status Status {Torm) {mpr | sonmant ($ Range) (1) {Speclity)
MONTANA ,
Yas Accumulation 3 years Mlsdemeancr | Not more than - Not more than - {(Note: Mo
of 30 points 1 year 1,000 speclflc
in a S5-year ) licensIng
per lod actlon stated
In the
§861-11-201 statute, but
and provisins
215 concarning
driving while
suspanded or
revoked may
stlll apply.)
NEBRASKA




Cther State Laws Related fo Atcohol Use and Driving

Laws Requliring BAC Chemical Tests on Thoss
Persons Killed in Trattic Crashes

Laws Establishing the MIn lmum

Legal Drinking Age

Dram Shop Laws and Related Lagal Actlions

‘991-€

STATE BAC Chemlcal Test s Glven to the "Dram Shop Law"™ Concept
Following Persons State Has Been Adopted via a
Has a | Change to the Common Law
State Speclal Exceptlons 1o Dram Rula by Actlon of This
Has Such M1nImum tha Drinking Age Laws Shop Highest Court of Record
A Law Vehicle Age tor Certain Kinds of Law In the S5tate (Glve the
{Yes /Ho) Driver Passengers | Pedestriens | (Years) Alcohol Ic Beverages (Yes /No) Case Cltatlon) Other
MONTANA
No N/A N/A N/A 19 - No No —
. {Nota: (Mote: See Runge v,
Sea Mont Watts, 589 P,2d 145
Code Anng (1979) and 45 AM Jur, 2d]
§16=-3-304 Intoxicating Liquors
(a),) §554,) .
NEBRASKA
Yos Yos No Yas 20 A mlnor may possess any No No -
' type of alcohol In _
1f dead If 16 and hls/her permanent piace
withln dled within of resldence,
4 hours of 4 hours of
accldent accldent
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Other S5tate Laws Related to Alcohol Use and Driving~—Continused

Criminal Actlon Agalnst Owner or Employees of Establlishments That Serve
Alcohollc Bevarages to Intoxicated Patrons

Administrative Actlions Against Owners
of Establishments That Serve Alcohallc
Beverages to Intoxicated Patrons

STATE Licanse 1o
Serve
Alcohollic
, Beverages
. Fine Withdrawn | Length of Term of Llcense
Type of Criminal Actlion Term of imprlsonment {3 Range} {Yes/No) Withdrawvai
MONTANA
Mlsdameanor Mot more than & months Not more than 500 Suspens lon Not more than 3 months
or )
revocation Not speclfled In the
) statute
{Note: See Mont, Code Ann, {Note: A ¢clvll flne may be {Note:
§§16-3-301, 156-8-304, assessed by the Ilcensling Sea Mont,
16-8-305, and 46-18-212,) agency and such fine is not Code Ann,
to excesd $1,500,) | $16-4-406.)
NEBRASKA

Class |11 Misdemeanor

§{53-180
§53-180,05

0=3 months

0-500

Yas

§53-120
§53-1, 104

Indeterminate

ey ————— -
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Other State Laws Related to Alcoho! Use and Drlving=-Continued

Criminal Actions Agelnst Owners or
Employees of Establishments That Serve
Alcohol Ic Beverages or the Wrong Type of

Administrative Actlons Agalnst Ownars of
Estabiishments That Serve Alcohotlc
Beverages or the Wrong Type of Alcohollc

Laws Prohlblting the Possesslon of Open
Contalners of Alcohellc Beverages In the

STATE Alcoholic Beverage to Those Persons Under Baverage to Those Persons Under the
the Minlmum Legal Drinking Age Minimum Lege! Drinklng Age - Passenger Compartment of & Motor Vehlcle
: License Yo Serve
Typs ot : Alcohal Ic Beverages State Has Explanation of
Criminal Term of Fine' Wilthdrawn Length of Term of Such a Law Such State Law
Actlon Impr | sonment (% Range) (Yes/No) License Wlthdrawal {Yas /No) If Needad
MONTANA
Msdemeanor Not more than Not more Suspenslon or Not more -than Yas -
6 months than 500 ravocation 3 moanths
{(Note: A Not speclfied in the
clvil flne statute
may ba
assassed by
tha
llcensing
agency and
such flne [s
not to
exceed
$1,500,)
NEBRASKA
Ctass 111 ‘0=3 months 0-500 Yas Indatarminate o H/A
misdemaanor
§53-128
§53-180 $53-1,104

$53-180,05

——



Basls for a D! Charge

Chemlcal

Breath Tests for BAC Level

Implled Consent Law

STATE Prat Imlnary Arrest
(Vlegnl Per Se Presumption Breath Test Raquired Other
Law (BAC Level) {BAC Level) Othar Low (Yos /Mo) informatlon
NEVADA
Sea: Nevada No 0,10% - No YTes -
Ravised Statutes
through
Septembar 1982
484_381(1) 484 _383( 1)
NEW HAMPSH|RE
See: MNew No 0, 10% A BAC level of 0,10 No Yes . -
Hampshire Revlsed Is prima facle
Statutas ovidence of
Annotatad through intoxicatlon.
January 1982 '
265,89 265,84




L7

Ovher Chemlcal Tests For BAC Levet Which Are
Authorlzed Under Law (Impllad Consent Law)

AdJudication of OW! Charges

STATE Mandatory Anti-Plen Pre-Sentence
: Cther AdJudication Law Bargalning S5tatute Investigation Law
Blood Urine (Speclfy) {Yus /Na) {Yes/MNo) (PSH) {Yas/No)
NEVADA
Yes Yes Or other unspeciflad No Yos Yas#®
bodily substances

tNota: A Dwl *Ragulred only for
charga cannot be talony otfensas [(Nav,
exchangad for a Rev, Stat, $176,135%,)
lasser charge
unlass there Is no

, evidenca to support
a Wl charge, )
{Nav, Rev. Stat, =
$4484 379 and
484 537951 )

484_585(01) 4A4,.383(1) 484 383 { 1) 484 ,379(%5)
NEW HAMPSHIRE
Yas Yas - No» Yas No
265,850 1) 265,85(1) 265_.82(6) §651_4




Sanctlions for Refusal To Submit to a BAC
Chamlcal Breath Test

STATE Refusal To Take Prollmlnary Brs_uth Tast Ratusal To Take Iinpl lad Consent Chamical Test
Administrative Adminisirative
Crimlnal Licensing Actlon Criminafl Licensing Actlon
Sanctlions {Suspenslion/ Sanct [ons (Suspens fon/
(Fine/Jnll) Revocatlon) Other (Flna/Jall) Revacation) " Other
NEVADA
N/A N/A N/A Mang 'S'uspenslon for -
1 year for & 15t
refusal
Ravocatlon for
‘ 3 years tor a 2nd
or subsaquent
refusal
484,385
NEW HAMPSHIRE
N/A N/A N/A : None Revocation for —_

120 days -
265,92




Sanctlions Following » Conviction for a IM) Offense

Criminatl Sanctlons

STATE \mpr | sonment Fine Other Penaltles
: : Mandatory Rastitutlon
Term {(Day, Months, Mandatory Amount Minlmum Flne Commun | +y (6.0., Yictim's
Years, Etc,} Minlmum Term {$ Range}) $)) Service Fund) Other
NEYADA
st offense Ml sdemaanor - 100-1, Q0C -— - - -
Not mora than
6 months
2nd offense Misdemeanor 10-days 500-1,000 -— -- - -
{w/5 yoars} (15 days |f .
10 days=6 months rehabllltatlon Is
rejected)
3rd and 1-6 years 1 year 2,000-5,000 - - - —_
subsequent (30 days If
offense and any rehabllltation s
Owl otfanse whora rejected)
death or bodfly
harm reasults
{iw/h years)
484,379 ot seq.
NEW HAMPSHIRE
I1st otfense Yivlation N/A Not more ‘than - - —-— —_
1,000
No term of
impr i sonment
2nd of fanse Mlsdemeanar 71 days Nct more than - -— - -—

(w/7 yoars)

622A,62 ot seq.

Not more than
1 year

1,000
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Sanctlons Following a Conviction for a DWI Offense—Continued
' Administrative Licensing Actlons
STATE Pre-DM| Conviction Licensing Actlon Post-{M| Conviction Licensing Actlaon
‘Type of Licensing Tearm of Licenss
Actlon Withdrawal (Days,
Administrative UVC Type of {Suspens lon/ Months, Yeasrs, Mandatory Minlmum
Per Se Low Provislons Other Revocat lon} atc.) Term of Withdrawail

NE YADA

I1st ot tense No No - Suspens lon 30 days~1 year —
trestrictad llcense
al lowed}
2nd ot fense No No - Suspans lon 6 months-1 year -—
(rastrictaed |lcansa
~allowed)
3rd and No Yas - (Not speclfled) N/A N/A
subseaquent )
oftense where For OW) death or
death or bodlly bodlly inury cases
harm results
484,379
NEW HAMPSHIRE

1st ot fense No - Revocation 60 days-2 years 60 days
2nd offense No - Ravocation 3 years 3 years
(w/? yoars)

265:82
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Sanctions Following s Convictlon for a IMI Of fense—Cont |nued

Other -
_ Rehabl||tation Vehicle Impoundment/Conflscation
STATE Alcohol Educe-
tion/Treatment
as an Alternative | Authorlzed By
to Criminal/ Speclitic Terms Upon Which Misceljaneous
Alcohol Alcohol Licensing Acticons Statutory Yahicte Will be Sanctlions Not Included
Education Treatment (Describe) Authority Released Other Elsewhera
'NEVADA
Ist offense — Yes Yos None N/A —-= -—
Znd oftfense — Yos Yas
3rd and - Yeos Yas
subsaquent
ottaense and any Except for the
OWl offense where OWl death or
death or bodily bodity Injfury
harm results ot fense
483,470 5
NEW HAMPSHIRE
Ist offense - - - None N/A - —
Znd offense - Yas —

(w/7 yoars)
265:82

e — e
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Other Criminal Actlions Relstad to Alcohol Use and Driving
Hmlclds by Vehicle
Sanctions
STATE Criminal Sanctlons Administrative Licensing Actlons
Mandatory

S5tate Has : Licensing Length of Actlom—
Such a Law/ Mandwtory Avthor | zed Torm of Min. Length

Type of - lmprisonment Mandstory Fine Minisum Fine | and Typs of LIcensing of License

Of fonse (Torm) Minimm Tere {3 Range) ($) Action Withdrawal Withdreval

NE VADA
No — — — — — -— —
NEW HAMPSHIRE

Yos—ClInss B | Not more than - Not more than -_— {Note: MNo llcensing actlon spaclfic ‘o
felony 7 yoars 2,000 this oftfense but general provislions exist
applies only under this statute which al low the State to
It death suspend or revoke a licenss tor suttlclent
results from reasons In order o protect the public
the reckless satety,)
oporation of
a motor
vehicle

262-A:61 262-A: 61 262-A:61
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Other Criminat Actions Related to Alcohol Use snd Driving—Contlinued

Driving White License Suspended or Revoked Where the Basis ¥Wms

a DW) Offense

STATE Sanctlons
Criminal Administrative Licensing Actions
Mandatory Minl|sm Mandatory Type of Licensing Length of Term of Mandatory Tera of
tmpr | sonment Term of Fine Minlmum Fine } Actlon (Suspennion/} License Withdrawal ] License Withdrawsl
{Tern) imprizonment ($ Range) (£ Revocation) Action Actlion
NEVADA
Misdemsanor 30 days - 500-1,000 500 For driving on a The original The origlinal
suspanded suspens lon period suspension perlod
30 days-5 months I1cense-~a extended a like extended & [lke
suspenston pariod pariod
for driving on & The or!glnal The original
ravoked iicense-—a | revocation extended | ravocation extended
ravocation 1 yenr 1 year
483,560 483-560 483, 560 483, 560 4B3-560 483-560 - 483-560

NEW HAMPSHIRE

262:276

M| sdemeanor

Not more than
1 year

Not more than
1,000

{Sea note In licens!
section,}

ng action portlon of

the Vehlcle Homlicide
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Other Crininal Actions Reiated to Alcohol Use omd Driving—Cont!inued
Hebltunl Offender Laws _
Type of Sametlons Foliowing a Conviction ot Driving
Criminal While on Habltual Offender Stutus
Tera of Oftonse if
STATE Licenss Convicted on
Brounds for Revocat lon Chargas of
- Baing While Under | Driving While Mandatory
State Has Daclured an Habitus| on Habl tusl Minimum Ters Mandatory Liceasing
Such & Law Habltual Of tender Ot tender lupr | sonment of Filna Minlsum Fine Actlions
(Yus /No) Of tender Status Status {Torn) Ispe- I sonment (£ Runge) ($) (Speclfy)
NEVADA
m Ll b— — R — —— a— —— b
NEW HAMPSHIRE
Ses §$262-B:1 Yas 3 saericus 4 years {Mota: Type 1-5 years 1 year No flne — No speclflic
to 10 offanses or ot offense Is stated In Ilcensing
12 moving not specified gtatute action
violatlons In the ) praovided for
within 2 statute., It this of fanse
S5~yoar Is probably & 3
parlod . Class B
felony with
mod [ ficatlons
in the
pennlty o3
provided In
+he habltuyal
offender
low.)
262-23 262-8:7 :

262-B:21t
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"Other State Laws Related to Alcohol Use and Driving

Laws Requliring BAC Chemical Tests on Those
Persons Kllted In Traffic Crashes

Laws

Estabiishing the Minlmum
Lego! Orinklng Age

Dram Shop Laws and Reiated Leqal Actlons

STATE BAC Chemical Tast Is Glven to tha »Dyam Shop Law® Concept
Foliowing Persons State Has Bean Adopted via a
. Has a | Chunge to the Commeh Law
State Special Exceptions to Dram Rulas by Actlon of This
Has Such minimum the Drinking Age Laws Shop Highest Court of Record
A Law . Yehicle : Age for Certain Kinds of Law In the State {Glve the
(Yas/No) DrIver Passengers | Fedestriens | (Vears) Ahlcohollc Beverages (Yes/No) Casa Cltation)
NEVADA
See §484,394 Yes Yes Yes Yes 21 -- No No
NEW HAMPSHIRE
See $262-A:69-1, Yos Yes Mo Yes 20 -— No No -
racodified a5 T
265:95% 175:6 {But see, Burns v,

—— e ]

Bradley, 419 A.2d 1069
(1980) and Ramsey v,
Anctl), 211 A,2d 900
(1965) which held that
Now Hampshlre permlts a
plaintiff to maintaln &
common-|aw action
against a {lquor

Il lcenses tor injurles
recelved as a result of
baelng served addltional
Vlquor while In an
Intoxlcated state, 419
A, 2d 1069, 1071.})




Other Stete Laws Relsted to Alcohol Use and Driving—Continued

Adulnistretive Actlons Agsinst Owners

Criminal Actlon Agalnst Owner or Employees of Estebl ishments That Serve ot Establlishments That Serve Alcohollc
Alcohol |c Baverages to Intoxlcatad Patrons Beverages to Intoxicated Patrons
STATE License to
. ' Serve

Alcohol ¢
. : Beverages

' Fine Withdrawn | Length of Term of License

Type of Criminal Action Term of Imprisonment (3 Range) {Yes/No) Withdrawal

vi L

MNEVADA

{(Note: S5tmte allows local governments broasd power to, license agnd regulate |lguor retall
ostabl Ishments, Therefore, local laws may have been enacted to confrol the sale of
slcoho!lc beverages to intoxlcated persons,}

NEW HAMPSHIRE
Misdemeanor Not more than 1 year tot more than 1,000 Yes Suspens lon

15,6 Tima parlod not specifled
In the statute
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Other State Laws Related to Alcoho! Use and Driving—Continued

Criminal Actlons Against Owners or
Employess of Estabiishments That Serve
Alcohoilic Baverages or the Wrong Typo of

Administrative Actions Agalnst Owners of
. Establishments That Serve Alcohollc
Beverages or the Wrong Type of Alcoholic

Laws Prohlibiting the Possesslion of Open

STATE Alcoho! ic Baverage to Those Persons Under Beverage to Those Persons tUnder the Contalners of Alcohollc Beverages in the
+he Minimum Legal Drinking Age Minimum Lega! Brinking Age Passenger Compariment of a Motor Vahicle
tlcenss to Serve '
Typs of Alcoholic Baverages State Has Explanation of
Criminat Torm of Flne Withdrawn Length of Term of ]| Such a Low Such State Law
Action tmprtsonment {3 Range) {Yes/No} License Withdrawai {Yas /No) 1t Readed
NEVADA
Misdemeanor } Not more than Not more {Note: Controcliled by local law,) No -
i 6 months than 1,000
NEW HAMPSHIRE _
" Misdemeanor | Not more thani Not more Yas Suspens lon No -
. 1 year than 1,000 i
175:6 : Tima period not
spacifled In the
sh_nfufe
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Basls for a DWI Charge Chemical Breath Tests for BAC Level
- ' ' ' imptiad Consent Law
STATE Praliminary Arrest
lilega! Per S5e Prasumptlon Breath Test Requlred Other
Law (BAC Level) (BAC Lovel)  Other Law (Yas/MNo) informatton
NEW JERSEY
See: New Jersey No Yos - Mo Yes -
Statutes
Annotated 0,10%
(statutes through
October 1982)
39:4-50,1(3) 39:4-50,2
NEW. ME X 1CO

See: Now 0,15% a, 108 Ho Yas

Mexlco Statutes

1978 Annotated, Note: Not & true

1982 Cum, Supp. 11tegal per se but

current through | rather a mandatory

2nd Speclal and charge statute,

Reqular Sesslon, §66~8-107

35th Legislature

1982
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. Dthar Chemical Tests For BAC Levei Which Are

AdJudlcatlon of DWI Charges

Authorlzaed Undar Law (Imp!led Consant Law)
STATE _ Mandatory Ant1-Plea Pre-Santence
Other AdJudicatlion Law Bergalining Statute Investigation Law
Bleod Urine {Specify) {Yos /No) {Yes /No) (PS1) {Yes/Mo)
'NEW JERSEY
—_ - -— No No No
NEW MEXICO
Yas No No No Yes Yas
(§66~-8-102,1 If
qui ity plea entared
it must be to cne
of subsections of
the DWt statute If
BAC=0,15%,)
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STATE

‘Sanctions for Retusal To Submit to a BAC

Chenical Breath Test

Refusal To Take Prelliminary Breath Test

Retusal To Take Implled Consent Chemical Test

Criminal
Sanctions
{Fine/Jail)

Adminlistrative
Licensing Actlion
{Suspens lon/
Revocation)

Crimlpai
Sanctions
Othar (Fine/Jail)

Administrative
LicensIing Actlon
{Suspenslon/
Revocation)

MNEW JERSEY

N/A

N/A

Ja—

NEW MEXICO -

N/A

N/A

N/A Nona

Revocatlan for
6 manths

(Nota: 1+ refusal
was In connectlon
wlth a subsequant
offensa, tha
ravocation perlod
Is 2 years.)

39:4-50,4n

N/A

! yaar ravocation

§66~0-111

e T———
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Sanctlons Following a Conviction tor a DWI Offense

Criminal Sanctlons

STATE Impr | sonment Fine Other Penaltles
Mandatory Restltution
Term (Day, Months, Mandatory Amount Minimum Flne Commun ft+y (8,9., Yictim's
Yeors, Etfc.) Minimum Term ($ Rangs) %) Service Fund) Othar
MNEW JERSEY

st offense Hot more than - 250-400 - -— - Court may order a

3 days work release as an

alternative to
_ { mpr | sOnMent

2nd offense Not . more than - 500-1,000 - - 30 days - -

90 days '
3rd and Not less than - 1,000 -— Not more than 90 - --
subsaquent 180 days [f tha 180 days
of fansas may be sarved by

pertorming
commun |ty service
39:4-50 - 39:4-50 39:4-50
NEW MEXICO
1st ottense 30-90 days No 300~-500 No No Yes " No
2nd ot fense 10 doys-1 year 2 days 1¢ within 1,000 No ‘
) 5 years of prlor
conviction
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Sanctlons Following » Conviction for a DW( Of fense—Conti{nued
Adwinlstrative Licensing Actlons
STATE Pre-DW) Convictlon Licensing Actlion Post-DM| Conviction Llicensing Actlon
Type of Licensing Term of License
- Actlon Withdrawal (Days,
Administrative UVC Typa of {Suspens lon/ Months, Years, Msndatory Minleus
Per 5o lovw Provisions Other Revocatlon)} otc,) Term of Withdrewal
NEW JERSEY
1st offense No No - & months=1 year —
2nd oftfense No No -— 39:4-50(b)" Z yoars —_—
3rd and
subsequent No No - 10 yanrs -
offanses : ’
*The statute uses
1 the term "forfelt
his right to operate
s mtor vehlicle,”
NEW MEXICOD
No No Revocatlon® 1 yoar 1 year
' §66-5-29 §66-5-32

"Hardship provislon/
restricted llcense,
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STATE

Sanctlons Following a Conviction tor a DWI Of tanse—Cont inued

Other

Rehablittation

VYehicle Impoundment/Conflscation

Alcohol Educa-

1) $66-5-29, §43-2-1 at saq,
Investigation, a trial court, et Its discretlon, may
order a first offender to attend “driving-while-
Intoxlcated school,™ slso called the driver
rahabti || tation program, approved by both the Court
and the Division of Motor Vehlcles,

2} 1st offender may be allowved to attend driver
raehabiiitation program and If successfully completad
Court may dismiss DWI charge and !t Is not &
convictlion, but doas constitute a first of fense.

tion/Treatment
as an Alternative | Authorized By _
ta Criminal / Spaciflc Terms Upon Which Mliscel {aneous .
Alcohol Alcohol Licensing Actlons Statutory VYehicle Wil be Sanctlons Net Included
Education Traatmant (Deacribe) Author |ty . Raleassd Other Eigsevhere :
NEW JERSEY
st offanse Yos Yes The Court may No .’ - - —
order & person to
2nd offense Yos Yas an inpatlent [ R !
rahablitation '
3rd and Yes Yos program as 8n
subseguent alternative to
offenses {mpr 1 sonment v
39:4-50(b)
HEW MEXICO
After presentance No N/A No
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Other Criminal Actions Related to Alcohol Usse and Driving
Homlclde by Vehlcle
sanctlons Other
STATE Criminal Sanctions Adminlstrative Licensing Actlons
Mande tory
State Has Licensing Length of Actlon——

Such a Law/ Mandetory Auvthor | zed Tarm of Min. Length

Type of Impr 1 sonment Mandatory Flne Minimum Fine | mnd Type of Licensing of License.

Of fanse (Term) Minlmum Torm {3 Range) {$) Actlon Withdrawal withdraval

NEW JERSEY
Yas Not more then -_— Not more than — No specifilc - — Restltution

: 18 months 7,500 1fcens ing
Crime of the . author |l zed
fourth for this
degrea, oftense
Death must
have resuited
from the
reckless
opearation of
The vehicle.
nDeath by
auto™
26:H1-2(M 2C:43-3,1} X:43-3

NEW MEXICO
Yos 18 months No 05,000 No Revocation 1 year 1 year No
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Other Criminal Actlons Related to Alcoho! Use and Driving—Cont|nued

Driving Whlle License Suspended or Revoked Where the Basls Was a M| Offense

STATE Sanctlons
Criminai Adminisirative Licenaing Actions
Mandatory Minimum Mandatory Type of Licensing Langth of Term of Mandatory Terw of
Impr 1 soneent Termn of Fine Minimuwm Fine | Action (Suspension/} Licensa Withdrawal License Wlthdrawal
{Tern) 1mpr I sonment {3 Range} {3) Revocation) Actlon Actlon
NEW JERSEY ' '
Not more than 45 days 200-1,000 - Suspension or An additlonal —
6 months ravocation parlod of :
'f detendant Is suspens lon or
Involved In an revocatlion of not
accldent resuiting mora than 6 months
In personal Injury may ba Imposed on
the orliglinal
licensing actlon
39:3-40 3M:3-40 39:3-40 39;: 3-40
NEW MEXICO
2 days—6 months No 0-500 No Revocation 1 yaar 1 yoar
commencling wlth {excapt for mlnors)
date atherwi|sa
could have applled
for a naw {lcense
§66-5-39 §66-5-39 §66~5-39
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Other Criminal Actions Related to Alcohol Use and Driving—Cont lnued

Habltual Offender Laws

Type of Sanctlons Following a Conviction of Driving
Crimipal While on Habltual Offender Status
Torm of Offense If
STATE License Convicted on
Grounds tor Ravocation Charges of
Belng While Under | Driving While Mandatory
State Hes Declared an Habltual on Habltual Minfmum Torm Mandatory Licensing
Such & Law Hab! tunl Of tender Ctftender impr |sonment of Fine Minlmm Filne Actlions
{Yes/No) Of fender Status Status {Tarm} Impr-1sonment {$ Range) {3 {(Specity)
MEW JERSEY
No - — — _— -— L e — —
NEW MEXICO
Ne
but $66~5-5

domas, Inter
alia, prevent
anyone who
has been
convicted of
Wl 35 timas
or more since
1955 #rom
having or
applylng for
a drlvers
Ilcense for

5 years

—_— T
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Other State Laws.Retated to Alcohol Use and Driving

Laws Requiring BAC Chemical! Tests on Those
Persons Killed I1n Trattic Crashes

Lows Establishing the #inlmum

Dram Shop Laws and Relatsd .ngal Actlons

Legal Drinking Age

STATE BAC Chemical Test Is Glven to the *Dram Shop Law®™ Concept
Fol lowing Persons State Has Been Adopted via a
Has a | Change to the Common Law
State Speclal Exceptlions to Oram Rula by Actlon of This
Has Such Minimm the Drinking Age Lows Shap Highest Court of Record
A Law Yehicle Age for Certain Kinds of Law In the S5tate (Glve the
(Yas/No) Or | ver Passengers | Padestrians | (Years) Alcohollc Beverages (Yea /No) Casa Cltntlon) Other
NEW JERSEY .
' Yes Yes Yos Yes 21 — No Rappaport v. Nichols, -—
156 A.2d 1 (1959)
26:28-74 3%: 177
NEW MEX1CO
Yes Yos Yes Yes 21 No No Yes No

$66-8-108

Lopez v.. Maza, , NM,
651 P.24 1765 (N.M.

T9h2)
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Other State Laws Related to Alcohol Use and Drilving——Centinued
Adminlstrative Actions Against Owners
Criminal Actlon Agalnst Owner or Employses of Establlshments That Serve of Establlishmeants That Serve Alcohollc
Alcohol lc Beverages to Intoxlcated Patrons Beverages to Intoxlecated Patrons
STATE License to '
Servae
Alcohollc
Baverages
Fine Withdrawn § Length of Term of Licanse
Type of Criminal Actlon Tarm of |mprisonmant ($ Range) {Yas /No) Withdrawal
NEW JERSEY
No speclfic State statute on - - - —_
thls subject, State or
local law may make such *
action an of fense,
NEW MEXICO
Misdemeanor 0-7 months 0-300 Yos 2 years

{|1¥ corporation convicted,
0-1,000)




¢eT-t

Other State Laws Relnted to Alcoho! Use and Driving=-Contlnued

Criminal Actions Agalnst Owners or
Employess of Estebl Ishments That Serve
Alcohol lc Beveragas or the Wrong Type of

Administrative Actions Agalnst Owners of
EstabiIshments That Serve Alcohelle
feverages or the Wrong Type of Alcoholle
Beverasge to Those Persons Under the

Laws Prohiblting the Possesslon of Open

"Contalners of Alcohollic Beverages In the

STATE Alcoholic Beverage to Those Parsans Under
the Minlmum Legal Drinklng Age Minimum Legei Drinking Age Passenger Compariment ot a Motor Yehlcle
Llcense fo Serve
Type ot _ Ajcahollc Beverages - State Has Explanation ot
Criminal Tern ot Fine Withdrawn Length of Term of | Such a Law Such State Law
Actlon {mpr 1 gonment {4 Renge) (Yos/Mo) License Withdrawal (Yes /No) 1¥. Neaded
MEW JERSEY i .
"Potty Not more than Not more Yas "1st offense--2 years " No -
offense™ 6 months than. 1,000 ) -
Suspenslon or
revocation
(Note: Petty {Mota: A
of fanses are compromlse sum of
not to be money may be pald in
cons ldered {lau of .
crimes,) suspens lon, )
2:1-¢4; 33:1-31
2C:43-8; :
and
33:1-77
NEW MEXICO
MIsdemeanor G-6 months 100 Yes . 2 years No ' N/A
. {Mandatory .

mlplmum)
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Basis tor a M) Charge Chemical Breath Tests for BAC Level
impiled Consent Law
STATE . Prellminary Arrest
I11egal Per Se Prasumpt|lon Breath Test Required Other
Low {BAC Level) {BAC Level) Other Law {Yes /No) intormation
NEW YORK
Seo: McKinney's 0,108 - A BAC of 0,05-0,07% Yos * Yos : -
Consol ldated Laws Is ralevant evidence :
of Naw York {but .not prima *Nota: Limlted to
Annotated throuagh facie) of belng drivers Involved In
July 1982 , Impaired; and a BAC accldents,
ot 0,07-0,09% (s
prima facle aevldence
of Impairmant -
1192,2 1195(c) and {b) 1193{a) 1194
NORTH CARDL1{NA
All statutory Yos - —_ Yes Yas [
referances rafer
to Gen, Stat, of At 0,108
North Carolina :
effective
Janvary 1, 1982
20,17¢2) 20,16-3 20,16-2(6)
and
20, 138(b}
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Other Chomical Tests For BAC Level Which Are
Author lzed Under Law {Implled Consent Law)

Adjudication of DWI Charges

STATE : Mandatory Anti-Plea Pre—Sentence
Other AdJudlcatlion Law Bargalning Statuta Investigation Lew
Blood Urina (Speclfy) (Yos /No) {Yas/Mo) {PS1) (Yos/No)
NEW YORK
Yes Yas Yos, Saliva Mo No Na
1194(1) 1194(1) C19any
NORTH CAROL I NA
- Yas Yes' - Yes No Yes (Possibly)

Trilal Judge may re-
quast a presentance
Investigatlon In the
case of subsaquent
DWl convictlons to
datermine whether the
ot fander would bene-
t1t from mny retraln-
ing or rehabliltation
trestment; trial
court may order suft—
able treatment for
the parson as a con-~
dition tor suspenslon
of » sentence or In
additlon 1o
prescr | bad
panal ltles,

20.179(1)
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Sanctlons for Refusal To Submit to a BAC
Chemlical Breath Test

STATE Refusal To Take Preliminary Sreath Test Refusal To Taks Implled Consent Chemical Test
Adminlstrative Administrative
Criminal Licensing Actlon Criminal Licensing Actlon
Sanctions {Suspension/ Sanctlons {Suspenslon/
(Fine/Jall} Revocation} Other (Fine/Jail) Revocation) Othar
NEW YORK
N/A N/A N/A None Revocatlon for Civil penalty of
6 months $100
S10{d)
and
. 510({6)
NORTH CAROL INA
Nc No -— No Revocatlon of -

driving privileqes
for 6 months
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STATE

Sanctions Foliowing a Conviction for & DWi Offense

Criminal Sanctlons

impr I sonment Fine Other Penalties
Mandatory Rest!tutlon
Tearm (Dey, Months, Mandatory Amount Minimum Fina Commun |ty (8.9.,, Yictim's
Years, Etc,) Minimum Term (% Range) (3) Service Fund} Other
NEW YORK
See 510 and 1192
{1 and 5) under
Mimpaltred®
status offensas
tst offense Not more than ’ -— 250 . -— - - -
30 days
2nd of fense Not more than -— 350=500 -— - - -
(w/5 yoars) 80 days
5rd and any Not more than -— 500-1,500 -— -— - -
subsequent 180 days
j of fense
{(w/10 ysars}
Par se apd - -— - - -
Intoxicataed
status otfenses
1st of fense Not more than o - 350-500 -- - -- -
(M1sdemesnor) | yoar
.2nd and any Not more than -- 500-5,000 - -— - -
subsequent 4 years
of fensas
{Class E telony}
NORTH CAROL tNA
tst oftense Not longer than — 100~ 500 100 - - -
(w/3 years) 6 months .
2nd offense 3 days-1 year 3 days 200-500 200 - - -
{w/5 vears) pfus fine cannot be plus
suspended Fmpr [ sonrmant
3rd oftense 3 days-2 years 3 days Not ltess than 500 — - —
ptus fine cannot be 500
suspended
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Sanctlons Followlng a Conviction for a DMI (Hfense—Cont lnued
Administrative Licensing Actlons
STATE Pre—{MI| Convictlon Llcensing Actlon Post-{W| Convictlion Licensing Actlon
Typs of Licansing Term of Llcenss
Actlon Withdrewal (Days,
Administrative UYC Type of (Suspension/ Months, Years, Mandatory Minimum
Per Se Law Provislons Other Reavocation) stc,} Tarm of Withdrawal
NEW YORK

"Impa lred®
status ottenses
15+ offense No - - Suspens lon 90 days —-—
2nd offense No - — Suspans lon 180 days
(w/5 years)
3rd and any sub- No - - Reavocation At laast 6 months has
sequant of tonse
{w/7 yoars)
Par se and
Intox lcatad
offenses
Ist oftense No — — Revocation At lesst & months -
Znd snd any No - - Revocation At least 6 months —_—
subsequent -
ot fenses

NORTH CAROL I NA

Yos, it detendant does not object Revocation 1 yaar 1 year
Revocation 2-4 yaars 2 yaars
Ravocatlon 3 vears to
parmanant
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Sanctlons Following a Conviction for a DMWI Of fense——Cont Inued

Other
) Rehabllltatlion Vahlcle Impoundment/Contlscation
STATE Alcobol Educa-
tlon/Treatmant
8% an Alternntive | Authorized By
to Criminal/ Specific Terms Upon Which Miscal lanecus
Alcohol Alcohol Licensing Actlons Statutory Vehicla Witl be Sanctlons Not Included
Education Treatment Describe) Author1ty Relaased Other Eisewhers
NEW YORK
"Impalred"
status oftenses
Ist offense Yos Yes Yos Mo - - -
Znd otfense Yos Yos {with Court's
permission)
3rd and any Yas Yos
subseqguent )
ottense
Per se and
Intoxlcated
offanses
Ist+ offense Yes Yos
2nd and any Yas Yes
subsequant
ot fenses 523%({a) 521 521{c}
NORTH CARDL INA
- -— — Na -— — —
Yos Yos 3 days—1 years
o
rehabllltation
cannot be
suspended
Yas Yas -
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STATE

Other Criminal Actions Related to Alcohol Use and Driving

Homlclde by Vehlicle

State Has
Such » Low/
Type of
Ot ftense

Sanctlions

Urher

Criminal Sanctions

Actlons

Impr | sonment
(Torm)

Mandatory Fine
Minlewm Term {$ Range)

Mandatory
Minimum Flne
(4%

Administrative Llceq;ln

Llcensing

Author ized

and Type of
Actlon

Length ot
Term of
Licensing
Withdrawa)

Mandatory
Actlon—

Min, Length
ot License
Withdrawal

HEW YORK

NORTH
CAROL INA

"Doath by
Yehicle"

20-1411(4)

Hot more than
2 years

- Hot more than
500

OR BOTH

Revocation

1 year
unlass trial
Judge Issues
a limlted
driving priv-
llage fTo the
persaon con-
victed that
contalns a
cand i +lan
that the
defendant
successful ly
comp late tha
course of
Instruction
at an Alcohol
Orug. Ed.
Trattle
Sehool, 1t
the defendant
complles w/
these provis+
lons, the
Olvision must
restore
licanse w/in
6 months,
20-141({4)
20-1H{a)

20-19%cl ]

6 months
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Other Criminal Actlons Related to Alcohol Use and Driving--Continued

Oriving While License Suspsnded or Revoked Whers the Basis Was a DWI Offanse

STATE Sanctlons
Criminal Administrative Licensing Actlans
Mandatory Minimum Mandatory Type of Llicansing Length of Term of Mandatory Term of
impr | sonment Term of Flne Minimum Fine | Actlon {(Suspansion/| Liconse Wlthdrawal Liceanse Withdrawal
(Term) Impr i sonment {3 Range} (%) Revocatlon} Action Actlan
NEW YORK
Misdemeanor 7 days 200--500 200 Suspens lon or Nat speclfled In -
) ' : revocation tha statute
Not less than 7 nor
more than 180 days
511(b) 511{b} 511i{b) 511tbY
NORTH
CAROL I NA
1st of fanse Not to exceed’ - Not less than 200 Efthar 1 yaar 90 days
2 years 200 (addI tlonal to
original tarm)
2nd offaense Either 2 yaars ! 12 months
{additional ‘o
original term}
3rd offense Revoked Permanant |y 3 years
20-28(a) 20-28(a)
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Other Criminal Actlons Related to Alcohol Use and Drlving——ContInued
____Habltua$ Offender Lews
Type of Sanctlons Following a Convictlon ot Driving
Criminal While on Habltus! Oftender Status
_ Term of Of fense 1§
STATE License Convicted on
Grounds for Revocatlon Charges of
Being While Under | Driving While Mandatory
State Hes Oeclared an Habiltual on Habltusl Minlmum Term Mandatory Licensing
Such a Law Habitual Ot tender Of fender Impr | sonment ot Fine Minlmum Fine Actlons
(Yes /No) Of tander Status Status (Term) Impr 1sonment (3 Ranga) (%) (Speclty)
NEW TORK
No _ - —_ - _ - - -—
NORTH
CAROL INA
No - _— —_— —_— - - -— -
Law for
habltual
of fenders
{20-220 to
20-231)
repealed by
Sesslon Laws
1977, c. 243

s. |

S ————
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Other State Laws Related to Alcohol Use and Driving

Laws Requiring BAC Chemical Tests on Those
Persons Killed In Traftflc Crashes

Laws Establishing the Minlmum

Leqat Orinking Age

Dram Shop Laws and Related Lequl Actlons

STATE , BAC Chemical Test Is Given to the "Oram Shop Law®™ Concept
Fol lowing Persons State Has Been Adopted via a
Has a | Change fo the Conmon Lew
State Speclial Exceptions to Oram Rule by Actlon of This
Has Such M1pimum the Drinking Age Laws Shop Highest Court of Racord
A Law Vehicla Age for Certaln Kinds of Law In the Stats (Give the
{Yos/No) Dr | var Passengers | Pedesiclans | (Years) Alcohollc Beverages {Yes/No) Case Cltatilon) Other
NEW TORK
Alcohol lc Yos Yos Yas Yos 19 - Yas Berkeley v, Park, -
Beverage Code . 282 N Y.5. 2d 290
Vol, 3 If dead NY If dead NY It 16 years 65(1) {65]) {1965)
: County Law | County Law § or older
6743 674.3 (must § and dead
be 16 or NY County
oldar) Law 6743
If alive NY | If aliva NY I} | allve NY
Vehicle and | Traftic Law | Vehlcle and
Trattic Law | 1193(a) Yratflc Law
1195¢a) 1193¢(a)
NORTH CAROL INA
Yos Yas Yas Yes 18 Mal+ beverages or No Chastain v, Litton -
unfortitied wine allowed Systems, Inc,, F.2d
20~166-1 Given If Glven It {c.A.4), No, BI-2034,
() dead dead 21 Fortified wine, December 2, 1982

spirltucus ligquor, or
mixed drinks

{Gan, Stat. of NC
188-302)
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Other 5tate Laws Related to Alcohol Use and Oriving--Continued
Administrative Actlons Against Owners
Criminal Actlon Against Owner or Employass of Establishmants That Serve of Establishments That Sarve Alcoholic
Alcohollc Beverages to Intoxlcated Patrons Baversges to Intoxicated Patrons
STATE License fo
Serve
Alcohellc
Bevarages
Flne Withdrawn | Length of Term of License
Type of Criminal Actlon Term of Imprisonment {$ Ranga)} (Yes/No) Withdrawal
NEW YORK
Alcohallc Misdemeanor 30 days-1 year 200-1,200 Suspended, Not spacifled In statute
Beverage . cancel led,
Code ¥Yal, 3 or revcked
§130.
NORTH CAROLINA
None -— I1st offense--up to 500% Yos For a spaclfled +Ime up to
3 years |f suspended and
Znd oftense--up to T50% (Lett to permanently 1f revoked
Board 's
3rd oftense-- up to 1,000% dlscratlon
whather
*Administrative panalties, suspended
or
revoked, )
§188- 104 §188-104 §180-104
§188-305 ¢188-303

$188-305
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Other State Lows Refated to Atcohol Use and Driving—Continued

Criminal Actlions Agalnst Owners or
Employees of Establishments That Serve
Alcohollc Bavarages or the Wrong Type of

Administrative Actlons Against Owners of
Establishmants That Serve Alcoholic
Bevarages or the Wrong Type aof Alcohollc

Laws Prohlbl+ing the Possesslon of Open

STATE Alcohol e Beverage to Those Parsons Under Baverage to Those Ferions iinder the Contalners ot Alcohollc Beverages in the
the Minimum Legal Drinking Age Minimum Leqal Orinking Age Passenger Compartment of & Motor Vehicle
License to-Serve .
Type of Alcohol lc Beverages . States Has Explanation ot
Criminal Term of - Fine Withdrawn Length of Term of | Such a Law Such Stete Law
Action impr Isonment {$ Raaga) {Yas/No} Licenss W)thdrawat {Yes/No) If Neaded
HEW YORK
Misdameanor 30 deys- 200-1,200 |} Suspended, cancelled,] Not speclffed In . No -—
1 .year . : or revoked statute
Alcohol le .
Beverage Code
{(Vol, 3}
§417{3), 65
Penal Code
260,20
RORTH .CARCGL INA
None _— 1st Yos For a specifled time Yos -Gan, Stat. of NC 18B-401(a)
of tense——~up up to 3} years it ’ .
to S500% {Latt to Board's suspended and
dlscretion whather parmanentty 1f
Z2nd suspendad or ravokad
oftense-—uvp | revoked,.)
to 750% .
3ed
of fense-- up
to 1,000%
*Adminlstra=-|
tive
penaltles,
$1688-104 §188-104 $168-104
§1808-302 § 188~-302 § 188-~-302




Basis tor a DMl Charge Chemical Breath Tests for BAC Level

. . imptied Consent Law
STATE Pretiminary Arrest
fttegal Per Se Presumption Breath Test Required Other
Law (BAC Llevel) {BAC Level) Other i Law {Yas /No) fntormatlon
NORTH DAKOTA
Sea: North No 0,108 No Yos Yos No
Dakota Century
Code Annotated, .
{980 (current
through 4b6th
Legisiature}
OHtO
Ses: Ohlo Ney 0,108 No No Yas No
Ravised Code ) :
Annotated 1981
Supp, {current
through tléth
General Assambly,
Novamber 14, 1981}
' §4311,19 : _ $4511,191(A)




STATE

Other Chemical Tests For BAC Level Which Are
Author lzed Under Law (Implled Consent Law)

Adjudication of DWl Charges

Mandatory Ant|-Plea Pre-Sentence
Other Adjudication Law Bargaining Statute Investigation Law
Blood Urine {Speclfy) {Yas /No) (Yes /No) (P51} {Yes/No)
NORTH DAKOQTA
_Yes Yas Saliva No No Mo
OHLO
Yos Yos Probably no; "™other No HNo No
bod [ Iy substance"
appllcable 1o
4511,19 but not
menticned In
4511,19.1 which is
the Implled Consant
statute
§4511,191(A) §AS11_191(A)

§4511, 191 (A)

§4511,19




Sanctlons for Refusal To Submlt to a BAC
Chemical Breath Test

STATE Rafusal To Take Prellmlnacz Broath Tes¥ Rafusal To Take Implied Consent Chemlcal Test
i Administrative ' Administrative
Criminal Licensing Action Criminal Lizensing Actlon
Sanctlions {5uspens lon/ Sanctions {Suspens lon/
(Fina/Jall)} FRevocation)} Other {Fine/Jall) Revocation}
NRTH DAKOTA
No 6 months No No & months
ravocation of revocation of
|lconsa tlcense
OHID
N/A N/A N/A 1s1==$100 (maximum) Suspens fon
(6 months)

2nd (wlthin
} year)=--30 deys;
$250 (max Imum)

3rd (wlthin ! year
ot 1st)--60 days;
$500 (maximum}

§4511,99
§2929,21

Trial Judge mey
Impose addl+tional
suspans fon of

30 days=3 years lor
revoka license}

§4507, 16
$4511,191(D)




Sanctlons Foliowing & Conviction for a DWt Oftense

Criminal Sanctions

HU¢-L

STATE impr | sonment Fine Other Penaltles
Mandatory ’ Restitution
Toerm {Day, Honths, Mandatory Amount Minimum Fine Commun | ty {a,g9., Yictim's
Yenrs, Etc.) Minlmn Term ($ Range} ($) Service " Fund)
NORTH DAKOTA
15t ofttense 3 days No 100 . No Na No

andfor tlne

2nd and 3-30 days No 100=500 No No No
subsequant and/or tine
of fense
OHIOD _
& months suspended No 1,000 Mo No Discretionary
Jall term If no
Impr | sonment But see Alcochol
‘sentenca glven Treatment coilumn

6 months (provided
for by penaity
statute)

§4511,99 $2929,21 : §2929,21
$4507.16
§2929,21
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Sanctlons Following a Convictlon for s OW1 Otfense——Cont Inued
Agminlstrative Licensing Actions
STATE Pre-DW| Convictlion Licensing Actlon Post-{M! Conviction Licensing Actlon
' : Type of Licensing Tearm of License
Actlon Withdrawal (Owys,
Administrative U¥C Typs of (Suspenslon/ Honths, Years, Mandatory Minlmum
Par S5e Law Provisions Other Revocatlon) atc.) Torm of Withdrawal
NMORTH DAKOTA
Ho Yas No I1st of fense——28 days suspeﬁslon
2nd of fense~-28 days suspension
3rd of fense--28 days Indaflin!te suspenslon
Llcensfng authority may issue a temporary restricted |lcense,
OHIO
No No No Suspension® or 30 days~-3 years 30 days

§55-7-113(d)
§55-10-301{b}
§55~10-406(d)

revocation (Judge's
discretion) plus

6 polnts under palnt
systam, 12 polnts
in & 2-year perlad=
& month suspansiaon
{5 polnts=a warning),
Judge-imposad
suspenslon cred[t-
abla to later polnt-
Imposad suspension,

*Hardship Ilcense
avaliable {(for
emp loymant )

$4507. 16
§4507,40
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Sanctions Following a Convictlon for a DWl Offense—ContInusd

Other

Rehabllitation

Y¥ahlcle Impoundment/Conflscatlon

STATE Afcohol Educa-
’ tlon/Treatment
as an Altarnativa | Authorired By .
to Crimlnal/ Specltic Terms Upon Which Miscael tanaous
Alcohol Alcohol Licensing Actlons Statutory Yehlcle Wil be Sanctlons Not Included
Education Treatment (Describe) Authorlty Relansed Othar Elsevhere
NORTH DAKOTA
Both retralning snd rehabllltstion Mo Na N/A N/A No
tor DUl offenders are possible,
OHIO -
hNo May be Imposed No N/A No. -

If defendant Is=
an alcohollc or
suffering from
acute alcohol
Intoxicatlon,
Thils treatment
may be Iimposed
‘in place of a
Jall term. Con-
finemant shall
be tor at least
3 days and no
more than length
of maximum pris-
on sentence,

§2935,33




Other Criminat Actions Related %o Aicohol Usa and Driving

Homiclde by Yehlicim

Sanctions Other
STATE Criminal Ssnctions Adminlistrative Licensing Actlons
Mandatory
State Has Licensing Length of Action~--
Such 8 Law/ - Mandatory Author fzed Term ot Min. Length
Type of tmpr i sonment Mandatory Fine Minimum Fine} and Type of Licensing of License
Otfense (Term) Minimum Term {$ Range) %) Actlon wWithdrewal ¥ithdrawal
NORTH DAKOTA
No N/A N/A N/A N/A N/A CONSA N/A No
OHi O
Yas 6-months sus- Na - - Suspension or 30 days- 30 days --
panded Jell rovocation 3 yeoars
santaence by
judge It no {Judge's
tmpr1sonment discretion}
term was plus & polnts
glven, suspenslon
system)
Ist-—6 months Ko 0=1,000 No
2ng+-- No 0-2, 500 No
6 months- '
5 years
1t
aqyravated
(rockless} No 0-2,500 HNo
tst=—=
6 months-
3 years
No 0=-5,000 No
2nd+~~1=10
years
2903, 06 §2929,11 §2929, 11 4507, 16
§2903,07 §2828,21 §2929,21 §4507,40

e — —— e,
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Cther Criminal Actions Helated to Alcohol Use and Drlving—Continusd

Driving While LIcense Suspanded or Revoked Where the Aasls Was a OWl Otfense

STATE Sanctlons
Criminai Administrative Licensing Actlons
Mandatory Minlmun Mandatory Type of Licensing Length of Term of Mandatory Term of
Impr | sonment Tarm of FlIne Minlmum Fine | Actlan {Suspenslon/ License Withdrawal License Withdrawal
{(Term} Impr f sonment {3 Range) £ Revocatlon) Actfon Actlon
NORTH DAKOTA
Mo Mo Mo Mo Addltlonal mandatory suspenslon for a like perlod, and a
person driving whlle his licansa 1s revoked would incur a
mandatory l-year extension of tha perlod of revocation,
OHI0
2 days-6 months No 500 Na Suspens lon 6 polnts on No
polnts galned V2-polnt susoenslon
Ssystem
{Note: Certlticate :
ot reqistration and
llcanse plates In
defendant's name
impounded tor
duration of llcense
suspansion tima,)
$4907,99 §4507_38 $4507.40

§4507,99

$4507,40
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Other Criminal Actlons Related to Alcohol Use and Driving--Contlnued
Habitunl Oftender Laws
Type of Sanctions Followlng a Conviction of Driving
Criminal While on Habltyal Offender Status
Term of Ot fense |f
STATE License Convicted on
Grounds for Revocatlion Charges of
. Balng Whils Under § Driving While Mandatory
State Has | Declared an Habltual on Habltuml Minimumn Tarm Mandatory LicensIng
Such a Law Habltusl Offender Of fender tmpr | sonment of Fine Minlmum Fine Actions
{Yus/No) Ottfender Status Status (Term) ImprIsonment {$ Range} 3 {Spaclfy)
NORTH DAKDTA
No N/A N/A N/A " N/AA N/A N/A N/A N/A
OHIC
No H/A N/A H/A N/A N/A N/A N/A N/A
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Other State Laws Related ¥o Alcoho! Use and Driving

Laws Requliring BAC Chemlcal Tests on Those
Persons Kliled In Trafflc Crashes

Laws EstabiIshing the Minlmum

Legal Drinking Agqe

Dram Shop Laws and Raiated Legal Actions

STATE BAC Chemical Test is Glven to the "Dram Shop Low" Concapt
Following Persons S5tate Has Bean Adopted via a
. Has a» | Change to the Common Law
S5tate Speclial Exceptlons fo Dram ‘Rule by Actlon of This
Has Such Minimum the Drinking Age Laws Shop Highest Court ot Record
A Law VYehicle _ Age for Certain Kinds of Law in the State (Glve the
(Yos5/No) Dr lver Passengers | Pedestrians {Yaars) Alcoho!l lc Beverages {Yes/No) Case Cltetion} Other
NORTH DAKOTA
Yos Yas Yas Yes 21 No Yes No No
[ § 5'0' -06
oHIQ
Yos NO ] 18 No. Yas Mason v, RObBrté, 244 Ko
N,E. 2d 8B4 (1973)
(beer)
21
{(all
others)
§38-709 $4511-19-1 $4301,22 §4399,01
§595-10-406 {B) (A)




Other State Laws Related to Alcohal Use and Driving——Continued

Criminal Action Agalnst Owner or Employess of Estabtlshments Thot Serve
Alcohol I _Beverages 1o Intoxicated Patrons

Adwin(strative Actlons Agalnst Owners
of Establishments That Serve Alcohol lc¢
Bevorages to intoxlcated Fatrons

STATE Licenses to
Serve
Ajcohalic
Reverages
: K Flne Withdrawn | Length of Tarm of License
Typs of Criminal Actlon Term of Imprisonment ($ Range} {Yos5/No} Withdrowal
NORTH DAKOTA
Class A Mlsdemeanor Not more than | year Hot more than 1,000 Ravocation | Time pariod not speclf(ed
ar in the statute
’ suspens lon
5=01-09 §12,1-32-M §12.1-32=01 §5-02-10 §5-02-11
§5-02-11
OHI0
Mlsdemeanor None 15t+==100-500 Yas Iindeterminate
2nd +--200-500
and, order the place where
ltquor sold to ba abated as a
nulsanca or order dafandant
to pay 31,000 bond with
suratles not to violate law
again
§4301,22(B} £4301,.29
§4399,09 §4301,27

§4359_99
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STATE

Other State Laws Raiated to Alcohol Use and Driving--Continued

Crimlnal Actlons Agalnst Owners or
Employees of Establishments That Serve
Alcohollc Beverages or the Wrong Type of
Alcohot [c Baverage to Those Persons Under
the Minlmum Legal Drinking Age

Adminlstrative Actlons Agalnst Owners of
Establishments That Serve Alcotallc

Aeverages or tha Wrong Type of Alcohallc

Bevarage to Those Persons Under the
MInimum Legal Drinklng Age

Laws Prohlblting tha Possesslon of Opan
Cantalners ot Alcohollc Beverages in the
Passenger Compartmant of & Motar Vehlcie

License to Serve

Typa of Atcchol [c Baverages State Has Explanation of
Criminal Tarm of Flna W!thdrawn Length of Term of Such a Law Such State Lew
Action Impr | sonmant {$ Ranga) {Yes/No) Licensa Wilthdrawnl { Yas /No) If Needed
NORTH UAROTA
Class A Hot more than Mot mare Ravocation or Tima period not Yes
mlsdemeanor 1 year than {,000 susnans lon spacified in the
statuta
01-09 §12,.1-32-01 §12,.1-32-01t §5-02-10 §5-02-11
A5-07-11
DHIO
Misdemeancr Nana 1st==100-500 Yas Indetarmlinate No
2nd +--
200-500 and but ses,
order the $4301.62
place where §4301 64
liquor sold
to ba abated
as a nulsancHd
or order the
dafendant to
pay 31,000
bond wlth
suretles not
Yo violate
law again
§4301,22(B) §4301,25
§$43599,09 §4301,27
44399 _99
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Beslis for a DWi Charge Chemical Breath Tests for BAC Level
!mplled Consant Law
STATE - Pralimlnary Arrest
I11egnal Per Se Prasumption Breath Test Requlred Other
Law (BAC Level) (BAC Level) Other Law (Yes/No) information
OKLAHOMA,

Ok lahoma Statutes 0,108 >0,05% and <0,10% Is No Yos
Annotated, 1962, avidance ot Driving
1982 Cum, Supp. Whille Impalrad 47 §751

{Dwi)

0,108 constltutes

Driving Under the

intluance (DUI} !

47 §795
OREGON .
Oregon Revlised 0,108 No No Yeos
Statutes, 1581
$487,80%
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Other Chamlcal Tests For BAC Level Which Are

Ad Jjudication of Dl Charges

Authorlzred Under Law (Impilled Consent Law)

STATE Mandatory Anti-Ploa Pre-Santence
. ) Other Adjudication Law Bargalning Statute Invastigation Law
Blood Urine {Speclty) {Yas /No) {Yax/No) (P51) (Yes/Na)
OKLAHOMA
Yes Yos Sallva OW i -~No DW | =~Ng DW1=--Na
DUL~—Na DU1--No DUI-~Yas for 2nd and
subsaquent of tanses
47 151 47 §751 47 $751 22 4982 22 Y982 22 §982
{Notae: DWI=Driving While impalred
DUI=Driving while Undar the Influgnece.)
CREGON
Oregon Revised Yes Yas None No Yos Yos
Statutes, 1981
but discretlonary
$4R7,815 §487.815 5484 3585
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Sanctions for Refusal To Submit to a BAC
Chemical Breath Test
STATE Refusal To Take Preliminary Breath Test Refusnl To Take tmplisd Consent Chamical Test
Adminlsirative Adminlstrative
Criminal Licensing Action Criminal Licensing Actlon
Sanctions (Suspension/ Sanctions {Suspenslon/
{Fina/lJall)} Revocation) Other {Fine/lall) Ravacation) Other
OKLAHDMA
Dwi N/A N/A N/A MNone Ravocation
6 months
DU N/A N/A N/A None Revocatlon
6 months
47 §753
OREGON
N/A N/A N/A None Suspens lon

120 days
§482,540
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Sanctlions Following a Conviction for a DWI Offense

Criminal Sanctlons

STATE Impr | sonmant Flna Other Panaltfies
Mandatory Rast|tutfon
Taerm (Day, Months, Mandatory Amount Minimum Fine Commun | ty (e.g., Yictim's
Ysars, Etc,) MIinimum Tarm (3 Range) (%) Service Fund} Other
CKLAHOMA
oWl
Ist -— No 100-300 No No No No
2nd plus -— 100-300
47 §761
DUl
Ist 10 days-1 year No S00 No No No No
2nd plus | year-5 years 1,000
47 $11-902 47 §11-9502
OREGON
1 yaar No 2,500 No Mo _ No .

*1} Underqo exaem fo determine [f person Is problem drink-
ar, [t act was w/n 5 years of previous conviction or date
of entry Inte a DIvarslon Agreemant (DA) or 2} court may
stay DWl charge pursuant to a DA $4484_445 and 484,447 et
seq. a, w/n 30 days of belng summoned (1st appearance) de-
tendant may flle DA patitlon, The petlition s granted, If
District Attornay (D.A.) does not object, unless (1) defan-
dant has a conviction for DWl w/n prlor 10 years (or par-
ticipated In a dlverslon prog.); (2) defendant was con-
victed of motor wvehicle homlcida w/n previous 10 years; (3)
defendant was Involved In an accldent causing $400+ In dam-
ages or daath; (4) sccldent occurred before 11/1/B1, b,

It D.A, allows defendant to be evalusted for need of sub-
stance abuse treatment {and to be treated if necessaryl,

c., DA Jasts from 180 days-1 year. d. Court may, at defen-
dant's motion, or sua sponte (atter 6 months lapse from
DA's explratlion) upon showing that DA terms ware complled
wlith, dlsmiss OWl charge w/prejudlice.
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Sanctlons Following a Conviction for a DOWl Offtense—ContInued
Administrative Licensing Actlons
STATE Pre-{M1 Canvictlon Licensing Actlon Post-IMi Conviction Licensing Actlon
Type of Llcensing Torm of License
Action Withdrawsi (Days,
Adminlstrative UYC Type of {Suspension/ Months, Years, Mandatory Minlmsum
Por 58 Law Provisions Other Ravocation)} atc,) Term of Withdroawal
OKLAHOMA
Ow i Yas No - Suspenslon 6 months 6 months
47 §761 (for 2nd and
subsequent
. ot fanses}
™I Yos No —— Revacatlon 6 months 6 months
aftar 471783 1 year If prior con+
victlons of any
vehlcle violation
or revocatlon/
suspanslon within
3 years
2 yoars It prior
DWl convictions
47 4754 471 $6-208 47 §6-208
OREGON
No Yes Suspans fon 1 yoar®* 1 year
®Hardship occupn-
tional ficense may
be Issued,
§486,211
§482.,820
§402.,977

$486,291




STATE

Sanctions Following a Conviction for 8 DWl Of fense—Continued

Other

Rehabl | 1 tatlon

Yahlcle Impoundment/Conflscatlon

Atcohol
Education

Alcohol Educa-
tion/Treatment
as an Alternativae
to Criminal/
Llcensling Actions
(Describe)

Aleohol
Treatment

Author | zed By
Speclific
Statutory
Author |ty

Terms Upon Which
Yehicle Wit be
Re | eased

Other

Miscel lanasous
Sanctions Not Inciuded
Elsewhere

OKL AHOMA

N

Tit, 47,§811-9021, 11-902.2, and
11-902,3, MNonprotit educational
institutians of hlgher loarning,
governmental, or nonproflt

organl zations offer courses for
drinking driver ratraining; court
may, upon DW) defendant'!s plea of
gulity or nolo contenders, but
baefore Judgment Is entered, commlt
defendant to undertake these
courses [(w|lth defendant's consent).
Further Judiclal proceedings are
defarred only upon condltlons that
dafendant attend and successfuly
complate courses At own expensa,

CREGON

§5482,477, 484,415(1) and (2} (c},
484 _,385(2), Has detalled
provislons for retralning and
rehabl | |tatlve treatment of DwWl

of ftenders, Court may, with consant
of detendant, raquest a dlagnostic
assessment to determine It
defendant needs a rehabllltativa
treatmant, Court may then Issue a
DWWl rehabilltatlion order,
Successtul satisfaction of the
order entlties the defendant to
avold additlonal sentence.

Saee Othar Penaltles sactlon for
fullar dascrlnfl1n.

Yas

far 2nd and

subsaquent DWI
charge and othar
raasons,

§484,222

Aftar perlod of
Impoundment (not
mare than

120 days) and
after payling for
cost of
vehicle's remaval
and storage,
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Other Criminel Actlons Related to Alcohel Usa and Driving
Homicide by Vehicle
Sanctlons Other
STATE Criminat Sanctlons Administrative Llcensing Actions
Mandatory
State Has Llicensing Length of Action—
Such s Law/ Mandatory Authorzed Term of Min, Length
Type ot tmpr i sonment Mandatory Fine Minimum Filne | and Type of Licensing of License
Of tanse {Tarm} Minimm Term {3 Rangs) $3) Actlon wWithdraval Withdrawal
OMLAHOMA
Yos t year MNo 100-1,000 ‘No Revocation 6 manths 6 months
47 $11-903 47 §11-903 but | year If
) within prior
3 years have
a mIor
vehicie
~vioiation
conviction
2 years If
ravoked twice
betore for
DU,
negtigent
homicide,
ate,
OREGON
No N/A N/A N/A N/A Revocatlan 1 yoamr No
§165,145 §482,430

§$486,211

= e e £ T e
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Other Crimlnal Actions Related to Alcohal Use and Drlving--Continued

Driving Whlle License Suspended or Revoked Whare tha Basls Was a DW! Offense

STATE Sanctions
Criminal Adminlstrative Licensing Actlons
Mandatory Minimum Mandatory Type of Licensing Length of Term of Mandatory Term of
{mpr | sonmant Tarm of Fine Minimum Flne | Actlon (Suspension/| License Withdrawal | License Withdrawal
(Tarm) {mpr | sonment (% Range) (% 3] Revocatlion) Actlon Actlion
OKLAHOMA
I1st ottense None No 50- 200 Mo Suspenslon or 12 months No
. revocation
2nd and 50 days-12 months 160-500
subsaquent
of tenses but 1f revoked but IF. .
bacause of a ravoked
refusal to taka a bacause of a
chamical test or refusal to
becauss tast takea a
resulted In a BAC chemlcal teost
ot 0,10% or greater or bacause
. test resulted
10 days-12 months in a 0,108 or
greater BAC
100-500
471 $6-303 47 §6-303 47 §6-303 47 §6-303
{REGON
5 years No 100, 000 No Ist=-suspenston of 120 days 120 days®
vehlcle's
raglstration
2nd-~1mpound 120 days No
vehicle .

: *Unlass It was not
driver's car and
owner of the vahlcla
was not Impllcated.

$404,222 §494,222. $484 222 §4P4,222
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Other Criminal Actlons Retated to Alcohal Use and Driving—-Cont lnued
- Habftua! Offendar Laws
Typs of Sanctions Following & Conviction of Driving
Criminal Whils on Habltual Oftender Stetus
Term of Of fansa 1+
.STATE License Convicted on
Grounds for Revocatlon Charges of
Being While Under | Driving While . Mandatory
State Has Declared on Habitual on Habltua! Minimym Term Mandatory Licensing
Such o Lew Habitual Ot tender Of fender Impr | sonment of . Fina Minlmum FIne Actlons
_(Yes/No) Of fonder Status Status {Tarm) lmpr | sonment {3 Range} (%) {Speclty)}
OKLAHDMA
No H/A N/A N/A N/A N/A N/A N/A N/A
REGON
Yes Include, 10 years Class C 5 years Ho 100, 000 Ho None
Inter alla, felony
conviction (1 year
lor bond for-~ | probationary
falture) on and renewable
third and sub- ticense Is
sequent occa- | avallable [f
slons of DWI certaln
"motor wehl- | conditions
cle homiclde® | are mot)
driving with
suspended or
ravoked
tlcense,..,.
§404 .705 484 705 §4B4 T35 Yaga_ 740 §161-605

[ ————
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Other State Laws Related to Alcohol Use and Driving

Lows Requlring BAC Chamical Tests on Those
Parsons Kilied in Trattic Crashes

Laws Establishing the Minlmum
‘Legal Drinklng Age

Oram Shop Laws and Reiated Legal Actlons

"Dram Shop Law™ Concept

STATE BAC Chamical Test Is Given to tha
Fol lowing Fersons - Stata Has Bean Adopted via a
Hes a | Change o the Common Law
State Special Exceptlons to Oram Rule by Actlon of This
Has Such M inlmum the Drinking Age Laws Shop Highest Court of Record
A Low ’ Yehicle Age for Certaln Kinds of Law In the State (Glve the
{Yes/No) Dr lver Passenqgers | Pedestrians | (Years) Atcohollc Beverages (Yes /No) Case Cltetlon) Other
OKLAHDMA
Yeos " Yes Yas Yas 21 No No No
3,23
; . and
‘ above)
; 37 §537°
: ttor 1/2
' of 1% to ,
3.2%) No No No
18 for
femalas
L 21 for
’ males
47 §751) .47 §751 47 $10-1131 47 §10-113) 37 §163,1
: : ’ 37y 242,
; - 246
OREGON
Yes Yos Yes Yes 21 No ' Yes Campbal | v, Carpenter, No
. 279 Or, 237, 566 P,2d
{1t over (It over {(if over 893 (1977)
13 yoars of | 13 years aof | 13 years ot
aqge and age and sae and
within wlithin wlthin
5 hours of 5 hours of 5 hours of
accldent) accldent} accldent)
§$30,950
$146,113 §146,113 $la6, 113
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Other 5tate Laws Related to Alcohol Use mnd Driving—Continued
" | Administrative Actlons Agslnst Owners
Criminal Actlon Agalnst Owner or Employees of Establishmants That Serve of Establishmants That Serve Alcohollc
Alcohol ic Beverages to Intoxlcated Fatrans Bevarages to Intoxicated Patrons
STATE ' Licanse to
. Serve
Alcohollc
Bavarages
Flne Wlthdrawn | Length of Term of License
Typs of Criminal Actlon Term of Imprisonment {$ Range} (Yos/No ) Withdrawnal
OKLAHOMA
Felony 1 yaar 0-1,000 Yos In the discretlon of the
Alcohollc Beverage Centrol
(maximum} ' Board
31 §538 37 §538 37 §538 37 4528
OREGOMN
M| sdomaanor 1st--6 months 0-500* Yes indeterminate
(1t commltted by hotel, {max|mum)
Individuai, private club, or
the llke: Iindividual drink 2nd~-1 yenr 0-1,000
sates)
{max imum)
*Flnes may bs In additlon 1o
or In placa of short term
suspaens lon,
471

§385
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Other State Laws Related to Alcohol Use and Driving—Continuad

Criminal Actlons Against Owners or
Eaployeoas of Estebl ishments That Serve

" Mcohel Ic Baverages or the Wrong Type ot

Administrative Actlons Against Owners of
Estabiishments That Serve Alcohollc
Beveragas or the Wrong Type of Alcohollc
Baverage to Thoze Parsons Under the

“Laws Prohlbiting the Fossesslon of Open
Conteiners of Alcohallc Bevarages In the

STATE Alcoholic Beverage to Those Persons Under
the Minlmum iegal Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicle
: License to Serve '
Typa of Ajcohol ¢ Deverages State Has Explanation of
Criminal Torm of Fine Withdrawn fLength of Term ot | Such a Law Such State Law
Actlon Impr | sohment {$ Ronge} (Yos/MNo) License Withdrawal (Yos/No) ¥ Neaded
OKLAHDMA
57 $537(a¥ (1) fFalony 5 years 0-5,000 fes In the discretion of Yos This taw appears to also
37 §538 the Aicoholic Include nonintoxlicating
37 528 (for 3.2% and {max | mim) 3 §528 Baverage Control bevarages, with an slcohollc
21 §1220 above) e Board content of betwean 1/2 of 1§
and 3,2%
None None None Yo 12 months -
(for 1/2 ot
12-3.2%)
37 §538 37 §538 37 §538 37 4242
OREGON
Yiolation Nona#* 200% Yos tndeterminate Yas
1s+ oftense None®™ 1,000*% (Coomlssion may mdd
. tines to Ilcense
2nd ottensa 30 days*® 1,000% wlthdrawal In
. cartaln -
3rd offense and (Court may nlso require circumstances or
subsequent restitution tor demages or fine Instead of
- voluntary services with a wlthdrawing
communlty service aqency,)®! |lcanse,)
§471,410
Misdemesnor .
- $471.365 §487,.841
Ist oftense 6 months 0500 §487,845%
Ema | mum ) - .
(sea preced=- *Not appllcable to brewery, distlllery, wholesnle matt beveraqe and wine, bottle,
Ing page) resteurant, haalth care and package store licenses. Also not appllcable to
) "dlspenser™ llcenses, j.8,, whare tood and drink are served.
2nd oftense 1 year 0-1,000 o '
{max Imum} ]
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1981 Cum, Supp,

{current through
Tth Speciat
Session of 8th
Legistature
{September 11,
1979))

/ﬂ“\
Basls for a DWi Charge Chamical Breath Yests for BAC Level
Impl led Consent Law
STATE Pretiminary Arrest -
Itiegai Per Se Presumption Braath Test Required Other
Low {BAC Level} {BAC Leve!} Other Law tYos /No) fnformation

PENNSYLYANTA
Sea: 0, 10% 9,10% No Yos Mo No
Pannsylvania
Statutes 75 $5731(a)(d) 7% $1543d D) 75 §1547
Annotated 1971,
1982 Supp.
Pennsytvania
Legislative
Service 1987 .
{Nos, 1, 2, and
3}, plus Drunk
Driving Laws of
1982 (House B1ii1-
.2533, .
November 1982}

= w
" PUERTO RICO

See: Laws of No 0, 1oy Ho Yos Yos No
Puarto Rlco
Annotated, 1976, 9 §1043 9 §1043

s



0EzT-¢

STATE

Other Chemical Tests For BAC Level Which Are
Authorized Under Law (Implled Consent Law}

Adjudication of DWI Charges

Blood

Urine .

Ohar
(Speclfy)}

Handa?bry
Adjudication Law
{Yas /No)

Anti-Plea

Bargalning Statute
(Yes/No)

Pre-Sentenca
Investigation Law
(P51} (Yes/No)

PENNSYLVANIA

Yas

75 §1547

Yas

75 41547

present of fense

Yes, quatlfled

{A.R,0, may not ba
allowed if: (1) da-
fendant was con-—
victed or accepted
AR,D,, becsuse of
Owl charge withln
last 7 yoars: (2}

violated habltual
of fender stat- .
utaels); (3) If eny
parson cther than
the detendant was
sariously Injured
or kllted,} Also,
Judge may not les-
san the charge at
prail lminary hsarlnga_

Yas

75 $1548

PUERTO RICO

" Yas

9 41043

No

9 §1043

"Any other sushtance
of his body"

9 51043

Yeos

9 $1042
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Sanctlons tor Refusal To Submlt to a BAC
Chemical Breath Tes+t
STATE Rafusal To Take Preliminary Breath Test Refusal To Take Implled Consent Chemlca) Tast
Adminlstrative Administrative
Criminal LicensIng Actlon Criminal Licensing Actlon
Sanctlons (Suspenslon/ Sanctlons {Suspenslon/
{Fine/Jalt) Revocatlion) Other (Fine/Jall) Revocation) Other
PENNSYLVANIA
MNo No No No Suspansion Na
112 months)
15 §1547
PUERTD RICO
1st of fanse $100 or 10 days In No No $100 or 10 days In Suspens lon No
Jall Jall
. 2 years
Znd offense If within 1 year of If within 1 year of
Ist, $200 and/or 1st, $200 and/or
20 days 20 days
3rd offensa If within 1 year of If within | year ot
1s+, 3500 and/or 1st, 3500 and/or
6 months 6 months
) 9 §1221 9 §1221 9 $1044

e ————
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" Sanctions Foltowing s Conviction for a DWI Oftense

Criminal Senctlons

STATE Impr i sonment* Flne Other Penalties
Mandatory Restitutlon
Term (Day, Months, Mandatory Amount Minimum Fina Commun | ty (e.9., Yictim's
Yenars, Etc,) Minimum Term {3 Range) %) Service Fund} : Other
PENNSYLVANIA 48 hoursh® Appears mandatory 300 Appears Yos Yas Court supervision
mandatary for at least
or {Possible under {Requlred undaer | 6 months (f
, AR, D, }* AR DIE counse! Ing/
30 days if prlor : : i treatment not
conviction in any - 15 $3731(a) (1) 75 §3731 75 §3731 Cr, Pro. Rule 75 §3731 necassary and for
Jurlsdlction - 175 ot al, ’ not less than
within prevlous 12 months I
7 yoars : counsel lng or
¥Acce larated Rehabl|tative Disposltlon {ARD). (Fa, Cr. Pro, Rule 17% &t seq,) 1) accep=| treatment Is

or

90 days If 2 prilor
convictions withln
last 7 years

o
1 year It 3 prior

convictions wlthin
last 7 years

tance Into and satisfactory completion of program may lead to dismissal of OWl charge.
2} Acceptance determined by judge after hearlng relevant facts of prosecutor, defendant

and any victims,

Judge also announces terms ot AR_D,

3) "Condltlons of program may be

such as may be Imposed w/respect to probatlon after convictlon,,., including restitution
and costs, and may Include other conditlons agreed to by partles, except that a flne may

not be imposed,"

4) Programs duratlon shall not excead 2 years,

9) |f dafendant Is

tound by Judge, at a hearfng, to have vialated A,R.D, terms the program wlll be terml-

nated and the prosecutor may proceed w/tha DWIl chargeis),

&) When defendant enters

AR,D, program b/c of a DWiI charge the Pa, D.0.T, shall keep a record for T years,

**pccaptance of A.R,D,

subsagquant violatlo

shall be conslidered a 1st conviction for purpose of computling any
ns exlstence, .

necassary and

person Is In
ALRD,
75 §3731

-PUERTD RICO
Ist offense
2nd offensa
3rd oftfense
ifh and |
subsequent
of fenses
It Injury caused:
1st olfanéo

2nd oftense

3rd and
subseaquent

15 days
30 days
60 days

60 days-6 months

A0 days
60 days
30 days-6 months

9 §1042

g & § &

F ¥

100-300
200-400
300-500

300-500

200-500

300-500

300-500

F & & §

g &

May be ordered to
take and pass A
driver's
Improvement course

of tensas

9 §1042
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STATE

Sanctlons Following a Convictlion for a DMl Of fense—Continuad

Administrative Licensing Actlons

Pro-DW) Convictlon Licensin

Actlon

Post-M1 Conviction Licensing Actlon

Typs of Licensing

Torm ot License

Actlon Withdrawal {(Days,
Adminlistrative WC Type of (Suspens lon/ Months, Years, Mandatory Minimum
Perr Se Law Provisions Other Reavocation) stcy) Term of Withdrawal
PENNSYLVANIA
Mo No No Silspenslon 12 months 12 months
or
. 1 month~12 months
{1f mccapted Into 1 month
ﬁ.R.D. Drogr‘al'rl.)
PUERTO RICO
Ho Mo No Suspension® Unt}l defendant Yas

®Hardshlg pravislon,

9 4691

particlipates In and
passes » driver's
Improvement oourse
or until agency In
charqge of
rehabl|itatlion

cartifies datendant:

is qualltled to
drlve {praobably not
mora than ! yaar),

9 §591

15 days or length of
driver's |mprovemant
course

9 §69!}
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STATE

Sanctlons Followlng a Convictlon for a DW! Oftense—Continued

Other

Rehabhllltation

Yehlcle Impoundment/Conflscation

Alcoho! Educa-
tlon/Traatment
as an Altarnative
to Criminail/
Alcohol Alcohol LicensIng Actlons

Education Treatment {Describe)

Authorlzed By
Specltic Terms Upon Which
Statutory Vehicle Will be
Author ity Relsased

Other

Miscel lanacus
Senctions Mot included
Elsewhers

PENNSYLVANIA

Yos : Yas Yes

1} Every convicted person must take and pass an
approved alcohol highway safaty class, ’

2} Court may order particlpatlon (successful) In an
Individual or group Inpatient or outpatient
Intarventlon program to treat substance abuse.
Particlipation may be ordered for up to 2 years,

3) tf convictad person Is found to be a "chronlcV
mbuser, who represents a "demonstrated and serlous®
threat, he may be ordared (committed) Into treatment
at a D,0,H, approved faclllty,

75 41548

PUERTD RICO

Court may suspend effects ot 1at convictlon if
prasenfencing raport Indlcates rahabliltation (“any
kind of treatment, orlentation, quidance or
advice,.,") would be effectlve and detendant
voluntarlly agrees to undergo rehabllltation,

For all other offenses, |t Court determlnes
defendant would. baneflt from rehabliitation, court
shall suspend the Jall penalty If defendant agrees
to undergo rehabllitation,

Hospltalization, tor up to 3 consecutive months, may
be ordered |f the Court deems such treatment
neCassery,

9 §1042




[

-l

a— p——
Other Criminal Actlons Related to Atcohol Use and Orlving
Homlclde by Vehlicie
Sanctlons Other
STATE Criminal Senctlons Administraotive Llcensing Actlons
Mandatory
State Has LicensIng Length of Actlon—
Such a Law/ Mandatory Authorlzed Term of Min. Length
Type of Imprlsonment Mandatory Fina Minimumn Filne | and Typa of Licensing ot License
Offonse (Term) Minlmun Term {3 Rangs) 149 Actlon Withdrawal Withdrawal
PENNSYLVANIA
Yos } years No None No Ravocatlon | yoar | yaar
PUERTO RICO
Yes 3 years No 3,000 Mo Ravocation 1 yaar 1 year

33 §a005

PE——— S
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Other Criminal Actlons Related to Alcohel Use and Drlving-—Continued

Driving Whila License Suspended or Revoked Where the Besis Was m OWl| Offense

STATE Sanctlans
Crimine! Administrative Llcensing Actions
Mandatory Minlimum Mandatory Type ot Licensing Length of Term aof | Mandatory Term of
Impr [ sonment Term of Fline Minimum FiIne | Actlon (Suspansion/| Llcanse Wlthdrawal | Llicensa Withdrawatl
{Term) - Impr | sonmant {$ Range) %) Revocatlon) Action Actlon
PENNSYLVANIA
Ist oftense 90 days* AN days* 1,000* 1,000* Ravocatlon 6 months 6 months
or or
200 200 {add|ltional } {addltional)
2nd of fense 1 yoar No 200-1,000 Mo Revocation 6 months 6 months
"Appllcable when Individual Is participating In Accelerated tadditional} fadd]tional)
Kkehabltitative Disposttion Program foltowing a DWl convictlon, ’
7% §1543 79 41543 75 §1543 75 §1543
75 46503
PUERTG RICO
Ist offanse 1-3 months No 200 No Probab |y " Indetarminate No
ravocatlon .
2nd oftense "3-6 months 500

9 §691

9.§691

e
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Other Criminal Actions Related to Alcohol Use and Oriving—Continued
' Habltual Offender Laws
Type of Sanctlons Following a Conviction ot Driving
Criminal Whiis on Habitual Oftfender Status
Tarm of Offense 1f
STATE License Convicted on
Grounds for Revocatlon Charges of
Being Whils Under ] Driving While Mandatory
Stete Has Declared an Hab | tual on Habltual Mintmum Term Mandatory Licensing
Such a Law Habitual Of fonder Of tander impr § sonment of Flne Mintmum Flne Actions
(Yos /MNo) Of fender Status Status {Term) Tmpr | sonmant ($ Range) s} (Speclfy}
PENNSYLVANIA
Yas * 5 years Summary 1 year . No 200~1,000 No 2 years
of fense
additlonal
*Three convicilons of any one or more of the following raevocation
within a S5-year period: perlod
1) vehicle homlclde when DUI;
2) Dur;
5) other otfenses llsted In 75 41532;
4) operatlon tollowlng reqlstration's suspenslion;
5) uslng & vehlcle wlthout knowledge or consent of owner;
6) using vehicle for unlawful sale of alcohol or con-
trolled substance; o
7} any falony 1n which wvehlcle was essantlally Involved,
75 §1542 75 §1542 75 §1543 75 §6503 75 §6503 15 §6505
PUERTD RICO
No N/A N/A N/A N/A N/A M/A N/A N/A
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_ Dther State Laws Related to Aicoho! Use and Driving

Laws Requiring BAC Chemlcal Tests on Those
Parsons Kilted Inp Trattlc Crashes

Laws Establishling the Minlmum
Lagal Drinklng Age

Dram Shop Laws and Relatad Legal Actlons

" STATE BAC Chemlcal Test s Gliven 1o the "Dram Shop Law™ Concept
FollowlIng Persons State Has Been Adopted via a
’ Has s ]| Change to the Common Law
Stata Specinl €xceptlons to Dram Rule by Action ot This:
Has Such MinImum the Drinking Age Laws Shop Highest Court of Record
A Low Vehicle Age for Certain Kinds of Law In the Stats (Glve the
(Yes/No) Driver Passengers | Pedestrians | (Years) Alcoho! lc Bevarages {Yas/No} Case Cltation) . Other
PENNS YLVANI A
Yas Yos Implied Yas 21 Mo Yas Jardina v, Upper Darby
Lodga Na, 1973 Inc,,
(if over 15 (if driver . 413 Pa, 626, 198 A 24
and dled 12 and died 550 (1964)
within within '
4 hours of 4 hours of
accident) acclident)
75 §3749 75 §3749 75 §3749 -
PUERT RIéO
Yos Yas Yos Yos 18 No No No Na
9 §1043 () 9 51043

9 §1043

9 §1043

9 51043
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Other 5tate Laws Reiated to Aicohol Use and Orlving=--Continued
. Administrative Actlons Agsinst Owners
Criminal Actlon Agalnst Owner or Employses of Establfshmants That Sarve of Establishmants That Serve Alcoholle
Alcohollc Beverages to Intoxicated Patrons Baverages to Intoxlcated Patrons
STATE LIcense to
Serve
Alcoholle
Deverages
Flne Withdrawn | Length of Term of Li{cense
Type of Criminal Action Toerm of |mprlsonment (% Range) (Yos /MNo) Withdrawal
PENMSYLVANIA
Ist of fense Mlsdemaanor 1-3 months 100-500 Yos 3 years |t ravokad
(it fall to pay flna) or {1 yaar for locatlon
unless ownarshlp changes
2nd and 3 months-1 year 300-500 I quor hands, Including Immedlata
subsequant - contrat tamily members,)
ot fensas tand possibty 50-~1,000) board may
: impose a If suspended:
fine, GSee indeterminate
column tTo
left
within
paren-—
thes s,
47 §4-471 47 §4-47
PUERTO RICO
N/A N/A N/A

N/A

N/A




Other State Laws Refntad to Alcohol Use and Driving=—Continued

Criminal Actlons Agninst Owners or
Empioyees of Establishments That Serve
Alcohol lc Baverages or the Wrong Type of

Admintistrative Actlons Agalnst Owners of
Establ Ishments That Serva Aicoholle
Baverages or the Wrong Type of Alcohotlc

Beverage to Those

Parsons Under the

Laws Prohtblting the Possession of Opan
Contalinars of Alcohollc Bevarages in the

owZ-¢€

STATE Alcohal [¢ Baverage to Those Parsons Under _
the Mintmum Legal Drinking Age Minlmum Legal Orinking Age Passenger Compariment of a Motor Vehilcle
Licensa Yo Serve
Type of Alcohal lc Baverages State Has Explanation of
Criminal Term of Flne Wl thdrawn Length of Term of | Such a Law Such State Law
Actlon Impr 1 sonment {$ Range)} (Yes /No} License Withdrawal (Yes /No) if Needed
PENNSYLVANIA

ist of fense Misdemoanor =3 months 100-500 Yas 3 years 1t revoked No

{1 year for structurq
{if fine not ’ uniess ownership
pald) changes hands,

Including lmmed|ate

2nd and 3 months~ 300-4,500 tamlly)

subsequant 1 year suspans lon

of fenses : and Indeterminata

: Coor
maybe I1guor control board
may Impose a2 flne,
50~1,000 See fine -range
. calum,
47 $4-471
47 §5-514 47 §4-4T7%
PUERTO RICO
Misdemeanar 30 days- 100-500 _ Yes Indetermlnate * Na
6 months ’




STATE

Basts for s DWl Charge

Chemlcal

Breath Tests for BAC Level

llegol Per Se
Law {BAC Leve!)

Prasumptlon
(BAC Levsl)

Other

Impl ied Consent Law

Pral Iminary
Breath Test
Law

Arrest
Requlired
{Vas/No)

Other
Information

RHODE ISLAND

See: General
Laws of Rhode
Island, 1956,
Reenactment of
1976, 1981 Cum,
Supp.
(Reenactment of
1968, 1981 Cum,
Supp. Motor
Yehicle sectlon)
{current through
January Sesslon,
1981}

0,10%
§31-27-2,1

Yas

Yos

SOUTH CAROL INA

See: Code of
Laws ot South
Carollins
Annotated, 1976,
1981 Cum. Supp.
[current through
1981 Sesslon of
the General
Assambliy)

0. 108

Yos

T e rr————————
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Other Chemical Tests For BAC Level Which Are
Authorlzed Under Law {implied Consent Law)

Adjudication of DMl Charges

STATE Mandatory Antl1-Plea Pre-Sentence
Other AdjJudicatlion Law Bargalning Statute Investigation Law
Blood Urine {Speclify) {Yes/No) - {Yas/No} (P51] (Yas/No)
RHODE ISLAND
Yos* Yas No, quailfled Yos
*May be excepted on Pgnalties for where | year or more
rel iglous grounds, refusing a chemlcal sentanoe may be
tast applies only to Imposed
“breath, blood,
and/or urlne,,,,.”
§31-27-2 §31-27,2 §31427-2
§31-27-2.1 §31-27,2.1 $32-27.2.1
SOUTH CAROL INA
No No No No No MNo
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Sanctlons for Refusal To Submlt to m BAC
Chemical Breath Test
STATE Retusal To Take Preliminary Breath Test Refusal To Toke Imp!led Consent Chemical Tast
Adminlstrative Adminisirativa
Criminal Licensing Actlon Criminal Licansing Actlon
Sanctlons (Suspansion/ Sanctions {Suspens lon/
{Filna/lall) Revocatlon} Othar (Fina/Jall) Revocation) Other
RHODE [ISLAND
Ist (within 3 year 30 days suspensfon| Attendance at a DW!
perlod}--250, class
or
None None - 2nd (wlthin 3 year & months suspanslon | Attendance at o DWI
per lod )==500, class
or
3rd + {within 3 year | year suspension Attendance at a Dwi
perlad)--1,000 class
§31-27-2.1 §31-27-2.1
SOUTH CAROL INA
N/A N/A No No 90-day suspenslion No

of |lcense
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STATE

Sanctlons Followlng a Conviction for a DWwl Otfense

Criminal Sanctions

l@prlsohmonf Flina Other Penaltles
Mandatory Restltution
Term (Day, Months, Mandatory Amount Minimum Flne Commun | ty (e.g., Victim's
Years, Etc,) Minimum Term (% Range) s Service Fund) Other
RHOOE ISLAND
st attense 1 waek Na 500 No Nao No Attendance at a Dw)
{within 3 year class requlired
pariod) {alternative to ’
fine and/or
suspenslon)
2nd of fansa 1 month MNo 500 : No Attendance at a DWI
(wlthin 5 yaars) class required
3rd + 6 months No 1,000 Ny Attendance at a Dw!
{within 3 yaars) class required
' §31-27-2 §31-27.2
§31-27-15
SOUTH CAROL INA
Ist offanse 10-3C days No 50- 100 No No No No
Imprisonment or
and/or flne Impr  sonment
2nd of tense 1 yoar No 1,000 mlnlmnum No
Impr | sonment and for
and/or fine |mpr | sonmant
3rd of fense 3 yoar No 2,000 minkmum No
Impr [ sonment and /or
and/or fine imprlsonment
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Sanctions Fellowing a Conviction for & DNl Ot fense—Cont [nued
) Administrative Llcensing Actlions
STATE Pro-iMi Convictlon Licensing Actlon Post-IW1 Convictlon Licensing Actlon
Type of Licensing Term of Llicense
- Action Withdrawal (Days,
Administrative UVC Type of {Suspens lon/ Months, Years, Mandatory Minlmum
Per Se Law Provislons Other Revocatlon) atc.) Tarm of Withdrowal
RHODE (ISLAND
No Yes 1st--suspans fon 1 year Na
and for ravocation
2nd—+suspens fon 1 year 6 moﬁfhs
, and for ravocation
3rd--suspens lon lyaar | year
and for revocatlon
§31-11-6 $31-11-6 §51-27-2
§31-27-2 $31-27-2
SOUTH CAROL INA
. No No No Suspens lon
Ist of fense 6 months 6 months
Znd oftense 1 yaar 1 year
35rd and subsequant 2 years 2 yenrs
of fense suspans fon

First of fenders may
obtain a Provislonal
Llcansa,

—— e -
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Sanctions Following » Conviction for & DW! (4 fense—Continued

Other

Rehabi | itatlon

Yohlcle Impoundment/Contiscation

Alcohol Educa-

STATE
tlon/Treatmant
as on Alternative | Authorlzed By
tc Criminal/ Speclitic Terms Upon Which Miscel lansous
Alcohol Alcohal LlcensIng Actions Statutory Yehicle Will be Sanctlons Not Included
Education Trestment (Describe) Author [ty Ralaased Othar Elsewhere
RH(D_E $SLAND .
No . No No No
SOUTH CAROL INA ’
Yas When It Is no No Mo

Alcohol and Drug
oftenders,

Satety Actlon Prog

ram for flrst

longer necessary
to protect the
vehicle from
danger
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Other Criminat Actions Related to Alcohol Use and Drlving
Homiclde by Vehicle '
. Sanctions Other
STATE Criminsl Sanctions . Administrative Llcensing Actions
Mandatory
Stats Hos Licensing - Length of Actlon—
Such » Law/ Mandetory Author | zed Term of Min. Length
Type of Impr [ sonment Mandatory Fine Minimun Fine] wand Typs of Licensing of Llicense
Otfense {Torm) Minlwun Term ($ Range) 3 - Action Withdrawsl Withdrawal
RHODE 1SLAND
- Mo 10 years No -— — Revocatian 3 yeoars Yas
but has . ‘ 3 years
statute re:
driving =
causad deaths
§31-27-1 $31-11-6 §31-11-6 $31-11-6
SOUTH
CARDL INA
Yos Not more than No Not less then No Ravocation 5 years 5 years No
5 years 1,000 nor
{Recklass more than
Homlclde) 5,000
§56~5-2910 §56~5-2910 §56-5-2910 §56~5-2910 $56-5-2910 §56-5-2910

O M ——



Other Criminal Actlons Raelated to Alcohol Use snd Driving--Continued

Driving While Licenss Suspended or Revoked Whers the Basis Was » DMl Offense

STATE —_Sanctlons
Criminal ) . Administrative Llcensling Actlons
Mandatory Winlmum _ Mandatory Type of Llcensing Length of Term of Mendatory Term of
Impr ) sonmant Term of Fina Minimum Fine ] Actlon (Suspension/| Llcense Withdrawal License Wlthdrawal
(Term) Impr [ sonmant (3 Range) %) Revocation) _ Actlon Actlon
RHODE (SLAND
1st offensa Mlsdemeanor No 500 {wlthin No : Suspension "Time deemad . 3 months
(ravocation, etc, 3~yoar . propar™

due to DMWI1 convic- _ period) - - {addltlonal}
tion, refusal to ’ i :

submit to chemlcal ) . .
test, reckless driv
Ing, motor vehicle
mans laughter, or 3
.moving viclatlons
In 1 yoar: less
than 1 yeasr

2nd otfense 1 year No ] 1,000 (within  No Suspenslon Dept, ot Motor 6 months
: 3-yoaar ) ‘ - ) Nahlclas!
parlod) discretion
- ' {additlonal) -
3rd oftense : 1 yoar No 2,500 (wilthin ~ No . Revocatlon - 1 year 1 yoar
) 3=yoar . '
parlod)
§11-1-2,1 : ’ §31-11-18,1 §31-11-18,1 §531-11-18.1 §31-t1-18,1 §51-11-18,¢ §31-11-18_1
SOUTH
CAROL NA
1st offense 30 days None 100 None Suspension for a llke perlod ot time 1f fhe orlginal
. : suspenslon was for a daefinite parlod ot time, (f not, then a
Z2nd of fense Not more than None : : suspens lon for an additlonal 3 months. :
60 days : 500 None ' . o
_ . _ .- .- ] 1t . llcanse was revoked, & new |lcense shalt not be Issued for
3d and Not less. than . - an additlional 1 year trom the date such person would have bean
subseguant 45 days nor more ' sntitied to apply for a new llcense,
ot fanse than & months . :

§56-1-460 ) $56-1-460 ' i $56~1-460
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Other Criminal Actions Related to Alcohol Use and Driving--Continued

Habltuatl Offsnder Laws

Type of Sanctfons Following & Conviction of Driving
Criminal Whiie on Habitual Offender Status
Taorm of Otfense 11
STATE License Convicted on
Grounds for Revocatlon Charges of
Belng While Under | Driving whiis Mandatory .
State MHas Declared an Habltusl on Hadbltusl Minlmum Term Mandatory Licensing
Such o Law Habl tua! Of fender Of fander Imprisonment of Fina Minimum Fine Actlons
(Yas/No} Of fender Status < Statyus (Term} Impr { sanment (% Range) {8} {Specity}
RHODE 1SLAND
Yes o 1-5 years Felony 5 years No Nonae N/A No apparent
‘ . speclfic
- (max [ mum) buot if en ' provision, but
*Three or more convictlons within 3 years for any of the inprisonment sep 31-11-18,
followlng: sentanca Is driving after
1} motor vehlele mans (augher; glven |t may denlal, ...
2) D¥i {alcohol or drugs); not be Qeneral ly
3) driving whlle |license suspended or revoked; suspanded or
2) wilfully oparating a motor wvehicla without a license; deterred 1 vear
5) any felony offense uslng a motor wvehlcle; except to
6) tallure to stop and report death/Injury after accldent save a tife extens lan of
driver was involved In; revocation
7) fallure of driver o stop and report accident where
damage=3%15( or more,
§31-40-1 1o
$31-4-13 R
SOUTH
CAROL INA
Yes 3 or more 5 years Misdemaanor | Not fess than None
serlous ’ ’ | year nor
of fanse and untli the mare than
convictions, | court S years
or {0 or more | thereafter
convictlons resfores the
tor vlola- driving
tlons rated privilege
at 4 points :
of more under
tha polnt
system, all
within a
period of

3 years
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Other State Laws Related to Alcohol Uss and Oriving

Lows Requiring BAC Chemical Tests on Those
Parsons Kliled In Trafflc Crashes

Laws Estabiishing the Min|mum
Legal Orinking Age

Dram Shop Laws and Raejated Laqal Actlons

*Dram Shop Law" Concept

STATE BAC Chemical Test Is Glven to the
Following Persons State Has Been Adopted vie a
Has a | Change to the Common Law
State _ Speclal Exceptlons to Dram Rule by Actlion of This
Has Such : MInimum the Drinking Age Laws Shop Highest Court of Record
A Law Vehicle Age tor Certain Kinds of Law in the State {Give the
(Yas/No) Dy | var Passengers | Pedestrlans | (Years) Alcohollc Baverages (Yea /No) Case Citation) Other
RMODE  ISLAND ' '
Yeos Yas Yes Yos 20 Mo Yes No
§23-4-9 §23-4-9 $23-4-9 §$3-8-5 §3-11-1
SOUTH CARDLINA )
Yes Yat " Yeos 21 18 years minlmum No No No

drinking oge tor sll bee
and table and fort(fled
wlines

IJ .
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" Other State Laws Relsted to Alcohol Uss and Orlving—ContInued
’ Administrative Actions Against Owners
Criminal Actlon Against Owner or Employsas ot Establishments That Serve of Establ|shments That Serve Alcohollc
Alcoholic Boverages to Intoxicated Patrons fevarages to Intoxicated Patrons
STATE License to
Serve
Alcoholic
Beverages
_ Fline Withdrawn { Length of Term of License
Typs of Criminnl Actlon Tarm of Imprisonment {$ Range} {Yos/No) Withdrawai
RHODE 1SLAND
M|sdemeanor 1 yoar ' 1s+==50 Yos 1 year
’ 2nd~-~100
§3-5-21 §3-5-22
SOUTH CAROL INA
Mlsdemeanor Not more then 30 days Not more than 100 No provislons are provided for

ticensing T:ﬂon.
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Other State Laws Raimted to Alcohoi Use and Driving—-Continued

Criminal Actlons Against Owners or Administrative Actlons Agalnst Owners of
Employees of Establ Ishments That Serve Esteblishments That Serve Alcahollc
Alcohol lc Beverages or the Wrong Type of Beverages or the Wrong Type of Alcohoile Laws Prohibliting the Possession of Open
STATE Alcohoilc Beverage o Those Parsons Under Baverage +o Those Parsons Under the Contalners of Alcohollc Beverages In the
the Minimum Lega) Drinking Age Minimum Legal Drinking Age Passenger Compartment of a Motor Vehicls
License to Serve
Type of : Alcchollc Beverages State Has Explanation of
Criminat Torm of Fine W1 thdrawn Length of Term of ] Such & Law Such State Law
Action imprisonment ($ Renge} (Yes /No) Licensa Withdrawal (Yes/No) 1f Neoded
RHOOE 1SLAND
Ist offense Misdemeanor } Up to ! yeer 250 Yes 1 year ko ' No
2nd of tense Up to | year 500 ’
3rd and Up to | year 750
subsequent
ottfoenses {if no
otfanses In
3 successive
years, next
of fense
shall be
treated as
Ist,)
§3-5-21 §5-5-22
SOUTH CAROL INA
Misdemeanor | Mot more than Not more No provislons are provided for. licensling Yas South Carollna Coda $61-5-20
5 years than 5,000 1 action,
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Basis for a W] Chargs Chomicat Breath Tasts for BAC Level
' implled Consent Law
STATE Pral lmlnary Arrest
Illegal Per Se Presumption Breath Test Required Other
Law {BAC Lavel) (BAC iavel) Other Law {Yas/No) 1nformation
SOUTH DAKOTA
Ses: South 0.10% 0,10% No Yas Yas No
Dakota Codltled
Laws, 1982 Supp. §32-23-1.2 §32-23-10
5th Sesston
(1982}
TEMNESSEE
Ses: Tennessee No 0. 10% No No Yos No
Code Annotated,

1980 and 1982
Cum, Supp.
{currant Tthrough
1982 Adjourned
Session ot 92nd
Genaral
Assembly}




Other Chemical Tests For BAC Level Which Are
Authorized Under Law {impiied Consant Law)

Mjudlcnflon' of Dl Charges

STATE Mondatory Anti—FPlea Pre-Sentence
. Other Adjudication Law Bargaining Statute Investigation Law
Blood Urine (Speclfy) {Yes/No} {Yes/No) (PS1} (Yes/No)
SOUTH DAKODTA
Yos No mOther bod!ly No Mo Discretlonary
substances™
§32-23-10 . §32-23-10 $32-23-10
TEMMESSEE
Yas Yas Mo Yas No No
55=10-4035 55-10-405 §55-10-403{b)( 1)
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Sanctions for Refusal To Submit 1o a BAC
Chemical Breath Vest

STATE

Retusal Te Take Prelimlnary Breath Tast

Refusal To Take Implled Consant Chemical Test

Administrative

Administrative

Criminal LicensIing Actlon Crimlnal Licensing Actlon
Sanct lons (Suspenslon/ Sanct lons {Suspension/
(Flnw/dsll) Revocatlon) Other (Fine/Jali) Revocation) Other
SOUTH DAKOTA
No No No 30 days 1In county 1 year Mo
Jall and/or $100
{revocation®)
*Yardshlp llcensae
. exceptlon
avaliabla,
§23A-27-5 §32-23~11
TENKRESSEE
N/7A N/A N/A $2-50 Suspens fan In additlon to or In
: ) lleu ot flne and/or
and for Ist=-=6 months Jall defendant may be
ordared to attend a
30 days 2nd +—-1 year dr lver aducatlon
course,
§55—-10-301 §55-10-406 §55-10-301
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Sanctions Foltowing a Conviction for m DWI Offense

Criminal Sanctlions

STATE Impr 1 sonmen t Fine Other Penaitles
: Mandatory Restitutlion
Terwm (Day, Months, Mandatory . Amount Minimum Fins Commun ) ty {(8.9., Yictimn's
Years, Etc,) Minfwum Tarm (% Rangs) ($ ) Service Fund). Other
SOUTH DAKOTA
st offense 1 year No 1,000 No No No “No
{county Jall}
2nd oftensa | year No 1,000 No
{county Jali} R
3rd and 2 yeaars Ho 2,000 No
subsequent !
offanse ~ (state
: penltantisry}
§32-23-2
§$52-23-3
§32-23-4
TENNESSEE
15t oftfense 48 hours- 48 hours 250-1,000 250 Atter serving min-{ Shall ba ordered. Upon convictlion
11 months 29 days ’ imum sentence as a conditlon of | detendants in
Judge may order probation counties with
.Znd of fense 45 days-— 45 days 500-2, 500 500 defendant 1o re— (probation may 600,000 or more
1 months 29 days . move tltter trom commance only peopla and In
) various public atter minimum jall | countles with a
3rd snd 120 days- 120 days 1,000-5,000 1,000 areas o work In el sentence has been | metropolitan torm
_} subsequent H months 29 days . : recycling center sarved) |f of government, must
offense {unless Judge or “other approp- | defandapnt can pay a BAC fest fes
: detarmines riate location™ atfard it, of $10,
defendont tis for any period of
tndlgent) time In lleu of or:
: in addl+ion to
other penaltles.
The commun|ty sar=
vice work may bse
done at non-
working hours,
.. ... 855-10-403 {55-10-103 §55-10-303 § .25~ 10~403 -§5510=403




LGT-¢

STATE

Sanctlons Fallowing & Conviction for a W1 Of tense—Continued

Administrativa Liceansing Actlons

Pre-IM| Conviction Licensing Actlon

Post-OWl Convictlon Licensing Actlon

Type of Licensing

Term of Llcense

Actlon Withdrawal {Days,
Administrotive WC Type of (Suspension/ Honths, Years, Mandatory Minlaum
Per So Law Provisions Cther Revocotlon) ate,) Term of Withdrawal
SOUTH DAKOTA
No No lat--revocation® 1 yaar 30 days
2nd--ravocation (no 1 yaar 1 yoar
hardship licanse)
’ 3rd+--ravacation (no 1+ year 1 year
hardship license) '
Suspenslon—~I1f 15 1 year No
points mccumulated |
12 consacutive month
or 22 palnts In 24
consacut!ive months
DOWil=10 polnts
*Hardship provislon
for employmant
purposes . §32-23-2 §32-23-2
§32-23-2, §32-23-3 §32-23-3 §32-25-5
§52-25-4 §32-23-4 §32-23-4
TENNESSEE
No Yos No Ravocaton® I1st--1 year t year
Addltionally, court 2nd~-2 yooars 2 years
may prohiblt
defandant from 3rd--3-10 yanrs 3 years
driving for: For 2nd and subse-
Ist+~~up to 6 months quant convictlons
2nd--up to 3 years ravocation wlll ba
3rd and subsequent-- Ilftted only upon
up 1o 10 years shawling that defen-
dant has complated a
*Hardshlp )lcanse program of alcohol
for employmant avall4 education or recelvad
able after Ist con~ treatmant from one ot
victlon If no one (s threa acceptable
klllad or saerlously sources: psychi-
Injured, atrlst; psychologlst;
§55-7-113 §55~10-403 $55- 10~403 treatment faclllty,
§55-7-113 §55=~10-412 §55-7-113
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Sanctlons Following a

Conviction for a DNI Of fense—Continued

Orther

Rehabliitation

Yehlcle !mpoundment/Conflscatlon

STATE Alcohei Educa-
tion/Treatment
as an Alternative | Auvthorlzed By )
tc Criminal/ Specific Terms Upoa Which Miscel ianeous
Alcohol Alcohol . Licensing Actlons Statutory VYehicle Will be Sanctions Not Included
Educatlion Treatment {Describe) Author(ty Relsased Other Elsewhere
SOUTH DAKQTA
No No No No N/A N/A
TENNESSEE
Sea columns on Partlclpation in - Mo N/A No No

previous page
and to the righy

an alcohol
satety DUl pro-
gram requlred as
part of proba-
tion (probation
can bagin only
aftar serving
minlmum Impris-~
onment term),

For 2nd and sub-
saquent convic-
tion, a condl-
tlon ot proba-
tlon Is particl-
pation In &
rehabliltation
program traat-
mont faclilty,
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Cther Criminal Actlons Related to Alcohol Use and Driving

Homiclde by Yshicle

Sanctlons Other
STATE Criminal Sanctions Administrative Licensing Actlons
Mandatory
State Has LlcensIng Langth of Action—
Sueh a Law/ Mandatory Author!zed Term of Min, Length
Type of Imprisonment Mandatory Flne Minlmun Fine | and Type of Liceansing of Llcense
- Of fanse (Term) Minlimum Term ($ Range} {5 Actlon Withdrawal Withdrawal
SOUTH DAKOTA
No 10 years N/A N/A N/A Revocation 1 year Yas
(No) {10,000} {No)
{covered by (not spelled {but length
Znd degrea out in Is uncartaln)
mans laughtar statuta) ’
statute)
§22-16-20 §32-12-52
TENNESSEE
Yas 1-21 years No No No Ravocation | Equals term I yoar

§39-2412({b}

§39-2-413

§55-7-112

of sentence
recelvad, It
paroled
defendant may
have llcensa
ralssuad upon
satisfactary
completion of
Ilcensing
exam and on
patition of
datandant’s
parole
oftlicar,

§55-7=112




STATE

Cther Criminal Actlons Related +o Alcohol Use snd Driving--Contlnued

Driving ®¥hile Llcense Suspended or Revoked Where the Basis Was a DW| Offense

09Z-£

Sanctlons
Criminal Adminlstrative Llcensing Actlons
Mandatory Minlmum Mandatory Typa ot Licensing Length of Tarm at Mandatory Tarm of
Impr ) sonment Term of Fine Minimum Flna | Action (Suspension/| Llcense Withdrawal Licensa Withdrawal
(Term) Impr isonmant {$ Ranga} (3} Revocatlon) Act fon Action
SOUTH DAKOTA '
3+ days 3 days N/A No Revocat lon 1 year ' -1 yaar
{If convicted after :
2nd DUl otfanse, {add[tlonal)
No apparent
erimlinal sanctlon
if convicted after
only ona DUI
convictlon)
10+ days 10 days N/A No
{1t convicted atter
3rd DU convlction)
Also, a Class 2 No 100 No
mlsdemsanor -- ’
30 days
§32-12-65
§32-12-22 §22-65-3 §32-12-66 §32-12-66 §32-12-66
TENNESSEE
2 days-6 months No -500 No Ravacatlion 1 yasar | yoar
tadditlional )
§55-7-116 §55-7-116 §55-7-116

§55-7-116
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Other Criminal Actlons Related to Alcohol Use and Driving--Continued

Habitual Offender Laws

Typs of Sanctlons Following a Convictlon of Driving
Criminal While on Habltual Offender Status
Term ot Ot fense If
STATE License Convicted on
Grounds for Revocat lon Charges of
Belng White Under | Driving While Mandatory
State Has Daclared an Habltual on Habltual Minkmun Torm Mandatory Licensling
Such » Low Habltual Of tender Of tender Impr | sonmant ot Fine Minimun Fina Actlons
(Yas/No} Of fander Status Stutus {Tarm} impr 1 sonment {$ Range) (£ {Specify)
SOUTH DAKOTA
HNo N/A N/A N/A N/A N/A N/A N/A N/A
= -
TENNESSEE
Yas 3 convictions 3 years. Felony 1-10 yaars No None No 1 yaar
: w/n 3 years ravocatlon
of any of the but, judge or
following: 1} Jury has {add|!tlonal)
voluntary or discratlon to
Involuntary I mpose
motor vehlicle anather
homleclda; 2) $1,000 flne
Dwl; 3) fall-
§55=10-5601 ure to stop $39-104 §39-104
o at scena of
617 accident; 4)

violatlon of
statute on
meoting and
overtakling
school buses,
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Other State Laws Related to Alcochol Use and Driving

Laws Requiring BAC Chemlcal Tests on Those

Laws Establishing the Minimum

Porsons Kilied In Tratflc Crashes Legal Drinking Age Dram Shop Laws and Related Legal Actlons
STATE BAC Chemical Test Is Given to the "Dram Shop Law® Concept
fotlowing Parsons State Has Been Adopted via a
Has a | Change to the Common Law
State Speclatl Exceptlons to Cram Ruls by Action of This
Has Such Mipimun the Drinking Age Laws Shop Highest Court of Record
A Law Yehicle ' Age tor Certaln Kinds of Law in the 5tate {Glve the
(Yas/No} Or | ver Passengers { Pedastrians ! (Years) Aicohol ic Beverages {Yos/No) Case Cltatlon) Other
SOUTH DAKOTA
Yes Yas " Yes Yos 21 Low point bear No No
{3,2% or less}
18 Low polnt beer If with
parent fguardian or
(tor spouse 2! or over
avery-—
thing,
1ow
paint
baar.
) Inciuded }
§39-26-22 1| §39-25=-22, || #39-25-22,1] §35-4-78
§35-9-1
TENNESSEE
Yas Discre- -Hscre- 19 No No Mltchalt v, Katner, Ho
tionary tlonary 54 Tenn, App. 656, 393
: _ . S.W, 2d 755 {1964}
§55-~t0-406 $38-709 §38-709 §1=-33-111 '
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Other State Laws Related to Alcohol Use and Driving—-Continued
' Administrative Actlons Against Owners
Criminal Actlon Against Owner or Employees of Establlishments That Serve of Establishments That Serve Alcohollc
. Alcohol le Beverages 1o Intoxlcated Fatrons Beverages to Intoxlcated Patrons
STATE Licanse to
Serve
Alcoholic
Heverages
' _ Fine Wi thdrawn | Length of Term of License
Type of Criminal Actlon Tarm of Imprlsonment {$ Range) {Yos No ) Withdrawal
SOUTH DAKOTA
Class 1 1 ysar 1,000 Tes I yaar
mi sdemeanar
{county jall) ,
§35-4-78 £35-2-10 §35-2-20
TENNESSEE
Ist ot fensa MIsdemaanor 30 days—6 months 500~ 1,000
Yas Parmanant |y

2nd oftense

57~-4-203
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(ther State Laws Related to Alcohol Use and Driving--Continued
Criminal Actlons Against Owners or Adminlstratlive Actions Against Owners of
Employesas of Establishments That Sarve Establ Ishments That Sarve Alcohallc
Alcohallc Bevernges or the Wrong Type of Beverages or the Wrong Type of Alcnhallc Laws Prohliblting the Possession of Open
STATE Alcoholic Beverage to Those Persons Under Beverage to Those FPersons Under tha Contalnars of Alcoholic Beverages in the
the Minlmum Legal Drinking Age Minlmum Legal Drinking Age Passenger Compartment of a Motor Vehicle
License to Serve
Typa of Alcohol Ic Revarages State Has Expianation of
Criminal Term of Fine Wilthdrawn Length of Term of Such a Law Such State Law
Actlon Impr }sonment t$ Range) (Yas/No) Licanse Withdrawal {Yas /No) it Needod
S0UTH DAKOTA
Class 2 30 days 100 Yos 1 yaar Yos No
misdemeanor
(caunty Jall) .
{qenaral ly)
Ciass 1 | yaar 1,000
mlsdemaanor
{county Jali}
{for
ilcensea)
§35-4-748 §35-2-10 §35-2-20 §35-1-9,1
§35-9-1
TENNESSEE
Ist ottense Mlisdameanar 30 days-— 25-500 Yos 10 day suspension No
6 months
ttor 5%>) {f unknowling
vielation (tor sale
500-1,000 of beverages wlth
alcohollc content of
{for 5%<} 5%>)
2nd and Felony I-3 years 500-3,000 Yas Permanent
subsaquent . {for sale ot any
otfenses alcoholle baverage)
§57-3-412 §57-5-303 §57-4-203% §57-5-303 §57-5-109
§57-5-303 §57=-5-303 §57-5-3D3
§57-4-203%
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e
Basls for s DWI Charge Chemical Breath Tests for BAC Level
impl lad Consent Law
STATE PrelIminary Arrest
11iegal Per Se Presumption Braath Test Required Other
Law {BAC Levei) ({BAC Laval} Other Law (Yes/Na) information

TEXAS
See: VYernon's - 0.10% or more -— No Yes —
Texas Clvi)
Statutes, Cum, tt is presumed
Annual Pocket daefendant was under
Part 1962-1983 the intluence
{current through
Third Called {Yernon's Texas
Session, 1982}, Clvil Statutes) ’
Vernon's Texas )
Statutes and 6701 LS
Codes Annotated, S.3{a)
July 1982

UTAH

See: Utsh Code C 0,108 0,088 No No Yes Mo
Annotated {(current :
through §a41-6-44,2 §41-6-44

March 17, 1982}
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Other Chemicnl Tests For BAC Level Which Are
Authorized Under Low {impllad Consent Law)

Adjudlcatlon of OW! Charges

STATE Mandatory Anti-FPleon ) Pre-~Sentance
: Other Adjudication Law ~Bargaining Statute Investigation Law
Blood Ur Ine (Specify) (Yas /No) {Yos /No) (P51) (Yas/No)
TEXAS

No express authorlty No - No Mo No

to take sample

wlthout parmlssion

ot detendant

6701,.L5 6701,L5
UTAH
Yas Yos No No Mo No
\ but If defendant {optlonal In felony
pleads aullity or cases, @.d., vehicle
nolo contendere to | homiclde}
recklass driving as
a substituts That
shall ba consldred
a Ist convictlon
_ for DUI
§41-6-44,10 §41-6-44_10 §41-6-45 $76-3-404




L9Z-L

STATE

Sanctlons for Refusal To Submit to a BAC
Chemlcal Bresath Test

Rafusal To Take Praiiminary Breath Test

Refusal To Take Imp)led Consent Chamical Test

Criminal
Sanctlons
{Flne/Jall)

Adminisirative
Llcensing Actlon
{Suspenslon/
Ravocatlon)

Criminal
Sanctlons
Other (Fine/Jall}

Adminlstrative
Licansing Actlon
{Suspenslon/
Ravaocation)

TEXAS

N/A

N/A

N/h. -

Suspens lon
{1 yoar maximum)

but only mfter a
haarlng to
determine:

1) probable cause;

2) arrest madae and
opportunlty to take
test qglven;

and ,

5) detfendant

rafusad to subml|f

to testing
V6701,.L5

UTAH

N/A

H/A

N/A & months
{max i mum)

$41-6-12
§76=-3-204

Ravacation

(1 year)
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Sanctlons Following a Conviction tor a DWI Offense

Criminal Sanctlons

STATE " lmpr 1sonment Flne Other Penalties
Mandatory Restltution -
Term (Day, Months, Handatory - Amount Minlmum Fine Commun | ty (0,9., ¥ictimls
Years, Etc,) Minimum Term (3 Range} {3} Service Fund} Other
TEXAS
Mlsdemeanor Hot less than No Not less than No - - -
3 days or more 30 nor more
Ist of fensae than 2 years than 500
6701-L1 and
Felony Not less than No Not less than Na - - -
10 days nor more 100 or more
6701-1L2 than 2 years in +han 5,000
county jall
2nd ot fense '
or
not more than
5 years In the
state penltentlary
UTAH
60 days-6 months, No 299 No 15t--2-10 days Discretlonary with | Defaendant may be
(i1t bodily Injury work at an - Judge requlred to pay an
Intlicted, ’ 1,000 alcohol add1tlonal $150 to
' yoar (If bodlly rehabl| lltatton fund "Intoxicated
additlonal) injury facillty In placa dr | ver
Infilcted) of 2-10 days In rehabllltatlon
. Jail, account ¥
Ist--2-10 days No Na 2nd--10-30 days
work at alcohol
2nd (wlithin rehabllitation
5 years)—— facliblty...
2-10 days 3rd and subsequent
| ——30-90 days work
3rd snd subseguent No Ka at alcohol
(within 5 years)-- rehabliltatlon,...
30-90 days T o
§41-6~44 §63-43-10 $41-6~44 §77-35-17
§41-6-44 :




69.-¢

Felimns
Sanctlons Following a Conviction for a DN Of fense—Cont Inued
hdmlnlsfra1lv9 Licensing Actions
STATE Pra—-¥t Convictlon Licensing Action Post-DM | Convictlon Licensing Actlon
it Type of Llicensing Term of License
Actlon - Mithdrewal (Days,
Adminl|strative UVC Type of {Suspens lon/ “Months, Yeers, Mandatory Minlmm
Per S5e law Provisions Other Revocation) atc,) Toarm of Wlthdrowsl
TEXAS
No No . ¢ - Automatic mandstory Not more than 12 months
suspans lon 12 months tor Ist
convictlon
6607(b} §24 .
18 months for any
. Limlted |licanss subsaquent
conviction
66087(b) §23A(a)
6687(b) $24(a}{b}
{for amployment}
and
6687(b) §24{a}(ec)
UTAH
No Yos No Revocatlon* 1 vaar 1 year
Also has complicated | Point schedule Is
polnt system: polnts | published In
tailled on basls ot newspopers
offense, however,
Judge may increase
or decrease polnt ,
total by indlicating '
sever |ty of viola~
tlon within (ts +type]
Points tatlled with-
in 3 yeer perlod and
if cartaln (unnamed)
total reached, .
| tcanse is suspended
{41-2-19 §41-2-18 §41-2-19
"estricted (lcense §41-6-44

avallable,

§41-2-21
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Sanctlons Following a Convictlon for a DWl Offensa——ContInued

Othar

Rehabilitation

¥ehlcle Impoundmant/Confiscation

STATE Alcohol Educa-
tlon/Treatment
as an Altarnative | Authorlzed By
_ to Criminal / Speciflc Terms Upon Which Mlscal lanecus
Alcohol Alcohol LicensTng Actlons Statutory Yohicle Wil be . Sanctlons Kot included
Education Treatment {Dascribe) Author |ty Raleased Other Elsewhere
TEXAS
Yos Yas ) - - - - -
(driver's
aeducation ‘
tralnlng)
6687({b} §24A(a) 55611(c) §12
UTAH
1st-=2-10 days treatment rathar

Judge may ordar
convlcted
dafendant to
attend education
class{es)

than jall (2-10) or communlty

service

2nd==-20-30 days tfreatment,...

3rd and subsequent--treatment
raguired along with work at alcchol
rehapllitation center, The two
together or 30-50 day jall term not
suspendable or probatable
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Other Criminal Actlions Related to Alcohal Use and Driving

Homlcide by Vehicle

Sanctlons Other
STATE Criminal Sanctions Administrative Licansing Actlons
Mandatory
State Has Licensing Length of Actlon—
Such » Law/ Mandstory Author | zed Term of Min, Length
Type of {mpr | sonment Mandatory Fine Minlmum Fine| and Type of Licensing ot License
Of fense (Term) Minimum Term {$ Range) (%) Actlon Mithdrawal Withdrawal
TEXAS
Yos . =10 yaafs No 5,000 No Suspenslon | Not more. than - —_
. . 1 year
3rd degree '
falony
519,05 §12-34 §12,34 $12.34 §12,.34 6687(b) 6687tb) §23
Penal Code Panal Code . ) §22({b) (2}
6687(b)
§24(a)
UTAH
Yos 1 yaar No 100~ 1,000 No Revocation !} yoor Y year
{1 not DUIY
"5 years No 5,000 No Revocation | year 1 year
A€ DUL)
§41-6-43,10 §41-6-43,10 $41-6-43_10 §41-2-18 §41-2-21

§41-6-43,10




Other Criminal Actlons Related to Alcohol Use and Drilving==Contlnued

Driving While Licensa Suspended or Revoked Whers the Basis Was a DWl Ot fense

TLT-¢E

STATE Sanctions
Criminal Administrativa Llcensing Actlans
Mandatory Minimm Mandatory Type of Licenslng Langth of Term of HMandatory Term of
Impr [ sonment Term of Fine Minimum Fine | Actlon (Suspension/} Llcense Wlthdrawsi Licanse Withdrawal
(Tarm) Impr | sonment (% Range)} % Revocation} Actlon Action
TEXAS
Mot lass than No Not lass than Mo Suspenslon 12 months 12 months
72 hours aor more 25 nor more
than & months t+han 500
5687(h) §34 8687(b) §24(c)
UTAH _
& months No 299 No Revocatiaon 1 year 1 year
{max {mum) (addl¥lonal}
§41-2-30 §41-2-30 §41~-2-18 §41-2-18(0)




Other Criminal Actlons Related to Alcohal Use and Drlving—Continued
Habitual Offender Laws
Type of Sanctlons Following a Convictlon of Driving
Criminal While on Habltual Offender Status
Torm of Of fense If
STATE License Convlcted on
Grounds for Revocation Charges of
Belng White Under | Driving While Mandatory
State Has Decleored an Habltual on Habitual Minlmun Term Mandatory Licensing
Such a Law Habltual Of tender Of fender Impr | sonment of Flna Minlmum Fline Actlions
{Yes /No) Of fender Status Status {Term) Impr | sonment (% Range) ($) (Specity)
TEXAS
Yas "Any person 12 months Felony Ist No Not less than No Suspens lon
with four or + | subsaquent 100 nor more
more convlc- 6687(b) §23 (If driving | offense-—not than 5,000
tlons arlsing whila less than
out ot differ 18 months Intox]cated) | 10 days nor
ant transac- ) mora than
tlons In a In addition 2 years In
consecutive to a suspen— county Jall
perlod of slon of &
12 months or |lke smount or
71 or more con- as to origlinal ‘not more than
victlions arls- suspension If 5 years In
ing out of applicable state
dittarant penitentlary
transactions (If driving
w/in a perlod while
ot : intoxicated)
24 months,.."
6687(b} 6687{b) 6687(b) 67T01,L1 &701,12 66687¢(b) $22({t)
§22{b)(4)é?) $22¢(b)1{4){4) §24(c) — —
UTAH
No — — — — - -— - -

e — o — e



Other State Laws Ralated to Alcchol Use and Driving

Laws Requiring BAC Chemical Tests on Those
FPorsons Kifled In Traftlc Crashes

Laws Establishing the MInimum

Legal Drinking Age

Dram Shop Laws and Related Lega’ Actlons

STATE BAC Chemical Test Is Given to the "*Dram Shop Law™ Concept
: Following Parsons State Has Bean Adopted via @
: Has a | Change to the Cosmon Law
State Spaclal Exceptlons to Dram Ruie by Actlon of This
Has Such Min | mum the Drinking Age Laws Shop Highest Court of Record
A Law Vehicle : Age for Certalin Kinds ot Law In the State {(Give the
{Yes/No) Dr | ver Passsngers | Pedestrians | (Years) Alcohollc Beverages {Yes /No) Case Cltation) Other
TEXAS-
Yas Tas Yes Yas 19 Na No -—
See {indlrectly .
6701(d) | at 6701(d).
§46 1| §46) $106,01
UTAH
" Yes . Yes No Yes 2y " No Yes Na No -
(adults
only}
§26~1-30 $26-1-30 §32-11-1

a7
$41-644, (0

an

§32-7-15
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Other Sinte Laws Related to Alcohel Use snd DOriving—Cont Inued
Administrative Actlons Agalnst Owners
Criminal Action Agalnst Owner or Employess of Establlishments That Serve of Establ[shments That Serve Alcoholic
Alcohol lc Baverages to Intoxicated Patrons Beverages to Intoxfcatad Patrons
STATE Licensa to
Serve
Alcohollc
Beverages
Fine Withdrawn | Length of Term of License
Typs of Criminal Actlon Term of Imprisonment {3 Range) {Yas/No) Withdrawal
TEXAS
1st otfense M| sdemeanor Not more than 1 year Mot less than 100 nor more Yos Mot mora than 60 doys
than 500
101,63(m) ‘ '
2nd offensa Not more than 1 yaar Not less thsn 500 nor more
) than 1,000
Note: Aftt 202,62(b)
statute
reterences coma
from Vernon's :
Texas Code $101,63 e
Annotated
Alcohel ic
Beverage Code
UTAH
Misdemeanocr 30 days-1 year 100~ 1,000 Yes 3} yoars
- (mandatory)} {mandatory)
§32-7-14 §32-8-59

§32-8-59

§32-8-59




Other 5tate taws Related to Alcohel Use and Orilving—Continued

Criminal Actlons Against Owners or
Employees of Establishments That Serve
Alcohol lc Beverages or the Wrong Typs of

Administrative Actlons Against Owners of
Establishments That Serve Alcohollc
Heverages or the Wrang Type of Alcohollc
Bevarage to Those Persons Under the

Laws Prohiblting the Possesslon of Open
Contalners of Alcoholic Beverages in the

STATE Alcohol i Baeverage to Those Persons Under
the Minlmum Leggl_Drlnklng_ﬂﬂo Minimum Lagal Drinking Aqe Passenqer Compartment of a Mo¥ar Vehlcle
' License to Serve
Type of Alcohollc Beverages State Has Explenation of
Criminal Term of Fine Withdrawn Length of Term of | Such a Low Such S5tate Law
Action lmpr | sonmant {$ Renge) {Yos /No} Licanse Withdrawal (Yas/No) If Neadad
TEXAS
- Misdemeanor | Not more then Not less Yes Ist--not more than ‘No -
1 year than 100 nor 60 days
: more than {{icense -mdy be
500 suspandad or Znd=—not more than
) : : cancellaed at 3 months
R BOTH Commlsslons
discretlon 3rd {within
$106, 13{a)} 36 months)--not more
than 12 months
§ 106,06
UTAH _
Misdemaanar - 30 days- 100~1,000 Yos 3 yoars Yes No
1 year
"{mandetory)
{mandatory)
iSZ-f-TS §32-B-59 §32-8-59 §a1-6-44,
§32-8=59 : 20




Lie-t

Bas{s for a DWl Charge Chamlical Breath Tests for' BAC Level
Impl[ed Consent Law
STATE Prallminary Arrest
Illegal Per Se Prasumpt lon Breath Test Requlred Cther
Law (BAC Leval) {BAC Leval) Other Law {Yes /No) Information
YERMONT
Saa: Vermont 0.10% 0, 10% No Yes Unclear, but No
Statutes probably not
Annotated, Cum,
Supp, 1982 23 §1201 23 §1204 2% §1202
tcurrant through
Aprll 22, 1982)
VIRGINIA
See: Code of _— 0, 10% - Yos Yas -—
Yirg!nla 950
Annotated, 1982 {Code of ¥a, Ann, (Coda of VYa. Ann,
Cum, Supp. §S1A_2-269(3)) §18,2-267(c)




Other Chemical Tests For BAC Level Which Are
Authorized Under Law (impl!led Consent Law)

AdJudicatlon of DM Charges

STATE -Mapdatory Anti-Plea Pre=Sentence
Other Ad)udlcation Law Bargalning Stotute investigation Law
Bilood Urine (Spec|fy) {Yes/Na) {Yes /No) (PS1) (Yes/No)
YERMONT
"Yos Mo Mo No No No
VIRGINIA
Yos - -— No No No
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— —— fﬂ\
Sanctions for Refusal To Submlt to a BAC
Chemical Breath Test
STATE Refusal To Take Prelimlnary Breath Test Retusal To Takae Implled Consent Chemical Test
Adminlstrative Adminlstrative
Criminal Licensing Action Criminal Licensing Actlon
Sanctlons (Suspenslon/ Sanctlons {Suspenslon/
tFine/Jal ) Revocation) Other (Fine/lall) Revocatlon} Qther
VERMONT
Unclear, Indlvidual No No 125=500 Ist=-suspens lon Suspenslon may be
may be subject to 1 year reduced to & months
panaltlas provided and for ‘1 defendant
for In 23 §1210{a}, Znd (after successtully
f0,, $125-500 t year 5 years)--1 yaar completes a driver
and/or 1 year . suspens lon rehabl!t1tation coursa
Impr | sonmant and pays a tee Into
2nd (within drlver rehabl(ltation
5 yaars--3 years program. 3 yaar
revocation revocation may be
reduced to 18 months
3rd=--6 year If rehabllltetion and
rovocation therapy program
complated plus costs
4th + (aftar paid. 6 year
15 yaars from 1st) revocatlon may =
-—6 years 3 years |f same
cond | tions as above
4th + {(withln are mat,
15 yoars of lIst)--
for |lfe
23 §120%
VIRGINIA
Nana None - None Suspenslon for -

90 days; for a
second or
subsaqueant rafusal
wlthin

} year--suspenslon
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Sanctions Following a Convictlion for a OWl Of fense

Criminal Sanctlons

STATE impr | sonmen t Flne Other Pennltlas
Mandatory Rastltutlon
Torm {Day, Months, Mandatory Amcunt Minimum FIne Commun | +y {(8.g9., Victin's
Years, Etc.} MinImum Term ($ Range) %) Service Fund) Other
YERMONT
! year No 125-500 No No Na No
23 $1210
VIRGINIA
ist ottense Class | - Not more than - - - {Code of ¥Ya. Ann.
mi sdemeanor 1,000 §§18,2-11,
12 months 18,2-266, 18,2_270,
. and 46,1+-423,1}
2nd offense 1 month-1 year 48 hours 200-1,000 - - ——
{within 5 years)
2nd otfense (5-10 ! months~1 year - 200-1,000 - - -
yaars from:Ist) . )
3rd and sub, off, 2 months~1 ywar 30 days 500-1,000 - - -
within 5 years
3¢d and 2 months—1 year 10 days 500-1, 000 — -- —
subsequent
of fense
510 yaars from
Ist
4th offense® 3-1Z months -— 100~ 1,000% _— - -
within 10 years
*add1t)onal

penaltlas to
those already
provlden for
under 3rd off,
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Senctlons Following a Conviction for a DM Offense—~Contlnued

Administrative Licensing Actlons

STATE Pra-DW| Convictlon Llcensing Actlon Post-DWt Convictlon Llcensing Actlon
' : Typs of Llcensing Term of License
Action Withdrawal (Days,
Administrative UvC Type of {Suspension/ Months, Years, Mandatory Minimum
Per 5o Law Provisions Cther Revocation) ate, ) Term of Withdrawal
YERMONT
No No No Suspens fon Ist-=1 year 9 days
: suspens fon
Also has & point
system, When 2nd {after 5 years} 90 days
10 points are -=1 year suspansion
' accumetated [n )
2-year period 2nd (within 5 18 months® (wlth
}icense may be years =3 years rehabl i Itation
suspended, Polnt revocation therapy)
schedule appears not
to ba in code, 3rd=--6 yaars 3 years (wlth
revocation rehabllitation and
23 §1206 therapy)
23 §2501-2507 4th + {after
’ 15 years from 1st)-4 *Hardship license
6 years availabie,
4th (within
15 yanrs)—-Ilfe
23 §1208
YIRGINIA
1st eftense . No Ner - Reavocation 3 years Same
2nd of fanse No No Revocation 3 years See Rehabititatlon
{wilthin 5 ysars) section,
2nd otftense (510 No No Ravocation 3 years
years from ist)
3rd and sub, off, No No Ravocation 10 years®
within 5 years
3rd and sub, otf, No No Revocation 10 years®
5-10 years trom .
Ist
4th offanse® No No Revocation 5 years
within 10 years #*See special note afi
the end of the
(Code of Va, Ann. §45,1-421) Sanctions section,
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Sanctlons Following & Convictlon for a DWI (Offense—ContInued

Other

Rehabl || tatlon

Vehicle Impoundment/Conflscation

within 10 years

18,2-271,1

STATE Alcohol Educa-~
tlon/Treatmant
as sn Alternative | Authorlzed By
to Criminal/ Specitic Terms Upon Which Miscel lanecus
Alcohol Alcohol Licensing Actlons Statutory VYehicle Wil be Seanctlons Not Included
Education Treatmant (Describe) Author ity Relensed Other Eisewhere
VERMONT .
Therapy a Succassful No
prerequisite - completion of
also for 2nd driver's
conviction, rehabilltatlon
within 5 years, | program
for getting preraqulsite to
| icense back getting llceanse
sooner, back in less
than 1| year
Any revocation -
ot 3+ years may
be ended upoh
showing ot total
atcohol
ahstinance tor
2 years
VIRGINIA
- Ist ottanse Yos Yes A restricted No - - Special Note: A
. pormlt may be person's llcense may
2nd of fense Yes Yeos Issued, It court be restored after
{within 5 years) authorlzes 5 years it they are at
of fender to the time of the DUI
2nd ottense (5-10 Yas Yas ‘participate In conviction dapandent
years from Ist) aither an on slcohol, end have
education or bean cured of such
‘3rd and sub, off, Yos Yas traatment dependancy, and are
within 5 years : program, not otherwise a threat
) ) to the pubilc safety,
3rd and Sub, off, Yas Yes .
5-10 years from
ist
4th of fense® Yeas Yas
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Qther Criminal Actions Related 1o Alcohol Use and Driving

Homlclde by Vehlcla

Sanctlons . Other
STATE Criminail Sanctlons ' Administrative Licensling Actlons
_ Mandatory
State Has Licensing Length of Actlon—
Such & Law/ S Mandatory Author | zed Term of HMin, Length
Type of Impr { sonment Mandatory Fine Min[mum Fine | and Type of Licensing of License
Ot fense {Tarm) Minlmum Term (3 Range) 51 Actlon Withdrawal- “Withdrawal
YERMONT .
Yeos 1-15 years® No 3,000 No Suspens lon 5 years No
*These .
penaltles do
not foreclose
optlon ot
taugher
ponaltias tor
mans |sughter
{homicide}
convictlons, ‘
23 §i091tal
23 $12104b)
VIRGINIA




Other Criminet Actlons Related to Alcohol Use and Drving=-Contlnued

Driving Whiie Licenss Suspended or Ravoked Where the Basls Was a OWl Offenss

STATE Sanctions
' Criminal Administrative Licensing Actlons
Mandatoary Minlmum Mandatory Type of Licensing Length of Term of Mandatory Term of
Impr I sonment Term of FIne Minimum Fine | Actlion (Suspenslion/| Licensa Withdrawal | ilcense Withdrawal
{Torm) impr i sonment (3 Range) (%) Revocation} Actlon Actlon

VERMONT
15+ ottense 30 days No 500 No Suspans lon 30 days {additional} No
2nd offense 90 days Mo 500 No 90 days
3rd oftense & months No 1,000 No 6 months or .

suspeans lon under
4t+h of fense 2 ymars No 1,000 Mo point system
: whilchaver Is
greater
23 w14 23 §674 23 §$2506
VIRGINLA
tst otfense 10 days - 6 months | A portlon but not 100-200 - Revocatlon or The same perlod for Same
' sll of the jall suspons lon which the licensa '

2nd and Z months~1 yesr sentence may be 200-1,000 - has bean praviously
subsequent suspended: teorm of suspanded or
af fanses mandatory revoked; If

{Cq

impr [ sonment not
specltted In the
statute

de of ¥a Ann. §§46. 1-

350, =351,.1)

speclfled, then the

orfglnal period not

suspanslon or
ravocation ls not
to excead 90 days

—p——



GOther Criminal Actions Related to Alcohol Uses and Driving—=Continued
Habltual Offander Laws
Type of Sanctlions Following & Conviction of Driving
Criminat While on Habltua) Offender Status .
Tarm of Ot tense If
STATE License Convicted on
Grounds for Ravocatlon Charges of
: Belng While Under | Driving While Mandatory
Stote Has Declared an Hab1tuail on Habltual Minimum Term Mandatory Licensing
Such a Law Hab(tuai Offender Ot tander tapr i sonment of Flne Minimum Fine Actlions
{Yas/No) Of tender Status Status (Torm) Impr i sonmant (3 Range) 3 (Spaclity)
YERMONT
Yos 8 or more 2 years M Isdameanor 1st--30 days No 500 No Suspens fon
convictlons .

23 $6730 based on 30 days
moving {additlonal}
violations
within 5-year 2nd--90 days No 500 No 90 days
par lod

3rd-=-6 months No 1,000 No 6 months
4th+--2 years No 1,000 No 6 months or
suspens lon
under poftnt
system
whichaver is
grester.
VIRGINIA
Yos 3 sarlous 10 years Felony 1-5 years ‘1 year —_ —_— There Is no
ot fenses : : {Note: The speclfle
within | year statute Ilcensing.
or 12 serlous states that a actlon,
and/or minor portlon of
violations ths sentence
with 10 years may be
suspended ;
{Code of Ya, Abn, §918,2-8, 46,1-387,9:2, 46,1-387,1 to therefore
«12, 46,1-514,6 ot s8q, since the
minimum
sentence is
1 yonr, This
Is the minlimu
term of

Impr I sonment .
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Other State Laws Ralated to Alcohol Use and Drilving--ContInuad

Criminai Actlons Against Owners or
Employees of Establishments That Serve
Alcphollc Beverages or the Wrong Typs of

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Bevaragss or the Wrong Type of Alcohollc

Laws Prohlblting tha Possession of Open

STATE Alcohollc Beverage to Those Persons Under Baverage to Those Parsons Under the Contalnars of Alcoholic Reveranes In the
the Minimum Legal Drinking Age Minimum Legal Drinking Aga Passengar Compariment of a Mator Vehicle
Licanse to Serve
Type of - AlcoholIc Baverages - State Has Explanation of
Criminai Torm of Flne . Wl thdrawn Length of Term of | Such a Law Such S5tates Law
Actlon Impt | sonment {$ Ranga) {(Yas/No} Llceanse Wlthdrawal {Yas /Na) {f Neaded
VERMONT
MIsdemeanar. 1 year 0-200 Yas ' indetarminata No No
‘7 %658 -7 §658 7 8236 T §236
VIRGIN|A
MIsdemeanor | Not more than No+ more Revacation or Time parlod not No -
12 months than 500 © suspens lon spacified In the

(Code of Va, Ann, §§ 4=-37(C1), 4-37(C2),
4-37(]), 4-62, and 4-92}

statute
(Nota: In addlticn )
or In lleur of
ravoklng or
suspandIng a
|Icense, a clvll
flne may be Imposed
as follows:

Ist—--pnot more than
1,000
Znd~-not mare then
2,300
3rd-=not more than
5,000)




STATE

Cther Stote Laws Related to Alcohol Use and Drlving—Contlinued

Criminal Actlon Against Owner or Employses of Establlshments That Serve
Alcohollc Beverages to Intoxicated Patrons

Administrative Actlons Agalnst Owners
of Estabiishments That Serve Alcohol lc
Baverages to Intoxlcated Patrons

Type of Criminal Actlion

Torm of Imprisonment

Fine
{% Range)

License to
Serve
Alcohollc
Baverages
W I thdrawn
{Yas No)

Length of Tearm of License
W|thdrawal

YERMONT

None

Speclfled dram shop sectlen
implles that some saless of
alcohol may be unlawful
(e.q., If to person on lIst
of persons to whom alcohot
not to be sold),

7§50

N/A

N/A

Mo
but

Ilcense
ravoked I1f
clvll
Judgment
agalnst

| lconses
not pald
within 30
days

T 5236

Indaterminate

VIRGINIA

Misdemsanor

{Code ot ¥a, Ann. $34-37, 4-62, and

Not more than 12 months

Not more than 500

4-92)

Revocatlon
or
suspens lon %

%500 note
In sactlon
on

sanct lons
tor servl
minors nq
Intoxlcat-
fng Ilquor

Tima partod not speclflad
In the statute




Other State Lows Related fo Alcohol Use and Driving

Laws Requlring BAC Chemicel Tests on Those

Lows Establishing the Minimum

Persons Killad In Tratflc Creshas Legal Orinking Age Dram Shop Laws and Related Legai Actions
STATE BAC Chemlical Test Is Given to the ' “Dram Shop Law" Concept
Fol lowing Persons Stete Has Beon Adopted vis a
Has a | Change to tha Common Law
State Special Exceptions 1o Dr-am Rule by Action of This
Has Such Minlmm the Drinking Age Laws Shop Highest Court of Record
A Lew Vehicle Age for Certain Kinds of Law In the 5tate (Give the
{Yes/No) Dr | ver Passengers | Padestrians | (Years) Alcohol lc Beverages (Yos/No) Case Cltation)
VERMONT
Yos Unclear, Unclear, 18 No Yes No
probably probably
23 §12o2 yes yes .
7 4173 7 §501
VIRGINIA
No - - -- 18/21 | Y8--on premises sala of No No

(Cod

baer

19—oft premises sale of
baar

21=~yIne and distllle
splrits :

a of Va, Ann, $4-562)
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PSRN
Basls for a DWl Charge Chemlical Breath Tests for BAC Leval
Implled Consent Law
STATE Prelimlinary Arrest
Illegal Per Se Presumptlon Breath Test Required Other
Law {BAC Level) (BAC Lavel} Other Law {Yas /No) tnformation
WASHINGTON )
Ses: Revised 0. 10% 0,108 -— Na Yas -
Code of . -
Washlington iRev, Code of Wash, {Rev, Code of ‘Wash, {Rev, Code of Wash,
Annotated, 1970, Ann, 346-61,506(1)) Ann, §46,61,502{1})) Ann, $46-20-308)
1982 Cum, Supp.
(1962, 1982 Cum,
S5upp., alcohol
sections) and ’
Washington
Leglsiative
Saervice (Wast's)
1982, #1-6
WEST YIRGINIA
Sea: Wast Yas 0, 10% - Yes Yes —
¥irginla Code
toke ef fect 0,.10%
September 1, .
1981
17C-5-8 _ 17C-9-5 17C-5~4
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Other Chemlcal Tests for BAC Level Which Are
Author |zed tinder Law {Implled Consent Law)

Adjudication of DWl Charges

STATE Mandatory Anti—FPlea Pre-Sentence
- Other Adjudication Law - Bargalining Statuta investigation Law
Blood Urtne (Spaclty) (Yes /No) {Yes/No) (PS51) (Yes/No)
WASHINGTON
Yes - - No No Yas
for 2nd and
subsequant DW}
of feanseas
WEST ¥IRGINIA
Yos Yes - No Na -
17C-5-8(c) 12C=5-8(¢)




162-¢

Sanctlons for Rafusal To Submlt to s BAC
Chemical Breath Test

STATE Retusal To Teke Preliminary Breath Test Refusal To Take Implfied Consent Chemical Test
Administrative Administrative
Criminal Licensing Actlon Criminal Licensing Actlon
Senctions {Suspens lon/ Sanctlons {Suspenslon/
(Fine/Jall) Revocatlon) Other (Flne/dall} Revocatlion) Other
WASHINGTON
N/A N/A N/A None Revocation for 6 -
months
{Rev. Coda ot
Wash?ngton
. §$46,20,.511)
WEST VIRGINIA
None None - No 1 year -
t1C=5-4

17C-5-7




Sanctlons Followlng a Conviction for a OW! Offsnsa

Criminat Sanctlons

t6T-¢

STATE impr | sonment Flna Other Panailtles
1 Mandatory Restitutlon
Tarm {Day, Months, Mandatory Amount Minlimum Fine Commun | ty (0,0., Yictim's
: Years, Etc.) Minimum Term {3 Ranga) %) Service Fund) Other
WASHINGTON
st of fanse 24 hours-t yensr 24 hours Not more than ) - -- -— —
) SpQ*
2nd and T doys~1 year 7 days®* Not more than - - - —_
subsequant : 1,000%% :
offenses '
(w/n 5 years) '
2nd and : 90 days-1 year 90 daysh . Not mora than 200 - - : C -
subsequent DUI . 1,000 ’ : ' :
otfttense but i .
ot fender has no : "May be suspended *¥an addltlional
license or oniy It Jall would j amount aqual g
bscause suspendead : impose a risk to 25% of any flng
or revoked defendant!s Is pald Into a
physical or mental | spaclail fund
well-balng, tor a statewld
alcoho) saf01y1
program,

{Rev, Code of Wash, Ann, $$46.60,.502, -,504, and -,513)

WEST VIRGINIA
24 hours-6 months 24 hours 100-500 100 _ Yos -— -

17C~5A=2 VIC-5A-2 . 17C-5=-2(1)
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Sanctlions Following a Conviction for s OWI Offense--Continved
Agministrative Llcensling Actions '
STATE Pre-Dwl Convictlion Licensing Actlon Post-(M) Convictlon Llicensing Action
Type of Llcensing Tarm of Llcense
Actlon Withdrawal (Days,
Administrative UWVC Type of ] {Suspens ion/ Months, Years, Mandatory Mlalmum
Por Se Law Provislons Other Revocation) etc,) Term of Withdrawsl
WASHINGTON
Ist offense HNo Yos - Suspansian Mot lass than -t
30 days
2nd of fense No Yas - Suspans ion Not less than Samo®
iw/n 5 years} , 60 days
3rd and. No Yos - Revocatlon 1 year Same¥
subsequent
of fensaes ®A restricted llcense
w/n 5 yoars}) may be [ssusd under
cartaln condfitions;
sees the Rey, Code of
Wash, Ann,
$46,20,391,
WEST VIRGINIA
Yas - - Revocation 6 months

17C-5A-2

& months

17C-5A-2

R —
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Sanctlons Following a Convictlion for a DWI| Of fense—Cont lnued

Other

Yahlcla Impoundment/Conflscatlon

Rehabll1tation

Alcohol Educa=-

STATE
tlon/Treatment
8s an Alternative | Authorired By
to Criminal/ ‘Speclfilc Terms Upon Which Miscel lansous
- Aleohol Alcohol Licensing Acticns Statutory Vehlcle Wil be Sanctlons Not Included
Educatlon Treatment {Describe} Authorlty Raleasad Other Elsewhere
WASHINGTON
1st oftense Yas Yos Yos No - - -
2nd of fense Yos Yos Yos
{wn/ 5 years)
Except for the
first 60 days
3rd and Yos Yas No
subsaquent
of fenses
(w/n 9 years)
WEST VIRGINIA
- Yas — Ny - —— —

17C-5A-3




Other Criminal Actlons Relatad to Alcohal Use and Driving

Homlclde by Yehlcle

S6T-€

Sanct lons Other
STATE Criminal Sanctions Adminlstrative Llcansing Actions
) ' Mandatory
State Has Llcensing Length of Actlon—
Such & Law/ Mandatory Author|lzed Term of Min, Length
Type of lmpr | sonment Mandatory Flne Minimum Fine] and Type of Licensing of License
Offense (Torm) Minimum Term ($ Range) " Actlion Withdrawal Withdrawal
WASH | NGTON
Yas Not more than - Not more than - Revocation. 1 year Same* -
. 10 yesrs 1,000
Where death . %A restricted
Is caused by : lIconsa may
the operation be Issuad
of a vehicle - under certain
whiie under condltions,
tha Influvenca
of Intoxicat-
ing tlquor or
In a reckless
manner,
(kav. Code of Wash, §§46,20,28%, and 46.61,520
WEST VIRGINIA Yas Not more than - Not less than — Ravacation. {f daath Dapends on -
1 year 100 nor more directly due | clrcumstances
: than 1,000 to reckless- | surrounding
ness dyas to death (whother|
BAC——10 years | diract or
for 1st prox Imate
oftfense of CAUSE, ..}
DwWi; It 2nd or
1IC=5A-2(1) 17C-5A-2{1) | more of fense 17C-5A-2(1)
and (2) of DNI --w/ ond (2)
drawal for
Ite; If deatn

is proximatealy
caused by DWI
5 years It
1st of fanse
of DWIl and w/
drawal for
Iite ¢+ Z2nd
or mora con-—
victlons of
Dwli,
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.. Other Criminal Actlons Reiated o Aicoho! Use and Drlving—=Continusd:

Dr!ving'ﬂhlta License Suspended or Revoked Where the Basls Was a D¥i Offense

STATE Sanctions .
Criminai Administrative Licenslng Actlons
Mandatory Minlmum Mandatory Type of Licensing Length of Tarm of Mandatory Term of
Impr i sonment. Term of Fine Minimum Flne | Actlon (Suspension/] Llicense Wlthdrawal License Withdrawal
{Term} Impr 1sonment {3 Range) {3} Revocation) Actlon Actlon
WASHI NGTON '
'st oftense. 10 days-6 months -— ‘Not more than - Suspension or it oftense Is Sama*
o 500 revocation driving white
suspanded, an
2nd of fense 90 days-1 year - Not more than - addltionat
- ) o 500 . suspens lon for &
: _ period equal! to tha
3rd of fense 1 yaar _— Not more than - origlnat suspension
500 pariod; If the
offense Is driving
white revoked, an
addi+ional
revocation perlod of
_ |  year -
{Note: See last offense listed under the DW! sanctlions section (Rev, *A restricted

Code of Wash, Ann, §446,20,342,

and 46,61 ,.515(

2}

iicense may be
Issued under certaln
cond ttlons,

WEST VIRGINIA

15t offense

2nd otfense

3rd and
subsequent

_offenses

Mlisdemaanor -
48 hours
Misdemaanor
10 days
M|sdoemaanor

& months

178-4-3

48 hours

50-500
160-500

50-500

t7R-4-3

50

-wouid be equivalent

1t llcense was
originaltly
suspended the

| lcanse withdrawal

to the origlnal
parlod of
suspaens lon,

If¥ llcansa was
revoked, ! year
extenslon of the
original
raevocatlion,

17B=4-3%
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Other Criminai Actlons Related to Alcohol Use and Driving—Contlnued

Habltual Offender Laws

Type of Sanctlons Following a Conviction of Driving
Criminal While on Habltual Oftendar Status
Torm of Ot fonse M
STATE License Convicted on
Grounds for Ravocatlion Charges of
Belng While Under | Oriving Whils Mandatory
State Has Dectared an Habltusl on Habltual Minlmum Term Mandatory Licensling
Such a Low Habltual Of fender 0Ot fender Impr [ sOnmant of Flne Minlaum FIna Actions
{Yas /No) Of tender Status Status (Term) Impr 1sonment {3 Range) (3 1) (Speclfy)
WASHINGTON
Yas 3 serious 5 years* Gross Not mare than - - There Is no
of fenses with- mlsdemeanor’ | yaar spaclal
In 5 years "Speclal stay ilcensing
or of revocatlon I'F convicted actlon for
a combinatlon | 1f based on ftar Wl and this offease,
af 20 minor Dwi ot fenses for this
and for and parson [s of fansa, the
serlous attendIng an penalty Is
oftfenses with- alcohcl 30 days~-
In 5 years treatment 1 year and
provided that | program; or the 30 day
3 minor atter 2 years sentanca

offenses must
have been com-
mltted withln
a parlod of
360 days for
this alterna~
tive to applyld

a restricted
or whole
license may
be Issued,

shall not be
suspended or
dafarred

WEST VIRGINIA

None

-
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Other State Laws Related to Alcoho! Use and Driving

Laws Requlring BAC Chemlcai Tests on Those
Persons Kllled In Trafflc Crashes

Laws Estabiishing the Minimum

Leqal Drinking Age

Dram Shop Lews nnd Relmtad Legal Actlons

STATE BAC Chemlcal Test Is Glven to the’ "Oram Shop Lew™ Concept
Foliowling Persons : S5tate Has Been Adopted via &
i . Heas & | Change to the Common Law
State Specisl Exceptions to Dram Rule by Action of This
Has Such Minlmum the Drinking Age Laws Shop Highest Court of Record
A Law Vehicle Age for Certaln Kinds of Law in the Stota {(Glve the
{Yas/No} Driver Passengers | Pedestrians [ (Years} Alcohollc Beverages {Yas /No} Cass Citatlon) Cther
WASHINGTON
Yos Yes No Yos 2! - tia Calian v, O'Nell, -
578 P,2d4 890 (1978)
{Rev, Code of Wash, Ann, $$46,20_30B{(1} and .(Reav, Code of Wash. Ann.
46,52,065) . .§46,44,290)
WEST VIRGINIA
Yos Yes Yas Yos 18 N/A No N/A -
17C-5- 60-3-22 '

Ti4})
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STATE

Other State Laows Related to Alcohol Use and Driving—Cont laued

Criminal Actlon Agsalnst Owner or Employees of Establishmants That Serve
Alcohol lc Boverages to Intoxlcated Patrons

Administrative Actlons Against Owners
of Establishments That Serve Aicohollc
PBeverages to Intoxicated Patrons

Licensa fo
Serve
Alcohollc
HBevernges
Fine Withdrawn | Langth of Term of License
Type of Criminal Action Yerm of tmprisonment (3 Range) {Yes/No) Withdrawal
WASHINGTON
For 1ndividuals
I1st pftfenss Not more than 2 months Nt more than S00 Suspans lon | Not spacifled In tha
. or statute

Znd offanse Not more than & months -— revocation
3rd and ‘Mot more than 1 year -
subsequent
of fanses
For corporations
ist offense - Not more than 5,000
nd and — Not more than 10,000%
subsequent ®And for forteliture of [ts
otfense

{Rev, Code of Wash, Ann,

corporate |lcanse.

§66,04,010, 66,24,010, 66,44,180, 66,44.200, and 66.44,280 (Repaaled))

WEST VIRGINIA

Misdemaanor

Not more than 1 year

60-17-13

Mot lass than 100 por more

than 500

Yas

Suspended
or revokad

1 yaar




Other State Laws Related to Alcohol Use and Drlving——Contlinued

Criminal Actlons Agalnst Owners or
Employess of Establlishments That Serve
Alcohollc Baverages or the Wrong Type of

Administrative Actlons Agalnst Owners of
Establishments That Serve Alcohollc
Beverages or the Wrong Type of Alcohollc

Laws Prohlblting the Possesslon of Open

00E-€

STATE Alcohol ic Beverage to Those Persons Under Beverage to Those Parscns Under the Contalners of Alcohollc Beverages In the
the Minimum Legsl Drinking Age Minimum Lagal Drinking Aqe Passenger Compartment of a Motor Vehicle
Llcenss to Serve :
Type of Alcohol Ic Beverages State Has Explanation ot
Criminsl Term of Fina - wWithdrawn Length of Tarm of Such a Law Such State Law
Actlon Impr | sonmant ($ Range) (Yas /No) License Wlthdrawal (Yas/Np) [f Needed
WASHINGTON
Samo penaltles apply a; to Suspension or No+ spacified In tha Yas This law praovides that no
serving alcoholic beverages ravocation statute person shall open a package
to Intoxicated persons ’ . contalnling Ilquor or consume
) : llquor In a publlc place
"{Rev, Code of Wash, Ann, §§§6,24,010, 56,44 180, 66,44,270, 66.44,320, and 66,44,325)| 66,44,100
=
WEST VIRGINIA
MIsdemeanor Not mora than Not lass Suspandad or ravoked ! year “No -

t+han 10G nor
more than
500

1 year
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STATE

Basls for » DWl Charge

Chemical Braath Tests for BAC Lavel -

iliegal Per Sa
Low {BAC Level)

Prasumption
(BAC Level}

Other

Preliminary
Breath Test
Law

Implled Consent Law

Arrast

Required Other

{Yas/No)

WISCONSIN

Saa: Wlsconsin
Statutes
Annotated, [97t,
1982 Supp. and
West's Wisconsin
Laglslative
Sarvice, 1982
{current to

June 14, 1982)

0.10%

Yos

Yas

WYOM NG

Sea: Wyoming
Statutes
Annatated, 1977,
1980 Cum, Supp.
tcurrant through
1979 Reqular
Sesslon and 1980
Budqget Sesslon)

A BAC of 0,10% |s
admissible as prima
faclie avidenca of
Intoxlcatlon,

{(Wyoming Stat, Ann,
§32-5-23%)

Yos

Informatlon
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Othar Chemlca) Tests For BAC Level Which Are
Avthorlized Under Law (Implled Consent Low)

AdJudicatlon of DMl Charges

STATE _ . Mandatory AntI—-Plea Pre-5entence
' Other AdjJudicetion Law Bargalning Statute Investigation Law
Blood Urine {Speclfy) . {Yas /Mo) (Yes /MNo) (PS1) (Yes/No}
WISCONSIN
Yas Yos - No No Yes
{Wis. Stat, Ann,
$343,309%(9}(c)
WYOM I NG
Yas Yes - Mo No No
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STATE

Sanctions for Refusal To Submlit to.a BAC
Chemical Breath Test

Refusal To Tske Preliminary Breath Test

Retusal To Take Impfied Consent Chemical Test

Criminal
Sanctions
{FIlne/Jul})

Administrative
Licensing Actlon
{Suspenslon/
Revocatlion)

AdmInistrat|ve
Licensing Action
{Suspens lon/
Revocatlon)

Other

WISCONSIN

None

HNone

6 manths (a re-
stricted |lcense
may be issvaed aftar
15 days);*

| yaar (& re—
stricted |lcense
may be issued after
60 days) where
there has been a
pravicus refusal
snd for OUIl conwvic-
tlon and/or Injury/
death accldent by
vahicle where
intoxicatlon was
involved within

S yoars:" 2 veors
(a rastricted
Ilcense may be
Issund after

90 days) whers therd
has besaen suspenslon
for 30 days

Two or mora orevlous
rafusals and/ar DWi
convictlions and/or
Injury/daath accdlient
whars Intoxlecation
was Involved within

5 years, |l.e,, threa .
retusals or DUI
ralated convictions
within 9 yaars

WYOMING

N/A

N/A

Criminat
. Senctlans
Other {Fina/iall)
- Nang
{Wis, Stat,
§4343_305(1) and
343-305(2)({a))
N/A None
(Wyoming Stat, Ann,
§31-6~102{a)}{b})

Suspanslon for
30 days
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Sanctlons Following a Convictlon for a DMl Offense

Criminal Sanctlons

STATE | mpr | sonmen t ‘FIne Other Penalties
Mandatory Restltution
Term {Day, Months, Mandatory Amount Minlmum Flna Commun 1ty (8.g., Yictim's
Yanrs, Etc,} Hinlmum Tarm (3 Range) (3) Service Fund} Other
WISCONSIN
Non=Injury’
related NUI
oftenses®
-— - 150-300 - Nona None tSpoclal Notae: A

I1st offanse

2nd oftense

3rd offaense

Injury related
DUl otfenses

This sanctlon appli

vlous revacations or driving while Intoxlcated type
conviction of any type within 5 years

5 days— 6 munths

es only it there has

These sanctlons apply 1f thers have besn one previous
revocatlon or driving whlle intoxicated type

convictlon of any type within 5 yaars,

ravocatlons/convictions wlthin 5 years

30 days-1 year

These sanctions spply If thare has bsen two or more
previous revocatlions or driving while |
~convictions ot any
revocations/convictions within 5 years

30 days-1 year

iWis, Stat, Ann,

type within % years,

§§343_305, 346.65, a

twen no pre- °

300-1,000 -

l.e., two

600~-2,000 -

ntoxlcated type
i.e,, threa

300-2, 000 -

nd BB5.235 et

ravocation |s one
basad on a refusal
to submlt an
Impilied consent
chamlcal test,

seq, )
NYOMING
1st otfense MI[sdemeanor 1 day Not more than - - —_— —_—
: 1-30. days 200
2nd and Ml sdemeancr 7 days Not more than -= -— - -
subsequent 7-90 days 200
of tenses

(w/n 5 years)

(Wyomlng Stat, A

nn. $§31-5-233, 3516

=101, and 31+7+127 ot seq,)
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Sanctlions Following a Convictlon for a DWt Oftense--Continued
Administrative Licensing Actions
STATE Pro-DWl Convictlion Licensing Actlon Post-DWt Conviction Licensing Actlon
Type of Llcensing Torm of License
Actlon Withdrawail (Days,
Adminlstrative UV¥C Type of {Suspenslon/ Months, Years, Mandatory Minimum
Per Se Law Provisions Other Revocation) otc,) Term of Withdrawal
WISCONSIN
Non-tn jury No No
retated DU
of fensas®
st offense Suspansion 3-6 months
Where there has heen no previous refusals or DUl +ypa offense
conviction of any type wlthin 5 years; a restricted license may
be Issued,
énd of tense . .
: ARevocation 6 months—-1 year
tf theres have been one previous refusal and/or DUl type oftanse
convictions ot any type within 5 years; l.e., two
rafusals/conrvictions within 5 years; a restricted \lcenss may be
issued after 30 days,
3rd ottensa
Revocation 1-2 years
If there has been two previous refusals and/or DUL type offense
canvictions wlthin 5 vears; le,, thrae refusals/convictions
within 5 years, a restricted llcense may he Issued atter 60 days.
Injury retated No No
DUt oftenses Ravocatlon 1-2 vears 60 davys
(Wis, Stat, Ann, §§343,30, 343,31, 343,305, and 346,65) A restricted |lcanse may be Issusd atter 60 days
WYOM ENG
Ist offense No No -— Suspension or 90 days™ 50 days
ravocation
2nd oftensae No No -- Suspens fon or & months? 6 months
revocat fon
3rd oftense. No No - Reovecatlon | yonr Same
*|+ appesars that a
. ttcensa couid be
{Wyoming 1*&?. Ann, §§31-7-123 ip 31-7-135) suspended or revoked
r up to ! year
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Sanctions Following & Conviction for a OW|l ©Of tense—Continued

Othar

Rehabl | |tatlon

Vehicle Impoundment/Conflscation

STATE Alcohol Educa-
’ tlon/Treatment
as an Alternative | Authorlzed By
to Criminal/ Specltic Terms Upon Which Miscel laneous -
Alcohol Alcohol Licensing Actlons Statutory Vehicle Wil bae Sanctlons Not Inciuded
Educatlon Treatment (Dascribe) Authority Released Other Elsewhare
WISCONS IN
Yos Yas Operating No -— t{Note: Vehliclas -
privilegs shatl may be Impounded
be suspanded it as a result of
a person does ' an operator-
not comply with owner's fallure
Cour t-ordered to post security
alcohol for an accident;
assessmant {(OW) see Wis, Stat,
screaningl, Ann, $344,12 et
education or seq, )
treatment
program
WYOMING
—_ - —_ |b —_ — -
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Cther Criminail Actions Related fo Alcohol Use and Driving

Homiclde by Vehlcle

Sanctlons Other
STATE Criminal Sanctlonsg Administrative Licensing Actlons
: Mandatory

S5tate Has Licensing Length of Actlon——
Such a Law/ Mandatory Author | zed Tarm of Min. Lenqgth

Type of Impr Fsonmant Mandatory Fins Minimum Flne| and Typa of Licensing of Llicense

Ctfense (Term} Minimum Tarm {$ Range) (%) Actlon Withdrawal Withdrawal

WISCONS IN
Yas—— Class E | Not more than - Not more than - Revocation 1 year A rastricted -
folony 2 yeoars 10,000 { lcanse may
Death caused . be [ssued,
by operation
of a vehicle
with a high
degrea ot
negl Igence
Class D Not more than - Not more than == Ravocatlion 5 years 120 days
fetony 5 years 10,000
whare death A restricted
tausad by the | lcanse may
operation of ba [ssued
a vohicle In aftar this
an Intox- period.
lcated
condition
) (Wls, Stat, Ann, §§343_10, 343,31, 939,50, 940,08, and 940,09)
WYOM | NG
Yas Not mare than -— Not more than -~ Ravocat lon Not more than Sama -
} year 2,000 or suspanslon

Death caused
by oparation
of & vehlcle
In violation
of the motor
vehiclaes laws
requlating
trafflc
control

{(Wyom|

ng Stat, Ann, $§31-5-1115 {repealed) and 31-5

-1

(Wyom |l ang
Stat, Ann,
$§31-7-126¢a)

Sy

{reapeaied}
but see
31-5-1117)

12 months




Gther Criminal Actlions Related to Aicohol Use wnd Driving--Contlinued

Driving Whlle Llcense Suspended or Revoked Where the Basls Was s DMl Offense

80E-€

STATE Sanctlions .
Criminat Administrative Llicensing Actlons
. Mandatory Minimum. Mandatory Type of Licensing Length of Term of Mandatory Term of
tmprlsonmont Term of Flne Minimum Fline { Action (Suspension/| License Withdrawal Llcense Withdrawal
{Tarm) tmprisonment ($ Range} % Revocation} Actlon Action
W1SCONS IN
15t offense Mot more than -— 150-600 - Revocatlon & months A mandetory llcense
& months : ' withdrawai perlod is
not specified; a
2nd oftense® 1) days-6 months - 300-1,000. -— Revocation 6 months restrictad tlcense
: C could ba reissued
3rd offenset 30 days~9 months -— 1,000-2,000 ' -— Revocation &6 months but onty 1¢ there
. - has been no prewvious
4th oftensa® . 60 days-1 vesr -_ 1,500=2, 500 - Ravacation & months . suspension or
o ’ . reovcation for the
5th and 6 months-1 year - 2,000-2,500 - Revocatlon 6 months past year.
subsaguent . -
of fanses
*Hwithln (Wis, Stat, Ann, %§343,31 and 343,44}
3 yoars} i
WYOM NG

Misdemeanor

Not more than
& months

(Wyoming Stat. Ann, &

Not more than
100

31=-7-135)

Suspension or
‘revocation

The origlneat
suspans fon or
revocation perlod

‘s axtended. ! year

Same




N
Other Criminat Actlons Related to Atcohol Use and Driving--Contlnued
' ' Habitua! Offender Lews
Typs of Sanctions Foliowing & Convictlion of Driving
_ Criminal While on Hahitusl Oftender Status
Term of Offense if
5TATE Llicanse Convicted on
Grounds for Revocation Charges of
Being While Under j Driving Whiie Mandatory
S5tate Has Declared an Habitua! on Habitual Minimum Term : Mandatory Lticensing
Such B Law Habltual Ot tender Of fender fmpr i sonment ot Fine Mintwum Fine Actlonr
{Yes/No} Of fender Status Status (Term} tepr i sonment {$ Range) %) {Spacity .
WISCONSIN .
,b. [a— - - — -— — - -
WYOM | NG
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Other S¥ate Lows Related to Alcohol Use and Driving

Laws Requlring BAC Chemical Tests on Thosa
Parsons Kitied In Trattlc Crashes

Laws Establlishing the Minimum

Dram Shop Laws and Related Legal Actlona

Legal Drinking Age

STATE . BAC Chemical Tast Is Given to the *Orem Shop Law® Concept
Foil iowing Persons State Has Bean Adopted via a
Has & | Change to the Common Law
State Speclal Excepticns to Dram Rules by Actlon of This
Has Such M[nImum the Drinking Age Lows Shop Highest Court of Record
A Law Yehicle Age for Certaln Kinds ot Law "In the State (Glve the
{Yas /No) Oriver Passengers | Padestrions | (Years) Alcohol Ic Beverages {Yes/No} Case Cltation) Other
WISCONSIN ‘
Yos Yes No Yas ' 18 - No -~ -
(Wis, Wis.
S‘ta*. Sfat.
Ann, Ann,
$125,07) $176,35
rapealed]
WYOM I NG
" Yes Yos No No 19 - Yos - —_—
20 54935 (Wyoming (Wyoming
: Stat, Stat,
Ann, Ann,
$12-6- $12-34)
1a1)
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STATE

Other State Laws Ralated to Alcohol Use and Driving—ContInued

Crimlinal Actlon Against Owner or Employees of Establishments That Serve

Alcohol lc Beverages to intoxicated Patrons

Administrative Actlons Agalnst Owners
of Establishments That Serve Alcohollc
Beverages to Intoxlcated Patrons

Type of Criminal. Action

Tarm of |mprisonmant

Fline
{$ Range)

License to
Serve
Alcohollc
Beverages
WIithdrawn
(Yas /No)

Length of Term of Llcense
Withdrawal

WISCONS IN

Misdemeanor

I5.

Not more than &0 days

Stat, Ann, §§12%,.07 and

125,12}

100-500

Revocatlon

12 months

WYOM | NG

{Wygming Stat, Ann, §12-5-501 repegled}




Other State Laws Related to Alcoho! Use and Driving—Continued

"Criminal Actlons Agalnst Owners or
Employeas of Establishments That Serve
Alcohol [c Beverages or the Wrong Type of

Adminlstrative Actions Agalnst Ownars of
Establ Ishments That Serve Alcohatic
Beveragas or the Wrong Type of Alcohoilc

Lews Prohiblting the Possesslon of Open

(A%

STATE Alcohol lc Beverage 1o Thosa Persons Under Baverage to Those Persons Under the Contalners of Alcohoilc Beverages In the
the Minimum Legal Drinking Age Minlmum Legal Drinking Age Passenger Compartment ot a Motor Vehiclas
Licenses to Serve
Typa of : Alcohol lc Beverages State Has Explanation of
Crimlnal Term of Fine Withdrawn Length of Term of | Such a Law Such State Law
Actlen Impr | sonment (% Ranga) {Yes/No) License Withdrawal (Yes/No) If Needed
WISCONSIN
1st offanse (Forfelture) - ‘Not mora : " Yas -—
than 500
(Wis, Stat]
2nd of fense {Fortelture) —_ 200-500 Suspension® Not more than 3 days | Ann,
{v/n 12 months) §346,935)
3rd of fensa {Farfailtura) - 200-500 Suspeans [on® 3-10 days
{w/n 12 months)
&th ottense (Forfelture) —_— 200-500 Suspens fon®* 15-30 days
w/n 12 months) . :
{(Wis, Stat. Ann. $%125-07, and 125,12} *Revocation for
. 12 manths .
NTYOM NG
MIsdemeanor | Not more than Mot more Suspanslon or A suspension is not No -
5 months than 100 ravocation where to excegd the
thera Is gross balance ot the term
viaolation ot the law ]| for which the
“{ licensa was Issued;
as for revocatlion,
no time period ls
fixed In the statute]
{(Wyoming Stat, Ann, §412-6-101, and
12-71-102)
T .
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