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INTRODUCTION

\ PURPOSE

‘. #

This Digest is designed for use by anyone interested in State laws related to alcohol/drug use
and highway safety. Except as mdlcated it provides the reader with the status of such State
laws as of January 1, 1994,

ORGANIZATION

The Digest is divided into three main areas: (1) Introduction; (2) High Interest Legislation; and
(3) State Law Summary. The Summary is organized by State and then by specific legal topics.
The Summary includes code and, where needed, case law citations; these should help individuals
conducting additional research in this area of the law, It should be noted that the Summary can
be used to facilitate the comparison of Statc laws in the subject areas.

The Digest’s Appendix, using the State Law’ Sumrnary s format, gives the Uniform Vehicle
Code’s provisions on drunk dnvmg, vehicle homicide and driving while llcense is elther
suspended or revoked.

A

EXPLAN ATIONS /

The following statements c}a_nfy the contents of and/or establish certain presumptions used in
the Digest.

1. The term "DWI" is a general (non legal) term that refers to any criminal action of driving
a motor vehicle either (1) while "illegal per-se”, (2) while either impaired or while under the
influence or while intoxicated by either alcohol or other drugs.

2. The term "illegal per se” refers to State laws that make it a criminal offense to operate a
motor vehicle at or above a specified alcohol or drug concentration level in either the blood,
breath or urine,

3. An "administrative per se law" refers to a statute that allows a State’s driver licensing agency

- to either suspend or revoke a driver’s license based either on a specific alcohol or drug

concentration level or on some other criteria related to alcohol or drug use and driving. Such
action is completely independent of any licensing action related to a DWI criminal offense

e 12th Edition




INTRODUCTION (centinued)

conviction.,

4. Unless otherwise stated, for illegal per se and administrative per se States, the alcohol
concentration levels in either the blood, breath or urne are based on the following ratio
standards. For alcohol concentration in the blood, the ratio is the number of grams of alcohol
per 100 milliliters of blood. For alcohol concentration in the breath, the ratio is number of
grams of alcohol per 210 liters of breath. And, for alcohol concentration in urine, the ratio is
the number of grams of alcohol per 67 milliliters of urine.

5. The sanctions listed for convictions of alcohol/drug related driving offenses (e.g., driving
while impaired, driving while intoxicated, illegal per se, etc.) are those specified by statute. If
a sanction is not specified by law (e.g., community service, et al.), it is not listed.

6. The term "mandatory sanction” means either a criminal sanction (e.g., jail, fine or
community service) or an administrative licensing action (e.g., license suspension or revocation)
which must be imposed by either a court or an administrative agency. That is, statutory law
specifically requires that such sanction be given; this may be accomplished by denying either the
court or the administrative agency the power to either suspend or otherwise prevent the
tmposition of such sanction.

7. Unless otherwise stated, the sanctions are the same for all alcohol and drug driving offenses
(e.g., driving while under the influence of either alcohol or drugs, illegal per se, et al.).

8. Unless otherwise indicated, a "commercial motor vehicle" {CMV) is defined as one that
either (1) has a gross vehicle weight of 26,001 or more pounds, (2) is designed to transport
either 15/16 or more persans including the driver or (3) transports hazardous materials.

9. For each State in the Summary, in the section on "Driving After License has been Suspended
or Revoked for an Alcohol Driving Offense," the general sanctions for operating a vehicle while
a license is either in a suspended or revoked status are given in the absence of any specific
sanctions dealing with the exact subject in the summary.

10. States without vehicle homicide laws treat deaths, which are caused by

persons while operatmg motor velucles, under their genera.l criminal homicide laws such as
mansiaughter. 3
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INTRODUCTION (continued)

11. A number of States have adopted the concept of a dram shop liability via case law. State
courts making such decisions have used a multiplicity of legal theories in their opinions.
Citations to the major decisions are given in this Digest. Note: Some States have dram shop
liability via both statutory and case law.

12. A statute or regulation banning “Happy Hours” means one that prohibits the sale of
alcoholic beverages below the price per quantity normally charged for such beverages.

13. The sanctions given in the Digest for criminal offenses are those that would normally apply
to adult offenders. However, it should be noted, that for juvenile offenders (persons under 18
years old), the law may limit a court’s ability to assign such punishment.

14. Unless otherwise noted, Table 2 lists the minimum mandatdry sanctions for non-injury and
non-death related driving while under the influence (alcohol/drugs) and illegal per se offenses.

15. The term "Preliminary Breath Test" (PBT) refers to a breath test given by a law
enforcement officer to a suspected drunk driver prior to an arrest for a DWI offense. The
results of this test are used along with other evidence by the officer to determine if there is
probable cause to arrest the driver for DWI. The results of a PBT are usually non-evidentiary.
That is, the test's results carinqt be admitted into evidence at a DWI trial.

16. The term “Implied Consent Law" refers to a law that provides that a person impliedly
consents to submit to a test for either an alcohol or drug content in their body if they are
arrested or otherwise detained for a DWI offense. If the person refuses to submit to such a test,
the law usually provides that their driving privileges will be either suspended or revoked. The
results obtained from a test based upon the implied consent law are evidentiary. That is, the
test’s results can be admitted into evidence at a DWI trial.

LEGISLATIVE SU]éJ ECT AREAS

o Basis for a DWI Charge (e.g., Blood Alcohol Concentration,
. Types of Drugs)
0o Chemical Breath Tests
o Preliminary
o Evidential (Implied Consent Law)
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INTRODUCTION (continued)

o Chemical Tests of Other Substances for Alcohol/Drugs Under the Implied
Consent Law
o Adjudication of Alcohol Driving Offenses
0o Mandatory Adjudication
o Anti-Plea Bargaining Statutes
o Pre-Sentence Investigation
Sanctions for Refusal to Submit to¢ a Chemical Test
o Sanctions Following a Conviction for an Alcohol Driving Offense
o Criminal
o Administrative (Licensing Action)
o Rehabilitation
0 Vehicle Impoundment
o Homicide by Vehicle
o Driving While License Suspended or Revoked Where the Basis
was an Alcohol Driving Offense
Habitual Offender Laws
BAC Tests Required for Persons Killed as a Result of a Traffic Crash
o Laws Establishing Minimum Ages Concerning the Use of
Alcohol Beverages
Dram Shop Laws and Related Legal Actions .
o Laws Conceming Criminal/Administrative Actions Against
Employees/Owners of Licensed Liquor Establishments who
Sell Alcoholic Beverages to Persons who are under the
Legal Drinking Age or who are Intoxicated
o Laws Prohibiting "Happy Hours"
"0 Laws Prohibiting the Possession of Open Containers of
Alcoholic Beverages in the Passenger Compartment of a Motor Vehicle
o Laws Prohibiting the Consumption of Alcoholic Beverages in Motor Vehicles

(=]

Qo

=]
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INTRODUCTION (continued)

ABBREVIATIONS

BAC = blood alcohol concentration mos = months

BrAC = breath alcohol concentration N/A = not applicable

CDL = Commercial Drivers License n.a. = not available

¢l = class ' off(s) = offense(s)

CMYV = Commercial Motor Vehicle pkg = package

cons = consecutive rev = revocation

dy = day SUsp = suspension

dys = days UrAC = urine alcohol concentration
hr = hour UVC = Uniform Vehicle Code
hrs = hours veh = vehicle

mand = mandatory w/n = within

misd = misdemeanor yr = year

mo = month yIS = years
FEEDBACK A

We intend, of course, to update this publication periodically. Accordingly, the NHTSA staff
. would appreciate receiving any comments that you might have conceming improving any future
digest’s readability or accuracy.

Any comments, corrections or new information should be sent to:

National Highway Traffic Safety Administration
Office of Alcohol and State Programs - Code NTS-20
400 7th Street, S.W.

Washington, D.C. 20590
Attention: Legislative Resource Center
Telephone: (202) 366-2729

Finally, NHTSA staff hopes that this document will be useful to you. If you are interested in
receiving updates to this Digest, please let us know via either telephone or letter,

12th Edition
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ANALYSIS BY STATES —~ HIGH-INTEREST LEGISLATION

TABLE 1

i ’ Mand. Susp/Rev-Rofsal Admin. Mandetory Susp/Rev-Admin, Per S Hegat open .
A 8 P;;:‘ Per Se 3‘: ‘:m(;::: Cont. Copnumg. ;‘:",‘,
T ™ Int nd BAC) Int 2od 3nd (RAC) Law" Law P
E
AL §-%0 dya 5lyr No - - - 010 0.10 5
ak | x R-90 dya Rl yr 0.10 B30 dys R-byr R-10 yra .10 0.0 X X" s
AL X 217 moa 5-12 mm 010 530 dys 5-90 dy» 5-50 dys .10 310 X ]
AR 5-8 mos 51 yr No - — - a.10 - X Ha
ca | x 5-1 yr™ R-Zym 0.08% 8-30 dya™ 51y S-hpr™ 0.08 0.08 X X st
o |x R-lyr R yr 0.10 R-3 mos R-1yr R-Lyr 0.10 05,.10" X L
i S-Lyr 010 ¥ S-1yr 52y 0.10 - s*
DE | x B6 mos R-18 mos (1o R-3 mos R-1yr R-18 mos 0.10 (0.109) X No
Dc | x 5-12 mos 5-12 mon BT - - - 0.10 (0.09% X X C
FL - 5-12 mos 0.08 - S-1yr 51 yr 0.0% 1G.08™ X s
GA 5-lyr 5-lyr 0.10 N/A $-120 dys 5-2yn 0.10 0.08 x" 5
HI R-1yr R-2 yr!l .10 R-30 dyn Rt yr R-2 yrn 0.10 (0.10% X X C
D 5-180 dyn 5lyr 0.10% 5-30 dys™ §-1yr 5-1 yrtt 0.10 - X X 5
1L X - 8-6 mon 0.10 - 5-90 dya S-90dys 0.10 0.0 X 5"
N Slyr S1yr 0.19 S-180 dys® 5180 dys’ L. 180 dya* 0.0 g s
1A X R-24Q dyr* R-360 dys* 0.10 - B-1 yr® R-1 yr* 0.10 - X X 5
Ks X 51 yr 51 ye 0.08 $-30dys S-1 yr 51yr 0.08 (0.0 X X Na
Ky | x - - A’ - - - 010 - X 5
La 5-90 dys 3-545 dyn 0.10 5-30 dys™ $-365 dyw™ 5-365 dys™ 010 0.10 s
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TABLE 1 {contlnued)
ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

‘_i, p Meand. Suap/Rev-Befusal ﬁl;dmin Mandatory Suap/Rev-Admin. Per Ss Tilegal ) Open Acti-

A A er So - Per Se Precaumptive Cant. Consump. Dram
T T im nd Law 1at 2nd 3nd. (BAC) Level (BAC) Lawt Law Sh_c'p”
E {BAC)

ME 3 dys 5-1yr 0.08 - - - 0.03 - x sw
MD X 5-120dys 5-1 y; I 0.10 - 550 dys 5-90 dya - 07,104 b & X+ No
MA 5-120 dys 5-120 dys A - - - - 0.10 x4 C
Ml X - 5-1yr No - - - 0.10 07,101 X X 5
MM X B-15 dyn R-180 dyx 0.10 B-15dya R-90 dys B-90 dya 0.10 — X X 5
Ms | x 5-80 dys? 590 dys* 0.1¢° - - o 0.10 - s
MO X B-50 dya R-1yr 0.10 5-30dys R-1 yr R-L yr 0.10 - b G 5
MT 5-90 dye R-1yr No - - - 0.10 {0.10™ X X s
NE X TR-1ye% Rl ye™ 0,10 E-30 dys B-1 yr Rlyr .10 - X Ne
N | x R1yr B3 yn 0.10 R-90 dye" R-90 dys" R-90 dya" 0.10 0.16 X XH No
NH X I 5-100 dys 5-2ym 0.08 5-6 mos SZ2ym 5-lym 0.08 (0.08™) X X 5
NJ R-6 mos R-2ynm No - - - 0.10 - X 5
NM R-1yr R-1yr 0.08 R-90 dys™ B-1yr* R-1 yr* 0.08 - X X s
NY X R-6 mos R-1yr AT - - - 0.10 (.07,.10%% X S
NC X ll.—émos R-12 mas 0.08 R-10dys B-10 dys R-10 dy»s 0.08 - x LG gz
ND X h'.-l ¥r R-2ym 0.10 5-30 dys 5-365 dya 5-2ym 0.10 - X X s
OH §-30 dya 5-90 dys 0.1 5-15 dye $-30 dye® 5-180 dys® 0.10 - X X s
0K . R-90 dyae RB-1 yr 0.10 - R-1 yr R-18 mos 0.10 (.05, 10% X X C
OR 5-90 dys S-1 yr 0.08 5-30 dys 5-1yr S-lyr 0.08 (008 X X 5
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TABLE 1 (continued)

ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

5
. -Refusal in. - i
T P Mand. Susp/Rev-Refusal Admin, Mandatory Susp/Rev-Admin. Per Sc Titogal _ Open Ants.
Per Se Presumpiive Drum

A B La Per Se Level Conl. Copaump Shon"
T ™ 1at Znd w JET] 2nd nd (BAC) el (BAC) Law Law hop
E (BAC)
PA X 5-12 moa 5-12 mos No - - - 0.10 - X 3
PR X $-6 moa - . 5-1yr No - - - - oo Mo
RI X 5-3 mos 5-1yr No - - - o.10 - X 5
sC 5-90 dys 5-90 dys No - 0.10% X X ok
sh X - — Nao - - - o.1c 0.10 X C
™ - - No - -- 014 5
X - - 0.10™ - 590 dye™ S-90 dys™ o.10 - X™ "
uT R-lyr Relyr 0.08 .90 dys - 5-120 dys $-120 dys 0.08 - X X s
vT X 5-6 mos 5-1% mos 0.08 5-90 dys 5-18 mos 52 yrs 0.08 008 X S
VA X 5-6 mos S-1yr Na - - - 0.10 ¢.10 X" Nna
WA B-1 yr R-2ym No - - - 0.10 - X X ¥
wv | x R90 dys® R1y™ 0.10" R-30 dye® R-1yr® R-1 yr® 0.10 0.10" X c
Wi X R-30 dya R-90 dya o.10* - - - 0.10" {0.10% X X 5
wY §-6 mos 5-12 mos 0.10 - 550 dys 5-90 dys 0.10 - 5"

T 29 5-25 5-27 36 3-13 519 5-1¢ 0.10=37 0.08=2 bl 40 =36

] R-19 21 B-10 R-13 R-13 0.08=10 0.10=16 C=8

T No=3 Ho=8

A

L

5

5 = Suspension, R = Rovocation, A = Alternative, $ = Swtutory Law, C = Case (Comman) Law
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TABLE 1 {oniinned)
ANALYSIS BY STATES — HIGH INTEREST LEGISLATION

"Preliminary Hrealh Teat (Pre-arrestnonevidentiary breath teat) Law

*Because of b conflict in the Jaw, this poriod could be 90 days.

*Baged or probable cause of DWI. Thia cauld be & BAC lavel of 0.10 or mare.

‘Bawed on sulficicot evidence of DWI. This cauld be s BAC level of 0,10 or more.

*Suspeesion up to 180 days or uniil the DWI charges have been disposed of which ever occura firat.
‘A restricted liccnsc may be issued for an implied conssnt law violation provided the defendant pleads
guilty 10 & subsequent DWT charge.

TAllzmntive pre-DWI criminsl adjudication licensing acton by the courts.

"Licensc suspension for one (13 year if the driver haa a prior DWI offense conviction.

_ "Special provisicns/procedures.

" Applics tn persons 18 years old or sbove.

Uy under the influsnce of pleohol. )

BLawa prohibiting the posacasion of an opon container of an
compartment of & motor vehicle.

BScwen (7) Statca and Puerto Rico de not have dram shop lisbilicy.

“Applies only 1o drivers.

5The lower of the two numbers ia evidence of driving whilc impwired ; the higher is prima facie evidence
of driving while under the mﬂullce

"“Applies cnly 1o the aclions of inl

""The lower of the two numbcers is driving while unpau'ad the higher is driving while under the influence.
"Comprical evidence of DWI.

“This stale has a statule that places 8 monciary Lmit on the amount of damagea that can be awarded in
drum shop liability actions. '

HPAC level or levels which mdlcmpumfdnz evidence of a driving while under the influence offeane.,
Neat dutory in all ai na

HApplies only 1o ihe aclions of intoxicated minom or personn known to be habiually eddictad te alcobol.
*The statute appears lo have limited actiona to thoae committed by minors.

¥The lower of the bvo oumbers i prima _facie cvidence of driving while upder the influence, The higher
numbser 15 prAma facie evidence of driving while inloxicated .

BLimited application.

*Cpuse of action limited to licenseca who have been convictad of the offense of selling alcobolic beveragea
either 1o minom or w intoxicated individuals,

beverage in the passcoger

“'The statute applies specificnlly to the actions of intoxiceied minors, but the law does not foreclose
devoloping case bvw s to other types of dram shop actions.

HNot less than 0.08 conatitutes being under the influsnce of intaxicaling hquor )
¥ prreon may reccive & "special permit™ basod on 8 showing of "extreme hardship™. Under proposed
regulations dated 9/13/93, there would be a 30 dy mand. susp.

“Applies only to the actions of {1) intoxicated minors und/or (2) udults who bave lost their will to stop
drinking .

**This state has both prima face and presumptive evidence laws with BAC levela of 0.10.

“Statutory law has limited drwm shop sctions.

S Liability Limited only 1o the actiona of perons who are under 21 yeam okd.

90 days if the person pleads guilty 1o & DWI charge al the time of First arraignment with counsel.
*Provided there i3 also m 2nd or sub. D'W] conviction.

*Thin BAC level is an inference of DWI.

""Posaible case law.

¥Prima faci= svidence of impaimment.

*Applies 10 nctiona of intnxicated minor.

.05 for persons who opemte busses, trucka or other large motor vehicles.

A DWI conviclion fallowing an edmin. rovoomtion cancels the sdmin, revocation aclien. Thereafler, the
lLicensing sanctions for B DWT offense epply; this includes the right Lo oblain reatricted driving privileges-
®Provided the person participntes in the ignition interlock program.

15t & 2nd off-0.10; 3rd o1 subscquent ofF-0.08.

“This revocation is based on sdminmtrative action.

“The Administretive Por Sc Law was effective July 1, 1993,

“Applica only if there was n prior DWI offense conviction.

“TAppliea enly if there were twn prior DWI offense convictions.

*40.10 s prima facie cvidence for 1at and 2nd offe. 0.08 is prima faaie evidence for Jrd and aub. offa,
®A pemon may be issued & restriciod license notwithstanding this revoecation if cenein conditions arc
ontisfied.

*Applics only to persana 21 yeam ol and above.

S'Effcctive July 1, 1994,

DEfective Janvary 1, 1995,
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TABLE 2

ANALYSIS BY STATES .- HIGH-INTEREST LEGI51.ATION

s Mandutary Fine (§) -- DWI Conviction Mandutory lmpri t — DWI Conviction Community Service in Lieu of Mandetory Jail | Mandstory Licensing Action -- DWI Canviclinn
I
T 18 2nd Id 1 2nd ind 1a 2nd 3nd Lat 2nd 3ed
E
AL - - - - 48 CH 50 D - 0D - 5-90 D R1Y R3Y
AK 250 500 1,000 72 CH 20D 60 D - - - R-30D BRI R R0 Y
AZ 250 500 - - 30 CD* §M - - $-90 D® R-1 ¥+ R3Y
AR 150 400 900 - 7D 9% D - - - 51Y s2Y
CA aog 375 390 - 48 H'* 30 D 16 D* & - 530D R3Y
oot - - spY 7D 7D (48 | {50 O™ (60 H)y“ - R1Y R2Y
CcT? - - - 48 CH 10D 120D 100 H - -a a -
DE . - - - - - - - - -4 - o
D - - - - - - R&M R1Y RIY
FL - - - 10D 36D (50 Hy"* -- - - RIZM R24 M
OA 300 500 1,000 - a3 H 0D - 80 H 30D - 5120 R3Y
HI 150" 500 500 48 H* 48 CH 45 CH ird: & 80 H .- $-30D 51y R-1Y
D - - - - 10D" 30D - - - 530D 5-1Y 51¥
IL - . - - 48 CH 48 CH - 160 H D - -
N - - - - D sD* - 10D 10D 530D s1y S1Y
1A 500¢ 750 750 - 1D 30D - - - - R Y™ R-2 Y%
Ks - S00 - 48 CH 48 CH* 48 CH* 100H - - -3 D 5-1Y S-1Y
KY 200 - - 48 H* 7D D 48 M - - $-30D RI12M R24M "
LA - - - 2D 15 DY &M 4D 0D - - 5-12 M* §-24 M“_Jl
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TABLE 2 {continued)
ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

. 8 Mandatory Fine ($) — DWI Conviction Mandatory Imprisonment -- DWI Canviclion Comamunity Service in Licu of Mandalory Jail Mandalory Licensing Action -- DW1 Cenviction

1

T 1a 2nd 3rd 1at 2od I lat 2nd 3 1st nd Ind

E
ME 300 500 750 48 CH" 7D 30 D - - - 5-60 DF* 5-1 Y §-2 Y
MD" - - - - 48 CH 48 CH - BOH 30H - -
MA - - - - 14 D% 60 D? - - 545D R1Y R2Y
M 1004 200 so° - 48 CH 1y - 1D - - R1Y S5Y
MN 140 600 600. - . - - — -2 R-15D RI5D R-15 D
MS 200 400 500 - - - 530D S-1¥ s3Y
MO - - - - 43 CH - - 5-10 D* R-2 YH R Y
MT - - - 74 CHP 3P 10 D*0 - - - - R-3 M® BRI M,,
NE - - - - 48 H¥ 7 DY - - R-30 D" R-6 M R-1Y*
NV 200 500 2,000 2 pt 10 D" Ly 48 H - R45 D RLY R15Y
NH 200 500 500 - 16 D" 10 D" - - RO D R-3 Y R3Y
NJ 250 500 1,000 1 48 CH yg D - (30 D)™ (90 D)? R-6 M R-2 YY R-10 ¥
NM . - - - 48 CH 48 CH - - R1Y RSY
NYZ 500 1,000 1,000 - - - - - - - R1Y R1Y
NC - . - 7D 7D - - - R2Y R3Y
ND 250 500 1,000 - 4D 60 D* - 10D - 530D 8365 D 5:2Y
OH 200 300 500 - " 5¢D 15CD - - 515D 5-90 D S-180 D
OK* - - - -2 - s - - R-1Y R-18 M
OR 300 300 300 48 CH 48 CH 48 CH 80 H 80 H 80 H 5.90 D 5.1Y




TABLE 2 (continued)
ANALYSIS BY STATES -- HIGH-INTEREST LEGISLATION

uonIpg T |

3 Mandatary Fine ($) -- UWY Coaviction Mundatory Impriscnment «- DWI Conviction Commiunity Service in Liew of Mudatory Jail Mandutory Licensing Action -- D'W] Conviction
T
A - .
T Lnt Imd 3ed s 2nd 3rd 1st 2nd 3nd Lat 2nd KIT)
E
ra 300 300% 3op® - oD S0 D - - - S12M $12M 5-12 M°
PR - - - -  24cH 30D - 10D - - -

Rl 100 400 400 ) -- 10 B* 5 M* - -- -- 53 M 51y 5-2Y%
sC 200 1,000 3,500 48 H* 48 H* &0 D 48 H" 10 ¥ .- - R1Y 3TY
5D - - - - - - - - - R1Y RLIY
™ 250 500 1,000 43 H 45D 120D . - - - R2Y R3Y
X - : - - 72 H% D D" - - - - - -
uT - - 1.000 48 CH 240 CH D 4 H RO H 240 H 590D R1Y R1Y
VT - - - - 48 CH - - . - $-00 D 5-18 M R2Y
VA - - - - a8 H 30D - - - - R-Z Y™ RS Y
Wa, 250 300 500 24 CH D 7D* - -- - 530D R-1Y R2Y
wv 100" 1,000% 3,000" 24 H? 60" 1Y" - - - R-30 D* R-1Y® R-1 Y™
w1 150 300 600 - 5D 30D - - - R-60 D RS0 D
wY - - - 1D 7D - 51y R3IY
T 26 6 5 15 44 44 9 14 & 5-18 5-1% 5314
0 R-R R-29 R-32
T
A
L
8

*Mandatary sanctions for the offcnscs of driving while under the influence and illegal per sc. C=Consccutive, H= Hour(s), D=Dray(2), M=Month(s}. ¥ =Ycars(s), §=Suspension, R=Revocution

YMandntory eanctions for the offense of driving while intoxicated.
*Mandatory sanclions [or the olfenscs of driving whilc intexicated and illegal por se.
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- TABLE I (contlnued)
ANALYSIS BY STATES - HIGH-INTEREST LEGISLATION

"The 48 hours (2nd off} and 30 days (3rd off) ate nor necessarily servod consecutively. The sanctions
Listed dre for non-injury offenses.

*48 consecutive hours of imprisonment or 10 days of community aervice became mandutary when the
Dept. of Motor Vehiclea cortified that an application for 23 UST §408 grant funds hay been submitted to
the U.S. Dept. of Transportation.

*The court muat sentenco defendants (o at lonst one of these sapctions bt mey sentence them to more than
one such sanction,

“Must serve Bt lenst 48 coasecutive hours.

*Could be 5 ym under the habibual offender law.

“Not more than 200 bours of community service i licu of the fine.

"This sentcnce may nol be suspendad; however, the statute is silent os to probation.

*Or 14 days in a treatment facility,

*This sanction only applics W driving while under the influence offmncs.

"Must scrve 48 conseculive hourm.

YOre day imprisohment or 24 hre of community service if rehabilitation is wken.

48 houm must be served consceutively. However, if the dcfendant agrees 1o participats inm | yr
wreatment progreny, the jail term is reduced to | dy or, a8 an altemative, the offemnder may perform 24 bm
of community service.

%48 con b if the defendant is eligible For the wark relears progmm.

“Three (3) consecutive 24 hour periods in @ housc of correction and seven (7} coruccutive 24 hour periods
in a DWI delention center.

¥Mandatary treatment of oot Jess than 12 nor more than 48 hours; this lime is & be peat in an intoxicated
dnver reacurce center.

“As & patt of communjty supervision.

?Provided thc defendent sither (1) had a BAC [cvel of 0.15 or more, (2) was driving 30 MPH over the
spend and had 8 BAC level of 0.08 or more, (3) wan  eluding a pulice officer and had & DAC lovel of
0.08 or more, {4) refused to submit Wb & chemical iest or {5} waa driving a vehicke with o passenger
under 16 year old.

Mandatory community scrviee regardleas of whether there is & mandatory fmprisofument sanction.
®Applica o DWI1 offa that are not mlsted 10 injury or death.

*Muy not apply to certain offenders who have heen suspendod pursuani ta the adminisirative por se lawe.
HApplica only to driving whike intexicatad offcnscs.

IThe lnw states thek the right to opemle & motor vehicle is “forfeited ®
PHome incarcerution is possibie,

¥Tomporary reslricted licenss many be wiued only for the purpose of sttending either an alcohnl educalion
of treslment program.

*Work releasc is available for this period of ume.

®For 2nd & subsequent offs, the court may scnteace s persen without regard 1o cerfain mandatory
sanctions if mitigating circumslagecs sxisl or if the  person is Assigned Lo intenaive probaticu.

*Not more than 20 dys as on alizrnative 10 imprisonment.

1f there is no mprisonment sanchion, the defendant must serve either 48 con. hm. of impatient
echabilitation/treatment or 10 dys of commuaity service.

This revocation msy nol be mandatory if the defendant iveets certain eligibility requirsments for and docs
participsle in a driver rehabililation or  improvement program.

A person may be imsued 8 reslricted I notwith ling this re tun f certam conditicns are
'Applics only to n 1w illegal per s¢ convielion.
¥Poasible

YFollowed by a period of "house mrresl” with electronic monitoring.

“"Houae arrest® or the use of an "ignition” interlock™ device may be omdered in liew of a jail sentence.
Tt appeand thet o court moy order the we nf oo *ignjtien interlack® device in licu of mendstory lizensing
“Followed by work release for 3 dys for 2 2nd off aod B8 dya for a 3nd off.

"Plua the Following mandatory surcharges: lat off-$50; 2nd off-5100; and, 3rd off-§200.

“The mand story sanclicns given are basod upon a person reeeiving probation.

®30 dys imprisonment unlesa the couet order a probstion rebabilitetion progeam.

®Applics only to DWI1 affensce that arc not relnted 1o injury or death andd provided the person participsizs
in the gniion interlock progrmem,

*Not dntery in 2ll situationy

“Licensc suspension is nat tatory in all il wn. A “specis] permit® may be isued in cases of
"significant hardship”,

YHome deleniion may be paed in licu of this sanction.

“An nmendmeni o the [aw in 1993 may have eliminaisd this datory revocation.
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STATE ALABAMA
General Reference: Caode of Alabama
Busis fur u DWI] Charge:

Standard DW| Offense: Under the influence of alcohol' 832-5A-191(a)(2)

lllegal Per S¢ Law (BAC/BrAC Level): 0.10° B832-SA-191{r)(1) & 32-5A-[94(a)}(5)
Presumption (BAC/BrAC Level): 0.10 §32-5A-194(a)(5) & (b)(3)
Types of Drugs/Drugs and Alcohel: Under the influence of (1} Any Substance, (2) a Controlled

Substance or (31 Alcohol and a Controlled Substance
§32-5A-191(a)
Other: For Commercial Motar Vehicle Operatars, see p. 3-3.

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required {Yes/No)k: Yes §32-5-192
Implied Consent Law Applies to
Drugs (Yes/No): No
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes {Criminal & Civil Cases) §32-5A-194(c)
Other [nfermation: Special Note: A person who has been arrested for a DWI charge

shall not be released unti] their BAC Level is less than 0.[0.
$32-5A-191(g}

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Blood: Yes §32-5-192
Urine: Yes §32-5-192
Cther:

None

Adjudication of DW1 Charges:

Mandatory Adjudication Law {Yes/No}): No
Anti-Plea Bergaining Statute {Yes/No}: No
Pre-Sentencing Investigation Law {PS])

{Yes/No): No

Sanctions for Refusal 1o Submitto a
Chemical Test:

Refusal to Take a Preliminacy Breath Test:

Criminal Sanctions {Fine/Jail}: N/A
Administrative Licensing Action

{Susp/Rev): : N/A
Other: N/A

‘In Ex Parte Buckner, 549 S0.2d 451 {Ala. 1989), the Alabama Supreme Court held that the term "under the influence of alechol” means
"having consumed such an amount of aleohol as to affect his ability to operate s vehicle in a safe menner” (549 50.2d at 454).

*This State's illegal per se law "appears” to make it an offense to operate a motar vehicle with a breath aleohol concentration level of
0.10 or more. §432-5A-191¢a)(1} & 32-5A-194(a)(5)
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STATE - Alabama

Sanctions for Re’fusa_.l_ to Submil to a
Chemical Test: {continued)

Refusal tb_Tﬂke Implied Consent

Chemical Test:
Criminal Sanction (Fine/Jail):
Administreiive Licensing Action
{Susp/Rev):

Other:

Sanctions Following & Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment/Fine:

Mandatery Minimum Term:
Mandatery Minimum Fine ($):

Other Penalties:
Community Service:
Restitution {eg Victim’s Fund)

None

15t Refusal-Susp-90 dys: 2nd Refusal (w/n 5 yrs)-Susp-1 yr
Special Note: These susps appear 10 be mandatory.! §32-5-192
None

1st off-Not more than 1 yr, $250-81,000; 2nd Off (w/n 5 yrs}-Not
more than 1 yr, $500-$2,500; 3rd or subsequent offs {w/n 5 yrs)
60 dysto 1 yr, $1,000-55,000 §32-5A-191(c), (dy & {e) Serious
Bodily Injury related to a DWI1 Off {ussult in the first degree-Clasy
B felony); 2-20 yrs’, not mere than $10,000F §§13A-5-6{a)(2),
13A-5-11{a)(2) and 13A-6-20(a)(5) & (b)

For non-injury DWT offs: 2nd off-48 cons hrs®; 3rd & sub off-60
dys

None

2nd Off (w/n 5 yrs)-Not less than 20 dys' §32-5A-191{c} & (d}
Yes Victims' Compensation Fund; see §15-23-1 et seq. Special

Note: Under §15-18-65 et seq., a defendant may be required to
pay restitution to a victim {or & victim's representative)as a result
of damages caused by the defendant's criminal behavior.

Cther: Special Fine, Inaddition to any other fine, a persen convicted of
a DWI offense must pay a special fine of $100. The funds
collected from this fine are paid into an account which is uscd to
assist persons who have spinal cord injures. Act 323, Laws 1993

'These suspensions periods may be reduced only if the driver is acquitted of the related DWI1 charge.  §32-5-192(c)

*These sanctions apply to 1st offence convictions for assult in the first degree. To determine the sapections for 2nd and subsequent
offenses of this type, see §13A-5-9. )

‘The 20-dy community service sanction may be used as an alternative to the 48 consecutive hour imprisonment term.

3-2
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STATE - Alabama

Sanctiens Following a Canviction for a DW1 OfF: (continued)

Administrative Licensing Actions:

Pre-DWI Convictign Licensing Action:

Administrative Per Se Law: No

Other: Under §§32-5A-195(k){ 1} & (m), & person’s license may be susp
for not more than { yr if they have "committed” (but have not
necessarily been convicted of) an off that usually requires license
rev {e.g., DWI}). Such action may be taken without a preliminary
hearing.

Post DWI Conviction Livensing Action: See Footnote No. 3.
Type of Licensing Action
(Susp/Rev) and Term of -
Withdrawa): Ist_off-Susp 90 dys'*". 2Znd:off-Rev I yr; 3rd or subsequent
affs-Rev 3 yrs §32-3A-191{c), (d) & (e)

Meundatery Minimum Term of

Withdrawal: ' 1st off-90 dys™*, 2ad off-1 yr; 3rd of subsequent offs-3 yrs
Other:
Rehabiljtation: *
Alcohol Education: Ist off-Yes $§32-5A-191{(c)
Alcohol Treatment: Ist off-Yes §32-5A-191(c)

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authoriry: Nane
Terms Upen Which Vehicle
Will Be Released:
Other. None

Miscellaneous Sanctions
Not Included Elsewhere: None

'Revpeatian is alse possible via a court arder.  §32-5A-195(j)(2)

It may be possible to "modify” this susp. period. §32-5A-[95(1)

A person convicted of driving while under the influence either of a controlled substance or of & combination of a cantralled substance
and ulcohol must have their driving privileges suspended for 6 mos. Act 352, Laws (993

DW] Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
aperating a CMV for | yr. {mand.) (3 yrs {mand.) if transporting hazardous materials) if, while driving a CMV, they (1) have a
BAC/BrAC/UrAC level of .04 or more, (2) are under the influence of alcohol or a controlled substance or (3) refuse to submit to a
chemical test for an alcohol concentration. Note: The disqualification provision, §32-6-49. 1 1(a)(5), only applies to refusal 10 submit
10 & test to determine an alcohol concentration; however, the CMV implied consent provision, §32-6-49.13, applies to tasts either for
&n alcohol concentration or for drugs. For either (1) a subsequent violation or (2) & combination of twa or more violations of any of
the ebove listed items, the "disqualification” is for life {10 yrs. mand.). In addition, a CMV operator who has any measurable (or
detectable) amount of alcohol in their system must be placed "out-of-service” for 24 hours. See §§32-6-49.3(2) & (3), 32-6-49.11,
32-6-49.12 and 32-6-45.13.
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STATE - Alabama

Other Criminal Actions Related to DWT:

Homicide by Vshicle:

State Has Such a Law: Yes Two types of offenses (1) “Homicide by Veh"-Fejony'
832-5A-192  (2) "Criminally Negligent Homicide® while
DW]-Class C Felony §13A-6-4(a) & (o)

Sanctions: ’
Criminal Sanction:
[mprisonment (Term); (1) *Homicide by Veh"-Not less than 1 ¥ nor more than 5 yrs
; §32-5A-192 (2) "Criminally Negligent Homicide" while DWI-I
yr & 1dytol0yrs §L3A-5-6(a)3)
Mendatary Minimum Term: None
Fine ($ Range): {1} "Homicide by Veh"-Not less than $500 nor more than $2,000
§32-5A-192  (2) ’Criminally Negligeat Homicide” while
DWI1-Not more than $8,000 §13A-5-11(a)(3)
Meandatory Minimum Fine: None
Administrative Licensing Action:
Licensing Authorized end
Type of Action: Rev? §32-5A-195()(1)
Length of Term of
Licensing Withdrawal: Rev period is not specified in the statute.”
Mendatory Action--Minimum
Length of License
Withdrawal: None
Other: None

Driviog While License Suspended or Revoked
Where the Basis Was g DW] Offense*:

Sanctipn:
Criminsl: :
Imprisonment (Term): Misd Mot more than 180 dys §32-6-19
Mandatory Minimum Term

of [mprisonment: None
Fine {$ Range): Nbot [ess than $100 nor more than $500 $32-6-19
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev): Rev (discretionary) §32-6-19
Langth of Term of License

Withdrawsl Action: An additional period of § mos §32-6-19
Mandatory Term of License

Withdrewsl Action: None

'§13A-1-2(4) & Whirley v. State, 481 So.2d 1151 {(Ala.Cr App. 1985)

fApplies only to "Homicide by Vehicle” or vehicle manslaughter offenses. For DWI criminally negligent homicide offs, licensing action
would be via the regular DWI off. provisions.

'However, a license or privilege to drive cannot be suspended for more than 1 yr. §32-5A-195(m)

*There is no specific statutory provision on this subject. The sanctions given are for the general offense of operating a motor vehicle
while driving privileges are either suspended or revoked,
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. STATE - Alabuma

Other Criminal Actions Related to DW]: {continued)

Habitual Traffic Offender Law: .
State Has Such a Law {Yes/No): Mo
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offensa if
Convicted on Charges of
Driving While on Habitual
Offender Status
Senctions Following a Conviction of
Driving While on Habitual Offender
Status;
Imprisonment (Term):
Mandatory Minimum Term of
[mprisonment:
Fine ($ Range}:
Mandatory Minimum Fine {$):
Licensing Actions {Specify):

Dther State Laws Related To Aleohol Use:

. Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No): Na Mot specifically pravided for by statute. Mote: In Lankford
v. Redwing Carriers, Inc., 344 S0.2d 515 (Ala., 1977), the BAC
test law provisions were deemed to apply to dead persons.

BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverapes:

Minimum Age (Yeurs} Sale/Purchase: 21 £28-1-5 & 28-3A-25(a)(19)
(Year Eff: 1985) _ _
Minimum Age (Years) Possession: 21 828-3A-25(319)
Minimum Age (Years) Consumption: 21 §28-3A-25(a)(19)

3.5
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STATE - Alabama

Other State Laws Related To Alconol Use: {continued)

Dram Shop Lews and Reluted Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §6-5-71!

"Dram Shop Law" Concept Hes Been
Adopted Via a Change te the Common
Law Rule by Action of the Hiphest
Court of Record in the State (Case
Citation): Yes Buchananv. Merger Enterprises, Inc., 463 S0.2d 121 (1984)
Dram Shop Actions-Sociel Hosts: Yes Limited A social host can be held lighle for the actions of
intoxicated minors. Martin v. Wans, 508 S0.2d 1136 (Ala.
1987)%, DeLoach v. Mayer Electric Co., 378 So0.2d 733 (1979),
Beeson v. Scoles Cadillac Corp., 506 50.2d 99% (1987Y The
Deloach and Beeson cases involved "business” social host
situations.
Other:; Noaoe

Criminal Action Against Owner or Employses
of Establishments that Serve Alcoholic

Beverages to Intoxicatad Patrons: -
Type of Criminal Action: See Regulation 20-X-6-.02 which prohibits the sale of alcoholic

beverages to persons "acting n & manner as to appear to be
intoxicated. " Reg. promulgated via §28-3-49.° It is 2 misd. to
violate a regulation {§28-3-20).

Imprisonment: Not more then 6 mos §28-3-20°

Fine ($ Range). Not more than $500 §28-2.2¢°

'Comment: Sec. 6-5-71, the Dram Shop Law provision that applies to commercial servers, referrers to the selling of "liquor”
("spirituous liquor™). In Alebame, as well as other State statutes that use this term, an issue arises from time to time as to whether the
terms "spiritucusliquor” or "liquor” include ather types of alcoholic beverages (e.g., beer and wine) or whether they should be restricted
to meaning "distilled spirits™ only. Under a related provision of the Dram Shop Law, §6-5-70, parents of children whe have been
injured as & consequence of the sale of "liguor™ 1o the minor may bring & cause of action for damages egainst those responsible for such
sale. Recently, in interpreting the term "spirituous liquor”™ {really "liquer®) in §6-5-70, the Alabama Supreme Court held, that for the
purpose of this section, the term “spirituous liquor” includes beer, wine and other alcoholic beverages. Espey v. Convenience
Markerers, 578 So.2d 1221 (Ala. 1991) [t would seen likely this court would apply this same interpretation to §6-5-71.

*Note: This same case is also reported at 513 50.2d 958,

*The court held that the Dram Shop Act, §6-5-71, does not apply to social host situatioms where alcoholic beverages are not sold and
are not given contrary to law (e.g., alcohelic beverages were not given to minors.). Smover v. Birmingham Area Chamber of
Commerce, 517 So0.2d 585 (Ala. 1987)

“The legislature repealed the law, §28-3-260(2), that prohibited the sale of alcoholic beverages to visibly intoxicated persons, see Acts
of 1980, No. 80-529, p. 806 §27. Reg. 20-X-6-.02 was promulgated as a substitute for \his repealed law.

3See §28-3-19 which alse makes it a misd. to violated alcoholic beverage control regulations. The sanctions for this offense are a fine
of $100 to $200 and/or imprisonmeat for not more than 90 days.
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STATE - Alabama

Other State Laws Related To Alcohol L'se: {continued}

Administrative Actions Apainst Owners of

Establishments that Serve Aleghalic

Beverages to Intaxicated Patrons:

License to Serve Alcohelic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverapes or the Wrang Type

of Alcoholic Beverage to Those Persons

Under the Minimum Legul Drinking Age:
Type of Criminal Action:

Term of Imprisonment:

Fine (% Range):

Administrative Actions Against Owners of

Establishments Thet Serve Alcohalic

Beverages to Those Persons Under the

Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term License Withdrawal:

Yes Susp/Rev §§28-3A.24 & 28.3A.-26

st off-susp for not more than L yr ot rev for 1 yv's 2nd or sub.
otf-rev for 1 yr (This rev appears 10 be mand. under §28-3A-26;
however, see §28-1A-24(c}) which authorizes a fine in lieu of
rev.) §§28-3A-24 & 28-3A-26

Lst off - Misd; 2nd off - Misd: 3rd and subseguent Off - Misd
§28-3A-25(a)(3)

1st off - Not more than 6 mos; 2nd off - 3 to 6 mos; 3rd and
subseguent off 6 to 12 mos §283-3A-25(b)(1}

1st off - $100 to $1,000; 2nd off - $100 to $1,000; 3:d and
subsequent off - $100 to $1,000 §28-3A-25(b){1)

Yes Susp/Rev §§28-1A-24 & 28-3A-26

1st off Susp-Not more than 1 yr; rev-1 yr'; 2nd and subseguent
off - Rev-1 y7 (This rev appears to be mand. uader §28-3A-26,
however, see §28-3A-24{c) which authorizes a fine in lieu of
rev.') §§28-3A-24(d) & 28-3A-26 See the Special Note below.

In lieu of a license susp/rev, an administrative fine of not more than 31,000 may be imposed. §28-3A-24(c)

Special Note: 1f a licensee has been certified as a "respounsible vendor,” they may be exempt fcom either license susp or rev if an
employee sellsfserves alcoholic beverages to an under age person. In addition, such certification may be used to mitigate any
administrative fine that may be imposed. §28-10-7 A “responsible vendor® is a licensee whase employees have undergone special
training in how to prevent the sale or service of alcoholic beverages to under age persons. §28-10-1 et seq.

3-7
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STATE - Alabama

Other State Laws Related To Alcohol Use: {continued)

Anti-Huppy Hour Laws/Regulations: Yes Regulation 20-X-6-.14

Laws Prohibiting (1) the Possession of
Open Comteiners of Alcoholic Beverages
and (2) the Consumption of Alcoholic

Beverages in the Passenger Compartment

" of a Vehicle:
Open Contuiner Law {Yes/No): No
Anti-Consumption Law {Yes/Na): No

i-8
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STATE:
General Reference:

Basis for a DWI Charge:

Standard DWI Offense:

[llegal Per Se Law (BAC/BraC Level):

Presumptian (BAC/B:tAC Level):
Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law:

Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs (Yes/No):

Refuszal to Submit 10 Chemical Test
Admitted into Evidence:

(hher Infocrmation:

Chemical Tests of Other Substances for BAC Level

Which Are Authorized Under the lmplied Consent Law:

Blood:
Urine:
Cther:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/No}):
Pre-Sentencing Investigation Law (PSI)
(Yes/No):

ALASKA
Alaska Statutes

Under the influence of intaxicating liquor §28.35.030(a)(1)
0.10° §28.35.030{=)(2) _

0.10 §28.36.033(a)4)

Under the influence of (1) A Controlled Substance or (2)
Intoxicaring Liquor and Another Substance §28.35.030(a)(1}
& (3}

For Commercial Motor Vehicle Operators, see p. 3-12,

Yes §23.35.031{b) Also applies to CMV operators
§28.33.031

Yes §28.35.03)

No

Yes (Criminal & Civii Cases) §28.35.032(e)

Special Note: A "chemical test™ may be administered 10 a
persen (or a CMV operator) without their consent if they
heve been arrested for a DW1 off where there has been an
mccident involving death or physical injury to anather persan.
$828.35.035(n), 28.33.031(b) & Municipaliry of Anchorage
v. Ray, 854 P.2d 740 (AlaskaApp. 1993)

No
No
None

No
No

Yes §§28.35.030(d) & (i) and 28.35.032(h) & (I}

‘This State's illegal per se law also makes it en offense to operate a motor vehicle with a breath alcohol cancentration level of 0.10 or

more.
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STATE - Alaska

Sanctions for Refusal to Submitto a
Chemical Test:

Refusal to Take e Preliminacy Breath Test:

Criminal Sanctions (Fine/Jail): Infraction (non-crimingl offense)-Not more than $300
§878.15 0% 1{e) & 28 40.050(c) & {d)

Administrative Licensing Action

{Susp/Rev): None

Other: Refusal to submit to & PBT may be admitted inte evidence ut
cither & criminal or civil proceeding. §28.35.031{(¢) Also
applies to CMV apemtors, see §28.33.031(d).
It isa Cl. B misd. for & CMV operator to refuse to submit
to a PBT. §28.33.031(f) The sanctions for this offense are
as follows: Jail-Not more than 90 dys; fine-Not more than
$1,000. §§12.55.035(b)4)& 12.55.135(b)

Refusal to Take lmplied Consent

Chemical Test:
Criminal Sanction (Fine/Jail): Cl A misd Mot more than 1 yr imprisonment and/or $5,000

fine §2835.032(0) (Note: The jail and fine sanctions
{(including minimum mandatory sanctions), confinernent in a
community residential center, cost of incarceration {where
applicable) for 151 and subsequent refusal offenses' are the
same a5 for DWI offenses. These sanctions run concurrently
with any other sanctions. $28.35.032(f) & (g)(4))

Administrative Licensing Action :
{Susp/Rev): Rev §§28.15.165(a)(1)& 28.15.181(a)(8) 1st Refusal-90
dys (mand} License revocation periods, including the
minimum mandatory periods, veh. forfeiture for 2nd and
subsequent refusals' are the same as for 1st and subsequent
revocetions for DW1 offense convictions. §5§28.15.165(d}
Orher: None

Sanctions Following a Conviction for 8 DWI] Offense:

Criminal Sanctions:

Imprisonment/Fine: Cl A Misd- Not more thun 1 yr; not more than $5,000
§§12.55.015, [2.55.135 & 28.35.030(h)
Mandatory Minimum Term: Ist off-72 cons hrs';, 2nd off (w/n 10 vrs)-20 dys'; 3rd off

{win 10 yrs)-60 dys; 4th off {w/n 10 yrs)-120 dys; Sth off
{w/n 10 yrs)-240 dys; 6th and sub. off {w/n 10 yrs)-360 dys
See Footnote No. 2 below. £28.35.030(b)

Mandatory Minimum Fine ($): 15t off-5250; 2nd off (w/n 10 yrs)-$500; 3rd off (w/n 10
yrs)-$1,000; 4th off (w/n 10 yrs)-$2,000; 5th off {w/n 10
yra)-$3,008; 6ch and sub. off (win 1C yre)-$4,000 See
Footnote No. 2. §28.35.030(b)

'If possible, this incarceration sentence is to be served in a community residential center. §§28.35.030(1) & 28.35.032(p)

*Special Note: For either DWI offenses convictions or for convictions for refusal to submit to & chemicul test, a previous off is
considered to be gither a previous chemical test refusal or a previous DW1 conviction w/n 10 yrs, §§28.35.030(k)(4)
12th Edition .
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STATE - Alnska

Sanctions Following a Conviction for a8 DWI1 Offense:
(continued)

Other Penalties:
Community Service:

Restitution {eg Victim's Fund)

Orther:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

Other:

Post DWI Canviction Licensing Action:
Type of Licensing Action

{Susp/Rev):
Term of License Withdrawal

{Days, Months, Years, ete.):

Mandatory Minimum Term of
Withdrawal:

Yes' st off-At least 24 hrs; 2nd off-At least 160 hrs
§28.35.030(1) Discretivnery for subsequent offenses
§12.55.085

Yes The court may order a defendant 1o pay direct
compensation to a victim({s). §12.55.045

Ignition Interlock. As a condition of probation, if granted,
the court may order a defendant to only operate motor
vehicles equipped with ‘ignition interlock” devices.
However, manpdatory licensing sanctions sill apply.
§12.55.102(a}

Cost of Incarceration. Except for indigent defzndants, an
offender may be required to pay the cost of their
incarceration. However, such cost is limited to & maximum
of $1,000. §§28.35.030(1)& 28.35.032(p)

Yes 0,10 (BAC/BrAC) $£28.15.165{(a)(1) & (d) License
revocation periods, including the minimum mandatory
periods, for 1st and sub admin. actions are the same as for
15t and sub revocations for DWI off convictions.

None

Rev 52815 081{u)(5) & (<}

1st off-Not less than 90 dys; 2nd off (w/n 10 yrs)-Not Jess
than 1 yr; 3rd off (w/n 10 yrs)-Not less than 3 yrs; 4th and
sub._ off (w/n 10 yrs)-Not less than § yrs §28.15.181{c) Sec
Footnote No. 2 on p. 3-10.

1st off-90 dys or 30 dys followed by & limited occupational
license for 60 dys with participation in an alcohol education
and treatment program  §28.15.201(d); 2nd off (w/n 10
yrs)-1 yr; 3cd off {w/n 10 yrs)}-3 yrs; 4th and sub. off (w/n
10 yrs)-S yrs

'This community service is oot an alternative to the mandatory minimum terms of imprisonment. For 3rd and subsequent offenses, the
length and type of community service is discretionary with the court.

3.
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STATE - Alaska

Sanctions Following a Coaviction for 8 DWT Dffense:
(continued)

Other:
Rehabilitation:
Alcohol Education: Yes' §28.35.030(c)
Alcohol Treatment: Yes' §28.35.030(c)
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: Yes State Forfeiture of the vehicle used in subsequent DWI
_ or refusal offenses. §28.35.036
Terms Upon Which Vehicle
Will Be Relsased: . N/A
Cther: Local Forfelture. Under §28.35.038, municipalities may
enact ordinances to impound/forfeit motor vehicles for
violations of local DWIfchemical test refusal laws.

Miscellaneous Sanctions
Not Included Elsewhers: Nooe

'For any DWI or refusal conviction, a defendant may be required to complete either an alcohol education or an aleohol treatment
program that the court feels is appropriate for that defendant before their license can be restored. 828 15.211(d) A defendant muy
perticipate in this rehabilitation program either while incarcerated or while on probation. §§12.55.015(a)(10), 12.55.100(a)(5),
28.35.030(j) & 28.35.032(m)

DWI Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL): A person is "disqualified” from
operating a CMV for not less than 1 yr- (1 yr. mand.} {not less than 3 yrs (3 yrs. mand.) if transporting hazardous materials) if, while
driving a CMV, they (1) have a BAC/BrAC level of 0.04 or more, (2} are under the influence of intoxicating liquor or any controlled
substance or {3) refuse to submit to a breath test. For either (1) a second vielation or (2) a combination of two violations of any of the
above |isted items, the "disqualification” is for life (10 yrs mand.). For either (1) & subsequent violation or (2) & combination of more
than two violations of any of the abave listed items, there is a mandatory lifetime "disqualification™. A person, who operates a CMV
with an alcohol concentration of .04 or more, while under the influence of any contralled substance or who refuses to submit to a breath
test, is also subject to the regular DW1/implied consent law criminal and administrative (licensing) sanctions; this includes all mandatory
sanctions. In addition, a CMV aperator who has any "measurable” or detectable” amount of alcohol in their system must be placed
"put-of-service” for 24 hours. See §§28.15.165,28.15.219, 28.33.030, 28.33.031, 28.33. 130 and 28.33.140.

3-12
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Other Criminal Acuons Related to DWI:

Homicide by Vehicle
State Has Such a Law: ) No
Sanchions:
Criminal Saaction:
Imprisonment {Term):
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Autharized and
Type of Action: Sec Footnote No. 1.
Length of Term of
Licensing Withdrawal:
Mandatery Action--Minimum

Length of License
Withdrawal:
Other:
Driving While License Suspended or Revoked
Where the Basis Was a DW] Offense:
Sanction:
Criminal:
[mprisonment {Term): Class A Misd-Not more than 1 yr §§12.55.135(a) &
28.15.291 '
Mandatory Minimum Term
of Imprisonment: . 18 dys Also a mandatory peried of BD hrs of community
' service. §28.15.291(b)(1XC) & (b)(3).
Fine ($ Range}: Not more than $5,000 §§12.55.035(p)(1)
Mandatery Minimum Fine: 5500
Administrative Licensing Actions:
Type of Licensing Action _
(Susp/Rev): Rev §28.15.291(b)(4)
Length of Term of License _
Withdrawal Action: Original rev extended not less than 90 dys
Mandatory Term of License ) ) . o
Withdrawal Action: ) ) Original rev extended not less than 90 dys

'Even though this State does not have a veh homicide statuce, it, nevertheless, provides for license rev for a conviction of manslaughter
resulting from the operation of a motor vehicle. §28.15.181{n)(1) & (b} -

®
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STATE - Alaska

Other Criminal Actions Related to DWI: {continued)

Habitual Traffic Offender Law:

State Has Such a Law {Yes/No): No

Grounds for Being Declared an
Hebitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status )

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term):

Mandatory Minimum Term of
Imprisonment:

Fine (% Range):

Mandatory Minimum Fine ($):

Licensing Actions (Specify):

Othec State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on -
Persons Killed in Traffic
Accidents: )
State Has Such a Law (Yes/No): _ No
BAC Chemical Test Is Given to the '
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages

Concerning Alcoholic Beverages: o _
Minimum Age (Yearc) Sale/Purchase: 21 §504.16.051, 052 & .060 (Year Eff: 1983)

Minimum Age (Years) Possession: 21 There are exemptions for parents or physicians
: furnishing alcoholic beverages to minars. §§04.16.050, 051
& .052
Minimnum Age (Years) Consumption: 21 There are exemptions for parents or physicians
' furnishing alcoholic beverages to minors. §§04.16.050, 051
& 052
-4
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STATE - Alasks

Qther State Laws Reiated To Alcohol Use: (continued)

Dram Snop Laws and Related Lewnl Actions:

Stute Hax & Dram Shap Law (Yex/MNo):

"Dram Shop Law" Concept Has Been
Adopted Via a Change o the Common
Law Rule by Action of the Highest
Caourt of Record in the State (Case
Citation).

Dram Shop Actions-Social Hosts:
Other:

Criminal Action Agatnst Owner or Emplovees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine {5 Range):

Administrative Actions Against Qwners’ of

Establishments that Serve Alcoholic

Beverages to [ntoxicated Patrons:

License to Serve Alcoholic Beverages
Withdeawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actigns Against QOwners or
Emplovees of Establishments that Serve

Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons

Under the Minimum Legal Drinking Ape:
Type of Criminal Action:

Term of Imprisenment:

Fine (% Range):

Yes §04.21.020°

No Note: Previous case, Mazares v. Upe, 638 P.2d 671
(Aluska 1981}, was indirectly abrogated by the dram shop
statute.

No §04.16.020

Naone

Cl A misd §§04.16.030 & 04.16.180
Mot mare than 1 yr
Not rmore then $5,000

Yes §04.16.180

1st conviction-45day susp; 2nd conviction-90day susp; 3rd
and/or subseguent convictions-Discretionary No time limu
is given in the statute. Note: The susps and revs are not
mandatory. §04.16.130

Ch A Misd R804.16.052 & 04.16.180
Not more than 1 yr
Mat more than §5,000

"The statute limits liability to situations where the licensee has served alcoholic beverages cither (1) to a person under 2t years of age
or(2)toa personin & "criminally negligent” manner. §§04.16.030,04.21.020 & 04 080(a){ 1) and Kavorkian v. Tommy's Ethow Room,
Inc., 694 P.2d 160 (Alaska 1985) (rehearing, 711 P.2d 521 (Alaske 1985)).

®
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STATE - Alaska

(nher State Laws Related To Alcohol Use: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the

Minimum Legel Drinking Age:
License to Serve Alcoholic Beverages

Withdrawn {Yes/No): Yes 8§04 16.180
Length of Term License Withdrawal: Ist copviction-45 day susp:; 2nd convictions-90-day susp;

3rd and/or_subsequenat convictions- Discretionary No time

limit is given in the statute. Note: The time limitations are
not mandatory.

Anti-Happy Hour Laws/Regulations: Yes §04.16.015

Laws Probibiting (1} the Possession of
Open Containers of Alcoholic Beverages

and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment

of & Vehjcle:
Open Container Law (Yes/Na). Yes §28.35.029
Anti-Consumption Law {Yes/No): Yes Drivers only 13 Alaska Administrative Code 02.545(a) .

®
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JURISDICTION: AMERICAN SAMOA
(Genera) Reference. American Samoa Code Annotated (Updated through 1987)

Basis for 8 DWI Charge:

Standard DWI Offense: Under the influence of intoxicuting liquor §22.0707(a)

Nlegal Per Se Law (BAC Level) Nong

Presumption (BAC Level): 0.08 §22 0607{a)(3)

Types of Drugs/Drugs and Alcohol: Under the influence of (1} Any Narcotic Drug or (2} Any Other

Drug §22.0707(a)
Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
lmplied Consent Law:
Arrest Required {Yes/No): Yes $22.0601
Implied Consent Law Applies to
Drugs {Yes/No}: No
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminel & Civil Cases} §22.0602 -

COther Information:

Chemical Tests af Other Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Blocd: Yes §22.0601
Urine: Yes %22.0601
Other: Saliva 822.0601

Adiudication of DWI Charges:

Mandatory Adjudication Law {Yes/No}: No
Anti-Plea Bargaining Statute {Yes/No): Yes Limiled A DWI charge cannot be plea bargained to a lessor
offense if the alcoho| aoffense was related to an accident that caused
either vehicle damege ar personal injury. §22.0707(b}
Pre-Sentencing Investigation Law (PSI)
{Yes/No): No?

Sanction for Refusal to Submit to a
Chemical Test:

Refusal to Take & Preliminary Breath Test:

Criminal Senctions {FinefJail): ' N/A
Administrative Licensing Action

{Suspension/Revocation): NIA
Cther:

'For general PSI provisions, see §46.1908. There are no specific aleohol screening requirements.

3-1
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JURISDICTION - American Samea

Sanction for Refusal to Submit to a
Chemical Test: {(continued)

Refusal to Take |mplied Consent

Chemical Test:
Criminal Senction (Fine/Jail): None
Administrative Licensing Action -
{Suspension/Revocation): Susp 90 dys (Appears to be mandatory) §22.0608
Orher: :

Sanctions Following a Conviction for a DW1 Offense:

Criminel Sanctions:

Imprisonment:
Term (Day, Month, Years,
Ere.): " Class A Misd-Not more than 1 yr §§22.0707 & 46.2301(5)
Mandatory Minimum Term: None '
Fine: ' '
Amount ($ Range): Not more than $1,000 §46.2102(a)1)
Mandatory Min. Fine ($): None
(ther Penaltics:
Community Service:
Restitution : .
{eg Victim's Fund): : Yes Paid by the defendant to a victim  §§46.2001 & 46.2002
Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law: ) None
Orher: : ' '

Past DWI Cenviction Licensing Action:

Type of Licensing Action :

{Suspension/Revocation): Susp/Rey (for all offenses) §22.0211 See FootnotesNos. 1,2 & 3.
Term of License Withdrawal

{Days, Months, Years, etc.): 15t off-6 mos; 2nd off-2 yrs; 3rd off-Permanently 322.02[1
Mandatory Minimum Term of .

Withdrawal: 1st off-6 mos; 2pd off-2 yrs. 3rd off-Permanently

'The driver's license may be permanently revoked for any DWT offense if it is shown that the driver has a "drinking paitern which

indicates that [they] cannot safely operate a motor vehicle.” 822.0211(a)(4)

*The suspension period may be doubled if the defendant has caused either an injury or a death to another person. 22.0211(b}

Either suspension or revocation for the periods indicated. .

3-18
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JURISDICTION - American Sumosd

" Sanctions Following 8 Conviction for a DW1 Offense: {continued)

Other:
Rehabititation:
Alcohol Education:
Alcohol Treatment:

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneaus Sanctions
Not Included Elsewhere:

Other Criminal Actions Relared to DWI:

Homicide by Vehicle:

Jurisdiction Has Such a Law: Yes Felony §§22.0706,22.0708 & 46.3102(b)!
Sanitions:
. Criminal Sanction: . .
Imprisonment (Term): Not more than 5 yrs §3822.0706 & 22.0708
Mandatory Minimum Term: None
Fine ($ Range): Not more than $5,000 §§22.0706 & 22.0708
Mandatory Minimum Fine: None

Administrative Licensing Action:
Licensing Authorized and

Type of Action: Susp or Rev §22.0203 See Footnotes Nos. 2, 3 and 4.
Length of Term of
Licensing Withdrawal: Ist off-180 dys; 2nd & sub off-2 yrs See Footnote Nos.2 & 4.
Mandatory Action--Minimum
Length of License
Withdrawal: Nane
Other:

'Sec. 22.0708 concerns a death related to a DWI offense whereas §22.0706 concerns a death caused by the operation of a vehicle for
other traffic law violations. However, the criminal sanctions for a violation of either of these two (2) sections are the same.,

*The suspension period may be doubled. 22 §213(b)
*Either suspension or revocation for the periods indicated.
*These susp/revs apply only to violations of §22.0706. For violations of §22.0708, see Administrative Licensing Actions for a Post DW1

. Offense Conviction and Footnote No. 2 on p. 3-18.
3-19
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JURISDICTION - American Samoa

Orther Criminal Actions Related to DWI: (continued)

Driving While Suspended or Revoked
Where the Busis Was a DWI QOffense:
Sanction:
Criminal:
Imprisonment:
Mandatory Minimum Term
of Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action
(Suspension/Revocation):
Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

(Orher:

Habitual Traffic Qffender Law:
Jurisdiction Has Such a Law {Yes/No):

Grounds for Being Declared an
Habitual Offender:
Term of License Revocation While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Hebitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habituel Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Class D Felony Not more than 5 yrs §§22.0233 & 46.2301(4)

90 dys §22.0223
Not more than $5,000 §46.2101()(1}
Nane

Susp §22.0219

If convicted of driving while suspended, extend the period of susp.
for a like period (unless otherwise directed) §22.0219

If convicted of driving while suspended, extend the perivd of susp.
for a like period (unless atherwise directed) §22.0219

No NMote: This jurisdiction does not have a per se habitual traffic
offender law. However, the law does provide for permanent license
revocation if a person has been convicted of 3 serious traffic offenses
(e.g., DWI) w/n 10 yrs. §§22.0213(a)(3)
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JURISDICTION - American Samoa

Other Laws Related Ta Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed an Traffic
Accidents:
State Has Such a Law (Yes/No): Nane
BAC Chemical Test [5 Given to the
Following Persons:
Driver:
Vehicle Pussengers:
Fedestrian:

Laws Establishing the Minimum Ages
Cancerning Alcoholic Beverages:

Minimum Age (Yeurs) Sale/Purchuse: 21 (Sules Only) (Year Eff: 1961) 827.0531(a)1)

Minimum Age (Years) Possession: Nane
Minimum Age {Yeurs) Consumption: - None

Dram Shop Lews and Related Legal Actions:
Jurisdiction Has

a Dram Shop Law {Yes/No): Nu
"Dram Shop Law™ Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the Case {Case
Cuation):
Dram Shop Actions-5oc¢ial Hosts:
Other:

Criminal Action Aga_aiﬁst Cwner or Emplavees
of Establishments that Serve Alechalic
Beverapes to Intoxicated Patrons:

Type of Criminal Action: Class B Misd §§27.0531 & 270534
Term of Imprisonment: Not more than 6 mos §46.2301(6)
Fine {(§ Range): Not more than $500' §46.2102(a)(2)

Administrative Actions Against Owners of
Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No): Yes Susp/Rev §27.0533
Length of Term of Licanse Withdrawal: 1st off-30 dy susp; 2nd off-60 dy susp; 3rd off-Rev Note: Tha
period of revacation 1s not specified in the swtute.
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JURISDICTION - American Samoa

Oiber laws Related to Alcohol Use: {continued)

Criminal Actions Against Owners or
E:_nglogees of Establishments that Serve
Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Class B Misd §§27.0531 & 27.0534
Term of Imprisonment: Not more than 6 mos §46.2301(5)
Fine ($ Range): Not more than $500' §46.2102(a)2)

Administeative Actions Against Owners of
Establishments That Serve Alcoholic

Eeverages to Those Persons Under the
Minimum Legal Drinkipg Age-
License to Serve Alcoholic Beverages

Withdeawn {Yes/No): Yes Susp/Rev §27.0533
Length of Term License Withdrawal: Ist off-30 dy susp; 2nd off-60 dy susp; 3rd off-Rev Note: The
period of revocation is not specified in (he statute.
Anti-Happy Hour Laws/Regulations: None
Laws Prohibiting (1) the Possession of '
Open Containers af Alcoholic Beverages

and (2) the Consumption of Alcohalic
Beverages in the Pagsenger Compartmept

of & Vehicle:
Open Container Law {Yes/No): Yes §27.0532
Anti-Consumption Law {Yes/No): Yes (Driver and passengers) §27.0532

'For corporations, the fine is not more than Si,OOO £22.2103{a)(3)

Special Note: The definitions for "alcoholic beverage™ and "beer” are as follows. "Alcoholic Beverage means bear, distilled spirit,
wine or liguor which contains eight percent or mare alcohol by weight™. §27.0501(1) However, beer is defined as having an alcoholic
content less than eight percent alcohol by weight. §7.0501(6}
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STATE:

Generwl Referenve:

Basis for s DW]| Charge:

Stapndard DWI Offense:
llegal Per Se Law (BAC/BrAC Level):

Presumption (HAC Level).
Types of Drupgs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law:

[mplied Consent Law:

Arrest Required {Yes/No):

[mplied Consent Law Applies to
Drugs {YesfNa):

Refusal to Submit to Chemical Test
Admived into Evidence:

Other Information:

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Blood:
Urine:
Other:

ARIZONA
Arizona Revised Statutes Annotated

Under the influence of intoxicating liquor §28-692(A)1)
0.10'* and Any Controlled Substance in a Person’s Body'.
§28-692(A)2) & (3)

0.10 §28-632(E)(3}

Under the influence of (1) Any Drug, a vapor releasing substance
containing a toXic substance or (2} a combination of liquor, drugs
or toxic vapor releasing substance if the person is impaired to the
slightest degree. §28-692(AX1) .

For Commercial Motor Vehicle Operators, see p. 3-27.

Yes §25-691.01 Based on reasonable suspicion of a DWI
nffense.

Yes §28-691{A)
Yes §28-691¢A)

Yes (Criminal & Civil Ceses) £28-692(f)
Special Note: Police officers mey request persons {¢.g, medical
facility personnel}, who collect biood, wrine or other bodily
substances fram suspected DWI offenders, to supply samples of
such substances to law enforcement euthorities for testing.
§28-692(I) Such samples can also be obtained via search
warrants. §28-691(D»

Yes §28-621
Yes §28-69|
"Other bodily substances" §28-691

'This State’s illegel per se law also makes it an offense to operate a motor vehicle with a breath alcohol concentration lavel of 0.10 or

more. §28.652(0)

It is a Class | misderneanor for any person under 21 years old 1o operate & motor vehicle with any "spirituous liguor” in their body.
The sanctions for this offense are a jail term of not more than & mos and/or a of fine not more than $2,500. §§4-244(34), 4-2464(B),

13-701, 13-707, 13-801 & 13-802

*Except in cases where a pecson was impaired in the "slightest degree,” a person is not guilty of this offense if they are legally entitled

to use these drugs. §28.-692(B)
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STATE - Asizona

Adiudication of DWI Charges:

Mandatory Adjudication Law (Yes/No);

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI}
{Yes/No):

Sanctions for Refusal to Submit to a
Chemical Teast:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail):

Administrative Licensing Action
(Susp/Rev):

Other:

Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail}:
Administrative Licensing Action
{Susp/Rev):
Other:

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment/Fine/Term:

No
Yes §528-692(0) & 28-692.02

Yes Alcohol Screening §528-692.01(A) & (D)

N/A

N/A
N/A

None

12 mon susp® (mand) §28-691
A person may be required to attend and successfully complete a
driver training course. §28-446

1st off-Cl 1 misd - Not more than 6 mos (with 10 con dys), Not
more than $2,500; 2od off-Cl | misd {w/n 60 mos) - Not more
than 6 mos (with 90 dys), not more than $2,500, 3rd & sub off
{Aggravated DWI) {w/n 60 mos)-Cl 4 felony - Not more than 4
yrs’, oot more than $150,000 §%13.70!, 13-707, 13-801,
13-802, 28-692.01 & 28-697

Special Note: For sanctionsrelated to Aggravated DW1 based on
a DWI offense and vehicle operation while suspended or revoked
for DWI, see "Driving While Suspended ur Revoked Where the
Basis Was a DWI Offense” on p. 3-28.

'A DWI cherge shall not be dismisscd.or changed to anather misd/petty off unless there is clearly an insufficient legal basis for the DWI

off charge.

A person under 21 years old, who has been arrested for & violation of §4-244(34) {driving with any amount of "spiritsous liguor” in

their body) is subject to the implied consent law.

'Note: Under §13-T02(A), the imprisonment sanction for a Class 4 felony may be increased by 25% or reduced by 50% depending upon

certain aggravating or mitigeting circumstances.
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STATE - Arizona

Sanctions Following a Conviction for a DWI Offense:
{continued}

Mandatory Minimum Term:

Mandatory Minimum Fine (3}

Other Penalties:
Community Service:

Restitution
(eg Vietum's Fund}:

Other:

Administrative Licensing Actions:

Pre-DWI Convictien Licensing Action:

Administrative Per Se Law:

st off - 24 cons hrs (Provided the defendant completes an
alcohol/drug screening, counseling, education/treatmentprogram.
§28-692.01(B)Y'; 2nd off (w/n 60 mos) - 30 con dys' {Provided
the defendant completes an alcohol/drug screening, counseling,
education or treatment program. §28-692.01(E)); 3rd off (w/n
60 mos) - 4 mos® §28-69E); 4th and sub. off {w/n 60 mos) -
S mos §28-697(F)
Ist off Cl | misd-$250; 2nd off Cl 1 misd (w/n 60 mos)-§500;
3rd & sub off (w/n 60 mas) Cl 5 felony-Nooe

Ist & 2nd offs - Not more than 40 hrs of community service®

§28-692.01{C) 3rd and sub off - A defendant cannot be assigend
commupity service. §§9-499.07(S) & 11-459(R)

Yes A victims' compensation fund; see §41-2407, Also, whare
a defendant’s conviction was for an off that resulted in economic

loss to & victim, the Court may order that all or any portion of the
fine imposed_on the defendunt be allovated as yestitution. §13-304

Yes 0.10 {BAC/BrAC) §§28-694(A) & 28-694(I) Nol less than
90 cons dys {30 cons dys mand.)!

'Under §28-692.01(1), a defendant may serve the imprisonment term on'a part time basis for employment or educational purposes.
However, 1st offenders must first complete 24 con hrs in jail and 2od offenders must complete 48 con hrs in jail.

A limited furlough may be granted. §31-233

*1st offenders are eligible of community service after they have severed 24 con hrs in jeil. 2nd affenders are eligible for community
after they have served 15 con dys in jail. §§9-499.07(N) & 11-459(M)

“See Footnote No. | on p. 3-26.
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STATE - Arizona

Sanctions Following a Conviction far u DWI Offg[y_e:
{cantinued)

Other:

Post DWI Convictiop Licensing Action:
Type of Licensing Action
{Susp/Rev) and Term
of License Withdrawal:

Mandatory Minimum Term of
Withdrawal:

Comment: The procedures of the admin. per se law also epply
to persons Who are under 21 years old and who have been
arrested for a violatien of $4-244(34) (driving with any amount of
"spirituous liquor” in their body). However. the admin per se
law does not appear to actually authorize a lic. susp. for &
violation of §4-244(34). It may well be thar the legislature
intended ta impose admin. per se license susps. for a §4-244(34)
offense but the language used in the admin. per se law is not clear
on this point.

Under §§28-446(A)(1) and 28-448(A) & {B}, it may be "possible”
to susp/rev a person’s license for not more than 1 yr if they have
"committed” (but have not necessarily heen convicted of}) an off
that usually requires license rev {e.g , a 2nd DWI off). Such
action may be taken without a preliminary heating.

1st off-Susp-not less than 90 con dys'*’; 2nd off-Rev-pot more
than 1 yr; 3rd & sub off-Rev-3 yrs §§28-445, 2B-448(A), 28-
692.01(K) & 2B-697(DF¥ Driving Under the Influence of
Marcotics or with Any Amount of a_Controlled Substance in the
Body lst & 2nd off-Rev-not more than 1 yr, 3rd & sub
off-Rev-3 yrs 8§828-445(A)2), 28-448(A) & (C) and 28-697(D)
Special Note: Thers appears to be no licensing sanction against
a person, who is under 21 years old and who operates u molor
vehicle with any "spirituous liquoce™ in their bady in violation of
§84.244(34) & 4-245(B). See the Comment above.

1st off-90 con dys'®® 2nd off-See Footnote No. 4. 3rd & sub
off-3 yrs Driving Under the Influence of Narcotics or with Any

Amount of a Controlled Substance in the Body- [st & 2nd off-See
Footnote No. 4. 3cd & sub off-Rev-3 yrs

'However, for 1st offenders (admin. per se or DWT) whe did not cause serious physical injury, the license suspension period is not less
than 30 cons days {mandatory) end a restricted license for not less than 60 cons days. §828-592,01(K) & 28-694(B)

In addition to any other legal sanction for & DWI off conviction (or a conviction for the offs of either possessing or consurming ale.
heverages while operating & motor vehicle), a person under 18 yrs old must receive a 2 yr license suspension. However, restricted
driving privileges are availeble for employment/educatian purposes. §§1-125(4}, 8-201(6) and 8-24%(A) & (E)

*Mote: This suspension period does not epply to certain st offenders who have been suspended pursuant to the admin. per se law.

§28-692.01(1)

“In 1993, the Arizona Legislatureamended §28-448({B) by repealing the language that clearly stated that a license coutd not be reinstated
unt:l the "expiration” of 1 yr of the license revocation period. 321 of Ch. 178 of the Laws of 1993
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STATE - Arizona

Sanctions FPollowing a Conviction for a DWI Offense:

{continued)
Other:
Rehabilitetion:

Alcohol Education:
Alcohol Treatment:

Vehicle Impoundment/Confiscalion:

Authorized by Specific
Starutory Authority:

Terms Lpon Which Vehicle
Will Be Released:
Other:

Miscelluneous Sanctions
MNat [ncluded Elsewhere:

ist off - Yes' §28-692.01(D)

15, 20d & 3rd offy - Yes' §28-692.01(B), (D}, (E) & (F)

Forfeiture. A person's vehicle is subject to forfeiture, (1) if they
are convicted of & 3rd or subsequent DWI offense or (1) if they
are convicted of a DW] offense and their license is still
suspended/tevoked for & previous DWI  conviction.
§28-697.01(A)

N/A
None

Incarceration Costs. A DWI offender may be assessed the costs
of their incarceration. §13-814(A}

EMS Costs. A pen.iun convicted of a DWI affense, who as a
resuft of such offense has negligently caused an eccident that
resulted in an emergency response, is liable for the expenses
associated with the response. §28-699(A)

Home Deteation {¥Work Release). Only Ist and 2nd DWI
offenders are eligible for the "home deteation” (or work release)
program. However, before starting this program lst offenders
must complete 24 con hts in jail and 2nd offenders must complete
15 con dys in jail. §§9-499.07(N}& (S) and 11-45%9(M) & (R}
Special Note: Third and subsequentoffendersare still eligible for
prison furlough. §31-233

'If a defendant has been ordered ta participate in either an alcohol education ar treatment program, their license cannot be restared until
they prove that they have "satisfactorily” completed such program. §28-454

DW1 Offenses and Commercial Motor Vehicles (CMV)/Comumnercial Driver’s Licenses (CDLY: A person is "disqualified” from
operating & CMV for not less than 1 yr. {1 yr. tnand.} (not less than 3 yrs (3 yrs. mand.) if transporting hazardous materials) if, while
driving & CMY, they are under the influence of alcohol or a controlied substance. For a subsequent violation, the "disqualification”
is for life (10 yre mand.). A CMV operator is subject to the normal DWI sanctions. Under the regular DWI law, it is it is both illegal
per se and a presumption of driving while under the influence for a person to drive a CMV with a BAC/BrAC level of 0.04 or more.
Also, a CMYV operator is subject 10 the sanctions and procedures of 1he admin. per se law 1f they operate a CMV with & BAC/BrAC
level of 0.04 or more. See §§28-101(2), 28-101(7), 28-402(4), 28-402(7), 28-455, 28-692(A)(4), 2B-692(N)(2), 2B-604(A) & 28-654(1).
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STATE - Arizona

Other Criminal Actions Related o DW]:

Homjcide by Vehicle:
State Has Such a Law:
Sanctions:

Criminal Sanction:
Imprisonment (Term):
Mandatory Minimum Term:
Fine (3 Range):

Meandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and

Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

. Driving While License Suspendad or Revoked
Where the Basis Was a DW] Offense:

Sanction:
Criminal:
Imprisonment (Term):

Mandzatory Minimum Term
of Imprisonment:

Fine (§ Range):

Mandatary Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev}:

Length of Term of License
Withdrawal Actien:

Mandetory Term of License
Withdrawal Actien:

No

Note: License rev for 3 yrs for any homicide resulting from the
operation of a motor veh, §§28-445 & 28.44%

Cl 1 Misd-Not more than 6 mos (€l 4 Felony-DWI off and
driving on a susp/rev lic. for a previous DWI conviction’
{Aggravated DWT)-Not more than 4 yrs See Footnote No. 3 on
p- 3-24. §§13-701, 13-707, 13-801, 13-802, 28-473 & 28-697

Cl 1 Misd off-48 cons hrs §28-473(B) Cl 4 Felony off-4 mos
§28-697(E)

Cl 1 Misd off-Not more than $2,500 §13-802 Cl 4 Felony off-
Noi more thao $150,000 §13-80]

None

Cl 1 Misd off-For driving while suspended-Susp For driving
while revoked-Rev §28-473(D) ClL 4 Felony-Rev §28-448(C)

Cl | Misd off-Susp equal ta original susp period not to exceed
one yr form the date of reinstatement Rev for one additional vear

yr of rev. §28-473(D) Cl 4 Felony-3 yrs §28-448(C)

Ct | Misd off-Susp equal .to original susp period not to exceed
one yr farm the date of reinstatement Rev for one additional year
§28-473(D) C14 Felony-3 yrs §28-448(C)

‘See "Forfeiture” under Vehicle Impoundmant/Confiscationon p. 3-27.
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Other Criminal Actions Related ta DWI:

STATE - Arizona

Habitual Traffic Otffender Law:

State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual Offender.

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While an Habitual
Offender Swatus

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment (Term):

Mandatory Minimum Term of
Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine ($):

Licensing Actions (Specify):

Other State Laws Related To Aleohel Use:

Laws Requiring BAC Chemical Tests on

Persons Kilied in Traffic
Accidenls:
State Bas Such a Law (Yes/MNo):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Apes

Concerning Alcoholic Beverages:
Mintmum Age (Years) Sale/Purchase.

Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

{continued)

Yes §28-668

Yes §28-668 .
No
No

21 (Year Eff: 1985) §§4-101(16), 4-101(27) and 4-244(5) &
{16)

21 There is an exemption for religious services or ceremonies.
&84-101(16}, 4-101(27), 4-244(9) & 4-249

21 There is an exemption for religious s¢rvices or ceremonies.
534-101(16}, 4-101(27), 4-244(%) & 4-249

12th Edition




STATE - Arizona

Cnher State Laws Related To Aleohal Use: (continued)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes 54-311

"Dram Shop Law” Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case :
Citation): Yes Onriveros v. Borak, et &l., 667 P.2d 200 (Ariz. 1983), &

Brannigan er al. v. Ray Buck, 667 P.2d 213 (Ariz. 1983

Dram Shop Actions-Social Hosts: No §84-301, 4-312{B} & Estare of Hernandez v. Board of
Regents, 838 P.2d 1283 (Ariz. App. 1991)

Oiher: None

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons:

Type of Criminal Action: Cl1 Misd §§4-244(14) & 4-246(B)
Term of Imprisonment: Not more than 6 mos §13-707(A)
Fine (§ Range): Not more then $2,500 for individuals §13-802(A); not more than
$20,000 for businesses §13.803
Administrative Actions Against Owners of .

Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No): Yes Susp or rev’ §4-210(A)D)
Length of Term of License Withdrawal: Length of term not fixed

Criminal Actions Against Owners or

Emplovees of Establishments that Szrve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage 1o Those Persons

Under the Minimum el Drinki c:
Type of Criminal Action: Cl 1 Misd* §84-244(9) & 4-246(B)
Term of Imprisonment: Not more than 6 mos §13-707(A)

Fine (3 Ranpe}: Not more than $2,500 for individuals §13-802{A}; not more than
. $20,000 for businesses §13-803

'Note: Sec. 4-312{A), which abolished commercial server liability in situations involving injuries sustained either (1) hy a patron due
to his/her own intoxication or (2) by a patcon as the result of an accompanying intoxicated patron's actions, was declared in violation
of the State’s constitution. Schwab v. Matley, 793 P.2d 1088 {Ariz. 1990)

*These cases may have been abrogated by statute. 84-312.B

I, lieu of or in addition 1o sither suspension or revocation, a licenses may be subject to a civil fine of $200 to $3,000. §4-210.01
‘Special Note: In addition to the sanctions given, under separate provisions of the law, it is a Class 2 misdemeanor 1o give or furpish
*spirituous liquor™ to a person who is under 21 years old. The sanctions for this offense are a jail term of not more than 4 mas and/or
& fine of not more than $750. §§4-244(16), 4-246(A), 13-707(A) & [3-802(B)

3-.30 .
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. STATE - Arizona

Other State Laws Reiated To Alcohnl Use: {cantinued)

Administrative Actions Against Owners of
Establishments That Serve Alcaholic

Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License ta Serve Alcoholic Beverages

Withdrawn (Yes/No): Yes Susp or rev' §4-210{A)9)
Leagth of Term License Withdrawal: Length of term not fixed
Anti-Happy Hour Laws/Regulations: Yes §4-244(24)

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages

and {2] the Consumption of Atcoholic
Beverages in the Passenger Compartment

of & Vehicle: :
Open Container Law (Yes/No): No
Anti-Cansumption Law (Yes/Mo): Yes Driver & passengers §§4-244(20), 4-244(22) & Srare v.

Casreifano, 784 P.24 287 (Ariz. App. 1989)

'See Footnote No. 3 on p. 3-30.
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. STATE: ARKANSAS

General Reference: Arkansas Code Anpotated

Basis for & DWI Charye:

Standard DWI Offense. lntoxicated' §§5-65-102(1) & 5-65-103a)
For Persans Under 21 Years Old-Under the Influence’ §3(a) of
: Act 863 of 1993 See the Special Note below.
lliegal Per Se Law (BAC/BrAC Level): 0.10F §ES-65-103(b) & S5-65-204(a)
: For Persons Under 21 Years O1d-0.02 but < 0,1¢° §3(b) of Act
363 of 1993 See the Special Note helow.

Presumption (BAC Level): None
Types of Drugs/Drugs and Aleohol: Any Intoxicant or Controlled Substance' §§5-65-102(1) &
5-H55-103{a)

For Persons Under 21 Years Old-Under the [nfluence' See the
Special Note below.
Cther: For Commercial Motor Vehicle Operators, see p. 3-35,

Chemicul Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: No
Implied Consent Law: : .
Arrest Required {Yes/Na): No* $5-65-202 & §% of Act 863 of 1953
Implied Consent Law Applies to
Drugs {Yes/No): Yes §5-65-202
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) Weaver v. City of Fort Smith, 7778 W .2d
. B67 (Ark.App. 1989), & Spicer v. Srare, 799 5. W.2d 562

{Ark. App. 1990)
Other Information: None

'The term "intoxicated” means influenced or affected by the ingestion of elcohol, a controlled subsiance, any intoxicant, or any
combination thereof. §5-65-102(1) The term "influence” means being controlled or affected by an alcoholic beverage or similar
intoxicant of 8 combination thereof toa such a degree that a person’s driving ability is altered or diminished even to the slightest degree.
§2(13 of Act 863 of 1993

*In the sections establishing illegal per se offenses, the standard used is percent by weight of alcohol in the blacd. §5-65-103(b}& §3(h)
of Act 863 of [993 However, under §5-65-204(a), alcohol cuncentration is defined as either grums of alcohol per 100 milliliters of blood
or grams of aicohol per 210 liters of breath.

'A law enforcement officer can request & driver to submit ta a chemical test {1) if the driver has been arrested far a DWI offense, (2)
if the driver has been iavolved in an accidentar (3) if, at the time of a DWI arcest, there is "reasonable cause to believe” that the driver
is intoxicated or has & BAC level of 0.10 or more. §5-65-202(a) A law enforcement officer can request a driver, who is under 21, to
submit to a chemical test (1) if the underage person has been arrested for any offense arising out of driving while under the influence
or with a BAC level of 0.02 but less than 0.10, (2} if the underage person has been involved in an accident nr (3) if & law enforcement
officer has stopped the under age person based upon 'reasonable cause to believe” thet the underage person has been driving while under
the influence or with a BAC level of §.02 bur less than 0.10. §%9(a) of Act 863 of 1993

Spectal Note: Under §11{a) Act 863 of 1993, the sanctions for this offense are in addition to any other sanctions that may be applicable
under other provisions of law: To complement this provision, 8t 1{d) provides that a person under 2| years old may be prasecuted for
a reguler DWT offense if they have a BAC levei of greater-then 0.05 but less than 0.10.
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STATE - Arkansas

Chemical Tests of Cther Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Blood: . Yes'
Urine: Yes'
Other: None

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No): ' Yes?
Anti-Plea Bargaining Statute (Yes/No): Yest
Pre-Sentencing Investigation Law (PSI)
(Yes/Na): Yes §5-65-109 Alcohol abusé essessment required in cases

where the defendant has either plead guilty or nofo contendere 1o
a DWT offense or has been found guilty via s trial without a jury.
Alcoho] abuse assessment is discretionary in cases where the
defendant has bsen found guilty via a jury trial.

Sanction for Refusal to Submit to é.

Chemical Test:
Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/lail}: N/A
Administrative Licensing Action
(Susp/Rev): N/A
Other: N/A

'Nate: The implied consent laws only apply to a test to determine the alcchol ar controlled substances content of a person’s hleod.
§5-65-202(g) & §9(a) of Act 863 or 1993

?Persons charged with a DWI offense shall be-tried on such charges or plead to such charges and no such charges shall be reduced.
§5-65-107 However, for persons who are either convicted of or who have pleaded guilty/ron-contendereto a 15t DW] offense, the court
is prohibited from placing such persons on probation and later discharging the accused without adjudication after the probation period
has been served. §5-65-108 For Persons Under 21 who plead guilty or aolo conrendere to a 1st offence of “driving while under the
influence” or with a BAC level of "0.02 but < 0.10", the court is prohibited from placing such persons oa probation prior to
adjudication end discharging the accused without an adjudication of guilt and expunging the record. §8 of Act 863 of 1553

-4 .
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STATE - Arkansas

Sunction for Refusal to Submit o s
Chemical Test: (continued)

Refusal to Teke [Implied Consent
Chemical Test:

Criminal Sanction {(Fine/Jail}: None
Administrative Licensing Action
(Susp/Rev): Lst ref-susp. & mos 1o 1 yr; 2nd ref (w/n 3 yrs}-susp. 1 yr-16

mas; 3rd_ref (win 3 yrs)-susp. 2 yrs-30 mos; 4th ref (w/n 3
yrsyrev. 3 yrs, (The minimum susp/rev. petiods appear to be
mendatory.) §5-65-205 MNote: Nonresidents of Ark. would only
receive a 6 mo. susp. §5-65-205(d)
Eor Persons Under 21 Yeurs Old who refuse to submit to a
chemical test after being stopped for "driving while under the
influnce™ ar with & BAC levelaf "0.02 but < Q.10"; 1st ref-susp
90 dys (mand) to 180 dys'; sub. ref-susp 1 yr {mand) to 18
mos' §10 of Act 863 of 1993
Comment: A refussl to submit to & chemicel test is considered,
in and of itseif, a criminal act. A person charged with this
offense is entitled 1o & trial by jury. However, the only sanction
for this criminal act is license suspension or revocation. Stare v.
Schaub, 332 5.W.2d 843 (Ark. [992)

Other: None

'If the person under 21 years old is a nonresident of Ark., the suspension period is only 6 mos_ §10(e)(1) Act 863 of 1993

DWI1 Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
operating 8 CMV for 1 yr. {mand.} {3 yrs (mand.} if transporting hazardous materials) if, while driving 2 CMV, they (1) have a
BAC/BrAC level of 0.04 or more, {2) are intoxicated or (3} refuse to submit to & chemical test for an alcohal concentration. {Note:
The CMV implied consent provision, §27-23-115(a), applies to & test for both an alcohol concentration and drugs; however, the
disquelification provision, §27-23-112, applies only to & refusal to submit to a test for an alcohol concentration.) For either (1) a
suhsequent violation ar (2) a ¢ambination of two or more violations of any of the abave listed items, the "disqualification” is for life
(10 yrs. mandatory). [t is a Class B Misd. 1o operate a CMV while intoxicated or with a BAC/BrAC of 0.04 or more; sanctions:
Jail-not more than 90 dys; fine-not more than $500 (§§5-4-201(b)(2) & 3-4-401(b)(2}). ln addition, a person who has any alcohol in
their system must be placed "out-of-service” for 24 hours. See §§27-23-103, 27-23-111, 27-23-112, 27-23-113, 27-23-114 and
27-23-115. Under separate provisiens of law, a person may have their CDL suspended for 1 yr if they are convicted of operating &
CMYV while under the influence of a controlled substance. §§27-16-915{a) & {b) and 27-23-112(a)

DWI1 Offenses Involving Mator Vehicles Used In Cammerce and Regulated Under the State’s Mator Carrier Act. A person
commits & misdemeanor if they operate a motor velticle regulated under this act while under the influence of (1) intexicating liquor, {2)
& controlled substance ar (3) any substance that render the person incapable of safely operating a motor vehicle. The sanctions for this
offense are as follows: st offense-Jail-None, Fine-$200 to $1,000; 2nd and subsequent nffense-lail-None, Fine-$500 10 $1,000. §23-
13-258 This law cannot abrogate or supersede the regular DWI law, Le., a person must be charged with a violation of the DWI law
in preference to this one. Note: Sec. 23-13-258 may also apply to CMV operatars as noted above.

3-35
12ch Edition




STATE - Arkansas

Sanctions Following a Coaviction for 8 DWI1 Offense:

Criminal Sanctions:

[mprisonment Term/Fine: Ist off-24 hrs to 1 yr/$150 to $1,000 2nd off (win 3 yrs)-7
dys-1 yo/$400 to $3,000 3rd off (w/n 3 yrs)-90 dys to 1 yr/$900
to $5,000 4th and subseguent offs (w/n 3 yrs){Felany)-1 ta 6
yrs/$900 to $5,000 §5-65-111& 5-653-112 See Footnote No. |.
For Persons Under 21 Years OId who are conviced of “driving
while under the influnce™ or with a BAC level of "0.02 but <
0.10"; 1st OfE-$100 to $500; 2nd Off*-%200 10 $1,000; 3rd or
Sub. Off*-$500 1o $2,000 §5{a) of Act 863 of 1993 Note: There
are no imprisonment sanctions associated with a convictian For
these offenses.

Mandatory Minimum Term: 1st off-None; 2nd off (w/n 3 yrs)-T dys; 3rd off {w/n 3 yrs)-90
dys; 4th & sub. off (w/n 3 yrs)-1 yr §5-65-111 See Foolnule
No. 3.

Mandatery Min. Fine (5): Lst off-$150; 2nd off (w/n 5 yrs)-5400; 3rd & sub. off {w/n 5

yrs5)-3900 §5-65-112 See Footnote No. 2.

For_Persans Under 21 Years Old who are conviced of "driving
while under the influnce” ar with a BAC level of "0.02 but <
0.107: Lst Off-$100; Znd Off-$200; 3rd or Sub. Off-5500 §5(a}
of Act 863 of 1993 Comment: The law is not clear as to
whether the minimum fines for underage offenders are mandatory.

Special Note; The sanctions that may be applied against & person
under 21, who is convicted of "driving while under the influence”
or with & "BAC levei of 0.0Z but < 0.]0", are in addition to any
other sanciions that may be applied against such an individual for
any another offense committed under State law. §11{a) of Act
863 of 1993

'Note: There is a special court cost of $250 for any person Whe either pleads guilty or rnolo contendere ot is found guilty of a DWI
offense. §5-65-113

*Note: a previous conviction also includes a convition under the regular DWI jaw. §5(b) of Act 863 of 1993

SCertain minimum sanctions fer DW1 offenses under §§5-4-104(e){ XD}, 5-4-301(a)(1}(D), 5-65-111 & 5-65-112 are mandatory.
§65-65-108 & 16-90-107, Lovell v. State, 678 5. W.2d 318 (Ark. 1984), Lovell v. Stare, 681 S.W.2d 395 (Ark. 1984), Harris v. Stare,
686 S.W.2d 440 (Ark. 1985) and Lawson v. Stare, 746 8. W.2d 544 (Ark_ 1988). Comment: A DWIT offender has a statutory right
to a jury trial, [osuch trials, the jury affixes punishment {criminal and administrative (licensing) sanctions). Tharp v. Sraze, 745 5. W. 24
612 (Ark. 1988) Under §16-90-107, the jury or the court must sentence a person to the statutory minimum fine or jail/prisen sanction

provided by law for the offense committed.
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STATE - Askanzas

Sanctions Following a Conviction for a DWI Offense:
{continued)

Orher Penalties:
Community Service:

Restitution
{eg, Victim's Fund)

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Adwministmtive Per Se Law:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Actioa
{Susp/Rev) and Term af
License Withdrawal Action:

1t off Yes Public Service in lieu of imprisonment §5-65-111(a)
Note: [f a person is unable to pay a fine, they may be given
commupity service as an altermative sunction.  §5-65-114

For Persons Under 21 Years Old, who are convicted of “driving
while under the influence” or with a BAC level of "0.02 bt <
0.10°, the court shall order such persons te "perform public
service wark of the type and for the dumstion as deemed
appropriate by the court.® 86 of Act 863 of 1993

Yes By the defendant (§§5-4- 104(d)(4) & 5-4-205) and via crime
victims® compensation funds (§16-90-307 & 16-90-701 et seq.).
For the fuad established under 16-90-701 et seq, the maximum
amount that may be paid is $10,000. 16-90-716(z)

A defendant is required or may have o pay the following
assessments or foes. {1) Under £16-90-718, a DWI defendant has
I pay an assessment, as determined by the court, of from $25 o
$10,000. This assessment is paid into the State’s Crime Vietims
Reparations Revolving Fund, (2) Under §16-90-307, each circuit
court can establish a separate victim's restinion fund. Persons
convicted of any offense may be required by the court to pay a
fee, which is oot o exceed the amount of the “criminal pepalty
fine”, into this separate fund. (3) And, under §5-65-113, a
defeadant is to pay “additional” costs of $250.

MNone
None

See Footnote No. |.

15t off-Susp 90-120 dys; 2nd off (w/n 3 yrs)-Susp 1 yr-16 mos;
3cd off (w/n 3 yrs)-Susp 2 yrs-30 mos; 4th and sub offs (w/n 3
yrs}-Rev 3 yrs §5-65-104 For persons under 18, see Footnote
Nos. 1 & 2 an p. 3-38.

'"Under separate provisions of law, a person convicted of driving while under the influence of & controlled substance must have their
driving privileges suspendod for 6 mos. In cases of extreme hardship, restricted driving privileges may be granted. §§5-64-710(a)and

27-16-915(a) & (b)
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STATE - Arkansas

Sanctions Following a Conviction for a DWI Offense:

{continved)

Mandatory Minimum Term of
Withdrawal:

(Other:
Rehabilitation:
Alcohol Education:

Aleohol Treatment:

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:

For Persons Under 21 Years Old, whn are canviced of "driving
while under the influnce” ar with a BAC Jevel of "0.02 but <
0.107: 1st Offs-Susp 90 dys-120 dys; 2nd Off-Susp 1 yr-18
mos; 3rd and Sub. Offs-Rev until the person reaches 21 or for
3 yrs whichever is lonper &4 of Act 863 of 1993

Ist off-None®; 2nd off-1 yr.: 3rd off-2 yrs; 41h or sub offs-3 yrs
See Footnote No. 2.

For Persons Under 21 Years Old, who are conviced of "driving
while under the influnce” or with 8 BAC level of "0.02 but «
0.10™: 1st Offs-Nope (Note: A restricted license s available for
reasons of employment or for attendance at an alcohol and driver
education program.); 2nd Off-Susp [ yr; 3rd and Sub. Offs-Rev

3 yrs §4 of Act 363 of 1993

Yes §5-65-115(a)

Persons Under 21 Years Old, who are conviced of "driving while
under the influnce” or with & BAC level of "0.02 but < G.10"
must cemplete an alcohol and driving education program. §7(a)
of Act 863 of 1993 This program must be completed before a
person’s license can be reinstated.  §7(b) of Act 863 of 1993
Special Note: This program must be cempleted within 6 mos of
the adjucication of guilt. If the underage person fails to complete
the program within this time period, they must be cited for
contempt by the court and asseesed and addition court cost of
$200. §7(c) Act B3 of 1992

Yes §3-63-115(af

Special Note:  Alcehol education or treatment is mandatory and
is in addition te eny other sanction. Harris v. Srare, 686 5. W .2d
440 {Ark. 1985}

Forfeiture, For a 4ith DWI off (w/n 3 yrs), a court may order
the defendant's maotor vehicle forfeited. §5-65-117(a)

"In addition to any other sanctions provided by [aw, a person under 13 years old, who is convicted of a DW1 offense {incloding driving
while under the influence of a controlled substance), must have their license suspended for either 12 months or until they reach 13
whichever is the longer suspension period. However, & restricted hardship driving permit is available for employmeat/educational

purposes. §§5-64-710, 5-65-116 & 27-16-914

"The Arkansas Supreme Court has held that a defendant has e statutory right 10 have a jury affix a license suspension or revocation

sanction. Tharp v. Srare, 745 S.W .2d 612 (Ark. 1988)

Note: See. 5-65-104(b) provides that a restricted license is available for employment/education purposes and for attendance at a
required alcohol educationftrestmentpeogram. However, a person is ineligible for sucha license if they have a DWI offense conviction

within 3 yrs of & prior DW] offense.

‘An alcohol education/ireatment program must be completed before a suspended/revoked license can be reinstated. §5-65-115(b)
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STATE - Arkansais

Sanctions Following a Conviction fur o DWI] Offense:
{continued) o

Terms Upon Which Vehicle

VWill Be Released:
Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such a Law:

Sanctions:

Criminal Sanction:
imprisonment {Term):
Mandatory Minimum Term:
Fine ($ Range):

Mandatery Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:
Mandatery Action--Minimum
Length of License
Withdrawal:

Other:

N/A
Special Note: License plates shall be impounded for 90 dys if a
driver has been arrested for driving while suspended/revoked

where such susp/rev was based on an alcaha! off conviction'
§5-65-106

Ignition Interlock. In addition to any other sgénction for a DWI
offense, the court may, if the defendant can afford it, require
them only to operate & motor vehicle equipped with an ignition
interlock device. This requirement may continue for up to 1 yr
after the person's license is no longer suspended or revaked. §5-
65-118

Death caused while DW] (negligent homicide) - Class D Felony
§5-10-105(a)

Not more than 6 yrs §5-4-401{a)(5)
MNone’

Not more than $10,000 §5-4-201()}2)
None

Rev §27-16-905(1)

1yr §27-16912

1yr §§27-16-905(1)& 27-16-912
None

‘However, a temporary license plate may be issued if the court determines that it is in the best interests of the dependents of the offender.
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STATE - Arkansas

Other Crimipal Actions Related to DWI: {continue}

Driving While License Suspended or Revoked
Where the Basis Was a DWI Oftense®:

Sanction:
Criminal:
Imprisonment (Term): Misd 2 dys 1o 6 mos §27-16-303
Mandatory Minimum Term :
of Imprisonment: 10 dys if susp or rev is based on a DWI charge §5-65-105
Fine ($ Range): Not mare than $500
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action .
(Susp/Rev): [f based on susp, susp. If based on rev, rev. §27-16-303
See Vehicle Impoundment/Confiscation on pp. 3-38 & 3-39.
Length of Term of License :
Withdrawal Action: Original susp period is extended a like period. Original period of
rev is extended 1 yr. §27-16-303
Mandatory Term of License :
Withdrawal Action: Same as above.

Habitual Traffic Offender Law: . .
State Has Such a Law {Yes/No): No
Grounds for Being Declared an
Hahitual Offender:
Term of License Rev While
Under Hebitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Follewing a Conviction of
Driving While en Habitual Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine (5):
Licensing Actions (Specify):

*There is no specific statutory provision on this subject. The sanctions given are for the general offense of operating & motor vehicle

while driving privileges are either suspended or revoked,
3-40
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. STATE - Arkansus

Other State Laws Related To Aleoho! Use:

Laws Reguiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: ) .
State Has Such a Law (Yes/No): Mo
BAC Chemical Test s Given to the
the Following Persons:
Dieiver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age {Yeurs) Sale/Purchase: 21" §§3-3.202 & 3-3-203 (Year Eff: 1935)

Minimum Age (Years} Possession: 21' §§3-3-203 There is an employment exemption for persons
over 18, §3-3-204

Minimum Age (Years) Consumption: None Note: Under §3-3-703a}(2), "intoaicaling liquor, wine or

heer in the body of a minor shall not be deemed ta be in his
possession.”

Dram Shop Laws and Related Legal Actions:
Siate Has a Dram Shop Law (Yes/No}: Na
"Dram Shop Law® Concept Has Been
Adopted Via a Change to the Commen
Law Rule by Action ef the Highest
Court of Record in the Case {Case )
Citation): No Note: For cases deaying liability, see Carr v. Turner, 385
S.W. 2d 656 (Ark. 1965), Milligan v. County Line Liquor, 709
§5.W.2d 409 (Ark. 1986), & Yancy v. Beverage House of Linle
Rock, Jnc., 723 S.W.2d 826 (Ark. 1987}

Dram Shop Actions-Social Hosts: No Alpha Zeta Chapier of Pi Kappa Alpha Frarerniry v. Sullivan,
' 740 §.W.2d 127 (Ark. 1987)
Cther: None

Criminal Actiont Against Owner or Emplovees
of Establishments that Serve Alcoholis

Beverapes 1o Intoxicated Patrons:

Type of Criminal Action: Misd for all offenses See Footnote No. 2 for citations.
Term of Imprisenment: Package Sales: (1} All alcoholic heverages except those noted

below-]st off-none; 2nd & sub. off-§ mes te 1yr; {2) Besr and
wine nat in excess of 5% alcohol by wgt-none. On-Premisis
Consumption Sales: (1) All alcoholic beverages except those
nated below-not more than § mos; (2) beer (all types)-none; (3)
wine not exceeding [4%-10 to 30 dys

'"There is an exemption for serving alcoholic beverages ta one’s family or to use wine for religious purposes. §3-3-202

Citations: §§3-3-102,3-3-103, 3.3-201, 3-3-202, 3.3-206 10 3-3-210,3-4-30(,3-4-401 10 3-4-405, 3-4-604, 3-5-202, 3-5-203, 3-5.207,
3-5-221, 3-5-307, 3-5-410, 3-9-301, 3-9-302, 3-9-306, 3-9-307, 3-9-236, 3-9-204, 5-4-201(a}(2) and 5-4-401(4) & (5).

3-41]
. _ 12th Edition



STATE - Arkansas

Other State Laws Related To Alcohel Use: {continued)

Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn {Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or

Emplovees of Establishments that Serve
Alcohglic Beverages or the Wropg Type

of Alcohalic Beverage to Those Persone

Under the Minimum Legal Drinking Age:
Type of Criminal Action:

Term of lmprisonment:

'Length of Rev/Susp is not spec-iﬁe-d in the statute.
2State v. Jarvis, 427 5. W.2d 531 (Ark. 1968)

Packape Sales: (1) All alcoholic beverages except those nated
below-1st off-$100 to $250. 2nd & sub. off-$250 to &500; (2)
Beer and wine not in excess of 5% alcoho) by wgt-None.
On-Premisis_Consumption Sales: (1) All alcoholic beverages
except those noted below-Not more than $1,000; (2) beer (all
types)-None; (3) wine not exceeding 14%-5100 to $500

Yes Under certain conditions

Package Sales: () All alcoholic beverages except those noted
below-for two or more convictions-Rev (and a possible
administrative fine); (2) Beer and wine not in excess of 5%
alcohol by wgt-none. On-Premisis Consumption Sales: (1} All
alcoholic beverages except those nated below-Susp/Rey ;(Z) beer
(all types)-Susp/Rev'; (3} wine not exceeding 14 %-Susp/Rev’
See the Special Note, concerning administrative fines, on p. 3-43.

Misd for all offs. (except as noted) See Footnote No. 2 on p.
3-41 for citations.

Package Sates: {1} All alcoholic beverages except those noted
below - {a) where "knowledge” is a factor~lst off (C1 D
felony)-not more than 6 yrs; 2nd off (w/n 5 yrs) (Cl C felony)-3
to 10 yrs; (b) where "knowledge™ is not a factor-Lst off-none;
2Ind & sub. off-not more than 1 yr; (2) beer and wine not in
excess of 3% alcohol by wgt.-not more than 1 yr On-Premisis
Consumption Sales: {l1) All alcoholic beverages except those
noted below-not more than 6 mos; (2) beer and wine not in
excess of 5% alcohol by wgt-not mare ihan 1 yr; (3) wine not
in excess of 14%-10-30 dys
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STATE - Arkansas

Other State Laws Related To Alcohol Use: {continued)

Fine ($ Range):

Administrative Actions Against Cwners of

Establishments That Serve Alcoholic

Beverages 1o Those Persons Under the

Minimum Legal Drinking Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/Na):

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulatiens:

Laws Prehibiting {1) the Possession of
Open Containers of Aleohelic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law {Yes/No):
Anti-Consumption Law (Yes/No):

'Length of Rev/Susp is not specified in the statute.
IState v. Jarvis, 427 5. W.2d 531 {Ark. 1968)

Peckage Sales: (1} Al alcoholic beverages except those noted
below-(a) where "knowledge” is a factor™ Ist off.-not more than
$10,000; 2nd off {w/n 5 yrsrnot more than $10,000; (b) where
"knowledge® is not a factor™lst off-3200 to 500, 2nd & sub.
of-$500 to 1,000, (2 beer and wine not in excess of 5% alcohel
by wgt.-not more than $500 Qn-Premisis Consumption Sules:
(1) All alcoholic beverages except those noted below-not more
than $1,000: (2} beer and wine not in excess of 5% alechol by
wgi-not more than $500; (3) wine not in eacess of
14 %-$100-500

Yes Under certain conditions

Puckage Sales: (1) All alcohalic beverages except thase noted
below - for two or mora convictions-Rev; (2} beer and wine not
in excess of 5% alcohal by wet.-1 yr Rev/Susp On-Premisis
Consumption Sales: (1} All alcohalic beverages except those
nated below-Rev/Susp'; (2) beer and wine not in excess of 5%
alcohol by wgt-1 yr Rev/Susp; (3) wine not in excess of
14%-ReviSusp’

Ses the Special Note below concerning administrative fines.

No

No
Yes  Probably, bur the law is not specific. Drivers and
passengers §3-71-212(c}

Special Note: The following administrative fines may be imposed retailers {Class B Permit holders) for a violation of the Alcohalic
Beverage Control Laws: st of-$200 to $500; 2nd off (w/n 12 mos}-$400 to $1,000; 3rd off {w/n 12 mos)-$600 to $1,500 §§3-4-401,

3-4-402(a)2) & {b) and 3-4-404(11) & (18)
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STATE:
General Reference:

Basis foc a D'WT Charge:
Standard DW] Offense:
legel Per Se Law (BAC/BrAC Level):

Presumption (BAC Level):
Types of Drugs/Alcohol and Drugs:

Crther:

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law:

Implied Cansent Law:
Arrest Required (Yes/Na):
Implied Consent Law Applies to
Dirugs {Yes/Na): _
Refusal to Submit to Chemical Test
Admirred into Evidence:
Other Information:

Chentical Tests of Other Substances for BAC Level

Which_Are Authorized Under the Implied Consent Law:

Bload:
Urine:
Other:

CALIFORNIA
West's Annotated California Codes

Under the influence of an alceholic beverage Veh. Code §323152
& 23153 )
0.08'8 Veh. Code §§23152(k) and 23153(b)

0.08 Veh. Code §23155(%)

Under the influence of (1) Any Drug or {2) a Combination of
Alcohol and Any Drug’ Veh. Code §§23152

& 23153 _

For Commercial Mator Vehicle Operators, see p. 3-47.

For bicycle riders, see the Special Note below. :

Yes Veh. Code §23157(hY
Persons under 21 veurs old who have been detained for operating
& motor vehicle with a BAC/BrAC fevel of 0.01 or more. Veh.

Code §23136(¢c)

Yes Veh. Code §23157

Yes Veh Code §23137(a)1)

Yes (Criminal & Civi] Cases} Veh. Code §23157(a)(4)

A person, who has bean arrested for a DW! offense, may be
compelled to submit to a blood test for either alcchol concentration

or the presence of drugs. Mercer v. Department of Motor
Vehicles, 309 F.2d 404 (Cal. 1991).

Yes Veh. Code §23157

. Yes Veh. Code §23157

None

'Special juvenile offense at 0.05 (Standard: Percent by weight of alcohol in the blood). Veh. Code §23140(a)

*The regular standards for BAC and BrAC (respectively grams of alcohol per 100 milliliters of blood and grams of alcohol per 210 liters
af breath) are used for the illegal per se offense.

*It is illegal 10 be under the influence of certain "controlled substances” irrespective of whether the offender was operating a motor
vehicle, Health and Safety Code §11550

*A PBT may be conducted without legislative aurthoity. A.G. Opinion 88-1102, Qct. 26, 1989

Special Note: Under Veh. Cade §21200.5, it is illegal to ride a bicycle on the highways while under the influence of either alcahol
ar drugs. This section provides that a person committing this offense may be fined not more thans $25¢. This section further provides
that a person under 21 years old, who commits 1his offense, is subject to license suspensior.under Veh. Code §13202.5. See the Special
Note on p. 3-52 for details on this license suspension. :

. 3.45
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STATE - California

Adjudication of DWI Charges:

Ma.nd.aléry Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Sanctions for Refuszl to Submit to &
Chemical Test: T

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/lail};

Administrative Licensing Action
(Susp/Rev):

Other:

Refusal to Take 1mplied Consent
Chemical Test: R

Criminal Sanction {Fingfail}:

Administrative Licensing Actien
{Susp/Rev):

(ther:

'PSI alcoho! assessment programs are adopted on a county by county basis. l.e., a county elects whether to participate ig such a

program. The PSI prepram is eff: yntil 1/1/95.

No

Yes Plea bargaining is prohibited in serious felony and DW] cases
vnless {17 there is insufficient evidence of the offense or {2) the
reduction/dismissal of charges would not result in 4 substantial
change in sentence. Penal Code §1192.7 & Pegple v. Arauz, 7
Cal.Rptr.2d (45 (Cal.App. 2 Dist. 1992) In addition, a criminal
charge cannot be dismissed without the courts approval.  Penal
Code §1385 Note: Under Veh. Code §23212, the court must
give the reasons 8 DWI charge either was reduced to a lesser
offense or was dismissed.

Yes' Veh. Code §§23149.50 & 23249.52 et seq.

None

Persons Under 21 Yeers Old. For persons under 21 years old,
who refuse to submit to a PBT where there has bean a lawful
detention and where there is reasonuble cause to helieve that the
person wes operating a mator vehicle with a BAT/BrAC level of
0.0[ or more, susp is for pot less than 1 yr. This susp is not
mandatory. Restricied driving privileges are available based upon
& critical need to drive. Veh. Code §§13353.3(b)(3), 133538 &
23136(¢)

None

No

15t Refusal-Susp-] yr {mand); 2nd Refusal (w/n 7 yrs)-Rev-2 yrs’
(mand}; 3rd Refusal (w/p 7 yrs)-Rev-3 yrs’ {mand) Veh. Code
§§13353, 13353 4(uy & 23157

See the Speciel Note on p. 3-47.

*Or, if w/n 7 yrs, a person refuses afier having (1) been previgusly convicted of a DWI/Veh. Homicide off or (2) their license previously
suspended/revoked for an admin. per se violetion as of the date of refusal.

Or, if w/n 7 yes, a person refuses aftec having (1) been convicted two or more times of a DW1/Veh. Homicide off or {2} their license
suspended/revoked two or more limes for 4n admin. per se viplation as of the date of refusal.
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. STATE - California

Sanctions Following & Conviction for a DWI1 Offense:

Criminal Sanctions:

Imprisonment/Fine. Non-lgjury DWL Off (with no previous DWT offs -96 hrs (at least
48 hrs shall be continuous) to 6 mos, $390 to $1,000
Noa-Injury DW] GiT {with one previous DW] of ! win 7 yrs-90
dys to | yr, $390 to $1,000
Non-Injury DW1 Off {with two previous DWI offs' w/n 7 vrs.-120
dys to 1 yr, $390 to $1.000
Non-Injury DWI Off (with three previous DWI offs' win 7
yrs-180 dys to 1 yr', $390 to $1,000
Veh. Code §§23152 et seq. Note: Under Veh. Code §4000.15,
a non-injury DWI offense (& Veh. Code §23152 off) is classified
as 4 misdemeanor.

Injury Related DWI OFf (with no previous DW] offs)-90 dys to
1 yr, 5390 to $1,000;

See the Special Note below.

Injury Related DWI OFf° {with one previcus DWI off' win 7
yrs)-120 dys to L y°, $390 to $5,000,

Injury Related DWI Off®* (with two or more previeus DWI offs'
win 7 yrs)-State prison 2, 3 or 4 yrs, $1,015 to $5,000

Yeh Code §23153 et seq.

DW1 with Great Bodily Injury where there has heen 4 ar more
previous DW] offs w/n 7 yrs, an additional consecutive sentence
of 3 yrs in the Stase prison. Veh. Code §23190(c)

[Importanl. See the Special Note below, Specia) Mote No. 1 en
p. 3-48, the Special Note on p. 3-49 and "Other” on p. 3-49.
See Juvenile Offenses Involving Alcohol on p. 3-49.

. 'A previous off includes Veh. Code §§23152 & 23153 (non-injury or injury DWI offs), A guilty or nolo contendere plea to reckless
driving {Veh. Code §34103) instead of a DWI charge is also cansidered a previous DWI offsase. Veh. Code §23103.5(¢)
?If more than one individual has been injured, an enhanced prison term of one (1) year is added for each victim. The maximum number
of such enhancements is threz (3). Veh, Code §23182
*Qr 16 mos, 2 ar 3 yrs in the State prisan. See also Penal Code §18.
‘Also includes DW1 offenses where there has been great bodily injury and there were 2 or more previous DWI1 offenses (injury/non-
injury) w/n 7 yrs. Veh. Code §23190(b)

Special Note: M a defendant is sentenced to probation with the requirement that they only operate vehicles equipped with and "ignition
interlock " device (See ignition interlock on p. 3-48.) under Veh. Code §23235, they are subject to a special fine which is in lieu of any
other DWI fine sanction. Fora Ist non-injury offense conviction, the fine is not more than $1,000. For a subsequent non-injury offense
conviction or for an injury related DW] offense conviction, the fine is not mare than $5,000. Veh. Code §23236

DW1 Offenses and Commercial Motor Vehicles (CMV}/Commercial Driver’s Licenses (CDL): A person’s privilege to operaie a
CMV may he "denicd” for | yr. (mand.} (3 yrs (mand.) if transporting hazardous materials) if, while driving a CMV, they are under
the inflyence of alcahol or a controlled substance. For a subsequent vielation, there is a lifetime "disqualification”. A person who
operates a CMV with a BAC/BrAC level of .04 or more is subject to criminal and licensing sanctions via the regular DW] laws, If
a person refuses to submit co a chemical test while operating a CMV, they are subject to licensing sanctions (including license sanction
enhancements) as if they had been convicted to a non-injury related DWI offense. A CMV operator must be placed "out-of-service®
far 24 hrs if they have a BAC level of 0.01 or more (Standard: Percent by weight of alcohol n the blood.). See Veh. Code
§§13353(e), 15210¢b) & (d), 15300, 15302, 23252, 23253 und 34501.15.

®
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STATE - California

Sanctions Following a Conviction for a DW] Cffense:

(continuad)

Mandatory Minimum Term: Non-Injury DWT off (with no previous DWI offs)}-None';
Non-Injury DWI off {with one previous DW1 off w/n 7 yrs)-48
hrs'43;

Non-Injury DWI off {with two previous DW1 offs w/n 7 yrs)-30
dyslu:

Non-Injury DWI off (with three or more previous DWI offs w/n
7 yrs)-180 dys'**;
Injury related DW] off {with po previous DW] offs)-5 dys;
Injury related DWI off (with oae previous DWI off w/a 7 yrs)-30
: dys*:

% Injury refated DWI off (with two ur mare previous DWT offs w/n
7 yrs)-30 dys* Sce Special Note No. 2 below, the Special Notes
on pp. 3-47 & 3-49 and Home Deteption on p. 3-51.

Mandatory Min. Fine (8): Men-Tajury DWI off (with oo previous DWT offs)-$390;

Non-1njury DWI off (with one previous DWI off w/n 7 yrs)-$390;
Moa-lnjury DWI off (with two previous DWI offs win 7
yrs)-3394, :
Noa-Injury DWI off (with three or mare previous DWI offs w/a
7 yrs)-$390;
Injury related DW1 off {with no previous DWT offs)-$391;
Injury reluted DWI off (with one previous DWI off w/n 7
yr5)-5390;
lojury related DW] off (with two or more previovs DWI offs w/n
7 y1s)-$390 See (1) the Special Note on p. 3-47 and (2) the
Special Note and "Other® on p. 3-49.

IChild Endangerment. For nen-injury offs where 8 mizor under 14 year old was a passeages, the following mandatory jail sanctions
are imposed: 1st off-48 continuous hrs; 2nd off-10 dys; 3rd off-30 dys; 4th off-90 dys. However, these sanctions are not imposed if
the driver has been convicted of violating Penal Code §273a that concerns endangering the life or health of a child. Vek. Code §23194
In additien to those given, the following mandatory sanctions became opemative when the Dept of Motor Vehicles certified to the State
Sec. of State that the Dept. had submitted a completed application to the U.S. Dept. of Trans. for grant funds under 23 USC §408:
One period of 48 con. hours of imprisonment (jail, minimum security facility or inpatient rehabilitation facilicy)or 10 days of communicy
servica. Veh. Cade §23206.5

Special Note No. I: Also, a person convicted of 1 DWT injury related offense in which more than one individual has been injured shall
receive an enhanced prison term of one (1) year for sach additional injured individual. The maximum number of one (1) year
enhancements which may be imposed is three (3). Veh. Code §23182

Special Note No. 2: A person is subject to a mandatary 60 con. days of imprisonment if they operate a vehicle under the following three
(3) conditions: (1) In a reckless manner; (2) while DWI; and, (3} while driving 20 or more MPH above the posted speed limit on a
freeway/20 or mare MPH above the posted speed limit on any other highway or street. Veh. Code §23208
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Sanctions Following a Conviction for & DWI Offense:

(continued}

Other Penalties:
Community Service:
Restitution (eg

Victimm's Fund)

Other:

Yes See Footnote No. Z on p. 3-48.

Yes Injury relaied DWI offs Gov’t. Code £139592 (Victims'
Assistance Fund) and Veh. Code §823153 et seq. & 23191(a) The
court may alse order direct compensation by the defendant ta the
victim(s). Gov't. Code §13967 & Penal Code §1203.1

Test Fee. The counties (except Contra Costa County) are
authorized to impose on defendants a fee of not more 330 for
conducting &n alcohol chemical test. Penul Code §1463.14
Physician/Surgeon Assessment. A county may via resolution
require & defendant te pay an assessment fee of $2 per every $10
of fine or fraction thereof actually imposed for the purpese of
reimbursing physicians/surgeons who perform emergency medical
procedures resulting from DWI offenses. Penal Code §1465
EMS Cost. A person may he held [iable for up to $1,000 to pay
for the cost of an emergency response which resulted from the
negligent operation of & motor vehicle while under the influence
of either alcohal or drugs'. Gov't. Code §853150 et seq.
Alcohol Program Assessments. . A person convicted of a DWI
offense must pay an assessment, not 1o exceed 350, for the
purpose of funding alcohol abuse education and prevention
programs. Veh. Code §23196(n)

Juvenile Offenses Involving Aleohol, Under Veh. Code §§23140, 23141 end 23142, it is ualewful for a person under 1§ years old
to operete a mator vehicle if they have a BAC level of 0.05 or more. The only sanctions for this offense are participation in either (1)
an alcohol educetion program or (2) 4 community service program with an aleohol education camponent. Note: A person under 18
years old who violates the regular DWI laws must alsp participate in either an sleohol education or rehubilitation program. Veh. Code
§23142 If such person fails to complete such programs, their license may be either suspended or revoked until they either shaw proof

of completion or until they are 21 years old. Veh. Code §23144

Special Note: A person, who has been convicted of any DWI offense and who has also refused to submit to a chemical test, is subject

to the follwing sanctions: DWI non-injury offs: Ist off, if probation is granted, the court must use the follwing sentence structure:
Jail-48 hrs (mandatory} up to & mos, fine-$390 {(mandatory) up to $1,000; and lic. susp-6 mos; 2nd off.-956 hrs in jail (mandatory); Icd
off-10 days in jail {mandatory); 4th & sub. offs.-18 days in jail (mandatory) jajury offs Lst off-48 continuous hrs in jail

(mandatory); 2nd off-%6 hrs in jeil {mendatory) Veh. Code §23159
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STATE - California .

Sanctions Fol[owin'g a Conviction _t'f:_l_r 2 DWI Offense:
(continued) ' T

Other (continued): Alcohol Program Assessments. (continued) [, A fee of nat
more thap $75 may be assessed against a pecson convicted of a
DWI offense in counties participating in an alcohol and drug
assessment program.  Veh, Code §§23249 53 & 23249.55
Special State Penalty (Fine}). Under Penal Code §1464(a), an
additiona] State penalty of $10 is assassed against every defendant
for every $10 of & fine (or fraction thereof) actually imposed and
paid by & defendant.?

Special County Penalty (Fine). Under Gov't. Code §76000, an
edditionel county penalty of 37 is assessed against every defendant
for every §10 of a fine {or fraction thereof) actvally imposed and
paid by a defendant.?

Igpition [nterlock. Under Veh. Code §23235, a defendant may
be required to use a vehicie equipped with an “ignition interlock”
device during probation. Also, under Veh. Code §23239,a DWI
defendant may be required to use a vehicle equipped with an
"tgnition interlock” device irrespective of whether their driving
privileges have been restricted. Special Note: Under separate
statutory provisions, if & person has been convicted of two or more
DWI (non-injury or injury) offenses w/n 7 yrs, the court must
tequire (for a period of from 1 to 3 yrs) that a person only operate
motor vehicles equipped with "ignition interlock” devices. The
court, "in the interest of justice”, may waive this requirement if o
written statement for the reasons are entered into the record. Veh.
Code §23246(a) & ()

Drunk Driver Visitalion Program, For & 1st DWI] non-injury
offense, a violation of Veh. Code §23140 See Juveaile Offenses
Invelving Alcohol on p. 3-49 and violations of the
Anti-Consumption or Open Container laws (see p. 3-59), & persoa,
with their consent and as part of their probation, may be ordered
by the court to visit trama or hospital facilities to abserve victims
of accidents where alcohol was involved. Veh. Code §23145 et
seq. Note: In order to participate in this program, persons under
21 must agree not to driak alcohalic beverages under they are 21.
Veh. Code §23145.5(c) DWI offenders less thun 21 years old
may, as a part of probation for a lst off, participate in & visitation
program of an emergency medical care facilitie, coroner's office
_or an elcoholism treatment center, Veh. Code §23145.2 et seq.

'Note; The law does not spociﬁcal]y require 8 DWT offense conviction as a condition of hemlity.
I.e., the portion of any fine that has been either suspended or reduced is not considered when calculating this assessment.
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STATE - California

Sanctions Following a Cenviétion for a DWI Offense:
{eontinued)

Qther {continued): Home Detention. DWI offenders are eligible for "home
defention” as an elternative to imprisonment. This alternative
includes "home detention” for certain minimum mandatory jail
seatences. However, the mandatery sanctions for multiple DWI
uffenders under Veh. Code §23206.5 (48 con. hrs in jail or 10 dys
of community service® upply nevertheless. Penal Code §1203.016
& People v. Superior Couwrr (Hubbardy, 281 Cal Rptr. 309
(Cal.App. 2 Dist. 1951).

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law: Yes Persons 21 Years Old and Above. 0.08' lst vielation-Susp
4 mos (30 dys mand.) Under Veh. Code §13353.7, following the
mandatory susp. period, a driver may be granted restricted driving
privileges only for the purpuse of participating in an alc,
education/ireatmentprogram . If the persen successfully completes
the program, they may be granted "unrestricted” driving privileges
60 dys after the restricted lic. was issued. 2nd & sub.
violations™ (w/n 7 yrs}-Susp 1 yr (mand) Veh. Code
$813353.2, 133533 & 13353 4{a) See FootnetesNo. 4, 3, 6 &
7 below.
Persons Under 21 Years Old. If a "preliminary breath test” result
indicates a BAC/BrAC level of 0.01 or more, susp is for not less
than 1 yr. This susp is not mandatory. Restricted driving
privileges are availahle based upon a critical need 10 drive. Veh.
Code §§13353 3(c), 13353.8 & 23136
Other: None

‘Standard: Percent by weight of aleohol in the blood. Veh. Cade §13353.2(a}

For purposes of determining whether # license sanclion enhuncement should be jmposed, the following vialations/convictions are
considered prior violations: Any DWI offense, vehicle homicide, refusal to submit to a chemical test and, of course, a previous admin,
per se violation. Veh. Cade §13353.3(h)(2)

WUnder Veh. Code §13353.7(d), the 1 yr mand susp remains if effect only so long as such suspension is required for subsequent
violations per 23 USC §5§408 & 410,

‘I & person is "acquitted” of DWI charges associated with the admin. per se violation, the admin. per se suspension is cancelled and
the driver’s license is reinstated. Veh. Code §13353.2{e) Special Note: "Dismissal” of DWI charges is nnt the same as "acquittal”
of such charges and will got result in license reinstatement. Agresti v. Dept. of Motor Vehieles, 7 Cal Rptr.2d 353, (Cal App. 5 Dist.
1992}, & Helmandoilar v. Direceor, DMV, 9 Cal Rptr.2d 155 (Cal.App. 3 Dist. 1992)

JAdmin. per se suspensionsand DW] susps/revs are to run concurrently. The tetal period of lizense susp/rev shall not exceed the longer
of the two periods. Veh. Code §13353 3(c)

*Note: A CDL driver, who is found subject to the admin. per se law for 1st violation while not operating 8 CMV, would have their
CDL privileges susp for a mandatory period of 30 dys followed by restricted driving privileges for 5 mos. Veh. Code §13353.6 &
Murphy v. Pierce, 2 Cal Rptr.2d 18 (Cal. App. 6 Dist. 1921)

’Administrative suspensions are "independent” of licensing actions taken via convictions for DW] offenses. E.g., a mand susp of 1 yr
for a 2nd admin. per se violation will apply notwithstanding & court order allowing restricted driving privileges for a 2nd DW]
{non-injury) offense conviction. Robertson v. Dept. of Motor Vehicles, 9 Cal Rptr.2d 319 (Cal. App. 1 Dist. 1992)
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STATE - Califorpia

Sanctions Following a Convictioa for 8 DW] Offense:
{continued)

Post DW] Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Non-Injury DWI Off (with oo previous DWI offs)-Susp (Veb.

Code §23161);
Non-Injury DWI Off (with one previous DWI off w/fn 7 yrs)- Susp
(Veh. Code §23161(B)(3));
Non-Injury DWT Off (with two previous DWT offs w/n 7 yrs)}-Rev
(Veh. Code §23171(a));
Noo-lojury DWI Off {with three or more previous DWI offs win
7 yrs)-Rey (Veh. Code §23175)
[njury Related DW] Off (with no previous DWI offs)-Susp
(Veh.§23181¢a));
Injury Related DW] Off (with one previous DWI off w/n 7
yrs}-Rev (Veh. Code §21185);
[njury Related DWI Off (with two or more previovs DWI offs w/n
7 yrsyRev-(Veh. Code §23191(a)) See Footnote No. | and the
Special Note below. :

Term of License Withdmwal

{Days, Months, Years, etc.): Nop-Injury DWI Off (with po previous DWI offs)-6 mas;
Non-Injury DWT Off (with one previous DWI off w/n 7 yrs)-18
mos;

'If & person is involved in ap accident and they havea BAC level of 0,08 or more and they have been convicted of a DW] related vehicle
homicide (w/n 5 yrs), their license shall be either suspended or revoked as follaws: 1) If the accident does not result in a DWI
conviction (either injury or non-injury) - suspension for | year {mandatory); and, 2) If the accident yesults in a DWT conviction (either
injury or noo-injury) - revocation for 3 years (mandstory}. This revocation period is concurrent with any other DWI imposed restriction,
supension or revocation if this is a first DWI conviction or & second coaviction w/n 5 years. This revocation period is cumulative with
any other DW] imposed restrictions, suspension or revocation, if there have been two (2} or more previous DWI convictions w/n 5 yrs.
Veh. Code §13954 ) :

Special Note: There are two provisions of the California Vehicle Code that provide for special licensing sanctions against minors who
violate the DW1 laws. (1) Under Veh_ Code §13352.3 persons, under 1B years old, who are cenvicted of an aleohol driving offense
bave their licenses revoked (1) until they are 18, (2) for 1 yr or (3} per Veh. Cade §13352 whichever period is longer. And, {2} under
Vehi. Code §13202.5, a person under 21 years old, who is convicted either of a DWI {alcohol or drugs) offense or of a vehicle
manslaughter offense, must have their driver’s license suspended for one (1) year. However, such person may be eligible for restricted
driving privileges based on "a showing of a critical need to drive® (Veh. Code §13202.5(c)).
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Sanctions Following 4 Conviction for & DW] Offense:
{continued)

Man-Injury DWI Off (with two previous DWI offs w/n 7 yrs)-3
TS

Non-Ipjury DWT Off (with three or more previous DW] offs win
7 yra)-4 yrs;

Injury Related DWI Off {with no previous DWT offs)-1 yr;
[njury Related DWT Off {with one previous DW] off win 7 yrs)-3
¥rs,

Injury Related DWT Off (with two ot more previous DWT offs w/n
7 yrs)-Syrs Veh. Code §§13352 & 13352.5 See Special Note on
p. 3-50 and Footnote Nos, 2 & 3 below,

Mandatory Minimum Term of
Withdrawal: Non-Injury DWI Off {with ne previeus DWI1 offs)-Z;
' Non-Injury DW1 Off (with one previous DWI off w/n 7 yrs)--*;
Non-Injury DWI Off (with two previous DWI offs w/n 7 yes)-3
yrs or 24 mos®;
Non-Injury DWI Off {with three or more previous DWI| offs w/n
7 yrs)-4 yrs or 24 mos";
Injury Related DWIT Off (with no previous DWT offs)-1 yr;
Injury Related DWI Off (with one previous DWI off wia 7 yre)-1
yr susp’;
Injury Related DWI Off (with two or more previous DW1 offs w/n
T yrs)-5 yrs or 24 mos*

Special Note No, 1: If 2 DWI conviction results either in 2 jail
sanction of 1 yr in the county jail or in imprisonment of 1 yr or
more in the State prison, the court may postpone the suspension of
driving privileges until the term of imprisonment has been served.
Veh. Code §23199
Special Note Na 2. For either non-injury or injury related DWI1
offenses, an offender’s license {i.e., complete driving privileges)
- cannot be reinstated until they have completed an either an alcohol
or drug education and counseling program. Veh, Code §13352

'Note: A license cannol be reinstated unless the defendant has completed either en 18 or 30 menth aleohol treatment program. Veh..
Code §13352(a)(5) .
*Driving privileges may be resticted for 90 days (Veh. Code §§13352, 13352.5 & 23161) under certain probation conditions.
*Resiricted driving privileges may be granted 30 days after & defendant consentsto participate in an aleohol rehabilitation program. Vebh.
Code §§13352(a)(3)and 13352.5(a) & (d) Dues not apply te persons whe have participated in an alcohol program win 4 yrs. Veh.
Code §13352.5(c)

‘Restricted driving privileges may be granted after 24 months of the revocation period have passed pmwded the defendant (1) has
completed or is continuing to participate in respectively an |8 or 1 30 month alcohol treatment program and (2) only uses vehicles
equipped with an "ignition interlock” device. Veh. Code §13352()(5), (6) & ()

*One (1) yr suspension and 2 yrs restricted driving privileges if the court grants probation.  Veh. Code §§13352.5(b) & 23186 Does
not apply to persons who have participated in an a]coho] program win 4 yrs. Veh. Code §13352 5(c)
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Sanctions Fol:lu\;-'ing a Conviction for a DWI Offense-

{continued)
Other:
Rehabilitation: See Special Note No. 2 on p. 3-53.
Alzohol Education: Conditions of probation, which normally provide for a reduced

period af incarceratinn, usually require a defendant to participate
in an alcohol education/rehab. program for any DWI off
conviction. Veh Code §§23161, et seq. and 13352 Note: a
person convicted of a first DWI offense in a juvenile court must
participate in and complete zither an alcohol or drug education
program. Veh. Code §23154
Alcohol Treatment: : Yes See Alcohol Education above,
Vehicle Impoundment/Confiscation
Authorized by Specific

Statutory Authority: Impoundment. st DWI off - (1) The veh may be impounded for
a DWT off from 1 to 30 dys; 2nd and subsequent DWI offs (w/n
5 yrs) - The veh. may be impounded from 1 to 90 dys Veh, Code
§23195.
Forfeiture. However, a defendant’s vehicle may be subject to
forfeiture if they have been convicted of (1) a DWI vehicle
homicide off, (2} a non-injury related DWI off and have had two
or more {or combinutions of) convictions w/n 7 yrs for either a
veh, homicide off or a non-injury/injury related DWT off or (3} a
DWI sericus injury off and bave had one or more (or combinations
of) convictions w/n 7 yrs for either a veh. homicide off or a
non-injury/injury DW1 off. Veh. Cade §2319%'

Terms Upon Which Yehicle
Will Be Released: There are no special lerms which have to be satisfied prior to
releasing & vehicle. However, vehicles are impounded at the
owrers expense, Veh, Code §23195
Other:

Miscellaneous Sanctions
‘Not Inciuded Elsewhere: None

'No vehicle may be impounded or forfeited if another person has a community property interest in the vehicle and if it is the sole vehicle

available to the defendant’s immediate family.
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Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such a Law:

Sanctions:
Criming! Sanction:
Imprisonment (Term):

Mendatory Minimum Term:
Fine (% Range):
Meandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum
Length of Licensa
Withdrawal:
Other:

Yes Vehicle Manslaughter' Penal Code §§17 191.5, 192(c) &
[93. Note: Generally, under Penal Code §17, a crime is
classified as a felony only if the defendant is punishable by
confinement in the Stute prison. However, if the court has
discretion to punish a defendant for such a crime in a place ather
than the State prison (such as a county jail), impose just a fine, or
place the person on probation without a confinement sentence, the
crime is usually classified as a misdemeanor. '

1. Death ceused by driving a_motor veh, not invalving
alcohol/drugs: a. with gross negligence - Either in the caunty jail
for not more than 1 yr or 2, 4, or & yrs in the State prison; b.
without gross negligence - Not more than 1 yr

2. Death caused by driving & motor veh_in violation of ¥eh. Code
§823152 and 23153 a. with gross negligence - 4, 6, or 10 yvs,
b. without gross negligence- Not more than 1 yr in the councy jeil
(or 16 mos, 2 or 4 yrs in the State prison).

None

None

None

1. Death caused by driving & wmaotor veh, not involving
alcohol/drugs: a. with gross negligence - Rev - 3 yrs {mand); b.
without gross negligence- Susp - not more than § mos {not mand)
2. Death caused by driving s motor veh in violation of Veh. Code

823152 and 23153: a. with gross negligence - Rev - 3 yrs
{mand); b. without gross negligence - Same lic susp/rev action as
for a DWI wvehicle injury oftense. Veh. Code §§13350.5,
13351(a)(1) & (3}, 13351(b), 13556(a) and 13361{c)

For persons under 21 years old, see Special Note on p. 3-52.

See shove,

Sec above.
A defendant’s vehicle may be subject to focfeiture. Veh, Code
§27198

'Specisl Note: A person, who Kills enother while opereting a motor vehicle in an intoxicated condition, may be convicted of second
degree murder. The act of voluntary intoxication may be cansidered "implied malice”. People v. Whitfield, 15 Cal Rpte 2d 4 (Cal App.
4 Dist. 1992}, review granted by the California Supreme Court 847 P.2d 559 (Cal. 1993}

3If more than one individual bas been killed, an enhanced prison term of one {1) year is added for each victim. The maximum aumber

of such enhancements is three (3}, Veh. Code §23182
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Other Criminal Actions Related to DWI: {continued)

Driving While License Suspended
or Revoked Where the Bagis Was

a DW1 Offense: See the Special Note below.

Sanction:

Criminal:

[mprisonment (Term}): ) st _off-10 dys-6 mos, 2nd and subsequent offs (w/n 5 yrs)-30
dys-1 yr Veh. Code §14601.2 See Habitua] Traffic Offender
Law on p. 3-57.

Mandatory Minimum Term
of Imprisonment: 1st off-10 dys'; Znd and subsequent offs (w/n 5 yrs)-30 dys'; For
a 2nd or subsequent off (w/n 7 but more than 5 yrs}-10 dys see
Veh. Code §14601.2(g) See Habitual Traffic Offender Law on p.

3-57.
Fine (§ Range): . 1st off-$300-$1,000; Znd and subseguent offs (w/n 5 yrs)-Not
more than $508-52,000 See Habitual Traffic Offender Law on p.
: : 3-57.
Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action
{Susp/Rev): None See Footnote Mo, 2.
Length of Term of License
Withdrawal Action:
Mandatory Term of License
Withdrawal Action: -
: : Specisl Note: The following sanctions apply if a person was
driving while license suspended or revoked where the basis of the
licensing action was either an implied consent refusal or an admin.
per se violation. st off: Jail-Not more than 6 mos; fine-$300" to
$1,000 Sub, off. w/n 5 yrsf: Juil-10dys’ to | yr; fine-$500" to
$2,000 Veh. Code §14601.5

'[f a defendant injuries 8 person while violating this law, they must also serve this mandatory minimum imprisonment tecm. L.e., they
cannot receive work release, community service or other similar proprams. Veh. Code §1460] .4

A vehicle may be impounded following a conviction for this offense: 1st off-6 mas impoundment; sub. off-12 mos impoundment. Veh.
Code §14602 :

*This fine is mand. However, the court mey reduce this fine in the "interests of justice”,

‘A previous offense includes e violation of Veh. Code §14602.2,

*This jail term is mand. but may be waived by the court with reasons.
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Other Criminal Actions Related to DWT: (continued)

Habitual Traffic Offender Law:
State Has Such a Law {Yes/No}: - Yas Penal Code §193.7 and Veh, Code §§13350(b), 14501.3(a),
. 23170(b), 2317500} & 23190(d)

Grounds for Being Declared an-

Habitual Offender: A person is declared to be an "habitual tralfic offender” for 3
yrs, if any one of the following occurs. (1) They commit vehicle
homicide (Penal Code §192(c}H2)} and they have two previous'
convictions or & combination of two prier cenvictiond for DWI
(non-injury or injury offs) or reckless driving instead of a DW]
non-injury off. (2) They commit a DWI non-injury. or injury
offense and have two or more previous DWI offs' (injury or
non-injury or & <ombination thereof). (3} They accumulate a
*driving record™® while operating a vehicle when their license is
either suspended or revoked; & declaration of "habitual offender
status” an this basis "automatically” means that a person may be
subject ta the criminal sanctions noted below.

Term of License Rev While
Under Habitual Offender Status: None
Type of Criminal Offense if '
Convicted on Charges of
Driving While on Habitual

Offender Status Misd Penal Code §17 & Veh. Code §14601.3(¢e)
Sanctions Following a Conviction of '
Driving While on Habitus) Offender .
Status: :
Imprisenment (Term): For "habitual traffic offender” status based on veh, hemicide or

DWI offenses: 180 dys™
For *habitua! traffic offender” status based on vehicle operation
while susp/rev and after accumulating a "“driving record”: st
off-30 dys'*%; 2nd off-180 dys*™
Mandatery Minimum Term of
Impriscoment: Noae

'win 7 yrs

*A "driving record” consists of any one of the fullowing: (1) Two or more convictions for 2 point viclations w/n 12 months; three or
more convictions for 1 point violations w/n 12 months; (3} three or more "ceportable™ accidents w/n 12 months; or (4) eny combination
of convictions/accidents which results in 3 points w/n 12 menths.

*[mprisonment 15 in the county jail.

“This penalty is "consecutive” to any other sanction(s) imposed by law. Veh. Code §14601.3(e)(3)
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- California

Other Criminal Actions Related to DWI: (continued)

Fine ($ Range):

Mandatory Minimum Fine ($): _
Licensing Actions {Specify):

(ther State Laws Reluted To Alcohol Use:

5

Laws Requiring BAC Chemical Tests on

Persans Killed in Traffic

Accidents:

State Has Such a Law (Yes/No):

BAC Chemicel Test Is Given to the

the Fallowing Persans:

Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages

Concerning Alccholic Beverages:
Minimum Age (Years) Sale/Purchase:

‘Minimum Age (Years) Possession:

Minimum Apge (Years)' Consumption:

Dram Shop Laws and Related Lagal Actigns:

State Has 8 Dram Shop Law (Yes/No):

"Dram Shop Law” Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation):

'See Faatnote No. 4 on p. 3-57.

For "hubitual traffic offender” status based on veh. homicide or
DWI1 offenses: $2,000'

For "habituzl traffic offender” status based an vehicle operation
while susp/rev and after gecumulating a "driving record™:  ]st
off-$1,000"; 2nd off-$2,000'

None

None

Yes Govt. Code $27491.25

Yes
Yes
Yes

21 Bus. & Prof. Code §§25658 & 25662 (Year Eff: 1933)

21 Possession in a public place; exception, pussession under 21
is legal if the minor is acting via 8 parent’s order. Bus. & Prof.
Code §8§25658 & 25862

21 This applies only to consumptian of alcohol on the premises
of licensed "on sale” establishments, Bus. & Prof. Code §§25658
& 25662

Yes The law is limited to the serving of elcoholic beverages to
abviously intoxicated minors. Bus. & Prof. Code 8525602 &
25602.1 and Civil Code §1714

No Note: See Bus. & Prof. Code §25602(c) & 25602.1, Civil
Code §1714 and Cory v. Shierich, 629 P.2d 8, 174 Cal. Rptr. 500
(1981).
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. STATE - California

Other State Laws Related To Alcchol Use: (continued}

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Estahlishments that Serve Aleehalic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine (§ Range):

Administrative Actions Against Owners of

Establishments that Serve Alcoholic

Beverages 1o Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/Na):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Emplovees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons

. Upder the Minimum Legal Drinking Age:
Type ef Ctiminal Action:

Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic

Beverages ta These Persons Under the

Minimum Legal Drinking Age:

License jo Serve Alcoholic Beverages
Withdrawn (Yes/Na):

Length of Term License Withdrawal:

Anti-Happy Hour Luws/Regulations:

Laws Prohibiting (1) the Possession of

Open Containers of Alcoholic Beverages

and (2] the Consumption of Alcoholic
Beverages in the Passenper Compartment
of g Vehicle:

Cpen Container Lew (Yes/No):
Anti-Consumption Law (Yes/No):

No Bus & Prof, Code $25602{(c) & 25602.1, Civil Code
§1714(¢c), Cory v. Shierloh, 629 P.2d 8, 174 Cal. Rptr. 500
(1981), Strang v. Cabrof, 691 P.2d 1013 (Cal. 1984), and Zigffv.
Weinsrein, 236 Cal Rptr. 536 (Cal.App. 1 Dist. [937)

None

Misd Bus. & Prof. Code §25602
Not more than 6 mos Bus. & Prof. Code §25617
Not more than $1,000 Bus. & Prof. Code §25617

Yes susp or rev Bus. & Prof. Code §24200
The length of susp/rev is not fixed by statute.

Misd Bus. & Prof. Code §25658
Not more than 6 mos Bus. & Prof. Code §25617
Not mare than $1,000" Bus. & Prof. Code §25617

Yes susp or rev Bus. & Prof. Code §24200
The length of susp/rev is nat fixed by statute.

No

Yes Veh Code §§23222, 23223, 23225 & 23226
Yes Driver and passengers Veh. Code §823220 & 3221

‘A defendant must pay eithera minimum fine of at [east $250 ar, in [ieu of such a fine, they must serve from 24 to 32 hours doing

community service. Bus. & Prof. Code §25658(d)
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. STATE: COLORADO

General Reference: Colorado Revised Statutes

Basis for & DW] Charge:

Standard DW1 Offense: 1. Under the influence of alcohol §42-4-1202(13(u)
II. Impaired by the consumption of alcohol §42-4-1202{1)(b)
Iliegul Per Se Law (BAC/BrAC Level): 0.10" §42-4-1202(1.5)(a)
Presumption (BAC Level): > 0.05-Driving while impaired 0.10-Driving uader the influence
§42-4-1202(2){b) & ()
Types of Drugs/Drugs and Alcohol: (13 Any Drug or (2) a Combinsation of Alcohol and Drugs® (applies

to both driving under the influence and driving while impaired)
§§42-4-1202(1)(a) & 42-4-1202(1)(b)
Other: For Commercial Motor Vehicle Operators, see p. 3-65.

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: Yes §42-4-1202(2.5)
Implied Consent Law:
Arrest Required {Yes/No): No Only probable cause is required; an actuel arrest is not

necessary, §42-4-1202(33(a)(1) & I1I
Implied Consent Law Applies to

Drugs (Yes/No): Yes §42-4-1202(3)(a)(TID

Refusal to Submit 1o Chemical Test

Admitted iato Evidence: Yes (Criminal Cases) §42-4-1202(3){e)

Other Information: A persons's blood may be taken from them by force if there is
probable cause that they committed criminally negligent homicide
with a motor vehicle, vehicle homicide, assault in the third degree

. with & motor vehicle or vehicle assault. §42-4-1202(3)a){1V)

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Blood: . Yes (Alc. & Drugs) §42-4-1202(3)e}(ID& (III)
Urine: Yes (For Drugs only) §42-4-1202(3)(a)(LII)
Other: Saliva (For Drugs only) §42-4-1202(3)a){III)

'This State’s illegal per se law also makes it an offense to operale a motor vehicle with a breath alcohol concentration level of ¢.10 or
more, :

A "drug” is defined as either a substance, that is intended to cure or prevent disease, listed in the U.S. Pharmacoposia, or & controlled
substance. §§12-27-303(7) & {13) and 42-4-1202(1){d)
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STATE - Celarado - ‘

Adjudication of DWI Charpes:

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): Yes' §42-4-1202(3.7)
Pre-Sentencing Investigation Law (PSI)

{Yes/No): ) Yes §42-4-1202(5)

Sanctiops for Refusal to Submil to a
Chemical Test:

Refusal to Take a Prelimmary Breath Test:

Criminal Sanctions (Fine/Jail): No
Administrative Licensing Action

(Susp/Rev): No
Cther: None

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): Rev 1 yr (Maadatory) §842-2-122.1(1.5¥a){11},
42-2-122_1{5){b){11}and 42-4-1202(3){d} Note: If a person isalso
convicted of & DWI offense erising our of the same incident, the
license revocation or suspension perieds for refusal and conviction
are mot to run concurrently. §§42-2-122.1(5)(c)(Il) &
_ 42-4-1202(3)(d).
“Other; None

Sanctions Following & Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment: :
Term (Day, Months, Years

Ete.): Driving under the influence/illegal per se, 1st Off (Misd)-5 dys to
1 yr; 1st Of-70 dys to I yr; 2od or subseguent off (w/n 5 yrs)-90
dys t¢ 1 yr; Driving while impaired (Misd)-1st Off-2 dys to 180
dys; 1st Off*-60 dys to 1 yr; 2nd or subsequent off (w/n 5 yrs)-45
dysio I yr §42-4-1202 Injury Ralated DWI Off (Vehicle Assult)
(Class 5 Felony)-1to 4 yrs §§18-1-105 & 18-3-205

'One may not plead guilty to non-alcohol or non-drug related traffic off if charged with DWI unless the prosecutor makes & good faith
allegation that he/she could nat establish a prima facie case on the original charge.

*But where there has been w/n 5 yrs a conviction for a driving while impaired off,

*But where there has been w/n 5 yr's a conviction for a driving while under the influence off/illegal per se.

3-62
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STATE - Colorade

Sanctions Following a Conviction for a DW] Offense: (continued)

Mandatory Minimum Term:

Fine:
Amount ($ Range):

Mandatory Mizimum Fine ($):

Other Penalties:
Community Service:

Restitution {ag, Victim’s Fund):

Other:
None

Driving Under the Influence-1st oft- 5 dys'; lllegal per se-1st off-§
dys; Driving under the Influence/lllegal per se-1st off'-70 dys (7
dys’), Driving under the Influence/lllegal per se-2nd or sub. off
{win 5 yrs)-90 dys (7 dys"); Driving While Impaired-1st off-2 dys’;
Driving While Impaired-1st off~60 dys (6 dys®; Driving While
Impaire-2nd or sub. off-45 dys (5 dys%

Driving under the influencefillegalper se, 1st OI-$300 to $1,000;
1st Off'-5450 to $1,500; 2nd or subsequent off (w/n 5 yrs)- $500
to $1,500; Driving while impaired, 1st Off- $100 to $500; 1st
Off*-8450 (o $1,200; 2nd or subsequent off (w/n 5 yrs)-3300 to
$1,000 [Injury Rejated DWI Off (Vehicle Assult) (Class §
Felony)-$1,000 to $100,000 Seo Miscellaneous Sanctions on p.
3-65.

None

Driving under the influence/illegel per se, 1st Off-48 to 96 hrs (48
hirs. mandatory}; 1st Off-56 to 112 hrs (56 hrs mandatory); 2nd or

subsequent off (w/n 5 yrs)-60 to 120 hrs (60 hrs mandatery),
Driving While Impaired, 1st Off-24 to 48 hrs (24 hrs mandatory),
2nd or subsequent of f-48 to %6 hrs {48 hrs mandatory) §42-4-1202
Persons assigned to community service must pay fee of no mere
than $60; this 15 used to keep the community service
self-supporting and to purchase insurance. $42-4-1202(d)(g)(v)
Yes A victims' compensation fund; see §24-4.1-100.1 et seq.
Also, as a conditien of probation for a DWI offense, a defendant
shall be requried to make restitution. §42-4-1202(4)(f) DWI
offenders must pay a fee of §25 which is deposited into the crime
victims compensation fund. §24-4.1-119(c)

'But where there has been win 3 yrs a conviction for a driving while impaired off,
*But where there has been w/n 5 yrs a conviction for a driving while under the influence off./1llepal per se.
*There is no mandatory imprisonment sanction if the defendant participates in an alcohol education/treatment program.

§42-4-1202(4)(a)(T) & (b)(ID)

*The mandatory imprisonment sanction is reduced to this pumber of days of confinement if the defendant participates in an alcohol

education/treatment program. §42-4-120204)(a)(11) & (111}
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STATE - Colorado

Sanctions Fallowing a Convictian for a DWT Offense: {continued}

Administrative Licensing Actions:
Pre-D'WI Conviction Licensing Action:

Administrative Per S5e Law: Yes 0.10 (BAC/BrAC The standard is the same as for illegal per
se) 1st Vielation-Rev } mos (mandatory); 2nd & Subequent
¥Yiolations-Revy 1 yr (mandatory) §§42-2-122.1(1.5){a)([) and
42-2-122 1(5)(6)(T) & (11T} Note: If the person is also convicted
of & DWIT offense, the licensing actions for the admin. per se
violation and for the DWI conviction shull run concurrentty and the
tatal revocation peried shall not exceed the longer of the two (2}
periods. §842-2-122(4) & 42-2-122 1(3}eXT)

Other: None

Past DWI1 Convictian Licensing Action:
Type of Licensing Action
(SuspfRev): Driving while under the influence and illegal per se, Ist off -
' Susp/Rev; Driving while impaired - Susp/Rev'® Injury Related
DW1 Off (Vehicle Assult) - Rev

Term of License Withdrawal
{(Days, Manths, Years, ete.): Driving while under the influence and illegal per se, 1st off-Susp’
Naot less than 1 yr; Driving while impaired, 1st off-1 yr'2?*
§§42-2-122, 42-2-123(8.5) & 42-2-124 Injury Related DW1 Off
(Vehicle Assult) - 1 yr §§42-2-122(1)(a) & 42-2-124

'Far driving while under the iofluence, 12 points and, for driving while impaired conviction, eight (8) points are pluced on driver's
record; generally the accumulation of either 12 points in 12 mos er 18 points in 24 mos results in license susp for not more than 1 yr
{or for not less than 1 yr for 1st driving while under the influence offenses) but a probationary-restricted license may be issued.
B§42-2-123(1)e), (5) & {11) and 42-2-124{1}

A conviction for either an impaired, under the influence, or illegal per se off where there has been a previsus alcohol driving off
conviction of any type withia a 5-yr period -- Rev §§42-2-122(1)(g) & 42-2-124{2) A conviction for either an impaired, under the
influence of illegal per s2 influence or illegal per se off where there has been two previous aleohol driving off convietions of any type
— Rev §42-2-122(1)(i))

*Special Note: If the first offender is a minor, & person under 21 yrs of age (§2-4-402(b)), their license must be revoked for a 1 yr
period. §8§42-2-122(g) & 42-2-124(2)

‘A conviction for either an impaired, under the influence, or illegal per se off where there has been a previous alcohol driving off
convictions of any type within & 5-yr period - Revacation far 1 yr. A conviction for either an impaired, under the influenca of illegal
per se influence or illegal per se off where there hes been two previous aleohol driving off convictions of any type -- Revocation for
an indefinite period.

IA person convicted of operating a vehicle while under the influence of & controlled substance must have their license revoked for a

mandatory period of one (1) year for a 1st off. §8§42-2-122(10b)& 42-2-124
12th Edition .
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STATE - Colomudo

Sanctions Following a Conviction for a DWI Offense:
{continued)

Mandatory Minimum Term of
Withdrawal: Driving while under the influence and illegal per se, lst off
-None'; Driving while impaired, 1st off-None Sez Footnote Nos.2
and 3 below. Injury Related DWI Off {Veh, Assault)-1 yr

Other:
Rehabilitation:
Alcahal Education: Yes §42-4-1202(4)

Alcobal Treatment: Yes §42-4-1202(4)
Vehicle Impound ment/Confiscation: :
Autharized by Specific
Stamtory Authority: None
Terms Upon Which Vehicle
Will Be Released:
Other:

Miscellaneous Sanctions

Mot Lncluded Elsewhere: 1. A DW] offender may be sentenced to anend a “victim impact
panel” for which they may be assessed & fee of not more than $25.
§42-4-1202(4)(1)
Il. A DWI offender is required 1o pay $75 {deposited into the Law
Enforcement Assistance Fund) and $15 (deposited into the county
treasury). §43-4-402(1)
1. A DWI] offender is assessed a $60 fee for ale./drug evaluation
and supervision services. §42-4-1202(5)(d)

‘A probationary-restricted license may be issued for reasons of employment/alcohol education, et al. §42-2-123(11)& (13)

*Special Note: If the first offender is a minor, a person under 21 yrs of age ($2-4-402(b)), their license must be revoked for a 1 yr
period, §842.2-122(i)(j) & 42-2-124(2)

*A conviction for either an impaired, under the influence, or illegal per se off where there has heen a previous alcohol driving off
conviction of any type w/o # 5-yr period - Rev 1 yr. A coaviction for cither an impaired, under the influence of iliegal per 8¢ influence
or illegal per se off where there has been two previous alcoho! driving off convictions of any type - Rev 2 yrs. $41-2-122{1){(g) & (4)
and Rogers v. Dept. of Revenue, 841 P.2d 369 (Colo. App. 1992)

DWT Offenses and Commercial Motor Vehicles {CMV)/Commercial Driver’s Licenses (CDL): A person’s privilege (i.e., their
CDL) to operate a CMV is cancelfled/revoked far 1 yr. {(mand.} (3 yrs {mand.) if transperting hazardous materials) if, while driving a
CMV, they (1) have a BAC/BrAC level of 0.04 or more, (2) are under the influence of a controlled substance or (3) refuse to submit
to & chemical test for alcobol concentration. For a either (1) a subsequent violation or (2) 8 combination of two or more violations of
either driving while under the influence of aleohol or of any of the above listed items, the CDL is cancelled/revoked far life (10 yrs.
mandatory). (Note: For lst offs., the above licensing sanctions may apply to the regular license as well.) In addition, a persen who
has any aleohol in their system is placed "out-of-service” for 24 hours. See §§42-2-122, 42-2-122.1(1 .5)(e)(II), (5)(b}ID), (S)®TV)
& (5Xb)(V), 42-2-502(2) & (6) and 42-2-505(B). ’

3-.65
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STATE - Colorado

Sanctions Following a Conviction for 8 DWT Offense:
{continued)

Other Criminal Actions Related to DWI:

Homigcide by Vehicle:

State Has Such s Law:

Sanctions:

Criminal Sanction:
lmprisonment (Term):
Mendatory Minimum Term:
Fine {$ Renge):

Mandatory Minimum Fine:

Administrative Licensing Actian:
Licensing Auvtherized and

Type of Action:
Length of Term of
Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal;
Imprisonment (Term):

Mandatory Minimum Term
of lmprisanment: )

Fine ($ Range):

Mandatory Minimum Fimne:
Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev):

Length of Term of License
Withdrawal Action:
Mandatory Term of License

Withdrawal Action:

1¥. For misd. offenses, persons are assessed a surcharge of either
37% of the fine imposed or 340 whichever is the greater amount,
For felony uffenses, persons are assessed a surcharge of either
37% of the fine imposed or $100 whichever is the greater amount.
§24-4.2-104(1)(a)(1)

Yes Felony §§18-3-106& 42-4-1201

2tadyrs
None
None
Nope

Rev

Iyr

Nane

Misd. 1st off-30 dys to 1 yr; 2nd and subsequent offs-90 dys to
2 yrs §42.2-130(F)

Lst off-30 dys; 2nd and subsequent offs-90 dys §42-2- 130()

151 off-$500 to $1,000; 2nd and subsequent offs-$500 to $3,000
£42-2-130(1)
None

For a 2nd or subsequent offense w/n 5 yrs, the driver is nat
"eligible” for driving privileges. §42-2-130(g)

4yrs $42-2-130(g)

4 yrs §42-2-130(g)
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STATE - Calorada

Other Criminal Actians Related to DWI: (continued)

Hubitual Traffic Offender Law:

State Has Such a Law (Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of

Driving While en Habitual Offender
Status:

Imprisonmant (Term):

Mandatory Minimum Term of
Imprisonment:

Fine (§ Range):

Mandutory Minimum Fine (§):

Licensing Actions (Specify):

(hhar State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on

Persons Killed in Traffic
Acecidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishigg the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Yes §42-2.201
{1) 3 Jr more serious offs in 7 yrs, {2) 10 or more convictions for
offs of 4 points or more within 5 yrs or (3) 18 or more convictions

of 3 points or |ess within § yrs. §42-2-202

Rev 5 yrs §42-2-208

Cl 6 Felony §42-2-206

1102 yrs §18-1-105(1)@)(IV)

None
$1,000 to $100,000 §18-1-105(1D)()(IN(A)
Noge
None

Yes §42-4-1211

Yes
No
Yes' (15 years of age or older)

21 §§12-46-112& 12-47-128 (Year Eff: 1987)

21 Applies to possession in public places and motor vehicles.
There is an exemplion for possession on private property with
parental consent or for religious purposes. §812-46-112 &
12-47-128 & 18-13-122

21 There is an exemption for consumption on private property
wilh parental consent or for religious purposes. §18-13-122 .
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STATE - Colorado

Other State Laws Related To Aleohol Use: (continued)

Bram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):

. "Dram Shop Law™ Concept Has Been
Adopted Via a Change to the Common .
Law Rule by Action of the Highest
Caourt of Record in the State {Case
Citation):

Dram Shop Actions-Social Hosts:

(nher:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons:
Type of Criminal Action:

Term of Imprisonment:
Fine {§ Range):

Administrative Actions Against Owners of

Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or

Emplovees of Establishments that Serve
Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons

Under the Minimum Legal Drinking Ape:
Type of Criminal Action:

Term of Imprisonment.
Fine ($ Range):

Yes §§12-45-112.5, 12-47-128.5 & 13-21-103 Note: Damage
awards are limited to $150,000.

Note: Dram shop case law {e.g., Kerby v. Flamingo Club, Inc.,
532 P.2d 975 (Colo. 1974)) may have been abrogated by
legislation. §§12-46-112.5& 12-47-125 5 and Sigman v. Seafood
Led. Partnership, 317 P.2d 527 (Colo. 1991). " -

Yes §§12-46-112.5& 12-47-128.5 Limited to the ections of those
under the legal drinking ages. Mote: Damage awards are limited
to $150,000.

Nooe

Class 2 Misd' (Alcoholic Beverages); Misd! (Fermented Malt
Beverages)

C1 2 Misd-3-12 mos; Misd-Not more than 1 yr

Cl 2 Misd-$250 to $1,000; Misd-Not more than $300

Yes Susp or Rev’ See the Special Note on p. 3-69.
Susp-Not more than & mos'; Rev-Period not specified n the
statutes

Class 2 Misd' (Alcoholic Beverages); Misd® (Fermented Malt
Beverages)

Cl 2 Misd-3-12 mos; Misd-Not more than 1 yr

Cl 2 Misd-$250 to $1,800; Misd-Not more than $300

For alcoholic bevereges (except for fermented malt beverages of 3.2% alcohol}, see §§12-47-128(1)a) & 12-47-130. Fora Class 2
Misd, see §18-1-106.

?For fermented malt beverages from 0.05% to 3.2% alcohol, see §§12-46-103(1, 5) 12-46-112{1)b)}I} & 12-46-114{1).
*3ee Foaotnote Na. | on p. 3-69.
“See Feowote No. 2 on p. 3-69.
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I STATE - Colorado

Cher State [aws Related Te Alcohal Use: (continued}

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the

Minimum Legal Dirinking Age:
License to Serve Alcoholic Beverages

Withdrawn { Yes/No): Yes Susp or Rev' See the Spreial Note below.
Length of Term License Withdrawal: Susp-Not more than 6 mos’; Rev-Period not specified in the
statutes.
Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting {1) the Possession of

Open_Containers of Aleoholic Beverages
and (2) the Consumption of Alcoholic

Beverapges in the Passenger Compartment

of a Vehicle:
Open Container Law {Yes/No): No
Anti-Consumption Law (Yes/No): Yes - Driver and pussengers §12-47-128(13(h) The law states that

"it is unlawful for any person: to consume malt, wines, or spiritous
liqguor in a public place.” Of course, licensed premises are

. excepted.

'‘For alcoholic beverages (except fermented malc beverages from D.05% to 3.2% alcohel}, see §12-47-110. For fermented malt
beverages of 3.2% alcohal, see §§12-46-103(1.5), 12-46-107 & 12-46-114(1).
2Summary suspension is allowed for not more than 15 days. §§12-46-107(3) & 12-47-11({2)

Special Note: If lieu of license suspension, the [icensee may be allowed to pay an administrative fine. The fine shall be 20% of the

estimated pross revenues of the sale of either alcoholic bevernpes or fermented malt beveruges over the period of the proposed
suspension. However, such a fine must be at least $200 but cannot be more than $5,000. §812-46-107(5)(a)& 12-47-(3)(b}
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STATE:
General Reference:

Basis for & DWI Charge:

Standard DWI Offense:

Negal Per Se Law {BAC Level):

Presumption (BAC Level):
Types of Drugs/Drugs and Alcohol:

Other:
Chemical Breath Tests for BAC Lavel:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Appiies to
Drugs (Yes/No):
Refusal to Submit to Chemical Test
Admitted into Evidence:
Cther Information:

Chemical Tests of Other Substances for BAC Lavel
Which Are Authorized Under the Implied Consent Law:

Bleod:
Urine:
Other:

Adijudication of DWI Charges:

Mandatery Adjudication Law {Yes/No):
Anti-Plea Bargaining Statute (Yes/No):

CONNECTICUT
Connecticut General Statutes Annotated

[. Under the influence of intoxicating liquor §14-227ala)

L. Impaired by the consumption of intoxicating liguor® §14-227a(b)}
0107 §14-227u(u}(2)

Driving while impeired” if BAC is greater than 0.07 but less than 0.10
314-22%a{b)

Nooe .

Under the influence of {1} Aoy Drug or (2) Any Drug and Intoxicating
Liguor §14-227a(a) Note: The impaired offense applies anly to
impairment by alcohol.

For Commercial Motor Vehicle Operators, see p. 3-73,

No |
Yes §14.227b
Yes §14-227h(a)

Yes {Criminal Cases) §14-227a(f)
None

Yes B14-227(d}
Yes §14-227(d)
None

MNo*

No Note: The law requires the State to give to the court in open
session the reasons why & ¢riminal DW] charge was reduced or
dismissed. §14-227a

'The sanctions listed below for driving "under the influence” apply to driving under the influence of either aleahol or drugs.
Standacd: Ratio of alcohol in the blnod 12 0.10% or more by weight. §14-227a(a)

Driving while impaired is an infraction. §14-227a(1}

*A pre-trial diversion program is available pply for first W] offenders. §§54-56g & 54-56¢ See the RehebilitationSaction on p. 3-74,

,—— " —_

Preceding Page Blank ;
|
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STATE - Cannecticut

Adivdication of DWT Charges: (continued)

Pre-Sentencing [nvestigation Law (PSI)
(Yes/No):

Sanctions for Refusal to Submittoa
Chemical Test: -

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):

Administrative Licensing Action

{Susp/Rev):

Other:

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction {Fine/Jail):

Administrative Licensing Action
(Susp/Rev):

Other:

Sanctjons Following & Conviction for 8 DWI Offense:

Criminal Sanctions:
[mprisonment:

Mandatory Minimum Term:

No'

N/A

N/A
N/A

" None

1st action (refusal) - susp for & mos®, 2nd action (refusal)®-Susp for 1
yr; Subsequent sction (refussl? Susp for 2 yrs §14-227b(h) Under
§54-56g(b), & person’s participation in an alc. or treatment program
does pot effect the mand. lic. susp.

Special Note: If a driver has a BAC level 0.10 or more or refuses to
submit to the chemical test, the polica dept. must temporarily rev the
driver's license for 24 hrs. §814-227a(F) & 14-227h{c)

Under the [nfluence/lllegal per se: 1st Off-Not more than 6 mos; 20d
Off (w/n 5 yrs)-Not more than 1 yr; 3rd Off (w/n 5 yrs)-Not more than
2 yrs; dth or sub off (wfn § vrs)-Not more than 3 yrs §14-227a(h)
Driving While Impeired (Infraction}-None Yeh Assault-Cl D felony Not
more than § yrs §§53a-35a & 53a-60d

Under the Influence/Illegal per se: 15t Off-48 con hrs; 2nd off-10 con
dys; 3rd oft-120 con dys; 4th and subsequent offs-1 yr

'A eourt may but is not required to conduct a pre~sentence investigation. The law is silent as to whethar "aleohal screening” has to be
given to persons convicted of a drunk driving offense. §54-91y

A person is-eligible for a "special permit” based on *a showing of significant hardship” to operute u motor vehicle either Lo and from
& place of employment or, if necessary, in the course of a business or profession. §3 Public Act No. 93-371 Special Note: Under
proposed regulations dated September 13, 1993, by the Commissioner of Motor Yehicles, the first 30 dys of the susp peried would be

mand.

A previous action includes a prior administrative per se action. §14-227b(h)
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. STATE - Connecticut

Sanctions Fallowing a Conviction for a DWI QOffense:

(continued)

Fine:

Amount (§ Ranpe): Under the InfluencefTllegal per se:  ist Off - $500 to $1,000; 2nd Off
(w/n 3 yrs)- $500 to $2,000, 3cd Off (w/n 5 yrs) - $1,000 to $4,000;
dth_or_subsequent off (w/n S yrs) - $2,000 to $8,000 §14-227ach)

" 'Driving While Impaired {Infraction) - Fines are via a schedule

established by the courts. §51-164m Veh Assault - C1 D felony-Not
more than $8,000 §§53a-4) & 53a-60d

Mandatory Minimum Fine (_$}: S None

Other Penalties:
Community Service: Under _the Influence/Tllepal per se: st Off - 104 hrs in lieu of the 48
' con. hrs. of mandatory imprisonment (For the alternative, the entice jail
sentence is suspended and the required community service is to be
performed as a part of probation.}

Restitution (eg Victim’s Fund) Yes Criminal injuries compensation fund §8§54-209 & 54-215
Qther: ' Special Cost. A special cost of $15 is imposed for a DW1 offense

conviction. §54-143(g)
. Administrative Licensing Actiens:

Pre-DWI Conviction Licensing Action:

Administrative Per Se¢ Law: Yes 0,10 (BAC) Note: The BAC standard is the as for illegal per se.
§14-227b{c) st action-susp-90 dys'; 2nd action*susp-1 yr (mand.);
sub. actionf-susp 2 yrs (mand.y §14-227b(b)& (k) Under §54-56g(b),
a person's participation in an ale. or treatment program does not effect
the mandatory license suspension.

Other: ' * Under §14-111(n), a person's license may be susp for any cause the
licensing agency "desms sufficient”™. Such action may be taken with or
without a preliminary bearing. The law does not specify he length of
this susp. Special Note: The police may take end hold & driver’s
license tor 24 hrs if the driver has 8 BAC level of 0.10 or more.
§14-227a(b)

'A person is eligible for & "special permit” based on "a showing of significant hardship” to operate & motor vehicle either to and from
a place of employment or, if nécéssary, in the course of a business or profession. §3 Public Act No. 93-371 Special Note: Under
proposed regulations dated September 13, 1993, by the Commissioner of Mator Vehicles, the first 30 dys of the susp period wauld be
mand.

A previous action includes a prior refusal te submit to & chemical test. §14-227n(h}

DW! Offenses and Commercial Motor Vehicles (CMV)/Commerdial Driver’s License (CDL): A person is "disqualified” from
operating & CMV for 1 yr {mand.) (3 yts maad. if transporting hazardous materials) if, while operating CMV, they (1) have a BAC
level of 0.04 or more (Standard: Percent of alcahol by weight in the blood), (2) are convicted of driving whife under the influence of
intoxicating liquor or drugs or {3) refuse to submit to a chemical test for alcohol concentration. For either (1) a subsequent violation
or (2) a combination of two or more violations of any of the above listed items, the “disqualification” is for life. The lifetime
"disqualificarion” may be reduced to 10 ¥rs (mand.) if certain conditions are satisfied. Note: A person is not eligible for a "special
permit” based on hardship. See §§14-1(a)(11), (16) & (18} and §14-44k and §3 of Public Act. No. 93-371.
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STATE - Connecticut

Sanctions Following s Conviction for a DW] Offense:
(continued)

Bost DWI Conviction Licensing Action:
Type of Licensing Action

{Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, etc.):

Maadatory Minimum Term of
Withdrawal:

Other:
Rehabilitation:
Alechol Education:
Alcohol Treatment:

Vehicle Impoundment/Confiscatiun:
Authorized by Specific
Siatutory Authority:
Terms Upon Which Vehicle
Will Be Relvased:
Other:
Miscellaneous Sanctions
Not Inciuded Elsewhers:

Under the Influence/lllepal per se: For 1st, 2nd and 3rd offs-Susp; 4th
or_subseguent off - Rev §14-227u(h) Driving While Impaired-None
Yeh Assault (DWI off)-Susp §53a-60d See Persons Under 18 Years
Qld helow,

Usnder the Influence/Ilegal per se: [st off-1 yr; 2nd off-2 yrs; 3cd off-3
¥T5; 4th or subsequent off-Permanently Driving While Impaired-None

Veh Assault (DWT off)-1 yr

Under the Influence/Illegalper se: lst off-1 yr'**; 2nd off-2 yrs'**; 3rd
off-3 yrs'*%; 4th or subsequent off-Permanently'™* Driving While

Impaired-None Yeh Assault (DWI off)-1 yr

Persons Under Years Old [8. [Under §14-227a(j), & person under 18
years old, who is convicted of any DWI offense, has their license
suspended either until they are 18 or for the normal suspension periad
for the offense convicted of which ever is the longer suspension peried.
In addition, persons under 18 years old could also have their driver's
license revoked under §14-38 for a drunk driving offense conviction.

Yes For all DWI criminal offs §14-227a(k)

Yes For all DWI criminal offs §14-227a(k) Note: Persons charged
with a 1st DWI offense (any type) may be allowed to participate in an
accelerated pre-trial rehabilitation/alcohol education program. If a
defendant satisfactorily completes this program, the court may dismiss
the drunk driving charges. §8§54-56e & 54-56g

None

None

None

‘Note: The law does not specifically prohibit a court from reducing these susp periods.
*Special Note: These suspensionsare not mandatory. Based upon " showing of significanthardship”, a person is eligible for a "special
permit” which may be used to operate a motor vehicie either te and from a place of employment or, if necessary, in the course of a

business or profession. 43 Public Act Mo, 93-371
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STATE - Ceanacticut

Other Criminal Actions Related to DWI:

Homicide by Yehicle:
State Has Such & Law:

Sanctions:
Criminal Sanction:
Imprisenment {Term):

Mandatary Minimum Term:
Fine (3 Range):

Mandatory Minimum Fine:
Administrative Licensing Action:
Licensing Authorized and

Type of Action:
Length of Term of

Licensing Withdrawal:

Mandatory Action--Minimum

Length of License
Withdrawal :

Other:

Driving While License Suspended or Revoked

Where the Basis Was u DW]T Offense:

Sanction:

Criminal:

Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment:

Fine (% Range):

Mandatory Minimum Fine:

Administretive Licensing Actions:

Yes . If DWI1 Related, Cl C felony' A person is guilty of
manslaughter with a motor vehicle when, while operating a4 motor
vehicle under the influence of intoxicating liquor or any drug or both,
they cause the death of another person. §53a-56b

I1. Causing the death of another person while operating a motor vehicle
with ¢rimipal negligence. Cl D felony §53a-57 )

M. Causing the death of another person while operating a motor
vehicle with negligence. Misd §§53a-26 & 14-222a

Cl C felony: 110 10 yrs; CL D felony: 1 to 5 yrs §5532-35a &
53a-36b Misd: Not more thap 6 mos §14-222a

None

Ci C felony: Not more than $10,000; Cl D felony: Not more thao
$5,000 §§53a-41 & 53a-56b Misd: not more than 1,000 §14-222a
None

Cl C felony: Susp §53a-56b CI D feleny/Misd; Susp §l14-111{c)

ClC feleny: 1 yr §33a-56b Cl D felony/Misd: Not less than 1 yr
§14-111(c)

Cl C felony: 1 yr' §53a-56b Cl D felony/Misd: None A person is
eligible for a "special permit” based on "a showing of significant
hardship® to operale a motor vehicle either to and from a place of
employment or, if necessary, in the course of a business or profession.
§14-111(c) & §3 Public Act No. 93-371§14-111{c)

None

Not more than 1 yr §14-215(c)

30 con dys §14-215(c)
$500 to $1,000 §14-215(c)
None

'Special Note: A person is not elfgible for & "special permit” based on an occupational hardship. §3 Public Act 93-371
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STATE - Connecticut

Other Criminal Actions Related to DWI: (continued)

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawel Action:

Mandatery Term of License
Withdrawal Action:

Habitual Traffic Offender Law:

State Has Such a Law (Yes/No):

Grounds for Being Declared an
Hahitual Offender:.

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Impeiscament {Term):

Mandatory Minimum Term of
lmprisonment:

Fine (§ Range):

Mandatory Minimum Fine ($}:

Licensing Actions (Specify):

. Cther Siate Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on

Perscns Killed in Traffic

Accidents:

State Has Such a Law {Yes/No):

BAC Chemical Test [s Given to the

the Following Persons:

Driver:
Vehicle Passengers:
Pedestrian:

1st off - Susp; Subsequent offs - Susp §14-111(b)

Ist off - Mot less than 1 yr; Subseguent offs - Not less than 5 yrs
§l14-t1L{b}

Licensing uction appears to be mandatory. However, the Jicensing
agency may have some suthority to modify or cancel a suspension or
revocation. §14-111(k) See Footnote No. 1.

Yes §14-227¢

Yes
No
Yes

'Special Note: A person is not eligible for & "special permit” based on an occupational hardship. §3 Public Act 93-371
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. STATE - Connecticut

Other State Laws Related To Aleohol Use: (continued)

Laws Establishing the Minimum Ayes
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age {Yeurs) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
Swte Hus a Dram Shop Law (Yes/No):

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Actien of the Highest
Caurt of Record in the State {Case
Citation):

Dram Shop Actions-Soctal Hasts:

Other:

Criminal Action Against Owner or Emplovees
of Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons:
Type of Criminal Action:

Term of Imprisonment:

Fine {§ Range):

Administeative Actions Apgainst Owners of

Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

21 §830-86 & 30-1(12) (Yr Eff: 1945}

21 §30-89(b) Note: Applies only to possession in a public place.
Exceptions: Employment or undetr an order of & physical or while
accompanied by & parent or legal guardian who 1s over 21 years of age.
None

Yes §30-102 Note: Dumages are limited ta $50,000. Nate: Statutory
limits on damages were held to be constitutional. Sanders v, Officer’s
Club of Connecticut, 493 A.2d 184 (Conn. 1985)

Yes Limited In situstions where there has heen wanton ang reckless
misconduct in either the selling or furnishing of alcoholic beverages, a
common law negligence action can be maintzined. Kowal v. Hofler,
436 A.2d | {Conn. 1980), & Boehm v. Hish, 517 A.2d 624 (Conn.
1986).

Yes Kby v. Murphy, 540 A .2d 54 (Coaun. 1988) This case applied to
the actions af an intaxicated minor guest. See the above cases where
there has been wanton and reckless misconduct in the furnishing of
alcoholic beverages.

Nane

Misd §30-36
Not more than 1 yr §30-113
Not more than $1,000 §30-113

Yes Susp or rev §30-55
Nat stated in the statute
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STATE - Connecticut

Other State Laws Related To Alcohol Use: {continued)

Crimigal Actions Agsinst Owners or
Employees of Establishments that Serve
Aleoholie Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: Misd §30-36'
Term of Imprisonment: Not more then 1 yr §30-113
Fine ($ Range): Noat more then §1,000 §30-112

Administrative Actions Against Owners of
Estgblishments That Serve Aleoholic
Beverages to Thase Persons Under the
Minmmum Legal Drinking Age:

License to Serve Aleohalic Beverages

Withdrawn (Yes/No}: Yes Susp of rev §30-55
Length of Term License Withdrawal: . Not stated in the swatute
Anti-Happy Hour Laws/Regualtions: No*

Laws Prohibiting (1) the Passession of

Open Containers of Alcoholic Beverages

and (2) the Consumption of Alcoholic

Beverages in the Passenger Compartment

Open Conteiner Law (Yes/No). No
Anti-Consumption Law {Yes/No): No

'Special Nole: Any person, except a parent, guardian or physician who gives/delivers liquors to & mipor, shall be fined not more than
$1,500 or imprisoned not more than 18 months, or both. §30-86

*The law prohibits the alcoholic beverage licensing agency from adopting a regulation that mandates the mirimum price above which
4 permittec is required to sell alcoholic beverages. §4(c) Public Act 93-139
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I STATE: DELAYWARE

General Reference: Delaware Code Annotated

Basis for a DWI1 Charge:

Standard DWT Offense: Under the influence of alcohol 21 §4177(a)

Illegal Per Se Law (BAC Level): 0.10" 21 §4177(p)

Presumption {BAC Level): None

Types of Drugs/Drugs and Alcohol: Under the influence of (1) Aoy Drug or (2) a Combination of Alcohol
and a Drug 21 §4177(a}

Other: A BAC of 0.10" js prima facie evidence that a person was under the

influence of intoxicating liquor. 11 §3505
For Commercial Mator Yehicle operators, see below.

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: Yes 2] 82741
Implied Consent Law:
Arrest Required (Yes/No): Probably not 21 $§2740 & 2742(e)
Implied Consent Law Applies to
Drugs (Yes/No): Yes 21 §2740
Refusal 1o Submit to Chemical Test
Admitted into Evidence: Yes {Criminal & Civil Cases) 21 §2749
Other Information: A person may be required to submit to a cherical test if there is

probable cavse of a DWI offense. However, if a person is informed of

their statutory right to refuse to submit te a test and they exercise this

right, a test cannot be administered by involuntary means. 21 §§2740,

2741(b) & 2742(a), McCann v. State, 588 A.2d 1100 (Del. 1991), and
. Seth v. State, 392 A.2d 436 (Del. 1991}

'Standard: Percent of alcohol by weight in the blood. 11 §3505 & 21 §4177(b)

DWI Offenses and Commercial Motor Vehicles (CMY)/Commercial Driver’s Licenses (CDL): A person is "disqualified” from
operatinga CMYV for not less than | yr. {1yr mand.) (3 yrs {mand.) if transporting hezardous materials) if, while driving a CMYV, they
(1} have a BAC/BrAC level of 0.04 or more, (2) are under the influence of alcohal, & controlled substance or any drug or (3) refuse
to submit to a chemical test for an alcohol concentration. Note: The disqualification provision, 21 §2612(a)(5), only applies to a refusal
to submit to a test to determine an alcohol concentration; however, the CMV implied consent provision, 21 §2614, applies Lo tests for
either an alcohol concentration or drugs. For either (1) a subsaguent violation or {2) a combination of two or more violations of any
of the above listed items, the "disqualification” is for life. In addition, a CMV opermtor who has any measurable amount of alcohol
(defined as having BAC/BrAC of 0.02 but less than 0.04) in their system must be placed "out-of-service” for 24 hours. A CMV
operator is also subject to the following criminal sanctions for violating driving while in violation of either the "disqualification” or "any
measurable amount” provisions of the CMV/CDL statute: st off: Fine-$200 10 $2,500, subsequent offense. Fine-$500 to $5,000,
jail-not more than 90 days. See 21 §§2603¢b), (f), (h), {i) & (r), 2612(a), 2613(a) & (b}, 2614{a) & (b) and 2622.
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STATE - Delaware

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Blood: Yes 21 §2740
Urine: : Yes 21 §2740
Other: Saliva A 0.10 level of alcohol in saJwa may be edmitted into evidence

a8 prima facie evidence of driving under the influence. 11 §2505

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/Ne): No
Anti-Flea Bargeining Statute (Yes/No}: No
Pre-Sentencing Investigation Law {P51)

{Yes/No): No

Sanctions for Refusal 1o Submitto a
Chemical Test:

Refusal ta Take & Preliminary Breath Test:

Criminal Sanctiens (Fine/Jail}: Noae
Administrative Licensing Action

{Susp/Rev): o None

Refusal to Take Implied Consent
Chemical Test:

Crimina! Sanction (Fine/lail): None
Administrative Licensing Action
(Susp/Rev): Lst Refusai - Rev 1 yr (90 dys/6 mos mand."); 2nd Refusal® (w/n 5 yrs)

- Rev - 18 mos (Mand); 3rd and subsequsnt Refusals® (w/n 5 yrs} - Rev
- 24 mos (Mand”) 21 §§2742(b) & 2743(a)
See Vehicle Impoundment/Confiscation on p. 3-83.

Sanctions Following a Conviction for a DW1 Offense:

Criminal Sanctions:
Imprisonment: Unclassified Misd. 11 §4202{¢) 1st Off - 60 dys-6 mos; 2nd or
: subsequent off (w/n 5 yrs) - 60 dys-18 mos 21 §4177(d)

'‘Comment: A person, who for the 1st time refuses to submit to a chemical test and who is also eligible and accepted into a st DWI
probation before judgment program under 21 §4177B, may be issued a conditional license under 21 §4177E. However, there appears
to be & conflict in the law Bs to how long e person’s driving privileges must be denied before a conditional license can be issued. Under
21 §2743(e), the denial period must ha & mos. However, under 21 §4177(a), the denial period is only 90 dys.

*For the purpase of.license sanction enhancement for refusing to submit Lo a chemical test, v prior DWI offense is consulered the same
as a prior refusal, 21 §2742(b)

*For 2nd and 3rd refusals, the driver would probably not be eligible far a canditional hardship license. 21 §§2741, 2742, 2743 & 4177E

Special Note: Under 21 §4177E, e person is eligible te receive a conditional license based on (1) eatreme hardship, (2) not haviag a

conditional license w/n che preceding 12 mos, {3) not having a prior license revacation and {4} having met all of the requirements of
21 §82743 & 4177C including any mandatory license revocation period. :

1-30
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STATE - Delawurs

Sanctions Following a Canviction for a DWI Offense:
{continued)

Imprisonment: (continued)

Mandatory Minimum Term:

Fine:
Amount (3 Range):

Meandatory Minimum Fine ($):
ther FPenalties:

Community Service:
Restitution (eg Victim's Fund)

Other:

{1) ¥eh Assault-2nd degree-ClL B misd-A DWI1 related injury where there
has bean negligent driving-Not more than 6 mos 11 §§628 & 4206 (2)
Vehicle Assault-1st degree-Cl F felony-A DWI related serious injury
where thene has been negligent driving -Not more than 3 yrs 11 §8629
& 4205(b)(6)

Comment: The minimum incarceration periods for a DWI offense
conviction on p. 3-80 under 21 §4177(a) & (b) may not be mandatory.
Under 21 §4177(8), the court, n lieu of any penalty, may order the
defendant only to operate vehicles equipped with an "ignition interlock”
davice.

Special Note: The above provision as well as "house arrest” may bhe
possible in lieu of incarceration despite the fact that, under 21 §4177(g),
a person convicted of a second or subsequ'em DWI off may not receive
a suspended sentence. See the Misc. sanctions on p. 3-83,

st Off-$230 to $1,150; 2od or subseguent off {w/n 5 yrs)-S575 to
$2,300 21 B4177(d); (1) Veh Assault-2nd degree-Cl B misd-Not mere
than $1,500 11 $4206 (2) Yeh Assault-1st degree-Cl F felony-The court
may impose a fine as it deems appropriate 11 §4205(k)

Nane

Yes' Discretionary 11 §4333A

Yes (1) The count may order the defendant to pay compensation to a
victim. 11 §4204(c)(9) {2) Also, a victim of a DWI offense is eligible
for compensation from the State’s Violent Crime Compensation Board.
11 §9002(3)

Assessment. An additional amount equal to 15% of any fine (whether
the fine is suspended or not } is assessed against the defendant. The
assessment is deposited in the Victim compensation fund. 11 §9012
Iynition Interlock.’ In addition to any other saaction or in lieu of just
a fine for a 2nd or suh. DWT offense conviction, the court may order
that the defendant only operate metor vehicles that are equipped with an
"ignition interlock” device. This requirement must remain in effect
for not less than 1 yr. 21 §§4177(e) & 4177F

"The total number of community secvice hrs that may be imposed cannot exceed the maximum term of incarceration for the offense.
*Special Note: The provisions of the ignition interlock 1aw do not become effective statewide until the first February 1 after the Division
af Motor Vehicles has completed 8 3 year pilot program in all 3 counties of the Swte. Public Act 445 of 1992
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STATE - Delaware

Sanctions Following a Conviction fur n DWW Offense:
(continued)

Administrative Licensing Actions:

Pre-DWI Conviction Licensiag Action:

Administrative Per Se Law: Yes Based on probable cause of DW] (ulcohol or drugs)' Ist off- Rev
- 3 mos {mand); 2nd off- Rev - 1 yr {(mand); 3rd or subseguent offs-

: Rev - 18 mos (mandy 21 §82742 & 2743

Other: Under 21 $82733(8)(1) & (e), & person’s license may he susp for not
mare than | yr if they have "committed”™ {(but have not necessarily been
convicted ofy an off that usually requires license rev {e.g., DWI). Such
action may be tuken without a preliminary hearing.

Post DWI Conviction Licensing Actinn:
Type of Li'censing Action
(Susp/Rev): ' Lst Off-Rev; 2nd Off {w/n 5 yrs)-Rev; 31d or subsequent off (win 5
yrs)-Rev 21 B4177A Veh Assault (1st & Znd degrees)-Rev Il
§2732{a)2) See the Special Note below.

Term of License Withdruwal
{Deys, Months, Years, ete.): 1st Off-1 yr; 2nd Off ¢w/n 5 yrs)-1 yr; 3rd or subsequent off {win 5
yea}-18mos Veh Assault (2nd degree)-1yr; Veh Assauit (1st degree)-2
¥I$
Mandatory Minimum Term of
Withdrawal: 1st Off-90 dys’ A conditional license® mey be issued after the first 90
dys of the rev period 21 §§4177B & 4177C; 2nd and subsequent offs
- § mos™ A person may be permitted to apply for a driver’s license
after 6 mos provided they have satisfactorily completed an alcohol or
drug instruction or rehabilitation program 21 §§4177C(b) & 2177D
Veh Assault (2nd degree)-1 yr; Veh Assault {1st degree)-2 yrs

"Under 21 §2742(f{2) with reference only to an admin. per se violation, a BAC level of 0.10 or a "positive indication of drugs” is
conclusive evidence of a DWI (21 §4177) offense.

2nd, 3cd, and subsequent offs include implied consent violations as well as DWI offs and are those accuring within five yrs of & furst
off.

*This minimum license revocation period for e DW] offense conviction under 21 §4177{(a) & (b} may not be mandatory. Under 21
§4177(e), the court, in liev of Any penalty, may order the defendant only to vperate vehicles equipped with an  "ignition interlock”
device. This requirement must remain in effect for not less than 1 yr.

See the Special Note in Footnote No. 3 on p. 3-30 concerning the eligibility requirements for a conditional license.

Special Note: For persons under 18 yeers old, license suspension/revocation until they are 21 {6 mos mand.). After the mandatory
period, a restricted license may be issved provided (1) there is a "critical need” for such a license and (2) the minor is attending an
alcoho] program. See | §302(2} & (12) and 10 §§927(a)(6) & 937(f). Also, under 21 §2707(6)(10), the licensing agency is not
supposed to issue 8 license for either 2 yrs or until the persun is 18 whichever is longer to anyone under 21 who hus been convicted
of either a DWI or any drug offense; the minimum period of 2 yrs appears to be mand.
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. STATE - Delawars

Sunctions Foilowing u Convictivn fur & DW]1 Offense:
(continued)

Other.

Rehabilitution:

Alcohel Education: For any DWT aff-Course af instruction and rehabilitation required for
convicted persons prior to having their licenses/driving privileges
reinstated".

Aleohol Treatment: See Alcahal Education above.

¥Yehicle Impoundment/Cenfiscation:
Authorized by Specific

S