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Mr. Randy Reid

Chief. Comespondence Research Division
Offlce of Defects invesiigation/NHTSA
1200 New Jersey Avenue, S.E.
Washington, D C. 2058¢

FAX: 202-386-1767

May 23, 2023

Reference: Complaint ODi 11-50-07-87 (2014 Mercedes Benz GLX 250}
Dear Mr. Reid;
This lettar is a follow-up to my initiaf lelephone complaint ovar 4 % months ago Sked with NHTSA

vonceming the uncontiollable acceleration of my vehicle on January 6, 2023, resulting in &
coligion with a parked vehicls. The delsils ara again attached for your review in the following

comesphndence:;
* March 31, 2023 updats and completed DOT Owner's Cluestionnaire
»  February 18, 2023 update
#  Apnl 20, 2023 letter from Mercedes Benz
* My accident pholos

Pulice Report and cther supporting documenteton
Brief Summary:

| have bewn unable o obtain the EDR data from my car that | believe would sonfim my
vehicle was accalerating out of conirel | was told by NIHTSA to speak to Mercedes Benz

about how lo oblain the EDR data. Mercedes Benz told me | would have 1o ask the police ofier
to request irom tha judge a subpoena to obtain the EDR. When | then spoke to the police oficsr,
he refused and said that he had “never sesn & defect with & Mercedes” snd "the judge is mudh
too busy to subpoena for every accikdent.” In fact, there have been recals for this vahicls in the
past. Most recently, there was a class action lawsuit (for my vehicie’s year and madeD requinng
a retrofit of the ermissions system and monstary settlement with an October 1, 2022 deadine for
fifing. (Note that | had my vehicle serviced by Mercedes for & mulli-point inspection In September
2022 as the chack engine light kept going on before this October deadline, and wes never made
agware of this |awsull by Mercedes Service depariment while servicing mwy car or by mall). As
stated in previous correspondence, | have been frying to obtain a download of the
wehicle's EDR data that I believe will show the GLK250 was accelerating out of controf:

¢ The insurance company refused to do a mechanicalelectrical inspection of the
vehicle or obtain the EDR download

*  The insurance company sald that | would have io find a mechanic and do the
inzpection st my own expense.

* The insurance company had the vahicle towed to my driveway, stating f was
“costing them $50 a day” 1o impound i, and that | could do whatever | wanted with
the SUV —jurnk it, sell the parts, eic. {i have photos of the tow truck in the drivennay,
if needad)

* The EDR, with the evidence that | believe will show | was not at fau®t, is secured in
the vehicle, with a cover in the garage,
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Update -~ April 20, 2023 Letter from WMercedes Benz:

As stated in the attached information, | have even tried to have an independent accident
analyst, formetly an NYPD investigator, downiload the EDR data at my own expense. Note
that this investigator took miy concerns seriously, saying that he had seen many terrible
injuries and deaths from accidents. {l can provide his name and telephone number, if
recessary). However, he ascertained that this particular model could only be downloaded
with a Mercedes EDR retrieval device. | originally contacted Mercedes about downioading the
EDR data, before | was aware of the class action lawsult against Mercedes for emissions
“cheating” and other frauduient practices (see attached correspondence). 1did not follow-up
after my initial contact with Mercedes, as | do not thmk Mercedes should be investigating
Mercedes without independent oversight. On April 207, | received a lefter {copy attached)
from Mercedes. It instructed me that “the subject Mercedes Benz and its component parts
are the “evidentiary crown jewels” and the need to preserve “subject vehicle and its
component parts in their post incident condition ... failure to do so may be subjectto a
claim of spoliation of evidence....We also request that there be no inspection or testing
without written nofice,”

Update - Possible Computer Software Interface/Electrical System Defect:

| omitted in previous correspondence, a possible computer software defect in the vehicle. On the
day of the collision on Janwary 6 | | tried calling the insurance agent from my son's car after he
picked me up from the accident in New Jersey. [ dialed the agent™s number several times and
repeatedly reached the number for Overhead Doors, the garage door systern in my home in
Massachusetts, My son thought that | must be dialing the wrong number Yel, when he called
the same number on his cell phone from the car with me, he was able to reach the insurance
agent’s voice mail. From this rerouting of my call to the Overhead Doors company, | am
assuming that there was some kind of electricalicomputer software interface defect -
related to the accident- involving my cell phene blue tooth connection and the garage
door system programming in the GLK 250's computer, (Note: the Overhead Garage Door
was over 300 miles away in Massachusetls] When | called the insurance agent on Monday, he
said that many pecple had left messages over the weekend for him, and no one else was unahle
to reach him by phorie.

Concluding Remarks:

| have gone to great lengths to doecument and submit my complaint and supporting
documentation to NHTSA. As of today, all | have received is the form letier from you
requesting information (the Questionnaire) that | submitted atmost two months ago. |
think | af least deserve the courtesy of a response. This vehicle was accelerating wildly
out of control. |, or my daughter could have been killed, | want to have the EDR data
downloaded. By law, in New Jersey and many other states, the EDR data is the property of
the owner of the vehicle. This download should be able to be done without major liigation
and expense to me, Tesla recently launched EDR Resources with directions to Tesla
owners o reinieve EDR data (Windows computer, appropriate cables, adapters, etc.) or
states a technician can retrieve the EDR for the Tesla owner when legal reasons are
involved. Surely, this EDR data can be retrieved from my vehicle in an independent and
unbiased way,
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_ message from Mercedes-Benz USA, LLC
c‘ustomr-mpm‘y;ma @cac.n;emadm-bonz—.mm mustomer—- i Thu, Apr 20, 2023 atzﬂﬁ
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Thank you for your contact to our Customer Assistance Center. A link 10 the questionnaire was sent 10 you on
February 28, 2023. A reminder was sent to you 10 return the completed questionnaire on March 7, 2023. And the
questionnaire was emailed to you as a hard copy attachment on March 1, 2023. As of today, Mercedes-Benz USA,
LLC ("MBUSA") has not received a completed incident gquestionnaire. MBUSA would like te properly evaluate and
assess the allegations. In order to do so, we need the compieted questionnaire. As we are unable o move forward
with a review of your concerns, we will be closing your file until such tima that we receive the completed questionnaire
and requested materials,

The Subject Mercedes-Benz Vehicle and its component parts are the evidentiary “crown jewels” of any products
liability case. As such, if you and/or any interested parly intend to pursue any claims against Mercedes-Benz USA,
LLC resulting from this incident, it is incumbent upon you and/or the interested party 1o preserve the Subject Vehicle
and its component parts in their post-incident condition thraughout the pendency of any such litigation, Any failure to
do so may be the subject of a claim for spoliation of evidence andfor a request for dismissal of any action on the
grounds of denial of a fair opportunity to defend the claims. We also reguest that there be no inspection or testing
without written notice to us.

Should you have any outstanding questions please do not hesitate lo email or call our offices.

Kind regards,

Susan

Executive Referral Manager

Mercedas-Benz USA, LLC

(B00) 367-6372 Ext. 6324

IMPORTANT:

When responding, please “reply with history” as this email includes a special thread 1D that ensures faster nofification

and processing of your response. Please be sure 1o not delete the thread D associated with this e-mail whan
responding.

paetiviTy (N cASE u:);_
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Fax to: 202-366-1767
001 Auto Safety
NHTSA

Washington, D.C.
March 31, 2023

Reference: OD111-50-07-B7 (2014 Mercedes Benz GLK250), NHTSA
Telephone Reference 13/24/23

This letter is a follow-up to the above-referenced phonse converaation with
NHTSA, and to my previous correspondence and Vehicle Owner
Cuastion naire faxed to OD! on February 21

Since the end of February, | was able to find a crash dala analyst, formerly an
accigent investigator for the NYPD. He was scheduled to downiload the EDR
information, at my own expense, from the above-referenced 2014 Mercedes
GLK250. However, he realized that the car was manufactured in November
2013, so only Mercedes has the software to download the EDR data
{accelorator panel percentage, service brake activaticn, and speed). Mercedes
should not be downloading this data without oversight, because this is a
case conceming sudden unintended acceleration in a Mercedes vehicle. |
do not think Mercedes should be investigating Mercedes.

Additionally, since the accident in January 2023, | have leamed that
Mercedes was involved in a Class Action Lawsuit {Mercedes, Daimler-Benz
and Robert Bosch), as a result of illegal “defeat” software installation and
unlawful, unfair, and deceptive manufacturing and marketing of this
GLK250 model {and cthar Daimler Mercedes diesel engine models). With this
record, | am skeptical that Mercedos would do an objective, independent
investigation of the cause of my vehicle’'s suddendncontroliable
acceleration.

Until February, | was unaware of these accusations against Mercedes as follows:

¢ The deadline for the class action lawsuit filing was October 1, 2022,
| had my car serviced at Mercedes on September 22, 2022 for check
engine light warning (the car would not have passed an October
2022 state inspection. Previously in 2021, it had twice failed
inspaction). While having the car serviced, Mercedes did not inform
me of the lawsuit (33,290 award, besides having an emissions control
modification system installed). '

¢« In fact, Mercedes informed me in writing {in September, before the
October 1, 2022 lawsuit filing deadline) that | needed {o have AdBlue
added io the emissions system, but did not mention the emissions
lawsuit. Note also that with just 500 miles, this vehicie had to be
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serviced with the warning light activated and AdBlue fluid leaking.
In addition, the airbags were repaired in September 2019.

« Besides the optional safety package in the GLK250, this vehicle was
advertised as having 30% fewer emissions, “the world's cleanest and
most advanced diesel.” | was leasing an all-electric (EV) Nissan Leaf in
2014 and appreciated the low emissions claim, now proven false.

* The check engine light warninig came on again in October 2022 (see
November 8, 2022 bill stating this) and | had AdBlue added to the
emissions system, and additional work done {including brake pad
and rotor replacement) for a bill of over $2,400. {See attached) |
would never have kept or invested additional money into this vehicle
if | had known about the “dieselgate” emissions cheating scheme -
resulting in the diminished value of this vehicle and future repair
costs.

' in sumimary, | do not believe Mercedes ~ with these deceptive business
practices, fraudulent claims, concealment from me of the class action
lawsuit, and installation of illegal “defeat device” software - will do an
objective, independent evaluation of my claim of sudden unintended
acceleration.

: i would appreciate being contacted by OD! by phone or email so | may

| determine how | can obtain an unbiased inspection and evaluation of my
vehicle's EDR data. | would like to have oversight of the proprietary
Mercedes EDR software download process. | feel confident that it will show
that this vehicle was accelerating cut of control with the brakes and
airbags failing, and that | was not at fault for this accident.

Thank you far looking into my complaint. | look forward to hearing from you.

Sincerely,

Altachment: Mercedes Repair Bill, September 16, 2022
Mercedes Repair Bill, November 8, 2022
Vehicle Owner's Questionnaire
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Email to: FAX: (202) 366-1767

Reference: ODI 11-50-07-87
Revised/updated: February 18,2023

Complaint:  Sudden Uninteiiad Accelaration — Date: January 8, 2023
Flied by

b
umwmzso, vear 2014 Vin:wocGGoEBE
License Massachusetts)

West Windsor, N.J. Accident Report /iGN

For the record, below is a recap (of what | told QD| by telephone on January
8, 2023) conceming the above-referenced complaint, in my own words, of
what happened on January 8:

i was driving the above-referenced vehicle with my daughter in the parking fot in
Market Fair Shopping Center, West Windsor, New Jersey, on Friday afternoon,
January 6, 2023. The vehicle suddenly accelerated uncontroliably and ran into
the back of a parked Cadillac Escalade. My daughter called the police. Officer
Brown of the West Windsor police department asked me what happened and |
said the car just “took off” accelerating unconiroilably, it didd not stop. | told the
officer there were two witnessas. 1 believe he spoke with one of the witnesses.
My daughter went up to Officer Brown in his car and told him she was dizzy, He
asked her if she wanted him to call an ambulance and she replied, "No.”, Officer
Brown then gave me a card with 3 case number and an email address to obtain a
copy of the police repost. He also said | would be mailed the tickel in a faw days.

The following is an update since flling the complaint on January 8, 2023:

»  Your office {ODI} said | should call Mercedes Benz to obtain the EDR
for my car. The Mercades Customer Assistance Center told me that,
to obtain the EDR, | would have to ask the officer who filed the report
to request a subpoena from the Judge.

+ | called the West Windsor Police Department (West Windsor, NJ) and
both Officer Brown and Sergeant Loretucci refused to request a
subpoena for access to the EDR, saying the judges are "too busy to
issue subpoenas for every accident,” | was frustrated and upset by
my inability to obtain the EDR data, as | feed in my particular case-
the car surging forward, suddenty accelerating out of control-
evidence from the EDR would be very objective and heipful in
determining the cause of this acceleration. In other words, a defect
in the car, perhaps in the car's electricalfthrottie/cruise controi
systems, caused the car to suddenly accelerate, and data from the
EDR would mast likely confirm this defect.

* | have also now received a traffic ticket from the West Windsor Police

Department, §JJJJ}- (court 1.O. i, Preti-J
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Alistate Insurance Co. also called me to say they have done an
appraisal of my car, as “it was totaiedﬂ' (ehicle m it- a
Cadillac Escalade (Vin: 1IGYS4KKL4AM ﬁNJM ~“was
also totaled. “ [ told the police and AliState the air bags never were
deployed, and asked if a mechanical inspection couid be done on my
car, and was told, "no.” .

Note that nothing was mentioned in the police report about the
witnesses who saw my car quickly accelerating. Officer Brown told
me "the witnesses just said the car was accelerating.”

Also, the extensive damage to the front end of the other vehicle is
nat documented. The collision and damage were severe enough to push
the large, Cadillac Escalade forward into the metal post of the Handicap
parking sign and crushing in the front end of this vehicle in addition to the
back end damage.

In addition, Officer Brown took no pictures of the totaled vehicles at
the accident scene.

The report did not mention that the air bags did not deploy.

The report states “based on the driver's statement and physical
evidence at the scene, D1 [my vehicle] was found to be sole fault of
this collision.”

The report also states that | was issued a ticket for Careless Driving,
Likely to Endanger Person or Property.

| need to know whether ODI will be accessing the ata from my car's EDR.
(AllState has refused to do a mechanical inspection and has towed the damaged
car to my driveway, so | would like fo have this matter resolved as soon as
possible. Also, please let me know if you need photos taken of the accident
damage.

In addition, | would appreciate receiving, either by email or telephone call,
confirmation that your office has received this update.

Thank you very much,

Telephone:
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Thank you Tar your cooperation.

Sinceeely,

] ,!’j :
A dM’-ﬁ,/‘— e

Rmdy Reid Chiel

Comespondence Research Division
Office of Defects Investpation
Enforcement

Enclosure: YOO

- NHTS @
Tk ko - Called 7__‘”{2_3

B - Sﬂlm.ﬁﬁ
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New Jersey Police Police Dapt: WEST WINDSOR POLIC Code; 01

Crash Investigation Report Station: -___‘ case No SN,

(Rades lo wehiche by number)

ek Pos Phys foc Type Rel fquip Eqwep Bag  Howp
Ocr InjOn Emct Cond Age Ses  Tay  Bm  Med Ausi Uesd Dept  Code

B) | B2 [ 85 I ms | 27 | @ |20 | %O | W | @2 a3 L | 95 Hames & Addresses of Oxqupants - IF Decesssd, Date & Tiwe of Dwath
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194 Crash Cumgradn (WO TO SCALE)
mlHL 1
Parking Lot
-
e m—— B . I S U R - —_ 3 3 - —
A s o
i — - e — i iy

145 Cramh Dusiriplonfiay st v

*HBox 25 - Out of State Insurance, MA All State
D1 related that she was making the bum when her vehicle just accelerated into the parkaed car.

Damage:
V1 sustained major damage to the front bumpes, hoad, grill and querter panel srea,
V2 sustained major damsge to the resr burmnper arca.

Conclesion:

D1 was making = right turn down the aisle when D1 accelerated into the rear of ¥2. ¥2 was parked legally and
unoccupled at the time of the collision. Based on the driver's statement and cal evidence found at the scene, D1 was
found to be at sole fault for this collision. D1 was lssued summons for Careless Driving, 39:4-97. The front
seat passenger In V1 advised me that she was dizzy from the collisien a not want any medical attenton.

4% '] VA7 Oaign § or—— Badge 2 149 Coga Stacus
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T ir esumate

l’ " service Advisor
COLIN GREENE (44410)
cgreene@mbhanover.com

ces-;Banz GLKES

2014 Mer
VIN WDCGGOEBGE!
Mileage 122,827
RO#
[Primary]: ALIGN : FOUR WHEEL ALIGNMENT $189.95
[Primary): BATT : CLIENT REQUESTS BATTERY TEST AND REPLACEMENT $464.20
[Primary]: MB2 ; MOUNT & BALANCE 2 TIRES $694.10
[Primary]: BRR : REPLACE REAR BRAKE PADS AND ROTORS $747.85
[Primary}: CS : CiS: NEEDS ADBLUE £160.42
[Primary]: MP| : PERFORM COMPLIMENTARY MULTIPOINT INSPECTION (1) $0.00
[Primary): CEL : CLIENT STATES THE CHECK ENGINE LIGHT IS ON, CHECK AND ADVISE $0.00
Printed on Novambar 08, 2022
Quote expires on February 06, 2023

Sublolal $2256.52
Shop Charges $48.00
Tax $102.15

Total $2407.67

Mercedes Benz of Hanover {781)924-4221
1877 Washington St
Hanover, MA 02330
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*INVOICE* Invoice # -
Hanover

DUPLICATE 1 y 3
Tag #: ng_B? 1877 Wissbington $veer

BREWSTEHR, M. Henover, MA D2335
Cus - Phenws, (7211 §24.4200
SUBtomer

‘home  Satvice Advisor: 44470 COUN GREENE PO SEES PO,
f T : mmnfm MILEAGE OUT
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1 651-188-01-09 Oil FIUTER ELEMENT 27.58 27.3C 27.30
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2232 .5% ; 5.6% 6.E5 456.83
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