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Re: Claim for Negligent Service and BMW Design Defects
Gentlemen:

I am writing to report damages sustained by reason of the negligence of
New Century BMW’s service department. As a result of that negligence, two
separate serious design deficiencies in the 2015 BMW X-3 were discovered. The
incident that occurred as a result of these factors could have caused serious
physical injurious or death as well as substantial property damage.

The relevant facts are:
BACKGROUND:

My wife and | purchased a new 2015 BMW X-3 in May 2014. For the first few
years this SUV was primarily driven around the Pasadena California area.
Beginning in 2018, we used the SUV to travel between Pasadena and Lake
Tahoe. By the summer of 2022, the total miles on the car were approximately
60,000+, a relatively low mileage for a car of this age. The car was serviced by
New Century BMW for the entire period of our ownership. Whenever
designated for service by the X-3's computer or by New Century, we had the




requested service performed. The last service by New Century before the
“incident” was May 10, 2022. The car was brought in for service because of a
problem with the rear axle ball bearings, however, the most significant
component of the service was addressing issues relating to the cars oil system (a
copy of that portion of the service report is attached). Included in the
description from the May 10 service is the following: “...removed intake
manifold to gain access to the oil filter housing, replaced faulty gasket and oil
cooler gasket and reassembled the vehicle...” The repairs relating to the oil
system totaled $1,259.01 From that date until the incident in late July, there
was never any warning on the car’s dashboard, or from its entertainment
screen, indicating a need to add oil. Nor was there ever any collection of oil on
our garage floor or at any other location where the car was parked. Between
May 10 and the end of July we drove back and forth to Tahoe 3 times. Each
round trip is 900 miles. At no time was there ever a warning from the car’s
computer system that the engine was being oil starved, which issue has
substantial and serious consequences. No sensor on the X-3 alerted us to an
impending shutdown.

INCIDENT:

On Friday July 29, 2022 we packed the car for another drive to Tahoe. We left
Pasadena around 11:30 AM. About noon we were transitioning from the west
bound 210 to the 118. The transition is a very high overpass from right to left.
As we reached the top of the overpass, and without any warning, the
entertainment screen went from the navigation mode to a single large block
letter word "MALFUNCTION” and simultaneously the car’s computer shut the
engine off and put the transmission into neutral. We were coasting without any
power control. We were dangerously vulnerable to the road and traffic
conditions. We coasted down the overpass and then had to cross the traffic
entering the 118 from the southbound 210. There was continuous traffic and
the cars and trucks coming onto the 118 were going at a high speed. The
shoulder at that point was narrow with a significant slope to the hill on the
right. On the left, there was little room to exit the driver’s side door due to the
close proximity of the cars entering the 118. We put the car in park and called
the auto club for assistance. Before AAA arrived, a truck from Metro Express




arrived to provide assistance and help get us off the freeway. AAA arrived later
with a flatbed tow truck and it was quickly determined that with the X-3 in park,
the wheels were locked and the car could not be moved. The AAA driver and
the Metro Express driver searched for over an hour for a way to change from
park to neutral without success. We had to remove everything from the car and
place it on the side of the road so that every inch of the SUV could be searched.
When that exercise proved fruitless, the Metro Express driver agreed to use his
equipment to get the car off the freeway. The X-3 was moved to a nearby “park
and ride” lot under a freeway overpass. Fortunately, there was a private repair
shop nearby and we enlisted that shop to help put the car “into neutral” so that
it could be towed to a BMW dealer. To our shock, this required jacking up the
car, having a mechanic slide under the car, undue 4 bolts to open a plate, and
then manually put the car into neutral. This model X-3 had no mechanism to put
the car in neutral from inside the car. Once in neutral, we were able to again
engage AAA to tow the car to the BMW dealer in Glendale. By the time we
arrived in Glendale it was near Friday closing time and service advised that the
car could not be checked until the following week.

REPAIRS:

The following Tuesday we received a call from BMW service in Glendale
indicating that repairs required buying a new engine (without explanation of the
specific damage) and the car was not worth doing this. The advice: have the car
towed to the junk yard. Not satisfied with this recommendation, we went to
New Century BMW in Alhambra and met with our service representative,
Sidney Chan. Mr. Chan has helped us with our BMW’s for years and was always
willing to go the extra mile. Mr. Chan called a service technician at Pacific BMW,
who had previously worked at New Century. We could only hear Mr. Chan’s side
of the conversation. When the call ended Mr. Chan confirmed the advice we
had been given by Pacific BMW that the engine needed to be replaced. Mr.
Chan then proposed that he talk with his management to see if New Century
would “share” in the cost of a new engine (either brand new or rebuilt). Aftera
couple of days Mr. Chan advised that his management was unwilling to share in
the costs of repair.




We then met, or discussed, with several private repair shops what was required
in order to repair the car. We decided to go forward with repairs from a shop
with an impeccable reputation.

We had the car transported to the repair shop and were later advised that the
#2 piston was “fused” to the crank shaft and that it appeared to have been “oil
starved” for enough time to initiate the complete shutdown we experienced.
We authorized the necessary repairs. The X-3 was ready for pick up by the end
of August.

LIABILITY:

The core legal issues are (1) negligent repairs by New Century BMW, and (2)
significant design flaws in {(a) triggering a complete shut down of the X-3
without warning and {b) by locking the wheels with no way to move the
transmission to a neutral position. Only by fortuity was the potential for a
horrendous accident and loss of human life avoided.

RECOMMENDATION:

We are willing to sit down and discuss a reasonable accommodation of the
physical, mental, emotional, and economic damages we have sustained. Please
let us know if you are interested in having such a discussion.

Please contact me at my email address: ||| | | |

CC: National Highway Traffic Safety Administration
1200 New Jersey Avenue, SE
Washington D.C. 20590
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