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February 9, 2021
Rob Baldwin
Baldwin Law
66 West Springer Drive, Suite 306
Highlands Ranch, CO 80129
Via email to Rob@RobBaldwin.Law

American Honda Motor Co., Inc.
1919 Torrance Blvd.

Torrance, CA 90501-2746

Via email to: csc@ahm.honda.com

American Honda Motors
Honda/Acura Case #11875549
Via email to AHMcustomersupport@ahm.honda.com

Autoliv Inflators

Autoliv Safety Technology, Inc.
250 American Way

Brigham City, UT 84302

Joel S. Babcock

Sutton | Booker | P.C.

4949 S. Syracuse St., Ste. 500

Denver, CO 80237

Attorney for James T. Albi

Served via email to jbabcock@suttonbooker.com

Rob Baldwin

Baldwin Law

66 West Springer Drive, Suite 306
Highlands Ranch, CO 80129
Attorney for E.A., a minor

Via email to: Rob@RobBaldwin.Law

1600 Broadway Suite 1920, Denver, CO 80202
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f. An acute subarachnoid intracranial hemorrhage and a severe concussion, leading
to:

i. Intracranial hypertension,

ii. Diffuse axonal brain injury,
iii. Severe diffuse encephalopathy, and
iv. Severe traumatic brain injury.

g. A closed fracture to her left forearm consisting of a fracture to her left radius and
ulna.

h. An internal left carotid artery dissection.

i. A large laceration in the posterior lateral left hemidiaphragm.

J.  Closed fractures of multiple ribs on her left.

k. Pancreatic contusion.

I. Potentially iatrogenic Pericardiac tamponade.

m. Potentially iatrogenic Splenic laceration requiring her to undergo a splenectomy.
n. A liver laceration, grade I, with open wound into cavity.

0. A severe laceration of her left knee.

p. Deep vein thrombosis (DVT) of axillary vein of right upper extremity.

I also attach a copy of the twenty-seven page February 4, 2021 Memorandum of
Preliminary Findings and NHTSA Research from Stephen D. Knapp, P.E.. On December 21,
2020, Mr. Knapp tested the Acura TL’s front passenger’s seatbelt retractor emergency locking
mechanism three times by rapidly pulling out the seatbelt webbing. In all three tests, the retractor
locked. However, the seatbelt freely drew in and out of the retractor, an indication that the
automatic tensioner failed to deploy in the collision.

The subpoena is to gain access to the Acura TL on February 26, 2021 at 12:00 p.m. MT
for purposes of inspecting, disassembling, and testing of the driver’s side and passenger’s side
front seat belts, seat belt retractors, seat belt automatic tensioners, seat cushions, and safety
restraint systems for purposes of determining whether any of such products malfunctioned at the
time of the collision on October 13, 2020.

1600 Broadway | Suite 1920 | Denver | Colorado | 80202
Phone: 303.861.1042| Fax: 303.861.0506 | Toll Free 800.221.5526
rhatten@chalatlaw.com | WWW.CHALATLAW.COM
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You are invited to attend on February 26, 2021.

Sincerely,
Chalat Hatten & Banker, PC

/s/ Russell R. Hatten

Russell R. Hatten
rhatten@chalatlaw.com

1600 Broadway | Suite 1920 | Denver | Colorado | 80202
Phone: 303.861.1042| Fax: 303.861.0506 | Toll Free 800.221.5526
rhatten@chalatlaw.com | WWW.CHALATLAW.COM

COLORADO | MICHIGAN | TEXAS | NEW YORK
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Case.#: Accident Date- Agency
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Describe Accident
On 10/14/2020, | responded to Littleton Adventist Hospital to follow up on this case. Upon reviewing the

reports, | learned that Traffic Unit 1 Passenger MWas in 1CU roomJl | went .
to this room, but did not enter due to signage on the door. | briefly spoke with a Doctor who came out of the
room who advised [JJJJJflwas “not doing good.” I then spake with H I
also advised that T nat doing well. 'Iso advised that there was a camera at that intersection
on the light pole. | told that | believed that these were live feed only, but | would look into it. | advised

=t the investigation was angoing. | gave [y business card with the case number as well as my
cell phone number and advised him to call if anything changed or he had any questions. My body camera was
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(Narrative Continued)

not recording during this conversation.

| responded to Sky Ridge Medical Center ICU Room #3 where | met with the mother_ of
the driver*oﬁrafﬁc Unit 1.-as asleep, so | did not go into his room, instead {JJjjj met
me outside. | asked how as doing and she said that it sounded like he would be ok. She was concerned about the
passenger and had been texting her. | advised -that the investigation was ongoing, and | gave her my
business card with the case number. My body camera was recording during this conversation.

| went to ICU Ruom‘t Sky Ridge Medical Center where | spoke with -
was medicated so | did not speak with her much. | did advise her that | was there to check on her and that the
investigation was ongoing. | left my business card with the case number on it. My Body camera was recording during this
conversation. | briefly spoke with Dr. Havens who had advised that [[Jiihad sustained serious bodily injury.

| contacted Cara O’Donnell with Douglas County Department of Public Works to determine if the camera reported by
ecorded the incident. Cara confirmed that this camera does not record and is live feed only. Furthermore, Cara
disclosed that this camera is a pan, tilt, zoom, PTZ camera and it may not have even captured the accident.

During my conversation with -a nd -, my Axon Body worn camera was recording and it may contain details
and or statements that were not reflected in this report.

Attachments:
-Officer Notes.
-1115 Axon BWG Footage. - - - . - - . -

NOTHING FURTHER//1115
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,_l HHI
On October 13, 2020, at approximately 23:22 hours, I responded to an unknown injury accident at . ““I
nd* in Highlands Ranch Colorado. This intersectionis
located in unincorporated Douglas County.
Upon my arrival, I observed a white Acura, bearing Colorado License PlatejJij on its wheels - ~“|
in the southbound number one lane oi*acing southwest, I also saw a blue .
Subaru Crosstrek, bearing Colorado License Plate on its wheels in the number one lane of

W
acing southeast. Both vehicles were in the intersection of___]

and both vehicles had significant front-end damage.
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b. Drivers Knee Bolster (Subject vs. NHTSA)

Subject



NHTSA Test



c. Front Passenger’s Knee Bolster and Glove Box (Subject vs. NHTSA)

Subject

NHTSA









6) Subject Acura TL Owner’s Manual






7) NHTSA Complaints 2003 Accord















2004 Accord






























2004 Acura TL












This Subpoena Duces Tecum is issued pursuant to Rule 45 of the Colorado Rules of Civil
Procedure. A copy of the pertinent provisions of Rule 45 are included at the back of this

subpoena.

Dated:

2|Page

February 9, 2021.

CHALAT HATTEN & BANKER PC

/s/ Russell R. Hatten
Russell R. Hatten, Atty. Reg. No. 30399
1600 Broadway; Ste. 1920
Denver, Colorado 80202
Telephone: 303.861.1042
Fax: 303.861.0506
Email: rhatten@chalatlaw.com
Attorneys for [flard | cCo
Conservators and Co-Guardians for
, Respondent




CERTIFICATE OF SERVICE

I hereby certify that on February 9, 2021, a true and accurate copy of the foregoing was
served to the following along with a cover letter from Russell R. Hatten that included a copy of
the traffic accident report that has been bates stamped KD 000007 — KD 000034 and a copy of the
twenty seven page February 4, 2021 Memorandum of Preliminary Findings and NHTSA Research
from Stephen D. Knapp, P.E.,:

American Honda Motor Co., Inc.
1919 Torrance Blvd.

Torrance, CA 90501-2746

Via email to: csc@ahm.honda.com

American Honda Motors
Honda/Acura Case #11875549
Via email to AHMcustomersupport@ahm.honda.com

Autoliv Inflators

Autoliv Safety Technology, Inc.
250 American Way

Brigham City, UT 84302

Joel S. Babcock

Sutton | Booker | P.C.

4949 S. Syracuse St., Ste. 500

Denver, CO 80237

Attorney for James T. Albi

Served via email to jbabcock@suttonbooker.com

Rob Baldwin

Baldwin Law

66 West Springer Drive, Suite 306
Highlands Ranch, CO 80129
Attorney for E.A., a minor

Via email to: Rob@RobBaldwin.Law

Marco Chayet

Chayet & Danzo, LLC

650 S. Cherry Street

Denver, CO 80246

Guardian ad Litem for Respondent

Via email to: Marco@coloradoelderlaw.com
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Iris Eytan

Eytan Nielsen LLC

3200 Cherry Creek South Drive, Suite 720
Denver, CO 80209

Attorney for E.A., a minor

Via email to: Iris@Eytan-Nielsen.com

Stuart Morse

Stuart D. Morse & Associates, L.L.C.
5445 DTC Parkway, Ste. 250
Greenwood Village, CO 80111
Attorney for E.A., a minor

Via email to: smorse@smorselaw.com

U.S. DOT National Highway Traffic Safety Administration (NHTSA)
NHTSA tracking number 11372597
Via email to: https://www.nhtsa.gov/about-nhtsa/contact-us

s/ Denise Ramirez
for Chalat Hatten & Banker, PC
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Per C.R.C.P. 45(a)(1)(A)(V1I), the complete text of C.R.C.P. 45(c) and (d) is set out below:

(c) Protecting a Person Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney responsible for issuing and serving a subpoena must
take reasonable steps to avoid imposing undue burden or
expense on a person subject to the subpoena. The issuing court
must enforce this duty and impose an appropriate sanction,
which may include lost earnings and reasonable attorney’s
fees, on a party or attorney who fails to comply.

(2) Command to Produce Records or Tangible Things.

(A) Attendance Not Required. A person commanded to
produce records or tangible things need not attend in person at
the place of production unless also commanded to attend for a
deposition, hearing, or trial.

(B) For Production of Privileged Records.

(i) If a subpoena commands production of records from a
person who provides services subject to one of the privileges
established by C.R.S. § 13-90-107, or from the records
custodian for that person, which records pertain to services
performed by or at the direction of that person (“privileged
records”), such a subpoena must be accompanied by an
authorization signed by the privilege holder or holders or by a
court order authorizing production of such records.

(i) Prior to the entry of an order for a subpoena to obtain the
privileged records, the court shall consider the rights of the
privilege holder or holders in such privileged records,
including an appropriate means of notice to the privilege
holder or holders or whether any objection to production may
be resolved by redaction.

(iii) If a subpoena for privileged records does not include a
signed authorization or court order permitting the privileged
records to be produced by means of subpoena, the subpoenaed
person shall not appear to testify and shall not disclose any of
the privileged records to the party who issued the subpoena.
(C) Objections. Any party or the person subpoenaed to produce
records or tangible things may submit to the party issuing the
subpoena a written objection to inspecting, copying, testing or
sampling any or all of the materials. The objection must be
submitted before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If
objection is made, the party issuing the subpoena shall
promptly serve a copy of the objection on all other parties. If
an objection is made, the party issuing the subpoena is not
entitled to inspect, copy, test or sample the materials except
pursuant to an order of the court from which the subpoena was
issued. If an objection is made, at any time on notice to the
subpoenaed person and the other parties, the party issuing the
subpoena may move the issuing court for an order compelling
production.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On motion made promptly and in any
event at or before the time specified in the subpoena for
compliance, the issuing court must quash or modify a
subpoena that:

(i) fails to allow a reasonable time to comply;

(i) requires a person who is neither a party nor a party’s
officer to attend a deposition in any county other than where
the person resides or is employed or transacts his business in
person, or at such other convenient place as is fixed by an
order of court;

(iii) requires disclosure of privileged or other protected matter,
if no exception or waiver applies; or

(iv) subjects a person to undue burden.
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(B) When Permitted. To protect a person subject to or affected
by a subpoena, the issuing court may, on motion made
promptly and in any event at or before the time specified in the
subpoena for compliance, quash or modify the subpoena if it
requires:

(i) disclosing a trade secret or other confidential, research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information
that does not describe specific matters in dispute and results
from the expert’s study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the
circumstances described in Rule 45(c)(3)(B), the court may,
instead of quashing or modifying a subpoena, order attendance
or production under specified conditions if the issuing party:
(i) shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in Responding to Subpoena.

(1) Producing Records or Tangible Things.

(A) Unless agreed in writing by all parties, the privilege holder
or holders and the person subpoenaed, production shall not be
made until at least 14 days after service of the subpoena,
except that, in the case of an expedited hearing pursuant to
these rules or any statute, in the absence of such agreement,
production shall be made only at the place, date and time for
compliance set forth in the subpoena; and

(B) If not objected to, a person responding to a subpoena to
produce records or tangible things must produce them as they
are kept in the ordinary course of business or must organize
and label them to correspond to the categories in the demand
and must permit inspection, copying, testing, or sampling of
the materials.

(2) Claiming Privilege or Protection.

(A) Information Withheld. Unless the subpoena is subject to
subsection (c)(2)(B) of this Rule relating to production of
privileged records, a person withholding subpoenaed
information under a claim that it is privileged or subject to
protection as trial-preparation material must:

(i) make the claim expressly; and

(ii) describe the nature of the withheld records or tangible
things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the
claim.

(B) Information Produced. If information produced in response
to a subpoena is subject to a claim of privilege or of protection
as trial-preparation material, the person making the claim may
notify any party that received the information of the claim and
the basis for it. After being notified, a party must promptly
return, sequester, or destroy the specified information and any
copies it has; must not use or disclose the information until the
claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and
may promptly present the information to the court under seal
for a determination of the claim. The person who produced the
information must preserve the information until the claim is
resolved.





