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with a copy of the Summons and Complaint, New GM will be subject to the jurisdiction and
venue of this Court.

4, General Motors Corporation ("Old GM") filed for bankruptcy in2009. InJuly 2009,
the sale of Old GM's assets to New GM was approved. In conjunction with this sale an Amended
and Restated Master Sale and Purchase Agreement ("MPSA") was executed. The MPSA
detailed the liabilities that New GM assumed. Under the MPSA, New GM assumed
responsibility for product liability or negligence claims involving personal injury or death arising
from crashes occurring on or after July 10, 2009. Because the subject crash in this action
occurred after July 10, 2009, New GM has clearly assumed liability for the compensatory
damages claims asserted herein against the 2005 Chevrolet Aveo.

5. New GM's predecessor company, Old GM, distributed and sold the 2004 Chevrolet
Aveo and similarly designed vehicles throughout the United States of America Old GM
distributed and sold the 2005 Chevrolet Aveo driven by - On July 6, 2009, New GM
obtained all the knowledge and engineering records, documents, and testing for the 2005
Chevrolet Aveo.

6. -as the primary driver of the subject 2005 Chevrolet Aveo, VIN
#KLITGGZ&SSB- — the product involved in this action (hercafler referred to as the
"Aveo").

7. On March 1%, 2014-was driving the Aveo properly wearing the lap and
shoulder harness.

8. _thcn lost control of the Aveo because, upon information and belief, the

daytime running light module overheated and led to a cabin fire, for an unknown reason, and the



vehicle exited the north edge of the road. The Aveo furrowed in and rolled over coming to rest
on its passenger side. The vehicle then ignited and -was burned alive inside the
vehicle.
COUNTI
STRICT LIABILITY OF DEFENDANT NEW GM

9. All preceding statements and allegations of Plaintiffs’ Complaint are incorporated
and realleged as if expressly set forth herein.

10. Old GM designed, selected, inspected, tested, manufactured, assembled, equipped,
marketed, distributed and sold the Aveo, and its components, including but not limited to the fuel
system and structural components. As of July 6, 2009, New GM took responsibility for Old
GM's products, and likewise employed, maintained and/or took possession of Old GM's officers,
employers, shareholders, documents, stock, goodwill, intellectual property and capital, designs,
assets, and facilities to continue making and selling GM cars and trucks.

11. Old GM designed, selected, inspected, tested, manufactured, assembled, equipped,
marketed, distributed and sold the fuel system and structural components which were selected
and installed in the Aveo. As of July 6, 2009, New GM took responsibility for Old GM's
products, and likewise employed, maintained, and/or took possession of Old GM's officers,
employers, shareholders, documents, stock, goodwill, intellectual property and capital, designs,
assets, and facilities to continue making and selling GM cars and trucks.

12. As of July 6, 2009, New GM took responsibility for Old GM's products, and
likewise employed, maintained, and/or took possession of Old GM's officers, employers,

sharcholders, documents, stock, goodwill, intellectual property and capital, assets, and facilities



to continue making and selling GM cars and trucks. New GM had a duty to warn users of the
Aveo and to not perpetuate Old GM's fraudulent concealment of its knowledge of the defects in
its cars. As of July 6, 2009, New GM continued all fraudulent and tortious conduct of Old GM,
thus making that conduct its own.

13. Old GM had a legal duty to design, inspect, test, manufacture and assemble the
Aveo so that it would be reasonably safe in normal operation, crashworthy and provide a
reasonable degree of occupant safety in foreseeable collisions occurring in the highway
environment of its expected use. New GM assumed liability for the sale of the defective Aveo.
New GM also assumed the duty to discover the defects in the Aveo. Moreover, New GM had a
duty not to conceal known defects, to recall, report defects to the National Highway Traffic and
Safety Administration, and to not fraudulently conceal its complete knowledge — gleaned from
0Old GM and from New GM's subsequent operations — about the defects in the Aveo.

14. After July 6, 2009, New GM knew that, among other things, the Aveo was
uncrashworthy, defective, unreasonably dangerous and unsafe for foreseeable users and
occupants in each of the following particulars:

(a) Having components containing flammable fluids that are likely to be
compromised and leak in the event of a foreseeable impact;

(b) Having components in and around the engine compartment that are not
sufficiently protected to withstand foreseeable forces in an accident

necessary to protect the fuel system and all other flammable fluids in

the engine compartment and in the fuel delivery system;

(¢) Having a daytime running light module in the dashboard center stack



which could overheat, melt and cause smoke and fire;

(d) Having a roof and supporting structure which was inadequate to

prevent catastrophic deformation in a rollover event; and

(¢) Failing to adequately warn - other consumers, or the public

in general, aboutthe unsafe and defective condition and design of the
vehicle known to New GM, so that individuals Iike-ould
make informed and prudent decisions regarding traveling or riding in

such vehicles.

15. The defective nature of the Aveo was the proximate cause of the injuries and
damages sustained by Plaintiffs, as set forth herein, thus rendering New GM strictly liable.
COUNTII

BREACH OF IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE

16. All preceding statements and allegations of Plaintiffs' Complaint are incorporated
and realleged as if expressly set forth herein.

17. New GM breached its implied warranties of merchantability (Title 12A O.S. §2-
314) and fitness for a particular purpose (Title 12A O.S. §2-315) by selling the Aveo when it
was not fit for the ordinary purpose for which such goods are sold. Specifically, New GM
knew, at the time it sold the Aveo, that in the course of normal operation, a foreseeable accident
could readily destroy critical components housing and transporting flammable fluids such that
the fuei delivery system would be compromised as a result of a fire in the engine compartment.

By selling the Aveo, however, New GM warranted to all drivers and occupants thereof that

the Aveo would be safe in a crash resulting from this foreseeable highway occurrence. The



Aveo did not clearly and conspicuously disclaim these warranties, which by law
automatically attach to every sales transaction (Bridges v. Ferrell — 1984 OK CIV APP 19;
685 P.2d 409, 410).

18. This breach of warranty proximately caused the injuries and death sustained by
Plaintiffs, as set forth herein.

COUNTIV

DAMAGES

19. As a direct and proximate result of the negligence and misconduct of Defendants
New GM, as well as the defective, unsafe and unreasonably dangerous Aveo, -was
killed, and Plaintiffs are entitled to recover from the Defendant New GM the full value of the life
o

20. As a direct and proximate result of the negligence and misconduct of Defendants
New GM, as well as the defective, unsafe and unreasonably dangerous Aveo, -
daughter lost the parental support, love, and affection that can only come from a father.

21. As a direct and proximate result of the negligence and misconduct of Defendants
New GM, as well as the defective, unsafe and unreasonably dangerous Aveo, -
experienced physical pain and suffering.

22 As a direct and proximate result of the negligence and misconduct of Defendants
GM, as well as the defective, unsafe and unreasonably dangerous Aveo, -xperienced
mental pain and suffering, including shock, fright, and terror.

23. As a direct and proximate result of the negligence and misconduct of Defendants
New GM,- Estate incurred funeral and burial expenses.

24. Plaintiffs seek damages in excess of $75,000.

6



COUNTY
PUNITIVE DAMAGES AGAINST DEFENDANT NEW GM

25. All preceding statements and allegations of Plaintiffs' Complaint are incorporated
herein and realleged as if expressly set forth herein.

26. Defendant New GM, through its fraudulent concealment and failure to warn of
defects inthe Aveo, demonstrated an entire want of care, evidencing areckless indifference and
disregard to the consequences of their actions. Plaintiffs, pursuant to O.C.G.A. §51-12-5.1, are
entitled to an award of punitive damages to deter Defendant New GM from such conduct in the

future.

27. Plaintiffs incorporate all of the preceding allegations herein. They make their
allegations as they relate to punitive damages only against New GM, which was formed on or
about July 6, 2009, by Sale Order and Injunction of the Bankruptcy Court of for the Southern
District of New York and the MPSA, dated July 10, 2009. As it relates to the Plaintiffs’ punitive
damages claim, references in this Amended Complaint to any GM entity that existed before July
6, 2009, namely Old GM, are for historical and contextual purposes only and show the conduct
that New GM was aware of in July 2009, when the same employees, same officers, same

engineers, same data, same documents, and the like constituted New GM.

28. The Plaintiffs expressly do not seek to hold New GM liable for punitive damages
for any action or conduct on the part of Old GM. Rather, the Plaintiffs seek to hold New GM
liable for its own actions, decisions and misconduct that occurred after on and after July 10,
2009, including its fraudulent concealment of defect, its failure to find the defect, its failure to

warn of the defect, and its conscious indifference to the safety of those consumers using and/or
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BOARD OF MEDICOLEGAL INVESTIGATIONS

OFFICE OF THE CHIEF MEDICAL EXAMINER

901 N.Stonewall
Oklahoma City, Oklahoma 73117

REPORT OF LABORATORY ANALYSIS

OFFICE USE ONLY

Re. Co.

| hereby certify that this is a true
and correct copy of the original
document. Valid only when copy
bear im-print by the office seal.

By

Date

ME CASE NUMBER: LABORATORY NUMBER:
DECEDENT'S NAME: | DATE RECEIVED: 3/3/2014
MATERIAL SUBMITTED: BLOOD, URINE HOLD STATUS: 30 DAYS
SUBMITTEDBY:  JEREMY BENAVIDES MEDICAL EXAMINER: ERIC DUVAL D.O.
NOTES:

ETHYL ALCOHOL:

Blood: 0.21 % W/V (Heart)
Vitreous: 0.24 % WV

Other:

CARBON MONOXIDE
Blood: 8 % COHb

TESTS PERFORMED:
NO OTHER TESTS PERFORMED

RESULTS:

03/17/2014

DATE

Byron Curtis, Ph.D., DABFT, Chief Forensic Toxicologist










*

. Case-ocumeni 1-3 Filed OSIO?IJ.Page 30f5

OFFICIAL OKLAHOMA TRAFFIC COLLISIONREPORT pp 3 of 5
T T T e
1 Liortingtthe ior Zore

n

i
iﬂ_

gL

7
£

FSEREFETY
i
25 8

g
E

g B

SEERIGRES28

NOBA N -G
=

3

i
fie

rIzE
é =
3
g
:
8]

s Cupve

7/ Padahg Lot
i

| %g}' _,
i1

i
i
|
i

288 25388

1

3

5
< g

z
SERER
£iE

g

H

3

g
g
25

z
B
3
£
i

T

F
ssazanss
%ﬁ? _

- gg

i

i

e

4

£l
i'r'%"o". 2.
H
]
B
3

i

doane  TO Diitaicisd by Pesrengerm
T4 CQthat Disfracbon Toside
72 Dwachon From Oulside

z

oSO A e N

Fyeril miri P ;
e e |

1 Untg | OB

Ll

2

i
]
£
g2
3

|

182
i}

g ‘

5

z
i
gd

e
=5

i
B

o Y -
: %%

&

o)
-SESEEFSSSE T
f=]

)
=
3

E

el el e .
g

TE2ER
£IEL
&5
£
g

[~
L

i

g
)

g .,Hnt'- HicabinVonn
¥ *Enckone Carpuneation

e 0 P[]
A

£
3

i

“1p Ot | ioli Vehi No NotAppheadie 94 Undarcamigs . /-
8, Ukoowh 1 Dhx s Unkoown |33 765 9 Unkaiown

=g
CER

i

- DB I 2N -

mmmm“w ' DFS 019m









I

i

i

23898+

A = a
)
szES 2 mm u_ -
mwnmm S 18 o e Y
b _ ;
mmwm ...\_Ii mwuﬂw § ﬁ«\w;:l_ad QN\NL mw\m\_w&) )&ﬁ.ﬂ&.\ﬂz
o3 = |8 7] oL 5P b A
=2 5 S %gi ¢l
wo m% { 1 nwmx éﬁhﬁ\ o
oa@ﬂi \)\,M\ il RN.H . 2 “ U_L.\.o V7Y Vi
. 7 G STV T SITV7V 1
. Mu 3@.%@% {7 G\g\u\w\m\(
L wﬁg

e I L

SFLEEC ROV 7
Sy gy
~Kal 7 g unm.

PR A ﬁ\v )
L L § U T ﬁu
aﬂMﬁWwwmc 34 %iﬂﬁ%ﬁm 77

\m;uﬁmu¢
?3
J.,E

T W T ST

VY,
\ﬁw =S eSee

g pmgl e VI VI




9/4/2020

CM/ECF LIVE -

Query Reports

U.S. District Court:okwd-History/Documents Query

Utilities Help Log Out

et al v. General Motors LLC

Robin J. Cauthron, presiding
Date filed: 03/07/2016
Date terminated: 03/15/2017
Date of last filing: 04/13/2017

History

Doc.
No.

Dates

Description

Filed & Entered: 03/07/2016

Payment for a Civil Case

Docket Text: PAYMENT FOR A CIVIL CASE Filing fee $ 400, receipt number_ (Quinn-

Cooper, Mary)

[—

Filed & Entered: 03/07/2016

Notice of Removal

Docket Text: NOTICE OF REMOVAL from District Court Cleveland County, case number
filed by General Motors LLC. (Attachments: # (1) Exhibit 1 - Cleveland County Complaint, # (2) Exhibit 2
- Cleveland County First Amended Complaint, # (3) Exhibit 3 - Cleveland County Accident Report

Redacted, # (4) Exhibit 4 - Cleveland County Obituary as to
County Notice of Filing Notice of Removal,

, # (5) Exhibit 5 - Cleveland
# (6) Exhibit 6 - Cleveland County Docket Sheet, # (7) Exhibit

7 - Cleveland County Plaintiff's Motion to Associate Counsel, # (8) Exhibit 8 - Cleveland County Order
Admitting to Practice, # (9) Civil Cover Sheet)(ed)

([\S)

Filed & Entered: 03/07/2016

Entry of Appearance

Docket Text: ENTRY of Appearance by Mary Quinn-Cooper on behalf of General Motors LLC (Quinn-

Cooper, Mary)

|98

Filed & Entered: 03/07/2016

Entry of Appearance

Docket Text: ENTRY of Appearance by Andrew L Richardson on behalf of General Motors LLC

(Richardson, Andrew)

[~

Filed & Entered: 03/07/2016

Entry of Appearance

Docket Text: ENTRY of Appearance by Jason A McVicker on behalf of General Motors LLC (McVicker,

Jason)

o

Filed & Entered: 03/08/2016

Disclosure Statement - LLC

Docket Text: DISCLOSURE STATEMENT

- LLC by General Motors LLC . (Richardson, Andrew)

I

Filed & Entered: 03/08/2016

Entry of Appearance

Docket Text: ENTRY of Appearance by Jason E Robinson on behalf of All Plaintiffs (Robinson, Jason)

(BN

Filed & Entered: 03/08/2016

Entry of Appearance

Docket Text: ENTRY of Appearance by Richard L Denney on behalf of All Plaintiffs (Denney, Richard)

loo

Filed & Entered: 03/08/2016

Entry of Appearance

Docket Text: ENTRY of Appearance by Lydia J Barrett on behalf of All Plaintiffs (Barrett, Lydia)

[Ne]

Filed & Entered: 03/14/2016

Answer to Complaint (Notice of Removal)

Docket Text: ANSWER to Complaint (Notice of Removal) Defendant General Motors LLC Answer,
Affirmative Defenses and Jury Demand by General Motors LLC.(Richardson, Andrew)

10 |Filed & Entered:

04/13/2016
04/20/2016

Terminated.:

Motion for Leave to Appear Pro Hac Vice

1/4
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CM/ECF LIVE - U.S. District Court:okwd-History/Documents Query

Docket Text: MOTION for Leave to Appear Pro Hac Vice by All Plaintiffs. (Attachments: # (1) Exhibit
Request for Admission Pro Hac Vice)(Robinson, Jason)

11 |Filed & Entered: 04/13/2016|Receipt
Docket Text: Receipt for Money Received from _, Karen Tipton in the amount of $50.00,
receipt number_ regarding [10] MOTION for Leave to Appear Pro Hac Vice (ed)

12 |Filed & Entered: 04/20/2016|Order on Motion to Appear Pro Hac Vice
Docket Text: ORDER granting [10] Motion to Appear Pro Hac Vice - James A. Lowe. Signed by Honorable
Robin J. Cauthron on 4/20/16. (1g)

13 |Filed & Entered: 04/21/2016|Entry of Appearance
Docket Text: ENTRY of Appearance by James Allison Lowe on behalf of All Plaintiffs (Lowe, James)

14 |Filed & Entered: 05/09/2016|Docket
Docket Text: STATUS/SCHEDULING CONFERENCE DOCKET(lg)

15 |Filed & Entered: 05/26/2016|Joint Status Report and Discovery Plan
Docket Text: JOINT STATUS REPORT AND DISCOVERY PLAN by Defendant General Motors LLC.
(Richardson, Andrew)

16 |Filed & Entered: 06/01/2016|Entry of Appearance
Docket Text: ENTRY of Appearance by Harold C Zuckerman on behalf of General Motors LLC
(Zuckerman, Harold)

17 |Filed & Entered: 06/06/2016|Scheduling Order
Docket Text: SCHEDULING ORDER: Jury Trial set for 6/13/2017 09:00 AM in Courtroom 501 before
Honorable Robin J. Cauthron. Motions due by 4/1/2017.. Signed by Honorable Robin J. Cauthron on
6/6/16. (1g)

18 |Filed & Entered: 07/19/2016|Notice of Address Change
Docket Text: NOTICE of Change of Address by Mary Quinn-Cooper (Quinn-Cooper, Mary)

19 |Filed & Entered: 07/19/2016|Notice of Address Change
Docket Text: NOTICE of Change of Address by Andrew L Richardson (Richardson, Andrew)

20 |Filed & Entered: 07/19/2016|Notice of Address Change
Docket Text: NOTICE of Change of Address by Jason A McVicker (McVicker, Jason)

21 |Filed & Entered: 09/08/2016|Motion for Protective Order
Terminated.: 09/14/2016
Docket Text: MOTION for Protective Order Application to Enter Agreed Protective Order by General
Motors LLC. (McVicker, Jason)

22 |Filed & Entered: 09/14/2016|0Order on Motion for Protective Order
Docket Text: AGREED PROTECTIVE ORDER, granting [21] Application for Agreed Protective Order.
Signed by Honorable Robin J. Cauthron on 9/14/16. (1g)

23 |Filed & Entered: 11/30/2016 |Motion for Order
Terminated: 12/12/2016
Docket Text: MOTION for Order Granting Plaintiffs' Motion for Settlement Conference by All Plaintiffs.
(Lowe, James)

24 |Filed & Entered: 12/01/2016|Order for Response
Docket Text: ORDER for Response, re [23] Plaintiffs' Motion for Settlement Conference filed by Karen
Tipton, _ Signed by Honorable Robin J. Cauthron on 12/1/16. (1g)

25 |Filed & Entered: 12/09/2016|Response to Motion
Docket Text: RESPONSE to Motion re [23] MOTION for Order Granting Plaintiffs' Motion for Settlement
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CM/ECF LIVE - U.S. District Court:okwd-History/Documents Query
Conference filed by General Motors LLC (Richardson, Andrew)

26

Filed & Entered 12/12/2016|Order on Motion for Order

Docket Text ORDER granting [23] Plaintiffs' Motion for Settlement Conference Signed by Honorable
Robin J. Cauthron on 12/12/16. (1g)

Filed & Entered: 12/16/2016|Order Setting Settlement Conference

Docket Text: ORDER SETTING SETTLEMENT CONFERENCE -- Settlement Conference set for
2/23/2017 01 30 PM in Chambers before Magistrate Judge Shon T Erwin Each party is required to submit
a settlement conference statement, together with a cover sheet no later than NOON, Monday, February 20,
2017 See order as more fully set out Signed by Magistrate Judge Shon T Erwin on 12/16/2016 (mc)

Filed & Entered 01/12/2017|Motion for Extension of Time
Terminated: 01/26/2017

Docket Text: JOINT MOTION for Extension of Time Joint Motion to Extend Deadlines by All Plaintiffs.
(Lowe, James)

29 |Filed & Entered 01/26/2017|Order

Docket Text ORDER granting [28] JOINT MOTION to Extend Deadlines filed by Karen Tipton, Mary
Brazier. Signed by Honorable Robin J. Cauthron on 1/26/17. (lg)

30 |Filed & Entered: 02/24/2017|Settlement Conference

Docket Text: MINUTE ENTRY -- for proceedings held before Magistrate Judge Shon T. Erwin: Settlement
Conference held on 2/24/2017 See order as more fully set out (mc)

31 |Filed & Entered 03/15/2017| Administrative Closing Order
Docket Text ADMINISTRATIVE CLOSING ORDER Signed by Honorable Robin J Cauthron on 3/15/17
(Ig)

32 |Filed & Entered: 03/28/2017|Order Setting Hearing on Motion
Docket Text: ORDER -- The parties are advised that a friendly suit hearing is set for Thursday, April 6, 2017
beginning at 1 30pm in the chambers of Magistrate Judge Shon T Erwin Signed by Magistrate Judge Shon
T. Erwin on 3/28/17. (mc)

33 |Filed & Entered: 03/28/2017|Entry of Appearance
Docket Text: ENTRY of Appearance by Daniel N Aizenman on behalf of General Motors LLC (Aizenman,
Daniel)

34 |Filed & Entered 04/04/2017|Order
Docket Text ORDER  The parties are advised that a friendly suit hearing is set for Thursday, April 6, 2017
beginning at 1:30pm in COURTROOM 401, United States Courthouse, 200 N.W. 4th Street, Oklahoma
City, Oklahoma before Magistrate Judge Shon T Erwin Signed by Magistrate Judge Shon T Erwin on
4/4/2017. (mc)

35 |Filed & Entered: 04/05/2017|Motion for Order
Terminated 04/13/2017
Docket Text JOINT MOTION for Order Approving Settlement Involving Minor by General Motors LLC
(Aizenman, Daniel)

36 |Filed: 04/06/2017|Sealed Document
Entered 04/07/2017
Docket Text SEALED EX 1(Complete Release, Indemnity, and Settlement Agreement) submitted and
accepted into evidence from the Friendly Suit hearing held on 4/6/2017. Courtroom minute to follow. (cps)

37 |Filed: 04/06/2017|Other Hearing
Entered 04/07/2017

Docket Text SEALED Minute Entry for proceedings held before Magistrate Judge Shon T Erwin Friendly
Suit Hearing held on 4/6/2017, ( Continued Friendly Suit Hearing set for 4/11/2017 02:30 PM in Courtroom
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9/4/2020 CM/ECF LIVE - U.S. District Court:okwd-History/Documents Query
401 Magistrate Judge Shon T Erwin ) Ex 1 to this Minute is document [36]

38 |Filed & Entered 04/10/2017|Sealed Motion
Terminated.: 04/13/2017

Docket Text: SEALED MOTION by General Motors LLC Re: [35] JOINT MOTION for Order Approving
Settlement Involving Minor (Aizenman, Daniel)

39 |Filed & Entered 04/11/2017|Other Hearing

Docket Text Minute Entry for proceedings held before Magistrate Judge Shon T Erwin Continued Friendly
Suit Hearing held on 4/11/2017. (cps)

40 |Filed & Entered: 04/13/2017|Sealed and/or Ex Parte Order

Docket Text: (Document Restricted) Sealed Order approving Settlement Involving Minor, granting [35][38]
Joint Motion for Court Order Approving Settlement Involving Minor Ordered by Honorable Robin J
Cauthron on 4/13/2017 (1g)
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