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An Arbitration on the 296 Cracked Wheels

LUOTE

BMW's Second Response

MANUFACTURER RESPONSE FORM
(CALIFORNIA)

Warranty Start Date 10/19/2009
Vehicle: 2009 BMW Z4
Mileage:: 18,438

The below are responses to |28 race

presentation.

The responses are numbered identical to the
paragraph numbers in _presentation.

1) It is a known fact that local ( 5.CA) 'normal road
conditions' are not in good condition and do cause
damage to road wheels and affect all vehicle
manufactures.

2) Z4's do not have high rates of failure (wheels) due
to defects in materials or workmanship. You can
always find what you want in forums - both + and -,
In most cases forums are written by inexperienced
individuals and are self opinions and not by informed
professionals.

3) If tire pressures are kept to specifications, it
provides adequate protection of the wheel rim. Repair
order /| o» 10/12/11 states that all 4 tire
pressure were found to be low on that particular visit.
Manufacturers’ are always changing specifications in
preduction. This does not indicate that there are
defects in materials or workmanship on previous
production.

43 wheels were found to be bent. Wheels do not bend
on their own. They are bent from impact.

5) There are cost limitations in design and production
of all aspects of a vehicle, including wheels and
includes all manufacturers.

6) Z4 296 wheel rims do not fail on their own. They
are darnaged by impacts which cause cracking.

7) The UK's position to replace wheel rims stipulates
that only when a rim is found to be cracked
WITHOUT visual damage, The rims found on this
vehicle were visually damaged as could be seen by
the runout ( bending) of the rims when they were
rotated on a wheel balancer.
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An Arbitration on the 296 Cracked Wheels

quite thoughtful as evidenced by their posts. The
forums have proven to be an invaluable resource to
learn more about and diagnose problems with the Z4.
In light: of the cavalier dismissal of forum members
and given BMW's resources, it's odd that BMW has not
offered any “informed professional opinions” in its
own submissions. Z4s actualfly do have a high rate of
failure in their rear wheels (especially the 296
wheels), One commentator has stated there must be
“millions of pasts” on the site about cracks in the 296
wheaels.

3. BMW does not dispute that the 296 wheels have
been redesigned and refuses to provide any
explanation for the change. The redesign with the
added rim thickness can only be to make the wheel
stronger. Instead, BMW goes off on a tangent with
respect to an irrelevant tire pressure check in October
2011 - at least 8 months prior to the wheels cracking.
BMW does not even state how low the tire pressure
was. No cracks were found after a June 2012 wheel
inspection performed shortly after we purchased the
vehicle. The cracks had to develop sometime between
June 2012 and August 2012. The cracks are therefore
completely unrelated to any low tire pressure that
BMW asserts was discovered the prior year, For this
tire pressure check to be a consideration at all, BMW
should be required to show some causal link, which
they have not done here. On three other trips to the
dealer in July and August 2012 (the relevant time
frame), tire pressure was not indicated by BMW as
being low.

4. The wheels should not “bend” or “crack” through
normal use. For any bending or cracking to be
excluded from BMW's express warranty, 't needs to
rise to the level of “negligence, improper operation of
the vehicle or accident.” BMW does not dispute its
warranty obligations or the limited warranty
exclusions,

5. “Cost limitations” should not excuse a
manufacturer from escaping responsibiiity for a
defective product and breach of warranty. This
statement is unusual, especially coming from BMW.
What could these cost limits be given the vehicle’s
$65,000 msrp and the fact that an additional $1,200
was specifically allocated to the larger 19 inch wheels
as an upgrade to the stock 18 inch wheels. Given the
price of aluminum, BMW could double the amount of
aluminum used in a wheel for less than $25.
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An Arbitration on the 266 Cracked Wheels

He introduced multiple complaints via internet sites in
the U.K. from BMW owners who had experienced the
same problems with their tires cracking. No
documentary evidence was introduced regarding
similar complaints within the United States. It was
noted that BMW now covers such complaints with in
the U.K. with replacement or reimbursement. Thus
B . that the same manner of
replacement or repair of the tires should be adopted
as a standard policy in the United States, since the
same tires were Used on the same vehicle found to
have a defect in a neighboring country and
addressed.

The central question is whether a non-conformity
exists and if so whether it is covered under the
applicable law. Here, California Civil Code, section
1794.3 provides that the Song-Beverly Consumer
Warranty Act does not apply to any defect or
nonconformity in consumer goods caused by the
unauthorized or unreasonable use of the goods
following sale. What the section does cover is any
vehicle defect or malfunction that:

1. Is covered by the manufacturer's written new
vehicle warranty and

2. Substantially impairs the use, value or safety of the
vehicle to the consumer,

Again, the |law does not cover vehicle problems that
are caused by the unauthorized or unreasonable use
of the vehicle after sale.

The vehicle is covered under Song-Beverly as it was
bought new and used for primarily family and
household purposes. The guestion now is the crack
due to I . authorized or unreasonable use
or due a defect in the vehicle at the time of
manufacture.

_denies ever having an incident/impact in the
vehicle. He stated that the vehicle is mostly a
weekend, errand car used by both he and his wife. He
admitted that he lives in a hilly area but denies his
driving in the neighborhood causing the cracks in the
wheel. [ states that this vehicle
reimbursement should be covered under warranty,
which was produced at the arbitration.

B <stificd that he found out about the
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In short the crack appeared to stand alone as a non-
conformity to the tire. BMW presented no evidence
other than statements that the cracks was due to the

driving of -

It is the arbitrator's opinion that the average driver in
such an automobile should expect to be able to drive
a vehicle with relatively low mileage of 18439 after 3
years of ownership to withstand a reasonable usage
on the roads and highways without the wheels
cracking with manufacturer installed and proscribed
wheels and tires on the vehicle. It is also my opinion
that the cracking of the tires substantially impairs the
use, value and safety of the vehicle to ﬂ with
a multitude of scenarios that could put he and his
passengers In physical jeopardy. As || has
already put new tires on the vehicle and is driving the
vehicle successfully with the replacement of the off-
market tires, he should be reimbursed for the
expense of the replacement of manufacturer tires at
the amount so stated. His new vehicle warranty is stili
in effect until October 2013,

1 considered the UK evidence as merely a factor in
reimbursement since there was no evidence of recall
in the U.S. or manufacturer reports as to the
tires/wheels on this vehicle causing a repeated
problern for consumers. I was persuaded by the
actual lack of visible wear and tear on the tire itself
and the relatively short period between service
periods to when the crack was noted by the dealer. It
is my opinion that the tire is more than likely ill-fitted
to the wheel on this particular vehicle based on the
evidence presented by both parties. The new vehicle
warranty should cover the cost of reimbursement for
the new tires under California Civil Code, section
1794.3 for the non-conformity.

1 appreciate the time both parties provided to assist
my review of the records and issues in the case,

Respectfully Submitted

Question 4

If awarding a repurchase or replacement:

If you have determined that the manufacturer is
entitled to a deduction for reasonable use, please
indicate the number of vehicle miles prior to the first
repair attempt of the problem that gave rise to the
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10-31-2012, 10:51 AM #11
— Great result, Hopefully, with more of this type of
TR action BMW will finally deal with this issue fairly.
0 86
AES TUST
’ [ always love the bit about the wheels being ‘out of

Drives: SDRIVE3S! Space Grey round’ which in my opinion would only be 5|gn|ﬁt.:ant if
Join Date: Jan 2010 there was a measurement of the wheels at the time of
Location; East Sussex UK purchase. Otherwise there is no evidence that the
_ wheels were not already ‘out of round’ to some
iTrader: (Q) degree

I had one cracked 296 rear wheel replaced under
warranty and subsequently tried to argue for them all
to be replace with the redesigned wheels on the basis
that the original wheels were clearly unsafe. However,
it was no surprise that they refused. That said, I at
least have the correspondence highlighting my
concerns if there are any further problems.

AUCTE
10-31-2012, 11:13 AM #12
_ BBE AutoLine decision
rivaie =
Quote:
L= 58 e ———
N— REP FRAEN Originally Posted byH
So if I read this corr , you got replacement
Drives: 2009 Z4 35i aftermarket wheels?
Join Date: Jun 2012 "Replacement of BMW Style 296 wheels with
Location: San Francisco Bay Area comparable purchased from outside
manufacturer.”
iTrader: (@) Don't tell me you have 2 different pairs of
wheels front and rear.
We were reimbursed for all 4 wheels and tires and
TPMS sensors. We have the 18 inch VMR 710 wheels
with Goodyear F1 tires.
QUOTE
10-31-2012, 12:30 PM #13
- Great resuit, interesting reading, but a lot of work

$10-180323-009
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