. 0T ORHST - 8143

RIGGS @ ABNEY

NEAL TURPEN GRBISON LEWIS

INFORMATION Redacted PURSUANT TO THE FREEDOM OF

: : March 19, 2015
FIRST CLASS AND CERTIFIED MAIL '

Nissan North America, Inc.
P.O. Box 685003
Franklin TN 37068

National Highway Traffic Safety Administration
1200 New Jersey Ave SE W Building

Washington DC 20590 : i ¢ MAR 24 2045

Re: Breach of Contract—Demand for Payment
Intake No. ‘

To Whom It May Concern:

» recently contacted this law firm regar‘ding a destroyed electrical wiring -
harness authorized us to write this letter on his behalf.

According to ||| N the relevant facts are as follows: ||} E BB purchased a 2014

Nissan Rogue (“Vehicle”) on August 20, 2014, from Nissan North America, Inc., (“Nissan”). Prior to
purchasing the Vehicle ﬁ had three (3) other Nissans. has been a loyal Nissan
customer. [ has sustained severe damage to the Vehicle due to no fault of his own. The
Vehicle’s electrical wiring has been destroyed by an animal (See enclosed picture). The animal has chewed
through the plastic portion and destroyed the Vehicle’s electrical wiring harness. The damage is so severe
that the vehicle’s WIFI is no longer operable. ||| BBl has parked many cars where this Vehicle was
parked. None of other Nissans have sustained any damage of this type. The Vehicle’s
plastic and electrical wiring harness are made of a SOYA product. The SOYA product that Nissan uses
attracts animals. This was never an issue withd other Nissans whose plastic and electrical
wiring harnesses were not made of the SOYA product. |EMIElBI spoke to Tynan’s and they quoted

B - 2ount of $3,064.21 to address all the issues (See enclosed proposal). Tynan’s state that
they will need to replace the all of the following: the cover Assy U120, the harness-en, and the air cleaner
U600.i wants Nissan to honor the warranty, and, either replace the plastic and electrical
wiring harness, or issue a check in the amount of $3,064.21, immediately. _Vehicle is still -
covered under the 90,000 mile warranty. Also, Nissan should recall all vehlcles and replace the wiring that
contains the SOYA product that attracts animals. .

If Nissan does not fix the issues with the Vehicle, or issue a check in the amount of $3,064.21,

Nissan will be in breach of warranty. Nissan would, therefore, be in breach of contract. In the State of

Colorado, “[t]o prove a breach of contract claim, a plaintiff must prove: (1) the existence of a contract; (2)
performance by the plaintiff or some justification for nonperformance; (3) failure to perform the contract
by the defendant; and (4) resulting damages to the plaintiff.” [ NEEEEE
_ Furthermore, all parties to a contract are required to act with good faith and fair dealing
toward one another. See -v Capitol Hill Internal Medicine P.C., 151 P.3d 685, 690 (Colo. App.
2006). Failure to act in good faith and fair dealing is a factor in determining damages in breach-of contract
claims. 1d. ‘
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Here, a contract was entered into by Nissan and ||| GGG s performed his

end of the bargain by making the claim for the warranty replacement. Nissan has failed to perform the
contract fully because Nissan refuses to replace the issues with the Vehicle or tender a check to Mr.
B i the mount of $3,064.21 which Nissan is required to do under warranty (See enclosed
response). || I has been damaged under the contract because Nissan has failed to replace or
tender a check in the amount of $3,064.21 to address the issues with the Vehicle. Nissan has a duty to Mr.
AN i 2ccordance with the warranty provided by Nissan.

Colorado law determines that “[t]he general measure of damages for contract cases is that sum
which places the non-defaulting party in the position such party would have enjoyed had the breach not
occurred.” * 622 P.2d 586, 591 (Colo. App. 1980) (citing
).- Thus, “[d]amages are awarded in

contract disputes to make the non-breaching party whole.” /d. | Il v ould be made whole when
Nissan reimburses him in the amount of $3,064.21 or repairs the issues with the Vehicle.

_ therefore, demands that Nissan repair his Vehicle under the warranty, or
tender a check in the amount of $3,064.21 immediately.

Be advised, if Nissan does not repair the Vehicle under the warranty or tender a check in the amount
of $3,064.21, this Firm will further advise | | BB of 2!l legal and equitable rights and actions
available to him under Colorado law, notwithstanding, and without waiving any common law or other
statutory civil remedies available.

To avoid further legal action in n this matter, Nissan is to promptly repair the issues with the Vehlcle :
_ortender a check in the amount of $3,064.21 made payable to [ NN NN S-id payment isto be maﬂed.
* immediately and addressed as follows: ;

Aurora CO

For now, [ 2sks that any additional communication made by Nissan be .
directed to him personally at the above listed address. Alternatively, Nissan may contact this Law
Firm regarding this matter at the following telephone number: (303)-385-5195. Thank you for your
immediate attention to this matter.

Sincerely,

%(J?‘rtm 14, zn‘{l/t’r‘”‘“”‘

Melissa Webber, Esq.
For the Firm

Enclosures: (3)

pictures of damaged vehicles
Tynan’s proposal invoice number | N
- Nissan response dated March 03 2015
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1172015 Your inquiry to Nissan_

From: \NissanConsumerAffairs@my-nissan-usa.com <pissanconsumeraffairs@my-nissan-usa.com=
<nissanconsumeraffairs@my-nissan-ysa.com= ,
“1o: NG
Subject: Your inquiry to Nissan [

Date: Tue, Mar 3, 2015 2:33 pm

3/3/2015

Case # I
vIN # sN1AT2MK 1 ECHEE

oy

Thank YOU for allowing‘us an opportunity to review your concern
with your 2014 Nissan Rogue. -

Nissan realizes situations may occur with your Nissan vehicle
that, unfortunately, fall outside of the parameters of the New
Vehidle Limited Warranty provided with your vehicle. As a
company interested in winning lifetime customers, Nissan
apologizes for any inconvenience you may have experienced, and
we are pleased you took the time to contact us regarding the
situation. ,

Nissan carefully considered your request during a review of all of
the available facts pertaining to your specific situation. Nissan is
unable to offer financial assistance with the repair of the cover
assembly,harness,air cleaner and A/C cover due to no fauit in the

material or workmanship. .

If you believe Nissan has not satisfactorily addressed the issue
with your vehicle, you may request further assistance through
Auto Line, a special automotive third party complaint resolution
program in which Nissan participates. The Auto Line program is
independently operated by the Council of Better Business
Bureaus, Inc. and is available to you at no charge, To request
assistance, either call the BBB at 1-800-955-5100 or write to

the following address:

I . | * "




¥112015

Your inquiry to Nisgan _]
BBEB Auto Line Dispute Resolution Division
Council of Better Business Bureaus, Inc.
- 3033 Wilson Blvd., Suite 600 ‘
~ Arlington, VA 22201-3843

You will also find additional information in your vehicies New

Vehicle Limited Warranty Information Booklet and Supplement to
the New vehicle Warranty Information Booklet.

Thank you again for taking the time to contact us.

Sincerely,

Nissan

~ Maurice .

Consumer Affairs Representative
Nissan North America, Inc,

a2
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