
Brenda.Fogle
FOIA B6



Subject: FW: ODI Complaint 10684337 - Part 1
Date: Monday, June 01, 2015 8:55:22 AM
Attachments: NHTSA Vehicle Questionairre.pdf

Kia Sedona Recall Receipt for Repairs from Knolls.pdf
South Park Police Report for Kia Failed Control Arms Breakdown.pdf
AAA Towing Receipt for Kia Failed Control Arms.pdf
Initial email to Kia about Control Arm Failure.pdf
NHTSA & Kia Screen Shot Website No Open Recalls.pdf
Settlement Agreement sent by Kia.pdf
Revised Settlement Agreement from Kia.pdf

 

Sent: Thursday, May 28, 2015 12:15 PM

Subject: FW: ODI Complaint 10684337 - Part 1
 
From:  
Sent: Friday, May 01, 2015 3:59 PM
To: DataQuality, DataQuality (NHTSA)
Subject: ODI Complaint 10684337 - Part 1
 
Date:  May 1, 2015
 
To:  NHTSA
 
From:  
 
RE:  ODI Complaint 10684337
 
Attached you will find my response and requested documentation regarding the
above complaint.  I have also sent 2 other separate emails (Parts 2 and 3) that
contain photos of the defective part.  Because of the limits on email attachments, it
was necessary to do it this way.   Please note that in addition to this email, I have
also faxed a copy of this response to ensure its receipt.  
 
To summarize, I was not notified of the NHTSA Campaign #13V550000 (this was a
regional recall for ‘salty environment’ states only).  The part (control arm) went on to
fail while I was driving, but I was fortunate to avoid any injury to myself, my -month
old passenger, or any other drivers.  However, there are two reasons I have filed this
complaint:
 
First, Kia has agreed to a settlement for my expense for towing and repair charges for
my vehicle, but they are holding my refund until I sign a highly-restrictive agreement
(I would not be able to continue with this NHTSA complaint if I had signed this
agreement).   I told them that I will not sign such a restrictive agreement so they sent
me a revised agreement which I still have not signed.  I am requesting assistance
from the NHTSA in receiving this refund from Kia for my repair expenses.  In my
opinion, this should not be considered a ‘settlement’ as Kia insists—it is simply a
reimbursement of my expense to repair my vehicle.  This expense may have been
more costly than other vehicles recalled for this same problem, however, I was not
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 SETTLEMENT AGREEMENT AND GENERAL RELEASE 
 
 

 
This Settlement Agreement and General Release (hereinafter referred to as the “Agreement”) is entered into by 
and among the following parties:  (1)  (hereinafter referred to as “Claimant”); and (2) Kia 
Motors America, Inc.; Kia Motors Corporation (hereinafter referred to as “Kia”). 
 

 
 

RECITALS 
 
 
 

A. A dispute has arisen between Claimant and Kia regarding a 2006 Kia automobile bearing vehicle 
identification number KNDMB233866 (hereinafter referred to as “Subject Vehicle”). 

B. Claimant has complained of irregularities, misrepresentations, defects, non-conformities and problems 
relating to the sale or lease of and with the Subject Vehicle. 

C. Claimant and Kia wish to settle all existing disputes as well as any and all past and present and known and 
unknown disputes regarding but not limited to the Subject Vehicle. 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants, representations and agreements 
herein contained, the parties hereto agree as follows: 
 
 
 

AGREEMENT 
 
 
 

1. Kia shall reimburse Claimant for repair and tow charges for the incident that occurred on or around 2/4/15 
in the amount of $1,382.62 USD.  
 
2. It is understood and agreed that this settlement is a compromise of disputed claims and does not constitute 
an admission of liability on the part of Kia. 

 
3. Claimant hereby releases and fully discharges Kia, Kia Motors America, Inc., Kia Motors Corporation, 
claimant’s finance company and any and all other defendants and potentially liable parties, and each of their 
predecessors, successors, subsidiaries and affiliated entities, parents, partners, officers, directors, shareholders, 
agents, employees, representatives, attorneys, successors and assigns, past and present, and each of them 
(hereinafter referred to as the “Releasees”) from any and all claims, demands and causes of action and any and 
every kind and nature,  without limitations, whether known or unknown, suspected or unsuspected, which 
Claimant now owns or holds or at any time heretofore has owned or held against the Releasees arising out of, 
resulting from, or in any way related to the above Recitals.  In the event Claimant has filed any lawsuit, with 
respect to this matter, Claimant hereby agrees to dismiss said lawsuit with prejudice as to all parties. 
 
4. Section 1542 of the California Civil Code, provides that:   

 
"A general release does not extend to claims which the creditor does not know or suspect exist in his 
favor at the time of executing the release, which if known by him, must have materially affected his 
settlement with the debtor."  
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Notwithstanding Section 1542 or other similar provisions, Claimant agrees that this release shall constitute a full 
release in accordance with its terms. Claimant knowingly and voluntarily waives the provisions of §1542, and 
acknowledges and agrees that this waiver is an essential and material term of the Agreement that led to it, and 
that, without such waiver, the settlement would not have been entered into.  Claimant acknowledges his/her 
understanding that the effect of the Agreement is to waive and release all future potential claims for damages 
which were or may have been suffered but which have not yet manifested themselves.  
 
5. Claimant further expressly understands and agrees that the signing of the Agreement shall be forever 
binding on Claimant and Claimant’s agents, predecessors, successors, affiliates, assigns, heirs, personal 
representatives, executors, administrators, attorneys, employees, dealerships, agents, servants and insurers, and 
no rescission, modification or release of the undersigned from the terms of the Agreement will be made for any 
mistakes as set forth herein.  Claimant further warrants that no promise or inducement has been offered except 
as herein set forth and that the Agreement was executed without reliance upon any statements or representation 
by Kia and Claimant warrants that he/she is legally competent to execute this Settlement Agreement and 
General Release. 
 
6. Claimant hereby agrees to indemnify, defend, and hold harmless Kia from all loss, cost, claim or expense 
(including but not limited to all expenses of investigation and defense of any such claims or action, including 
reasonable attorneys’ fees and expenses) arising out of any claim made or action instituted by any person or 
entity who claims to be the beneficiary of such assignment or transfer, and to pay and satisfy any judgment 
resulting therefrom or any such claim or action. 
 
7. Claimant acknowledges that he/she has not been influenced to any extent in entering into the Agreement 
by any representations or statements regarding any such action, claim, demand or cause of action made by any 
party.  Claimant acknowledges that he/she has had the opportunity to consult with his/her attorneys, and that 
he/she has voluntarily executed the Agreement after independent investigation and without fraud, duress or 
undue influence. 
 
8. The Agreement constitutes the entire understanding between the parties hereto pertaining to the subject 
matter hereof and fully supersedes any and all prior agreements and understanding, whether written or oral, 
between the parties hereto pertaining to the subject matter hereof.  
 
9. The Agreement shall be construed and enforced in accordance with the laws of the State of California.  
Any action to enforce this settlement or to address any cause of action arising from the facts contained in the 
Agreement will be filed in the Superior Court of California, County of Orange.  All parties voluntarily agree to 
jurisdiction in said court.   
 
10. Each party hereto shall bear all attorney's fees, expenses and costs arising from the actions of its own 
counsel in connection with the Complaint and/or Cross-complaint, the Agreement, and the matters and 
documents referred to herein, the filing of a Dismissal of the Complaint, and all related matters. 

 
11. In consideration of the mutual benefit to the Claimant and Kia and other consideration the receipt 

of which is acknowledged, Claimant and Kia agree to keep the terms of this settlement and 
agreement strictly confidential, including a mutual agreement to not make or post disparaging 
statements about each other or the products involved with print, electronic, social media or internet 
media.  However, nothing contained in this paragraph shall prohibit any party or attorney to this 
agreement from disclosing either the existence of or the terms of this settlement or agreement to 
their respective insurance carriers, accountants, the parties or courts of competent jurisdiction in 
furtherance of the legal process or as otherwise required by a legal duty or obligation owed by 
Claimant or Kia, or to others with the prior written consent of the Kia.   In the event Claimant or 
Kia discloses any of the terms of this settlement or agreement as allowed by this paragraph, such 
party shall prior to such disclosure, secure in writing from the person or entity to whom disclosure 



Page 3 of 3 
 

is made, other than a court, such party’s or entity’s agreement to maintain the disclosed 
information in confidence.  Although the terms of this settlement and agreement shall remain 
strictly confidential in accordance with this section, nothing herein shall prohibit Claimant or Kia 
from communicating with the National Highway Traffic Safety Administration (“NHTSA”) 
regarding the Subject Vehicle’s service history or any complaints that Claimant may have 
regarding the performance of the Subject Vehicle or the administration of service campaigns. 

 
 
 
 
 
 
 
 
Print Claimant’s Name:      ____________________________ 
 
 
By: _______________________________________________ 
                                       
 
 
Date:   ____________________________________________ 
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 SETTLEMENT AGREEMENT AND GENERAL RELEASE 
 
 

 
This Settlement Agreement and General Release (hereinafter referred to as the “Agreement”) is entered into by 
and among the following parties:  (1)  (hereinafter referred to as “Claimant”); and (2) Kia 
Motors America, Inc.; Kia Motors Corporation (hereinafter referred to as “Kia”). 
 

 
 

RECITALS 
 
 
 

A. A dispute has arisen between Claimant and Kia regarding a 2006 Kia automobile bearing vehicle 
identification number KNDMB233866 (hereinafter referred to as “Subject Vehicle”). 

B. Claimant has complained of irregularities, misrepresentations, defects, non-conformities and problems 
relating to the sale or lease of and with the Subject Vehicle. 

C. Claimant and Kia wish to settle all existing disputes as well as any and all past and present and known and 
unknown disputes regarding but not limited to the Subject Vehicle. 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants, representations and agreements 
herein contained, the parties hereto agree as follows: 
 
 
 

AGREEMENT 
 
 
 

1. Kia shall reimburse Claimant for repair and tow charges for the incident that occurred on or around 2/4/15 
in the amount of $1,382.62 USD.  
 
2. It is understood and agreed that this settlement is a compromise of disputed claims and does not constitute 
an admission of liability on the part of Kia. 

 
3. Claimant hereby releases and fully discharges Kia, Kia Motors America, Inc., Kia Motors Corporation, 
claimant’s finance company and any and all other defendants and potentially liable parties, and each of their 
predecessors, successors, subsidiaries and affiliated entities, parents, partners, officers, directors, shareholders, 
agents, employees, representatives, attorneys, successors and assigns, past and present, and each of them 
(hereinafter referred to as the “Releasees”) from any and all claims, demands and causes of action and any and 
every kind and nature,  without limitations, whether known or unknown, suspected or unsuspected, which 
Claimant now owns or holds or at any time heretofore has owned or held against the Releasees arising out of, 
resulting from, or in any way related to the above Recitals.  In the event Claimant has filed any action, lawsuit, 
litigation, claim or complaint, legal, administrative or otherwise, with respect to this matter, Claimant hereby 
agrees to dismiss said action, lawsuit and/or litigation with prejudice as to all parties and/or to withdraw said 
claim or complaint forthwith. 
 
4. Section 1542 of the California Civil Code, provides that:   
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"A general release does not extend to claims which the creditor does not know or suspect exist in his 
favor at the time of executing the release, which if known by him, must have materially affected his 
settlement with the debtor."  

 
Notwithstanding Section 1542 or other similar provisions, Claimant agrees that this release shall constitute a full 
release in accordance with its terms. Claimant knowingly and voluntarily waives the provisions of §1542, and 
acknowledges and agrees that this waiver is an essential and material term of the Agreement that led to it, and 
that, without such waiver, the settlement would not have been entered into.  Claimant acknowledges his/her 
understanding that the effect of the Agreement is to waive and release all future potential claims for damages 
which were or may have been suffered but which have not yet manifested themselves.  
 
5. Claimant further expressly understands and agrees that the signing of the Agreement shall be forever 
binding on Claimant and Claimant’s agents, predecessors, successors, affiliates, assigns, heirs, personal 
representatives, executors, administrators, attorneys, employees, dealerships, agents, servants and insurers, and 
no rescission, modification or release of the undersigned from the terms of the Agreement will be made for any 
mistakes as set forth herein.  Claimant further warrants that no promise or inducement has been offered except 
as herein set forth and that the Agreement was executed without reliance upon any statements or representation 
by Kia and Claimant warrants that he/she is legally competent to execute this Settlement Agreement and 
General Release. 
 
6. Claimant hereby agrees to indemnify, defend, and hold harmless Kia from all loss, cost, claim or expense 
(including but not limited to all expenses of investigation and defense of any such claims or action, including 
reasonable attorneys’ fees and expenses) arising out of any claim made or action instituted by any person or 
entity who claims to be the beneficiary of such assignment or transfer, and to pay and satisfy any judgment 
resulting therefrom or any such claim or action. 
 
7. Claimant acknowledges that he/she has not been influenced to any extent in entering into the Agreement 
by any representations or statements regarding any such action, claim, demand or cause of action made by any 
party.  Claimant acknowledges that he/she has had the opportunity to consult with his/her attorneys, and that 
he/she has voluntarily executed the Agreement after independent investigation and without fraud, duress or 
undue influence. 
 
8. The Agreement constitutes the entire understanding between the parties hereto pertaining to the subject 
matter hereof and fully supersedes any and all prior agreements and understanding, whether written or oral, 
between the parties hereto pertaining to the subject matter hereof.  
 
9. The Agreement shall be construed and enforced in accordance with the laws of the State of California.  
Any action to enforce this settlement or to address any cause of action arising from the facts contained in the 
Agreement will be filed in the Superior Court of California, County of Orange.  All parties voluntarily agree to 
jurisdiction in said court.   
 
10. Each party hereto shall bear all attorney's fees, expenses and costs arising from the actions of its own 
counsel in connection with the Complaint and/or Cross-complaint, the Agreement, and the matters and 
documents referred to herein, the filing of a Dismissal of the Complaint, and all related matters. 

 
11. In consideration of the mutual benefit to the Claimant and Kia and other consideration the receipt 

of which is acknowledged, Claimant and Kia agree to keep the terms of this settlement and 
agreement strictly confidential, including a mutual agreement to not make or post disparaging 
statements about each other or the products involved with print, electronic, social media or internet 
media.  However, nothing contained in this paragraph shall prohibit any party or attorney to this 
agreement from disclosing either the existence of or the terms of this settlement or agreement to 
their respective insurance carriers, accountants, the parties or courts of competent jurisdiction in 
furtherance of the legal process or as otherwise required by a legal duty or obligation owed by 
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Claimant or Kia, or to others with the prior written consent of the Kia.   In the event Claimant or 
Kia discloses any of the terms of this settlement or agreement as allowed by this paragraph, such 
party shall prior to such disclosure, secure in writing from the person or entity to whom disclosure 
is made, other than a court, such party’s or entity’s agreement to maintain the disclosed 
information in confidence.   

 
 
 
 
 
 
 
 
Print Claimant’s Name:      ____________________________ 
 
 
By: _______________________________________________ 
                                       
 
 
Date:   ____________________________________________ 
 
 
 
 









From: Atkins, Tanya CTR (NHTSA)
To: Fogle, Brenda CTR (NHTSA)
Subject: FW: ODI Complaint 10684337 - Part 2
Date: Monday, June 01, 2015 8:55:34 AM
Attachments: Knoll"s Automotive Photos Kia Control Arms.pdf

)
Sent: Thursday, May 28, 2015 12:15 PM
To: Wells, Cynthia CTR (NHTSA)
Subject: FW: ODI Complaint 10684337 - Part 2
 
Email 2 of 3.
 
 
From:  
Sent: Friday, May 01, 2015 3:59 PM
To: DataQuality, DataQuality (NHTSA)
Subject: ODI Complaint 10684337 - Part 2
 
This email is an addendum to the Part 1 email.  Attached you will find photos of the
defective control arm taken by Knoll's Automotive.  
 
 








