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€O SETTLEMENT AGREE RELEASE OF

This SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS is made by and
between [N (the "CLAIMANT") and HARLEY-DAVIDSON MOTOR COMPANY
GROUP, LLC ("HARLEY-DAVIDSON"). The CLAIMANT and HARLEY-DAVIDSON are
collectively referred to herein as the "Parties." This Confidential Settlement Agreement and Release of
All Claims (this “Agreement”) is made in consideration of the following facts:

A. On or about August 6, 2010, CLAIMANT purchased a 2011 Touring FLTRU, VIN
1101KGM 3B (hereinafter the “Subject Motorcycle™). CLAIMANT has claimed the following
wartanty defects/nonconformitics to the Subject Motorcycle: defective engine ({bike runs rough and
stalls), and defective windshield.

B. The disputes and differences have resulted in a claim for damages (hereinafter referred to
as the “Claim”).

C. HARLEY-DAVIDSON denies the allegations contained in the Claim and further denies
that it committed any misconduct, other wrongdoing or any actionable conduct. Without admission of
fault and for the sole purpose of avoiding litigation, the Parties desire to enter into this Agrecment in
order to provide for certain payments in full settlement and complete discharge of all claims which form
the basis of the Claim upon the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the promises and agreements contained herein, and
without any admission of tiability, the Parties hereto agree as follows:

L. PAYMENT OF CONSIDERATION TQ CLA T

HARLEY-DAVIDSON shall pay CLAIMANT and her atforneys of record, Consumer Legal
Services, P.C., the total sum of Eight Thousand Five Hundred Dollars and Zero Cents ($8,500.00),
with said payment satisfying all attorney’s fees, costs and damages to which CLAIMANT is entitled to
under the applicable law. : ‘

In exchange for the above described payment, CLAIMANT releases all breach of warranty causes
of action arising out of her purchase of the Subject Motorcycle and waives all rights to engage in any
form of litigation in the future against HARLEY-DAVIDSON or the selling or servicing dealerships for
breach of warranty claims relating to the alleged nonconformities which were the subject of the Claim.

CLAIMANT will retain the Subject Motorcycle. This Agreement does not change the terms
and/or applicability of factory-issued warranty coverage, if any, to the Subject Motorcycle or its
component parts. CLAIMANT waives all rights to engage in any form of litigation in the future against
HARLEY-DAVIDSON or the selling or servicing dealerships for breach of warranty claims relating to
the alleged nonconformities which was or could have been the subject of the Claim.

2. CL. T3 L RELEASE OF LAIMS INS EY-DAVIDSON

In exchange for the payment called for herein, CLAIMANT expressly waives any rights and
causes of action against HARLEY-DAVIDSON and the selling and servicing dealerships of whatsoever
kind and nature, whether known or unknown, accrued and not yet accrued, that CLAIMANT may now
have, or may ever obtain, arising out of or in any way related to the lease, purchase, sale, repair,
workmanship, warranties, manufacture, design, maintenance and/or other damage or matter relating to the
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Subject Motorcycle. CLAIMANT further releases all breach of warranty causes of action arising out of
her purchase of the Subject Motorcycle.

CLAIMANT hereby completely releases and forever discharges HARLEY-DAVIDSON and the
selling and servicing dealership and all of their past, present and future officers, attorneys, dealerships,
representatives, employees, subsidiaries, suppliers, and assigns and ali other persons, firms or
corporations, with whom any of the former have been, are now or may hereafier be affiliated with from
any and all past, present or future claims, demands, obligations, and causes of action, whether based on
tort, contract (express, implied or otherwise) or any other theory of recovery, and whether for
compensatory or punitive damages, which the CLAIMANT now has or which may hereafter accrue or
otherwise be acquired, including, but not limited to, any liability relating to the alleged nonconformities
of the Subject Motorcycle which have resulted in the Claim.

The foregoing Release is intended by the Parties to be as broad as can possibly be created and
inehudes, but is not limited to, any liability whatsoever:

(a) which arises directly or indirectly out of or is in any manner related to the Subject
Motorcycle, or its component parts, or its manufacture, design, distribution, operation, sale, resale, repair,
servicing, maintenance or condition at any time; _ '

(b) which arises directly or indirectly out of or is in any manner refated to any literature,
instructions, reptesentations, promises, statements, warranties (express or implied) or guarantees ever
given or made by anyone with respect to the Subject Motorcycle;

() which arises directly or indirectly out of or is in any manner related to damages alleged
by CLAIMANT, including, without limitation, those, if any, which may hereafter be acquired, directly or
indirectly, from such damages;

(d) which arises directly or indirectly out of or is in any manner related to any of the matters,
occurrences or transactions which were raised or could have been maised by CLAIMANT against
HARLEY-DAVIDSON or the selling or servicing dealership, including, without limitation, any and all
claims for compensatory, economic, non-economic, punitive or other damages;

(e) which arises directly or indirectly or is in any manner related to the alleged acts or
omissions of HARLEY-DAVIDSON, or the handling of CLAIMANT’S claim; and,

® which arises out of the loss, destruction or alteration of any item of potential evidence
related to CLAIMANT’S claim, :

CMIMT, however, specifically does not release any claims relating to injury to the body
sounding in products. liability that may accrue after the execution of this Agreement. Any conflicting
terms or clauses are expressly superseded by this clause.

It is understood and agreed that this settlement is a compromise of a disputed claim and that the
Agroement furnished in consideration herein is not to be construed as an admission of liability on the part
of any of the Parties hereto and that HARLEY-DAVIDSON denies liability and intends merely to avoid

litigation and to buy its peace.
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3. ACCORD AND SATISFACTION

Every party hereto understands and agrees that this Agreement is in full accord, satisfaction and
discharge of all claims for damages (including compensatory damages, general and special damages,
treble damages and punitive damages), equitable and other relief that are or could be asserted, and is in
full accord, satisfaction and discharge of all claims for costs, expenses and attorney’s fees, that have been
or could be incurred arising out of or in connection with the Claim.

4, CONFIDENTIALITY

This Agreement and the settlement embodied herein are confidential and intended to remain
confidential. The covenants and conditions of this paragraph are a material part of this Agreement. The
Parties and their attorneys agree not to disclose the terms of this Agreement to any person or entity not a
party to this Agreement. Specifically, the Parties and their attorneys agree not to disclose the terms of this
Agreement to anyone, including, but not limited to, newspapers, members of the press or legal reporting
services, consumer organizations, owners or prospective owners of motorcycies distributed by HARLEY-
DAVIDSON, experts, consultants, attorneys, government agencies, governmental entities or elected
representatives. The releasing parties and their counsel shall maintain in strict confidence any and all
information disclosed to them by the released parties and/or their counsel in the negotiations leading to
this settlement. However, nothing contained in this paragraph shall prohibit any party or attorney from
disclosing either the existence or terms of this Agreement to their respective insurance carriers and
accountants.

5. WAIVER

Each party hereto expressly accepts and assumes the risk that if facts with respect to matters
covered by this Agreement are found hereafter to be other than or different from the facts now believed or
assumed to be true, this Agreement shall nevertheless remain effective. The Parties expressly waive the
benefits of section 1542 of the Civil Code of the State of Califoraia, which provides:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his
or her settlement with the debtor.

CLAIMANT (Releasor) knowingly and voluntarily waives the provision of section 1542 and
acknowledges and agrees that this waiver is an essential and material term of this Agreement and that
without such waiver, this Agreement would not have been entered into. CLAIMANT acknowledges the
significance and consequences of the Agreement and of the specific waiver of Section 1542 of the Civil
Code of the State of Califomia.

6. SUCCESSORS AND ASSIGNS

This Agreement shall bind and inure to the benefit of each party, successors, shareholders,
assigns, directors, managers, officers, partners, attorneys, agents, servants and employees, separately and
collectively. The Parties agree that Civil Code section 1541 applies to this Agreement.
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7. WARRANTIES
Each party hereto declares and represents that in entering into this Agreement:

a. The extent of the damages, if any, sustained by CLAIMANT is unknown and
CLAIMANT understands, agrees and warrants that the Release contained in this
Agreement extends to all unknown or unanticipated damages, as well as for those
which are now known or disclosed;

b. CLAIMANT relies wholly on her own judgment and that of her attomey of
record as to the extent of the damages sustained;

c. CLAIMANT is not influenced by any statement made by or on behalf of any of
the Parties to this Agreement;

d Each party has read and understands this Agreement, has relied and is relying
solely upon its own judgment, belief and knowledge of the nature, extent, effect
and consequences relating thereto, and/or upon the advice of its legal counsel;

€. This Agreement is being made without reliance upon any statement or
representation not contained or referenced herein or any other party hercto, or
any representative, agent or attorney of any other party hereto; and

f. No promise, inducement or agreement not herein expressed has been made to any
of the Parties hereto.
8. WARRANTY AGAINST PRIOR ASSIGNMENT

Each of the Parties to this Agreement represents and warmnts that it is the sole and exclusive
owner of the rights, claims and causes of action herein released, and that it is free of any pledges, charges,
equities, claims, covenants, liens or encumbrances in favor of any other person, firm or institution, and it
has not heretofore assigned or transferred or purported to assign or fransfer to any other person or entity
any obligations, rights, claims or causes of action asserted by any person which, if established, would be a
breach of the above warranties and representations and any and all loss, expenses and/or liability arising
directly or indirectly out of the breach of any of the foregoing representations or warranties. If any action
is brought which, if esteblished, would be a breach of any of the above warranties or representations, the
party making the warranty or representation shall appear in and defend the action on behalf of the affected
beneficiary or beneficiaries of the warranty or representation, at the meker’s own sole cost and expense,

9.  INTERPRETATION OF AGREEMENT
This Agreement shall not be construed against any party on the basis that its attorney drafted it.

10. CONSTRUCTION BY CALIFORNIA LAW

This Agreement is entered into in the State of California and shall be construed and interpreted in
accordance with its laws.
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