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ATTACHMENT 3

Mr. David L. Strickland
Administrator

NHTSA Headquarters

1200 New Jersey Avenue, SE
Washington, DC 20590
202-366-4000

1 January 2013

Subject: Chrysler Group, LLC Failure-to-Warn/Comply under 49 CFR § 573.6, et al.

Reference 1: Toyota Motor Corporation/NHTSA Recall 12V-305
Reference 2: EA12-005 File Update (Chrysler Jeep Fuel Tank System Safety Defect)

Two Pages:
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<§ (jbgqyﬁﬁ7 SUPERIOR COURT OF NEW JERSEY
' LAW DIVISION - MORRIS COUNTY

DOCKET NO. MRS-L-3575-08
THOMAS KLINE, AS ADMINISTRATOR
AD PROSEQUENDUM OF THE HEIRS
AT LAW OF SUSAN MORRIS KLINE,
(DECEASED), AS ADMINISTRATOR
OF THE ESTATE OF SUSAN MORRIS
KLINE, AND THOMAS KLINE,
INDIVIDUALLY,

Plaintiff(s),

V.

VICTORIA MORGAN-ALCALA, CARLOS
ALCALA, NATALIE RAWLS, DAIMLER
CHRYSLER CORPORATION, A/K/A
CHRYSLER CORPORATION, LOMAN
AUTO GROUP, BUTLER CHRYSLER,
JEEP, INC., JOHN DOES A THROUGH Z,
(names being fictitious), ABC
CORPORATIONS 1 through 100,
(names being fictitious),

Defendant (s) .

DEPOSITION OF: ROBERT BANTA
Volume II
DATE: September 7, 2012
TIME: 10:10 a.m.
BEFORE: SUSAN DE PALMA, a Notary Public

and Certified Court Reporter
of the State of New Jersey

LOCATION: CALLAHAN & FUSCO, LLC
72 Eagle Rock Avenue
East Hanover,New Jersey 07936
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Page 2 Page 4
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32 (Pages 122 to 125)

Page 122! Page 124
1 MR. BRADLEY: Just note my 1 A. Tthink --
2 continuing objection. 2 MR, BRADLEY: It's not very clear.
3 THE WITNESS: Yes. 3 THE WITNESS: I think it's more.
4 Q. And when you look at this 4 Q. You think it's more than
5 photograph, does it appear to you to be -- 5 17 inches from the ground?
6 well, let me ask you this. 6 A. Yeah. Maybe close to 20.
7 Did you have an opportunity 7 MR. BRADLEY: Just note my
8 during the pendency of this case, and I 8 objection. :
9 think you've indicated such in your 9 THE WITNESS: The bottom surface
10 reports, to look at the CARCO testing that 10 of the floor tank?
11 was done to Jeep Grand Cherokee? 11 Q. The bottom surface, yes.
12 A. Yes, Ilooked at that. 12 MR. BRADLEY: Just note my
13 Q. And when you look at the second 13 objection. I don't see how this has
14 photograph that is in this packet, does it 14 anything to do with his expert report and
15 look to be the vehicle from the CARCO 15 it's beyond the scope of his expert --
16 45-mile an hour test? 16 MS. DE FILIPPO: Fine. v
17 MR. BRADLEY:: If you know. 17 MR. BRADLEY: You can answer.
18 Q. Ifyou can recall 18 Q. You can answer.
19 A. Yes. 19 A. Yeah, ] think that's about right,
20 Q. Ifyou look at that photograph 20 17 or 18.
21 and you look at the car itself, can yon 21 Q. So now the -- can you tell by
22 identify the tank in that car? 22 looking at the photograph whether this
23 MR. BRADLEY: As depicted in the | 23 Jeep Grand Cherokee is in the same
24 photograph? 24 configuration as the Kline vehicle?
25 MS. DE FILIPPO: Yes. 25 MR. BRADLEY: Just note my
Page 123 Page 125
1 THE WITNESS: Identify the what? 1 continuing objection.
2 Q. The gas tank. 2 THE WITNESS: Well, it's the same
3 A. Yes. It's painted yellow. 3 type of vehicle.
4 Q. So the item on the car underneath 4 Q. And is there anything which
5 the bumper which is painted yellow and has = 5 encompasses the tank as you look at the
6 two straps on either side of it, that's 6 photograph which we have previously marked
7 the gas tank. Correct? 7 as Banta-23 that you are looking at right
8 A. Yes. 8 now, the same one you're looking at?
9 Q. In the third photograph are you 9 MR. BRADLEY: Can you repeat that
10 able to identify that vehicle as a Jeep 10 question? I don't understand it.
11 Grand Cherokee? 11 Q. Isthere any part of the vehicle
12 A. Yes. 12 which is covering, shielding the tank as
13 Q. IsitaZ)? 13 you look at it depicted in Banta-23?
14 A. Yeah. 14 MR. BRADLEY: Just note my
15 Q. And when you look at that 15 objection. This is called an exemplar
16 photograph you see that there's a 16 vehicle.
17 yardstick in that photograph but behind 17 THE WITNESS: No, nothing covers
18 that yardstick is the gas tank depicted? 18 the tank. You mean the bottom and rear
19 A. Yes. 19 surfaces?
20 Q. And is the gas tank, although - 20 Q. Right.
21 it's not painted yellow, the structure 21 A. Other than the vehicle structure?
22 which is approximately 17 inches from the | 22 Q. Right. Go to the next photograph
23 ground as per that yardstick? 23 which is the side view of the Jeep Grand
24 MR. BRADLEY: If you can tell. 24 Cherokee. Correct?
25 Q. A little less than 17. 25 A. Yes. Of this Grand Cherokee,




33 (Pages 126 to 129)

Page 126 Page 128
1 yes. 1 objection.
2 Q. And can you see the tank in that 2 Q. In the photograph.
3 photograph? 3 A. Yes,
4 A. Yes. 4 Q. I'mjust trying to identify what
5 Q. And about how much of that tank 5 we're looking at. Is that the hole that
6 hangs below the vehicle structure? 6 the filler hose passes through to get from
7 MR. BRADLEY:: Just note my 7 the place where you put the gas into the
8 objection. 8 car to the tank? v
9 Q. Based on what you can see in that 9 A. Yes.
10 photograph. : 10 Q. And ifyou look at the next
11 A. Oh, maybe about seven inchesin | 11 photograph, you've already seen this
12 this photograph. 12 photograph, Banta-24. That would be the
13 Q. And is there anything - whenyou |13 bumper that we talked about earlier.
14 look at that tank depicted in this 14 Correct?
15 photograph, can you tell what material 15 A. Yes.
16 that tank is made of? 16 Q. And that's a similar bumper to
17 MR. BRADLEY: If you know. 17 what the Susan Kline vehicle would have?
18 THE WITNESS: Yes. 18 MR. BRADLEY:: Just note my
19 Q. What is it? 19 objection.
20 A. It's high density polyethylene. 20 THE WITNESS: Yes.
21 Q. Andis that the same substance 21 Q. And then finally, the last
22 that the Susan Kline tank was made of? | 22 photograph in this is a photograph of --
23 A. Let me go back and re-answer. 23 well, you tell me if you can indicate
24 The typical material is high density 24 what's depicted on the last photograph.
25 polyethylene, at least that's what Susan 25 MR. BRADLEY: Just note my
Page 127 Page 129
1 Kline had. 1 objection. Idon't know what it depicts
2 Q. Okay. 2 and ] don't see how it's relevant and it's
3 A. This vehicle appears to have a 3 beyond the scope of his expert report.
4 production fuel tank and ifit's a 4 MS. DE FILIPPO: Fine.
5 production tank, it was also high density 5 MR. BRADLEY: You can answer if
6 polyethylene. ' 6 you know what's depicted.
7 Q. So it looks like what would have 7 THE WITNESS: This is a post
8 been the tank in the Susan Kline vehicle? 8 crash photograph done by CARCO after this
9 A. Yes. 9 vehicle was hit in the rear by a bullet
10 Q. Ifyou look at the next 10 vehicle at 40 miles an hour.
11 photograph, is that the side frame rail? 11 Q. You've seen this before.
12 A. The left side rail, yes. 12 Correct? .
13 Q. It's the left side rail? 13 A. 1think I have, yeah.
14 A. This vehicle had either a trailer 14 Q. Okay. And --
15 tow or skid plate on it at one time. 15 A. 1think I saw this in black and
16 Q. Okay. But when you look at the 16 white. I've not seen a nice one like this
17 side rail -- is the side rail depicted? 17 before.
18 Is that the piece of metal that has an 18 Q. I'msorry, 1 represented that was
19 oval hole through it? 19 the last photo. There's one more.
20 A. Yeah, the pass-through? 20 The next photograph is -- can you
21 Q. Yes. 21 tell me what that is?
22 A, Yes. ' 22 A. That's the same vehicle with a
23 Q. When you look at this photograph, . 23 different view and it appears that in this
24 the oval hole is kind of rusty. Right? . 24 test this fuel tank was leaking not
25 ‘MR. BRADLEY:: Just note my 125 gasoline but some solvent.




34 (Pages 130 to 133)

Page 130 Page 132
1 Q. Is that stoddard? 1 A. Yes.
2 MR. BRADLEY: If you know. 2 Q. Now, in looking at that photo,
3 THE WITNESS: Probably. 3 can you tell me what part of the vehicle
4 Q. Mr. Banta, if you would look at 4 protects the part of the tank that we're
5 the photographs, whichever you prefer, 5 looking at in that photograph?
6 either photograph number 2, 3 or 4 in this 6 A. No. It's covered by fascia
7 packet, or any that you need to look at, 7 material.
8 and would you indicate to me or showme on @ 8 Q. Soifa vehicle were to strike
9 any of the photographs what protected the 9 just that yellow piece of the car, whether
10 portion of the tank that's hanging below 10 it be because it's lower or some kind of
11 the bumper? 11 . vehicle that's not even a car, let's say
12 A. The tank -- . 12 it was a recreational vehicle of some
13 MR. BRADLEY: Just note my 13 sort, what would protect that portion of
14 continuing objection as this is not 14 the tank that we see here in yellow?
15 necessarily depictive of the Susan Kline 15 MR. BRADLEY: Just note my
16 subject vehicle. Are you asking what 16 objection,
17 protected it in this vehicle as depicted, 17 THE WITNESS: Just the tank
18 in the Susan Kline vehicle, any vehicle? 18 surface itself.
19 MS. DE FILIPPO: I note your 19 Q. So in other words, whatever the
20 objection. But he didn't ask me that 20 " material of the tank is at the time?
21 question. So he can answer if he 21 A. The tanks on its own.
22 understands my question. 22 Q. Now if you look at the next
23 MR. BRADLEY: If you understand 23 photograph, which we marked Banta-23,
24 the question, you can answer. 24 where the bumper has been removed, is the
25 THE WITNESS: If we look at this 25 crossmember depicted in that photograph,
Page 131 Page 133
1 photograph -- 1 Banta-23?
2 MS. DE FILIPPO: Why don't we mark @ 2 A. Yes.
3 -- I'm thinking we ought to mark all the 3 Q. Itis?
4 photographs so we know what we're looking ; 4 A. Yes, the rear crossmember.
5 at. So let's mark from the beginning to- 5 Q. Sothe rear crossmember, that is
6 end with the exception of the ones 6 the piece of equipment that you indicated
7 previously marked. 7 previously protects the tank. Correct?
8 8 A. No. The rear crossmember and the
9 (Six photographs are received and 9 bumper both. They're both back there and
10 marked Banta-28 through Banta-33 for 10 they're tied together.
11 identification.) 11 Q. So with the bumper off are you
12 12 saying that the rear crossmember doesn't
13 Q. Let's just start with photograph 13 protect the tank?
14 which I have marked Banta-29. Wouldyou |14 MR. BRADLEY: Just note my
15 look at that photograph, Mr. Banta, this 15 objection. I believe he testified before
16 one? 16 there was a box that protected the tank.
17 A. Okay. 117 THE WITNESS: They're in
18 Q. You've already testified that 18 combination.
19 that depicts the back of the CARCO Jeep 19 Q. I'm saying with the bumper off as
20 Grand Cherokee prior to being stuck. 20 you see it here in Banta-23, are you
21 Correct? 21 indicating there's no protection for any
22 A. Yes. 22 part of that tank?
23 Q. And you've already indicated that 23 A. Well, I guess -
24 what's yellow in the bottom of the bumper 24 MR. BRADLEY: From what?
25 is the gas tank. Correct? 125 THE WITNESS: There is protection





































To protect the 'pr-ivacy of
in'div'idua.ls_, NHTSA does not
- make medical records available
to the public without o
authorization. For this reason,
documents falling into this '
category have not been included
- in this complaint record.
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