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San Juan, PR NN
April 23,2008

Office of Defects Investigations/CRD
NVS-216

1200 New Jersey Ave. SE
Washington, DC 20590

RE: ODI #10225545
Dear Sir or Madam:;

On November 29, 2004, my son die after a tragic accident caused by a design defect of a
1987 Mercedes-Benz 300SDL which was not manufactured with a transmission shift
selector release button, ignition switch shift interlock, and/or a brake transmission shift
interlock (“BTSI”).

On April 23,2008, I filed complaint ODI #10225545 via the internet. The description
field of the complaint did not provide sufficient space to include the needed information.
Enclosed you will find copies of the complaint file in the U.S. District Court of Puerto
Rico against Mercedes-Benz, and Experts Opinions. These documents describe the facts
and circumstances related to complaint ODI #10225545.

Please share these documents with the public, policy and law makers in an attempt to
prevent the loss of additional lives.

Sincerdly,
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OFFICE OF DEFECTS INVESTIGATION (ODI)
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VOQ CONFIRMATION

Your Complaint Information is successfully submitted.
Your Confirmation number (ODI Number) is: 10225545

Your Complaint Information
Consumer Information

Name:
Org. Name:
Address:

City, State, Zip: San Juan, PRI
Country: USA

Ext:

Fax:

Daytime Phone:

Evening Phone:

E-mail:

Complaint Information

Description: Additional space is needed to provide a copy of the complaint and experts' opinions which
contain the requested information. Please provide me an e-mail address, a mailing address
and/or a fax number. Thank you

Incident Date: 11/29/2004 . Fire: No
Num. Failures: 3 Property Damage: NoO .
Num. Deaths: 1 Crash: No
Num. Injured: Police Report: Yes

Referral Source; LIBRARY

Vehicle Information

viN:  WDBCB2500HAIEEE Purchase Date:
Manufacturer;: MERCEDES-BENZ USA, LLC.
Year, Make
and Model: 1987/MERCEDES BENZ/300 Original Cwner: No
# of Cylinders: Trans. Type: AUTOMATIC
Engine Size: Vehicle Details Usage: RECREATIONAL
Cruise Control: Yes Antilock Brakes: Yes
Current Mileage: Speed: 0

mhtml:file://E:AMBWHTSA%200DI1%20-%20Consumer%20Complaint.mht 4/24/2008
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mhtml:file://EAMB\WNHTS A%200DI1%620-%20Consumer%20Complaint.mht

Failure Mileage: ' Powertrain: REAR WHEEL DRIVE
Body Style: 4-DOCR Fuel System: TURBO
Fuel Type: DIESEL Vehicle Type:
top
Vehicle Component Information
Component 1;: POWER TRAIN:AUTOMATIC OEM: Yes
’ TRANSMISSION:LEVER AND LINKAGE:FLOOR
SHIFT
Component 2: POWER TRAIN:AUTOMATIC OEM: Yes
TRANSMISSION:PARK/NEUTRAL START SWITCH
Vehicle Dealer Information
Dealer: 1
Name: Dealer Type: SALES DEALER
Address: |
Dealer Phone: Dealer Fax:
E-mail:
top
4/24/2008
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

I 1 :1x

CONJUGAL PARTNERSHIP I

Plaintiffs,

Y.

DAIMLERCHRYSLER AG,
MERCEDES-BENZ USA L.L.C,,
INSURANCE COMPANY ABC,
INSURANCE COMPANY DEF, and any
other joint tortfeasors and their respective
insurance companies,

Defendants.

CIVIL NO. 05-2162 (JAF)

TORT LIABILITY FOR DAMAGES;
NEGLIGENCE IN VIOLATION OF 31
L.P.R.A. 5141; PRODUCTS LIABILITY
DESIGN DEFECT; PRODUCTS
LIABILITY FAILURE TO WARN

TRIAL BY JURY DEMANDED

SECOND AMENDED COMPLAINT

TO THE HONORABLE COURT:

NOow APPEAR, |GG < corivee! partnership N
I - (it “Plaintiff"), through th

undersigned counsel, very respectfully allege, state and demand judgment as follows:

JURISDICTION AND VENUE

1. This Court has jurisdiction to hear this action pursuant to 28 U.S.C. sec. 1332, since there

is complete diversity between the parties and the amount in controversy exceeds Seventy-

Five Thousand Dollars ($75,000.00).

Venue is proper in the District of Puerto Rico pursuant to 28 U.S.C. sec. 1391 since the

Page 1 of 16



10.

Case Document 37  Filed 06/13/2006 Page 2 of 16

events that gave rise to this cause of action occurred in this district.
THE PARTIES
Plaintif I (sereinatier D is of legal age, the mother of] e
B 2nd the deceased NG (hcrcinafter I, the wife of I
B, 21 is domiciled in San Juan, Puerto Rico.
Plaintift | (hercinatter I is of legal age, the father of| I
and the deceased | TG < husband of I 2nd is domiciled in

San Juan, Puerto Rico.

Plaintiff conjugal partnership_ is comprised of I -
I

Plaintiff _ (hereinafter D is 2 minor, represented by his
parents | N <. -~ is domiciled in San Juan, Puerto Rico.
Plaintif{ T (c:einafrer IR is of legal age, the father
oI tc grandfather of [ 20d the deceased I

I 2nd is domiciled in Aguas Buenas, Puerto Rico.

Defendant DaimlerChrysler AG is an automobile company incorporated, operated, and
with its principal place of business in a state other than Puerto Rico.

Defendant Mercedes-Benz USA, L.L.C. is the distributor of Mercedes-Benz automobiles
in Puerto.Rico and is incorporated, operated, and with its principal place of business in a
state other than Puerto Rico.

Defendant ABC Insurance Company is an insurance company incorporated and operated
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in a state other than Puerto Rico which has issued an insurance policy on behalf of
Defendant DaimlerChrysler AG, which cover the actions object of this Second Amended
Complaint, and is therefore liable to Plaintiffs, in whole or in part, for the actions herein
described and the damages suffered by Plaintiffs.
Defendant DEF Insurance Company is an insurance company incorporated and operated
in a state other than Puerto Rico which has issued an insurance policy on behalf of
Defendant Mercedes-Benz USA, L.L.C., which covers the actions object of this Second
Amended Complaint, and is therefore liable to Plaintiffs, in whole or in part, for the
actions heréin described and the damages suffered by Plaintiffs.
FACTS PERTINENT TO THIS CASE
Plaintitr N < Iz birth to their second child, NN
B o ey 15, 2004,
B v = 2 healthy baby and 4 addition to the |l famity.
On November 29, 2004, Plaintiff [N 2nd Pleinti* [N

were unloading Christmas presents from an Isuzu Trooper in front of the I family
home in the Los Paseos development of San Juan, Puerto Rico.

The Isuzu Trooper was parked in the driveway of the home.

A 1987 Mercedes-Benz 300SDL, designed and manufactured by what is now Defendant
DaimlerChrysler AG, and owned by Plaintiff | GGG s parked
in the street in front of the Romén home on a slight grade.

So that the interior cargo area of the Isuzu Trooper could be reassembled after the gifts
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were removed, JJJJJlunlocked his Mercedes-Benz and obtained a screwdriver from
the trunk.

Because he anticipated that the reassembly would be completed quickly, he left his car
unlocked.

During the time in which the Christmas gifts were being unloaded from the Isuzu Trooper
to the side storage area of the house, IIIIMll was tending to her children, IR 2nd
I inside the house. | |

So that the children would not see the Christmas presents, ]Il was careful to not let
I go outside.

At approximately 5:15 p.m. on November 29, 2004, once the presents were completely
unloaded andllllll and I had begun reassembling the cargo area of the Isuzu
Trooper, IIIIIlM opened the front door of the house.

I opcned the front door of the house because I - 2::tcd to go outside and
- knew that-and B - in the front yard.

B 10 was only four years old, quickly ran outside.

From inside the house, [ s>~ IR izside his grandfather’s Mercedes-Benz.
. +1itc holding MMM in her right arm, exited the house to remove lll
I from the vehicle.

When [ 2rived at the Mercedes-Benz, she opened the front passenger door to

physically remove I from the automobile.

As [ v 2s removing [N from the Mercedes-Benz, I
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inadvertently contacted the center automatic transmission shift selector lever.
B i12dvertent contact of the center automatic transmission shift selector lever
caused the automobile to shift from park mode to another gear selection.

As soon as the Mercedes-Benz shifted out of park mode, the automobile began to roll
backwards.

The open front passenger door of the Mercedes-Benz hit | and caused her to lose
control of-

I f:)] to the floor, partially underneath the automobile.

I v<!lcd and B and I immediately attempted to stop the rolling car.
I vho was recm.fering from surgery on both wrists, ran to the rear of the car to put his
body weight against the car.

I 2 to the driver’s seat to stop the car and put the automobile back into park
mode.

I = we:c unable to stop the Mercedes-Benz before the front right tire had
rolled sufficiently to pinch_ between the road and the tire.

I 1o placed himself by the right front fender and lifted up on the vehicle as
much as he could until assistance arrived, ultimately injuring his back.
So that [l would not be further injured, Il and several neighbors carefully
moved the automobile by hand, lifting it away from NN

Il rcmained at the rear of the car to try to keep the vehicle from rolling further.

At approximately 5:25 p.m. on November 29, 2004, Illlland NN arrived with
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I -t thc University of Puerto Rico Medical Center (hereinafier “Centro
Medico™).

B v 2 2dmitted to Centro Medico’s trauma unit.
- experienced difficulty breathing and eventually had a respiratory failure.
I iicd ot approximately 9:20 p.m. on November 29, 2004.

At the time of INNNE vntimely death, he was six months old.

The 1987 Mercedes-Benz 300SDL in question was designed and manufactured by

Daimler-Benz AG which upon information and belief has merged into DaimlerChrysler

AG.

The 1987 Mercedes-Benz 300SDL in question was distributed and marketed for
DaimlerChrysler AG by Defendant Mercedes-Benz USA, L.L.C., which was formerly
known as Mercedes-Benz USA, Inc. and Mercedes-Benz of North America, Inc.

The vehicle identification number (“vin”) for the 1987 Mercedes-Benz is

wDBCB25DOH AN

At the time of the incident, the keys to the Mercedes-Benz were NOT in the ignition and

the automobile was in park mode.

The 1987 Mercedes-Benz 300SDL does not require a shift selector lever release button to

be depressed before the shift selector lever can be moved from park mode to any other

gear selection.

The failure to incorporate a transmission shift selector lever release button which must be

depressed prior to changing gears from park mode to any other gear selection constitutes

Page 6 of 16
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a design defect in the 1987 Mercedes-Benz 300SDL, manufactured by Defendant
DaimlerChrysler AG, which is inherently dangerous and the proximate cause of
_ death and Plaintiffs’ damages.

The 1987 Mercedes-Benz 300SDL does not require the ignition switch to be in the “on”
position before the shift selector lever can be moved from park mode to any other gear
selection.

The failure to incorporate an ignition switch shift interlock device, which would require
the key to put the ignition switch in the “on” position before changing gears from park
mode to any other gear selection, constitutes a design defect in the 1987 Mercedes-Benz
300SDL, manufactured by Defendant DaimlerChrysler AG, which is inherently
dangerous and the proximate cause of death and Plaintiffs’ damages.

The 1987 Mercedes-Benz 300SDL does not require the service brake pedal to be applied
before the transmission shift selector lever can be moved from park mode to any other
gear selection.

The failure to incorporate a brake transmission shift interlock (“BTSI”) device, which
would require the service brake pedal to be applied before the transmission shift selector
lever can change gears from park mode to any other gear selection, constitutes a design
defect in the 1987 Mercedes-Benz 300SDL, manufactured by Defendant DaimlerChrysler
AG, which is inherently dangerous and the proximate cause of [JJjjjjj dcath and
Plaintiffs’ damages.

The design of the 1987 Mercedes-Benz 300SDLis unreasonably dangerous and creates a
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substantial risk to the vehicle’s operator and/or general public when being utilized in a
manner foreseeable to the manufacturer.
The design defect in the 1987 Mercedes-Benz 300SDL manifests itself in a sudden,
unexpected, and potentially catastrophic manner without prior wamning to the vehicle’s
operators and/or others in the proximity of the vehicle.
If the 1987 Mercedes-Benz 300SDL had a transmission shift selector release button,
ignition switch shift interlock, and/or a brake transmission shift interlock (“BTSI”), the
gears on the automobile would not have been inadvertently changed from park mode to
another gear selection, il would not have been struck by the moving vehicle,
I +ou1d not have been killed, and Plaintiffs woﬁld not have suffered damages.
Defendant DaimlerChrysler AG has failed to adequately warn the user that the 1987
Mercedes-Benz 300SDL is inherently dangerous and that the gears could be inadvertently
changed from park mode to any other gear selection with little or no effort.
B »urchased the 1987 Mercedes-Benz 300SDL in question on or about March 9,
2002 from MP Motor Sports in Carolina, Puerto Rico.
Plaintift G -:s rcta2incd ownership and possession of the 1987
Mercedes-Benz since the date of the incident.
The shift mechanism, ignition mechanism, and brake mechanism have not been
substantially altered since the vehicle was originally manufactured and sold by Defendant
DaimlerChrysler AG.

FIRST CAUSE OF ACTION
NEGLIGENCE AGAINST DAIMLERCHRYSLER AG

Page 8 of 16



6l.

62.

63.

64.

65.

Cas% Document 37  Filed 06/13/2006 Page 9 of 16

Plaintiffs reallege and incorporate herein by reference all paragraphs as though fully set
forth herein.

Defendant DaimlerChrysler AG, through its acts or omissions caused damage to Plaintiffs
through fault or negligence in violation of 31 L.PR.A. §5141.

Defendant DaimlerChrysier AG owed a duty to Plaintiffs to conform to a reasonable
standard of conduct when designing and manufacturing the 1987 Mercedes-Benz
300SDL. |
Defendant DaimlerChrysler AG breached that duty of care through its negligent acts or
omissions during the design and manufacturing of the 1987 Mercedes-Benz 300SDL.

At all times mentioned herein, Defendant DaimlerChrysler AG negligently and carelessly
manufactured, designed, fabricated, labeled, sold, distributed, supplied, packaged,
advertised, marketed, warranted, tested, failed to test, failed to disclose testing results,
failed to recall or correct, researched, failed to research, assembled, bought, serviced,
inspected, failed to warn of defects, failed to provide adequate safety devices, and made
representations to the general public in such a manner that the automobile was safe, when
in reality the automobile was defective, dangerous, and hazardous, greatly increasing the
risk of injury to persons using or in the proximity of the vehicle, in that the automobile
was capable of causing, and did in fact cause, personal injuries to the Plaintiffs while
being used or operated in a reasonably foreseeable manner, thereby rendering the same
defective, unsafe and dangerous for use by its users, operators, or others in the proximity,

including Plaintiffs.

Page 9 of 16
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66.  The negligent acts or omissions of Defendant DaimlerChrysler AG were a direct and
proximate cause of J i death and Plaintiffs’ injuries, alleged more fully herein.

: SECOND CAUSE OF ACTION
STRICT LIABILITY DESIGN DEFECT AGAINST DAIMLERCHRYSLER AG

67.  Plaintiffs reallege and incorporate herein by reference all paragraphs as though fully set

forth herein.

68.  Defendant DaimlerChrysler AG designed, manufactured, and placed the 1987 Mercedes-
Benz 300SDL on the market a‘.nd continues to be engaged in the business of selling
automobiles.

69.  Itis expected that automobiles designed, manufactured, and placed on the market will
reach the consumer withbut substantial change in the condition in which the product is
sold.

70.  Defendant DaimlerChrysler AG knew or should have known that the automobile was to
be used without inspection for design defects.

71.  Defendant DaimlerChrysler AG knew or should have known that the 1987 Mercedes-
Benz 300SDL contained design defects which cause injuries.

72.  The 1987 Mercedes-Benz 300SDL is an unsafe product and unreasonably dangerous.

73.  Defendant DaimlerChrysler AG is strictly liable for death and the associated
injuries suffered by Plaintiffs, alleged more fully herein.

THIRD CAUSE OF ACTION
PRODUCTS LIABILITY FAILURE TO WARN AGAINST DAIMLERCHRYSLER AG

74. Plaintiffs reallege and incorporate herein by reference all paragraphs as though fully set

Page 10 of 16
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forth herein.

Defendant DaimlerChrysler AG knew or should have known of the substantial risk
inherent in the 1987 Mercedes-Benz 300SDL resulting from the failure to incorporate a
transmission shift selector release button, an ignition switch shift interlock devise, and/or
a brake transmission shift interlock devise.

There were no, or inadequate, warnings and/or instructions regarding the substantial risks
inherent in the unreasonably dangerous 1987 Mercedes-Benz 300SDL.

The absence of, or inadequacy of, the warnings made the 1987 Mercedes-Benz 300SDL
inherently dangerous.

The absence or inadequacy of the warnings and/or instructions were a proximate cause of
I - and Plaintiffs’ injuries, described more fully herein.

The omitted or inadequate warnings do not concern a danger of which the public is well

aware.

FOURTH CAUSE OF ACTION
NEGLIGENCE AGAINST MERCEDES-BENZ USA, LLC

Plaintiffs reallege and incorporate herein by reference all paragraphs as though fully set
forth herein. |

Defendant Mercedes-Benz USA, L.L.C., through its acts or omissions caused damage to
Plaintiffs through fault or negligence in violation of 31 L.P.R.A. §5141.

Defendant Mercedes-Benz USA, L.L.C. owed a duty to Plaintiffs to conform to a
reasonable standard of care when distributing and marketing products, including the 1987

Mercedes-Benz 300SDL.

Page 11 of 16
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83.  Defendant Mercedes-Benz USA, L.L.C. breached that duty of care through its negligent
acts or omissions by negligently distributing and/or marketing the 1987 Mercedes-Benz
300SDL, a product which was defective.

84. At all times mentioned herein, Defendant Mercedes-Benz USA, L.L.C. negligently and
carelessly sold, distributed, packaged, advertised, marketed, warranted, tested, failed to
test, failed to disclose testing results, failed to recall or correct, researched, failed to
research, assembled, bought, serviced, inspected, failed to warn of defects, failed to
provide adequate safety devices, and made representations to the general public in such a
manner that the automobile was safe, when in reality the automobile was defective,
dangerous, and hazardous, greatly increasing the risk of injury to persons using or in the
proximity of the vehicle, in that the automobile was capable of causing, and did in fact
cause, personal injuries to the Plaintiffs while being used or operated in a reasonably
foreseeable manner, thereby rendering the same defective, unsafe and dangerous for ﬁse
by its users, operators, or others in the proximity, including Plaintiffs.

85.  The negligent acts or omissions of Defendant Mercedes-Benz USA, L.L.C. were a direct
and proximate cause of |} death and Plaintiffs’ injuries, alleged more fully
herein.

FIFTH CAUSE OF ACTION
STRICT LIABILITY DESIGN DEFECT AGAINST MERCEDES-BENZ USA, L.L.C.

86.  Plaintiffs reallege and incorporate herein by reference all paragraphs as though fully set
forth herein.
87. Defendant Mercedes-Benz USA, L.L.C. distributed and marketed the defective 1987
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Mercedes-Benz 300SDL and continues to be engaged in the business of distributing and
marketing automobiles.

88.  Itis expected that automobiles designed, manufactured, and placed on the market will
reach the consumer without substantial change in the condition in which the product is
sold.

89. Defendant Mercedes-Benz USA, L.L.C. knew or should have known that the automobile
was to be used without inspection for design defects.

90. Defendant Mercedes-Benz USA, L.L.C. knew or should have known that the 1987
Mercedes-Benz 300SDL contained design defects which cause injuries.

91.  The 1987 Mercedes-Benz 300SDL is an unsafe product and unreasonably dangerous.

92.  Defendant Mercedes-Benz USA, L.L.C. is strictly liable for Il death and the
associated injuries suffered by Plaintiffs, alleged more fully herein.

SIXTH CAUSE OF ACTION
PRODUCT LIABILITY FAILURE TO WARN AGAINST MERCEDES-BENZ USA, LLC

93.  Plaintiffs reallege and incorporate herein by reference all paragraphs as though fully set
forth herein.

94.  Defendant Mercedes-Benz USA, L.L:C. knew or should have known of the substantial
risk inherent in the 1987 Mercedes-Benz 300SDL resulting from the failure to
incorporate a transmission shift selector release button, an ignition switch shift interlock
devise, and/or a brake transmission shift interlock devise.

95.  There were no, or inadequate, warnings and/or instructions regarding the substantial risks

inherent in the unreasonably dangerous 1987 Mercedes-Benz 300SDL.
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96.  The absence of, or inadequacy of, the warnings made the 1987 Mercedes-Benz 300SDL
inherently dangerous.
97.  The absence or inadequacy of the warnings and/or instructions were a proximate cause of
I dcath and Plaintiffs’ injuries, described more fully herein.
98.  The omitted or inadequate warnings do not concern a danger of which the public is well

aware.

SEVENTH CAUSE OF ACTION N
DIRECT INSURER LIABILITY

99.  Plaintiffs reallege and incorporate herein by reference all paragraphs as though fully set
forth herein.

100. Pursuant to 26 P.R. Laws Ann. § 2001, an insurance company is liable for the negligence
or fault of its insured.

101. Pursuant to 26 P.R. Laws Ann. § 2003, an action against an insurer may be brought
separately or may be joined together with an action against its insured.

102. Defendants ABC Insurance Company and DEF Insurance Company are jointly and
severally liable to Plaintiffs for those damages directly and proximately caused by
Defendant DaimlerChrysler AG and/or Mercedes-Benz USA, L.L.C., including but not
limited to | death.

DAMAGES

103. Plaintiffs reallege and incorporate herein by reference all paragraphs as though fully set

forth herein. |

104.  As heirs to I GcNG, p:aioti o [ o S it
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M s of action for physical, emotional, mental, and economic damages
sustained as a result of his death.

105. The physical pain and suffering, as well as the fright experienced by [Nl in the
hours preceding his death, which are inherited by his parents, is in an amount not less‘
than FIVE MILLION DOLLARS ($5,000,000).

106.  As a result of the incident and | N ] ] ]Il dcath R ond I have experienced
their own mental and emotional pain and suffering, loss of companionship, love,
affection, and the permanent loss of their child, and other emotional and mental dé.magcs
in an amount not less than SIX MILLION DOLLARS ($6,000,000).

107.  As aresult of the incident and [ death s cxperienced mental and
emotional pain and suffering, loss of companionship, love, affection, and the permanent
loss of his brother, and other emotional and mental damages in an amount not less than
TWO MILLION FIVE HUNDRED THOUSAND DOLLARS (52,500,000).

108.  As a result of the incident and I death, JJJJlb2s experienced physical,
mental and emotional pain and suffering, loss of companionship, love, affection, and the
permanent loss of his grandson, and other physical, emotional and mental damages in an
amount not less than TWO MILLION FIVE HUNDRED THOUSAND DOLLARS
($2,500,000).

TRIAL BY JURY

109. Plaintiffs hereby demand trial by jury.

WHEREFORE, Plaintiffs respectfully demand judgment against Defendants, jointly and
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RESPECTFULLY SUBMITTED.
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severally, in an amount not less than sixteen million dollars ($16,000,000), plus an award for
punitive damages allowed by law in an amount deemed necessary and just by this Honorable
Court, as well as costs incurred, reasonable attorneys’ fees, and such other relief as this

Honorable Court may deem just and proper under the circumstances.

In San Juan, Puerto Rico, on this 5® of June, 2006.

INDIANO & WILLIAMS, P.S.C.
207 del Parque Street, 3d Floor

San Juan, P. R. 00912

Tel: 787-641-4545/ Fax: 787-641-4544

s/ David C. Indiano

DAVID C. INDIANO

U.S.D.C. BarNo. 200601
david.indiano@indianowilliams.com

s/ Seth A. Erbe

SETH A. ERBE

U.S.D.C. Bar No. 220807
seth.erbe@indianowilliams.com
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Williams Engineering Services, Inc.

635 Whispering Winds Trail
Fenton, Michigan 48430
{810) 750-8137
May 29, 2007
David C. Indiano
Attorney at Law
Indiano & Williams, PSC
207 Del Parqué Street
San Juan, Puerto Rico, 00912

Re: [l ¢t 2l vs. DCAG
Dear Mr. Indiano,

As per your request, this report summarizes the opinions the writer is prepared to provide inthe
subject case.

Basis for Opinions

The writer’s opinions primarily relate to the engineering and related process requirements used
by the auto industry as currently documented in ISO/TS 16949. Most major automobile
companies now are complying with ISO/TS 16949 which was authored by the International
Automotive Task Force (TATF). The IATF consolidated and documented automotive process
requirements reflecting processes that have been in place by the individual automotive
companies for many years. Major contributors include DaimlerChrysler, General Motors and
Ford Motor Company.

Additional sources for opinions include NHTSA, NHTSA ODI complaints and tecalls, the
“Letter of Findings” and supporting documentation from Automotive Consulting Services
(ACS), review of the depositions o , and NG
the 1987 Mercedes Benz Owner’s Manual, information from Safety Research including
“FMVSS 114, NHTSA Rulemaking...” and Mercedes inadvertent activation of shift lever
complaints and the Society of Automotive Engineers (SAE) seminar “Product Liability and the
Engineer.”

Lastly, the writer’s 42 years in the automotive industry, including engineering and management
positions with North American (GM), European (VW) and Asian (Nissan) automobile
manufacturers plus domestically and internationally based supplers was an additional basis for
opinions expressed. Not noted in the CV, but also important is that the writer had many business
trips to Burope (80-90) which included much driving and exposure to European driving habits
and vehicles. . .

Expetience also includes ensuring his departments complied with QS 9000 (preceded ISO/TS
16949) and ISQ/TS 16949 process requirements and being a trained ISO/TS 16949 auditor.
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Discussion
The writer’s findings in this case were developed after review of the information noted in “Basis

for Opinions” and reflect the attention to detail and availability of information the writer
normally used in his previous career positions. The writer is not aware of previous opinions
based on his field of expertise (i.¢. — Engineeting Processes) other than the writer's experience in
his first trial. (Mraz et al vs. DaimlerChrysler)

The preparation of the opinions is based on an audit of information which was known ot should
have been known by DCAG. Auditing is a normal and required aspect of evaluating process
effectiveness as per ISO/TS 16949 and previously QS 9000,

Findings

Part I - Product Analysis to identify foreseeable safety issue

The marufacturer of any product has the responsibility to analyze the product with respect to
how it could be misused, either accidentally or intentionalty, which could result in damage,
injury or even death. Upon discovery of the possible misuse, it is then the manufacturer’s
responsibility to modify the design of the product to prevent the misuse. If redesign is not
feasible, it is the manufacturer’s responsibility to adequately warn the user.

The source for the above information is a training seminar titled “Product Liability and the
Engineer” the writer attended that was and still is offered by the Society of Automotive
Engineers (SAE}.

Furthermore, it is the manufacturer’s responsibility to provide training toall personnel designing
the product so they have the adequate knowledge to properly execute their tasks. This should
include training such as the referenced SAR seminar. (Ref. ISO/TS 16949, Section 6.2.2.2

“Training™)

In this particular case, the shift lever was inadvertently moved out of the “park” position by a
child that then resulted in vehicle movement. This inadvertent movement ultimately caused the
death of I (R of. ACS Letter of Findings)

A robust engineering analysis of the initial shift linkage system design used on this vehicle
should have revealed that the shift lever could have been inadvertently knocked out of the “park”
position resulting in unexpected vehicle movement. The analysis should have also shown that
customers do not always apply their parking brake, which might prevent vehicle movement.

Lastly, DCAG should have known that in the North American market, automatic transmissions
were by far the norm, not manual transmissions as is the case in Europe. This was very
important in that North American customers were accustomed to using the “park” position to
hold vehicles in place while parking them, not the parking brake. For North American customers
the parking brake was a supplementai device to hold the vehicle in place, not the primary
method, as was the case in Europe. (Ref. Ref. Mercedes Benz Owner’s Manual P.55)
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The reason this is important is that for North American customers, ensuring that the shift fever is
placed in “park™ and remains in that position is much more critical than in Burope, where the
parking brake is the primary method of ensuring the vehicle remains stationary when parked.

The complaint vehicle shift linkage design was such that it could easily be moved. There was.no
ignition interlock nor was there any pushbution or similar device on the lever that would prevent
accidental movement out of the “park” position. (Ref. ACS Letter of Findings)

Lastly, there was no Owner’s Manual warning of the fact that the shift lever could be moved out
of the “park™ position, even with the key out of the ignition. Although there were warnings of
the need to apply the parking brake and not allowing unattended children in the vehicle, (Ref.
Owner’s Manual P. 17, 40), the rationale for the importance of this was not explained. (i.e. — the
shift lever was not locked in the “park” position, even with the key removed).

In summary, DCAG was negligent in not conducting a robust analysis of the shift system with
respect to possible misuse, not taking the necessary design actions to prevent the misuse and
failing to adequately watn the user of the fact the shift lever is not locked in the “park” position,
even with the key out of the ignition. _

Part I -- Benchmarkin '

In order to ensure that products are competitive and the latest and best technology is being used,
especially in areas related to product safety, automotive manufacturers should conduct regular
and robust analyses of competitive products in the markets in which they compete. (Ref. ISO/TS
16949, Section 7.3.2.1 “Product Design Input™)

DCAG testimony indicated some level of competitive analysis was done (Ref. Siegel deposition
P. 40/1). However, the process was not robust in that it did not identify safety-related features in
the shift mechanism that the vast majority of vehicles sold in the U.8.A. had at the timethe
complaint vehicle was being designed. Similar technology was also being used by some
European manufacturers, but these vehicles were not evaluated and/or the information was
ignored by DCAG (Ref. ACS Letter of Findings).

The specific features being used on most vehicles sold in the U.S.A. and some European vehicles
that prevented accidental movement of the shift lever were the shift interlock and/or a pushbutton
or similar feature on the shift lever. These features, if incorporated in the DCAG design, would
have prevented the shift lever of the complaint vehicle from being inadvertently moved out of
the “park” position and the subsequent death of \

More difficult to understand is that Mercedes claims to be a “pioneer” and leader in automotive
safety (Ref Siegel depo. P. 60/1), yet they failed to address a clearly obvious shift system failure
mode that had been addressed by most American manufacturers many years before the complaint
vehicle was designed and built. (Ref. ACS Letter of Findings)

In summary, DCAG was negligent in not conducting robust competitive vehicle analyses,
especially of safety features and failing to incorporate these features in their vehicles. As noted
earlier, if either a shift interlock or a shift lever pushbutton or similar device had been featured

on the complaint vehicle, [N vould not have been killed.
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Part JII — Retrofit of shift interlock _
FMVSS 114 was amended in 1990 to add a requirement for a transmission/shift interlock. (Ref

ACS Letter of Findings) DCAG had already incorporated this feature, which-aiso included a
brake interlock, in calendar year 1989. However, DCAG did not retrofit any vehicles:
manufactured prior to that year even though the failure mode existed on ~pre-1989 model year
cars. The reason stated was that there .. was no need for it.” (Ref. Siegel deposition P. 86-6)

However, NHTSA was aware of 46 accidents, 8 injuries and 5 fatalities caused by shift lever
actuation with the engine off and key removed, 27 rollaway accidents resulting in 6 injuries that
did not specify whether the key was removed resulting in 6 injuries and another 325 accidents
that did not specify whether the key. was removed and the engine was off. Inaddition, during the
years from 1990 until the 2004 accident, DCAG received at least {4) ODI complaints and had at
least (3) lawsuits, all of which related to lack of 4 shift interlock or a device that restricts
inadvertent movement of the shift lever. Data from Safety Research indicates at least 14
complaints involving DCAG vehicles.

Despite all of these complaints, DCAG did not conduct any retrofit. Their reason was that .. .the
vehicle had a properly functioning parking brake, was technically okay, and also had door locks
to prevent children from getting into the vehicle.” (Ref. Siegel deposition P. 87 -15) This
reasoning ignores the fact that customers can and do make mistakes (i.e. - misuse the product)
that should have been foreseen and addressed by DCAG. (Ref. Part I)

DCAG’s conduct was not consistent with a responsible manufacturer in that once it was clear
that incidents of inadvertent movement did occur due to lack of a shift interlock and damage,
injury or death could be a result, pre-1989 Mercedes Benz vehicles not incorporating this device
should have been retrofitted.

There are many cases where corporations conduct “voluntary” recalls (i.e. —those not forced due
to non-compliance to a safety or emissions standard) to ensure safety of their customers. For
example, Audi retrofitted all 1978 — 1986 Audi 5000’5 with a “Brake/Transmission/Ignition/Shift
Interlock (BTSI)” to address an “unexpected sudden acceleration” condition. Over 250,000
vehicles were recalled. (Source: NHTSA)

Daimler Chrysler retrofitted over (1) million 1984 - 1995 Jeep Cherokees and Grand Cherokees
to install the “BTSL” (Source: NHTSA)

Nissan retrofitted over 183,000 1979-1987 Nissan 280Z and 300ZX vehicles to install a “BTSL”
(Source: NHTSA)

The writer also personally participated in a voluntary recall in which the group he managed
designed a product that later proved to have a deficiency that might have caused injury. (Ref.
VW experience).

Lastly, from an engineering process standpoint, there is a requirement in ISO/TS 16949, Section.
8.5.2.3 “Corrective Action impact,” that states: The organization shall apply fo other similar
processes or products the corrective action and controls implemented to eliminaie the cause of
the nonconformity.” In layman’s terms, this means that if a problem or deficiency has been
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identified (i.e. — no shift interlock that resulted in accidents, injuries and/or death), the solution
should be applied to alf other products that have this deficiency. '

Tn summary, DCAG was negligent by not retrofitting pre-1989 vehicles which did not
incorporate an ignition interlock, a pushbutton on the shift lever and/or a “BTSL” Had they done
50,| would not have died.

Part IV — Communication, Documentation (Control of Records)

Mr. Siegel testified that-he should receive all complaints from ODI through MBUSA or MBNA.
(Ref, Siegle deposition P. 39; 20 - 25). He also testified that he had no knowledge of ODI
complaints (Ref. Siegel deposition P. 38, 15-18; P. 40;:9-11), yet there were three ODI
complaints related to this issue that he should have known about. DCAG is negligent in not
having a process in place that ensures key information from NHTSA is forwarded to the
‘yesponsible party/parties, is thoroughly reviewed and the necessary cotrective action is taken.

Mr. Siegel was also questioned as to why some documents were available, but not others. (Ref.
Siegel deposition P. 41; 2-5) When Mr. Siegel, the nominated DCAG corporate representative,
was asked if there was a document retention policy, he said there was none. (Ref. Siegel
deposition P. 41-9; P. 43-10) ISO/TS 16949 states in Section 4.2.4 “Control of Records” that “A
documented procedure shall be established to define the controls needed for the identification,
storage, protection, retrieval, retention time (highlight is author’s) and disposition of records.”
‘This section of ISO/ TS16949 was part of the original ISO 9000, the basis for TS 16949, initiatly
issued in 1987.

In addition, the writer’s experience, which predates the formalization of ISO/TS 16949, was that
all of the automotive companies for which he was employed had document retention policies.
The reason is that automobile manufacturers generate thousands of documents; some are
important and need to be saved for future reference and use; others are not. It is impractical and
unnecessary to retain all documents, but imperative that others be saved and retrievable for
future use, so a document retention policy is required.

If a robust information system process was in place that ensured all Metcedes Benz vehicle
NHTSA ODI complaints were routed to the responsible personnel within DCAG for thorough
review and action and a robust “Control of Records” process was in place so that all historical
recotds were retrievable fo be reviewed, the responsible personnel would have become aware of
the customer issues. With this information, corrective actions could and should have been taken
to address the problem by retrofitting pre-1989 vehicles as noted in Part HI. This action would
have prevented the incident that resulted in the death of

Tn summary, DCAG is negligent in not having had a robust communication and information flow
process from NHTSA to its responsible personnel in place for review and cosrective action and
for not having a “Control of Records” process.
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Summary

Tn view of the total findings, it is clear that DCAG was negligent in several areas. If any one of

these deficiencies had not existed, | NN oc<d rot have died. These

deficiencies were:

1) DCAG was negligent in not conducting a robust analysis of the shift system with respect to
possible misuse, not taking the necessary design actions to prevent the misuse and failing to
adequately warn the user of the fact the shift lever can be moved out of park with the ignition
key removed.

2) DCAG was negligent in not conducting robust competitive vehicle analyses, especially of
shift system safety features used by manufacturers selling vehicles in North America, and
failing to incorporate these features in their vehicles.

3) DCAG was negligent by not retrofitting pre-1989 vehicles with 2 shift systern device that
would prevent inadvertent shift out of the park position such as an ignition interlock, a
pushbutton on the shift lever and/or a “BTSL”

4) DCAG was negligent in not having a robust comeuynication and information flow and
“Control of records” processes in place to ensure that customer complaints from NHTSA and
other sources were documented and retrievable as well as forwarded to the responsible
personnel for review and corrective action.

If you have any questions regarding the above, please contact the writer.

Sincerely,

ames L. Williams
President
Williams Engineering Services, Inc.
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May 29, 2007

My, David C. Indianc
Aftorney at Law

Indiano & Williams, PSC
207 Del Pargue Street

San Juan, Prerfo Rico 00912

Re: v DCAG
File: |

Dear Mr. Indiano:

LETTER OF FINDINGS

Pursuant to your request, please be advised that the subject vehicle invelved in the
above-referenced matter, a 1987 Mercedes-Benz Model 300 SDL Turbo Diesel 4 Door
Sedan, was preliminarily inspected en November 30, 2005, February 21, 2007 and April 30,
2007. The subjéct vehicle examinations were conducted hoth at the aceident scene for
purposes of performance characteristics and a Mercedes-Benz service facility for purposes
of mechanical evaluation. Ia addition, a 1991 MY Mercedes-Benz Model 300 E 4 Door
Sedan [bepginning line manufacture of 08/89] exemplar vehicle incorporating alternative
design interlock devices was examined at the accident scene and utilized to perform a
comparative analysis of selected system functions of critical transmission related safety
interlock devices on April 30, 2007, Additionally, a surrogate oceuwpant analysis was
performed utilizing the subject vehicle in order to cstablish probable occupant kinematic-
component interface and motor shkill capabilities. Finally, a chronclogically sensifive
comparitive manufacturer Transmission Shift Interlock Device Application Aoalysis
Survey was conducted (o establish “State of the Art® and “Standard of the Industry”
practices as well as technological and economic feasibilities. These inspections,
examinations, testing and comparative manufacturer analysis were for the purpose of
determining the existence of potential defects or elemental principle conditions that could

be considered a proximate cause(s} or significant factor(s) refative to accident causation
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and/or the resultant ocenpant/pedestrian injury mechanisms per the event as documente&
in the Puerte Rico Police Officer’s Accident Report and depositions of_
R acd _ describing the above incident that occurred on Monday,
November 29, 2004, in front of the I residence.

SUBJECT VEHICLE IDENTIFICATION
MANUFACTURER: ... DAIMLER -~ BENZ AG STUTTGART, GERMANY.........

DIVISION: «. v vrvevsesss MERCEDES - BENZ —+ PASSENGER CAR ..vvnvvnerunnse
MODEL: ........ 126 CHASSIS .. 300 SDL - PASSENGER CAR 4 DOORSEDAN.....
318 1. £ A T1/86 — 198T MY o iireieririrninnarrnrnnnns
L1 1 T wpBCcB2sOHANE. . ............. G esaranns
-3 € S T T S rennarsesasssesres
ODO: et iiireiiiraaa et 087,113 . .. TRIP: 1309 . .uieciiiiinenernnens
ot & - LIGHT BROWN. .ot iretiincrrancannaarens
ENG it reivaetrranannsrnvanoes 300716 TURBODIESEL .. .ovvvvsvrannrananass
TRN: v vvennecrvnsns AUTOMATIC — P-R-N-B-3.2 — CONSOLE SELECTOR.........
ACCT i iiiiireraiannn PIS, P/B, C/C, PIW, P/DL, TAW, P/STS, SRS D evvvircnarnnsns

MATERIALS REVIEWED ({referenced and/or relied upon in support of
conclusions/opinions]

Please see Exhibit #C»

DISCUSSION

The depositions of [ INNEGNGNGN motker, | NG o vis o, R
and of his grandfather, I provide the basis for our understanding of
how the accident occurred. This understanding is sapplemented by the applicable police

report documentation.

I 1 <rrived af the N bouse M R

San Juan, Puerto Rico] at about 7:30-8:00 AM on the morning of November 29, 2004, He
parked his 1987 Mercedes Benz 300 SDL in the street in front of the house, locked the doors

and applied the parking brake. _ deposition at p. §2, lines 7-14. Later on, he
unlocked the ear door so he conld unfock the trunk and retrieve a serew driver he needed to
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helplll with sssembly of a Christmas gift for the children. [N deposition at
p. 87, lines 18-23; page 88, lines 1-16. Prior to the accident, [l and |GG~
outside of the house assembling and biding a et of swings which were to be Christmas gifts,
which [JJJJj ac< I did not want the children to sce. [l deposition at p. 108, lines
15.22. I ws inside the house with her two sons, I =+ IS il
B told [ tht they had finished and [ could go out. I deposition at
p. 108, lines 22-24. Approximately that point in time on the morning of November 29, 2004,
I opcned the front door of the house so N could 20 out. s
deposition at p. 52, lines 9-15. [ stayed in the house. [ deposition, p. 52,
tines 15-16. The next time [ sa I « s when she looked out the window
and saw [N in cthe grandfather’s car. [ deposition at p. 52, lines 19-22.
She noticed he was behind the steering wheel and automatically continued watking and
went outside to remove him from the vehicle. I deposition at p. 54, lines 17-19.
B alked to the vehicle with her baby, Il i ber hands. I deposition
at p. 55, line 9. She heldI i hor right ar. [N deposition at p. 55, lines 22
24, I approached the passenger side of the vehicle, observing the door was closed.
I d<position at p. 58, lines 6-18. After she opened the door, she noticed that the car
was moving. _ deposition at p. 58, lines 20-21. The door of the moving vehicle hit
her on the forearm. I deposition at p. 64, line 3-20. The next thing -
remembers is thatiE was on the floor [ground] and | w2s out of the car.
_deposiﬁon at p. 58, kines 22-24. When I first came out to get_
out of the car, [ saw her but he had casts on both hands so he believed - could
handle the sithation by herself. [JJJlldeposition at p. 109, lines 1-6. After that, he heard
I scream, “the car is running backwards®, and he ran towards the car to help.
I depositicn at p. 109, lines 6-7. The police reports' of the incident state that the
Mercedes-Benz began moving in reverse whiie-was removing/ R (rom the
vehicle, Police Report of November 38, 2004, p. 2-4, Theugh the reports indicate that
I s pisced on the adjacent grass, they confirm that the Mercedes-Benz struck
I :c:d and afier being taken to the Medical Center Hospital for treatment and
observation, [ dicd from the injury. Police Report of November 30, 2004, p. 4-8.
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'The initial subject vehicle examination included an inspection and review relative to
the vehicle’s operating systems, specifically including, but not necessarily limited fo,
suspension, powertrain, drivetrain and body foundational component systems that could be
considered contributory elements relative to the accident causation given the understanding
of the incident facts at this time. The subject vehicle foundational systems appeared to be
observationally consistent relative to vehicle performance in the incident at issue with
respect to OEM pre-accident design, manufacture, assembly, application, installation and
maintenance inciusive of statically observable qualitative and selected guantitative
functional service properties and characteristics with the exception of the safety inter-
lock device(s) design elements relative to the transmission gear shift selector control
assembly mechanism. The subject vehicle did not experience any significant impact to

generate observable body component plastic deformation and/or displacement.

USDOT NHTSA originally promulgated FMVSS 114 [49 CFR Ch V §571.114} as a
remedy to address vehicles with primary anti-theft devices; however, the evolution of
section S.1 recognizes the additional benefits of an interlock system as follows: “Purpose
and Scope. This standard specifies requirements primarily for theft protection to reduce the
incidence of crashes resuiting from unauthorized operation of a motor vehicle. Tt also
specifies requirements to reduce the incidence of crashes resulting from the rollaway of

parked vehicles with automatic fransmissions as a resalt of children moving the shift
mechanism out of the “park” position.” Further, section 54.2 states “Each vehicle shall

have a key-locking system which, whenever the key is removed, prevents: (a) The normal
activation of the vehicle’s engine or motor; and (b) Either steering or forward mobility of
the vehicle or hoth.” Additionally, section §4.2.1 states “(a) Except as provided in 54.2.2
(2) and {b) the key-{ocking system required by 8§4.2 in each vehicle, which has an automatic
transmission with a “park” position shall, when tested under procedures in §5.2, prevent
removal of the key unless the transmission shift lever is locked in “park” or becomes locked
in “park” as the direct resuit of removing the key. (b) Each vehicle shall not mave more
than [50mumr on a 10% grade when the transmission or transmission shift lever is locked in

iipark‘i!\
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CONCLUSIONS/OPINIONS

i

The subject vehicle’s transmission gear shift selector control mechanism failed to
incorperate one or more interfock device(s) capable of preventing an unintended vehicle
movement event. The failure to incorporatc one or more transmission gear shift
sefector contro! assembly interfock device(s) renders the subject vehicle defective with
respect to design elements, creating an nareasonably dangerous condition of
inadvertent and unintended rollaway motion which results in a substantial risk of
personal injury when utilized in a manner foreseeable to a motor vehicle manufacturer

as the event refates to one or more of the following factors:

a) Failure to comply with “State of the Axt" industry technology

5) Failure to comply with “Standard of the Industry” practices

¢} Failure to meet “an ordinary consumer ¢xpectation”

d) Failure to conform to “fiiness for the purpose intended™

¢} Failure to adequately warn of an impendiog dangerous condition

f+  Failure to retrofit pre August 1989 DCAG mapafactured vehicies

with an interlock device

The subject vehicle failure to incorporate ane or more transmission gear shift selector
control assembly interlock device(s) renders the subject vehicle defective with respect to
design elements, creafing an unreasonably dangerous condition of inadverteat and
unintended vehicle rollaway motion, which results in a substantinl risk of personal
injury when the vehicle iy utifized in a manner foreseeable to a motor vehicle
manufacturer as the issuwe relates to the following techuologically and economically

feasible alternative designs :

a) Ignition-Transmission Gear Shift Selector Interlock Device
b} Brake-Transmission Gear Shift Selector Interlock Device [BTSI]

¢} TFransmission Gear Shift Setector Park Release Button Interlock
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3.

_d} Transmission Gear Shift Selector Park left release spring loaded
modificd Z gate design with a Release Button Interlock
e} The subjeet vehicle only incorporates a low force spring loaded right

release Z gate design without an interlock device

The above stated opinions inclusive of subject vehicie examination, exemplar vehicle
examination, quasi-dynamic/quasi-static test qualitative detail and quantifative data
in addition to comparative manufacturer equipment survey data support the defective
nature of the failure to incorporate one or more transmission gear shift selector
control assembly interlock device(s) renders the subject vehicle defective with respect
to the reasomable probability of a transmission neutral cccurring in a sudden,
unexpected and catastrophic manner without prior warning to the subject vehicle
occupants and/or pedestrians thus compromising the critical fundamental safety
elements of motor vehicle function foreseeable to a manufactarer and recognized in

the motor vehicle industry.

4. 'The recommended and recognized aiternative design(s) were addressed by governmental

agencies such as the United States Department of Transportation’s National Highway
Safety Administration [NHTSA| and the NHTSA Office of Defect Investigation {ODI}
as well as the United Nations Economic Commission for Europe [UNECE] regulatory
body. In addition, organizations such as Public Citizen and the Center for Auto Safety
have proffered papers and endorsed the critical need with respect to transmission gear
shift selector safety interlock device(s). These organizations as well as DCAG and other
manufacturers were provided notice of the industry wide transmission inadvertent gear
shifting and resuftant unintended rollaway or vehicle movement issue through the

reporting of “Other Similar Incidents” {OSIs].

The United States Department of Transportation’s National Highway Safety
Administration [NIETSA] reviewed muitiple vehicle manufacturer submissions relative

to the comsumer cost of a transmission gear shift selector interlock device and
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coneluded that cost would be in the range of $5.75 ~ $14.00 dollars (US] per vehicle;

therefore, the economic feasibility is confirmed by an independent source.

6. Recognizing the gravity of the dangerous condition, competitive manufacturers
incorporated effective transmission gear shift interlock devices in the 1987 and prior
model years whick prevent inadvertent vehicle rollaway as represented in exhibit “D” of
this report. Additionally, Audi, which is a sister German aatomotive manufacturer,
incorporated an interlock device in the 1987+ model year and recalled the 5600 [Type
43] series models from 1978-1986 for the purpose of retrofitting an interlock device
{BTSI), but this device did not serve the function of an ignition interfock with the key
removed. DCAG farther confirmed the necessity of an interlock safety transmission
shift selector [BTSI] device by retrofitting 1984 — 1995 Jeep Cherokee and 1993 ~ 1995
Jeep Grand Cherokee models. Additionally, Rolls-Royce has incorporated such an

interlock device on vehicles produced since the early 1970°s,

The above stated opimions have been derived through the valid applieation of the
appropriate research as well as scientific principled methodology analytical techniques and
are therefore held within a reasonable degree of scientific and technological certainty with
respect to event sequence probable causative and resultant factors as they relate to the

design and performance of the transmission gear shift selector control system assembly.

This Letter of Findings covers the most significant points of the general
investigation and mechanical evaluation to date. This is not intended to be an annotated
technical report and, as such, comprebensive field notes, inclusive of diagrams/digitizations
reflecting relevant qualitative and quantitative statistical data and measurements will be
kept on file at Antomotive Consulting Services, Inc. and are available pursuant to your
request. Based on the scope and nature of this report and ongoing investigation {including,
but not tecessarily limited to, discovery interrogatories and production of documents as

well as defense expert reports and depositions], this writer reserves the right to modify and



May 29, 2007
Re: I v DCAG

Page eight

amend any opinions stated herein should additional information become available that

would bave an effect on the basis of the opinions stated at this time.

In the event further clarification or investigation is deemed necessary in this matter
with respect to the conclusions and opinions as stated herein, please do not hesitate to

contact this office at your earliest convenience,

7 ’
Very traly xg’ﬂf;, _J// /
oA ©
P
y, ..-Q,,»-Jé OO
Gl

g GeralJ Rosenblath
For the firm

GR/pls

Attachments:
“A¥_ Currfenlum Vitae of Mr. Gerald Rosenbluth
“B*” — Deposition/Trial Index for the Past 4 Years
“C7 — ACS, Inc. Case File fndex dated May 29, 2007
“D* — ACS Comparative Manufacturer Transmission Interlock Application Survey
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Tempe, AZ
Tempe, AZ
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1960-52

INDUSTRY TECHNICAL SCHOQLS

General Mators Corporation
Velkswagen of America
Ford Motor Company
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Generat Motors Corporation
General Motors Corporation
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Drivetrain Diagnosis
Emission Control

Air Conditioning Seminar
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Ignition System [HET)
Carburetion Systems
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‘Truck Braking Systems
Vehicle Theft Investigation
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Graduate Study
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1972
1977
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1978
1979
1979
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1980
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1986 N
1986
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Washington, D.C.
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Maching Engineering, Inc,
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Mesa Commusity College
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Automotive Technica! Services, inc.
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Northern Arizona University
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Maricopa Technical College
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fast Phoenix High School
Phoenix, Arizona

Armstrong Automotive Service
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Sanis Ana Vailey High School
Satite Ana. Californiz
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POSITION: President; Expert Congultant
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POSITION: National Panel of Arbitrators
DATE:. 1978 to Present

POSITION: Automotive Expert Consultant
DATE: 197710 Present

POSITION: Automotive Expert Consuliant
DATE: 1977 ta Present

POSITION: Autornotive Expert Congultant
DATE: 1981 to Presem

POSITION: Automotive Expert Consultant
DATE: 1980 1o Present

POSITION: Corporation President
PATE: 1982 to 1987

POSITION: Corporate Vice-President
DATE: 198210 1983 '

POSITION: Automotive Fastrector
DATE: 1982 to 1983

POSITION: CVP; Service Advisor: Mechanic

DATE: 197910 1582

POSITEON: Automotive Scminar Director
DATE: 197610 1982

POSITION: Auiomative Instrucior
DATE: 1974w 1978

POSITION: Automotive Instructor
DATE: 1967 (o 1982

POSITION: Mechanic; Sesvice Manager
DATE: 1967 to 1969

POSITION: Mechanic; Sorvice Manager
DATE: 1965w 1967

FOSITION: Automative/Metals Instructor
DATE: 1965w 1987

FOSITION: Mechanie
DATE: 1963 1o 1965

!

POSITION: Service Advisor; Mechanic; Sales

DATE: 196210 1963

POSITION: Mechanic
DATE: 1962



AUTOMOTIVE CONSULTING SERVICES, INC,
4747 SOUTH LAKESHORE DRIVE, SUITE 1808
TEMPE, ARIZONA 25222
(480) §%5- 1000
FACSIMILE (£80} $38-419%

DEPOSITION/TRIAL TESTIMONY INDEX

CASE % DATE
HAFSTIENN V BMW D N5/08/03
PLATTE V FORD D O3720/05
REEL V HAMMERBLOW ] 05733103
MATTER OF MARC CENTERS D Q6/02/03
POLLESCHE V FORD MOTOR CO. D D23/03
GRIGORIAN V GOODYEAR 3] 07/08/03
GILLEY V FORD MOTOR CO. D O IG03
OH ¥ CHRYSLER CORPORATION D O7/29/03
DOLAN ¥ UGLY DUCKLING T 08/14/03
PETTIT ¥V FORD MOTOR CO. D 08735003
PETEIT ¥ FORD MOTOR CO. 3] O8/23/03
LINDSEY V YALE/CHASE T G908-09/03
POLLESCHE V FORD MOTOR CO. D OR22403
HERNANDEZ ¥V ORACLE ROAD RENT-ALL B 16724/03
MATTER OF BERTHLEY D §1/18/03
MATTER OF ORR D 12/45/03
NICHOLS v MESA AUTO X-CHANGE D V2203
LAFAVE V SUBARU D 63702104
CRONK ¥ FORD MOTOR CO. T 03730704
ROSEN V GMC 3] 0471 1404
VEROS V MANTZIARIS T 082103
PMLLADO YV FORD 5] 06/67/04
MALONE V) G TEX/ATWOOD D 06714104
TILLMAN WV FREIGHTLINER [ nrEs0a
NICHOLS V MESA AUTO X-CRANGE G ORI
MATTER OF FL-KBISHIN D 772 1/04
GARCIA Y DAIMLERCHRYSLER B 4722704

EXHIBIT "B"



AUTOMOTIVE CONSULTING SERVICES, INC.
747 SOUTH LAKESHORE DRIVE, SUTTE 161

DEPOSITION/TRIAL TESTIMONY INDEX

TEMPE, ARIZONA 35282

FACSIMILE (483) $38-{ 154

CASE DT DATE
ROD V FORD MOTOR CO. ] 08/03/04
DORRIYV WASTE MANAGEMERT ¥ 08/37704
BAKER V FOUR WIND§ T 08/18/04
MCLEYE AN V CHRYSLER CORP. 2] 08/23/04
BOLLING V ALTEC INDUSTRIES D 08/26/04
GATTUSO V NISSAN od 08730704
DUAN V GENERAL MOTORS CORP, ) 08/03/04
MATTER OF BOSS o (9/08/04
BONILLA ¥V CHRYSLER MOTORS - b 09/10/04
ROSEM ¥ GENERAL MOTORS CORP, T 49721704
MATTER OF BOSS D Q912804
JANSEN V SUPERSTITION SPRINGS B 10/03/04
RAUSCHKOLB V NISSAN B 10204
WINTER ¥V WINKEL D 10718/04
GERMANO VTHOMPSON, ET AL D 11202704
LUMPKIN V FREIGHTLINER _ 9 1§/03/04
DUAN ¥ GENERAL MOTCRS CORP. DT 11710404
LARA/PENA VY FORD/ALVARADO 11724704
GOBERT V FORD MOTOR CO. D 12/03/04
YNIGUEZ V CHRYSLER CORP. o) 132104
MATTER OF ALVAREZ 01704105
IRVING V FREIGHTLINER 18] 042145
FRANK V SAN DIEGO VOILVO D 01728165
LETZER V U-HAUL D G1/33/05
HAFSTIENN ¥ BMW D 0223/05
CONE V FORD MOTOR CG. D $2/28165
IRVING V FREIGHTLINER T 03/15-16/08



AUTOMOTIVE CONSULTING SERVICES, INC.

4747 SOUTH LAKESHORE PRIVE, SUITE 101

TEMPE, ARIZONA 83282

FACSIMILE {480} 8384198

DEPOSITION/TRIAL TESTIMONY INDEX

CASE DT DATE
POLLESCHE V FORD MOTOR CO. T 0471103
LETZER ¥ L-HALL o 04/19/05
CURRY V GENERAL MUTORS CORP. T 05/03:05
REYNOSC V FORD MOTOR CO. D 05108105
CLEVELAND V GMC . D 06/10/05
GALLAGHER V CHRYSLER CORP. D Q6/14/05
EVANS VTOYOTA B Gal17/05
TADDEO-SMITH V FORD MOTOR €. D 06126105
CRUMP V RISSAN D 07/18/05
JOHNSON V CHRYSLER CORP, B 07/24/03
CAMERCH V CHRYSLER CORFE. D 0BINAGE
ADAIR ¥ LAND ROVER [ O8ra5M3
BAILEY VTOYOTA D 08712405
LARAPENA V FORD T 08/18/05
ADAIR ¥V LAND ROVER B 0B/29/105
GIFFORD V FORD b 09726/05
HARTFORD [UTILITY CONTRACTORS] o 10/04/05
VETTERS V DAMLERCHRYSLER CORP 3] 1621163
GALLAGHER V CHRYSLER CORP. T { L7595
MINKIN V FORD MGTOR (O, D LCE3AS
DEVINE V FMO/BELL FORD 3] 12403105



AUTOMOTIVE CONSULTING SERVICES, INC,
4747 SOUTH LAXESHORE DRIVE, SUITE 101
TEMPE, ARIZONA 85282
(480 391600
FACSIMILE (480} R38.4 193

DEPOSITION/YRIAL TESTIMONY INDEX

CASE o/t DATE
FORCE ¥ FORD MOTOR CQ. 1) 12/14/05
CASTRO V FORD MOTOR CO. D § 230105
FORCE V FORD MOTOR CO. T 0HE2/06
HARLOW V CHRYSLER CORP. B DE/26/08
GIFFORD V FORD MOTOR CO. D G2020%
GIFFORD ¥V FORD MOTOR CO. T 0N -2206
MALAM V TOYOTA MOTOR CORP. o) 02/23/06
GIFFORD V FORD MOTER CO. T Q27106
HORSH ¥V FORD MOTOR CO. B (13/14/06
FRANKLIN V SUZUK] D 04435706
MALAM ¥V TOYOTA MOTOR CORP. T 04710/06
RYVKIN V LAND ROVER D 07/18/06
LASCANG V LEEHING MOTORS . T 0125166
PETERSON V DCC D 07726/06
FAULKNER V MACLEAN ENGIN. D 08/07/06
PILLADO V FORD MOTOR CO. T O8/F5-1%06
KHOPERIA V CHRYSEER CORP. D 082106
MRAZY ¥ BAMLERCHRYSLER CGRP. a4 90506
KHOPERTA ¥ CHRYSLER CORP. T (19436-08/06

OSINALEE V NISSAN D G4r27/6



AUTOMOTIVE CONSULTING SERVICES, INC.
4747 SOUTH LAKESHORE DRIVE, SUITE 10]

DEPOSITION/TRIAL TESTIMONY INDEX

TEMPE, ARIZONA 55287

FACSIMILE (440} 8324198

CASE DT DATE
MRAZ V DAIMLERCHRYSLER CORP. D L9226
FORCE ¥ FORD MOTOR CO. 0 10403106
MRAZ V DAIMLERCHRYSLER CORP. D 10/04/06
DEARING V PERRY/FMC D 117/06
SERRANOG V CATERPILLAR D 11221706
MCMILLAN V HONDA D L1/29/06
HORSCH V FORD MOTOR CO. T 12406/06
CARDENAS V FORD MOTOR €0, D 120806
MRAZ V DAIMLERCHRYSLER CORP. ¥ 02010907
ADAIR V LAND ROVER D 0312307
PIERCE V YAMAHA o 032007



AUTOMOTIVE CONSULTING SERVICES, INC.
4747 SOUTH LAKESHORE DRIVE, SULTE 10}
TEMPE, ARIZONA 85782
(456) 8901000
FACSIMILE (450) 456-3805

CASE FILE INDEX
B vV MERCEDES BENZ
ACS 05-0928A
05/29/07

CASE TIME LOG

ATTORNEY CORRESPONDENCE

LEGAL DOCUMENTATION

:h.h-"!\)‘*'

EJ\

Notice of Deposition Re: Transmission Person Most Knowledgeable — 03/02/07

Notice of Deposition Re: Parking Brake Person Most Knowledgeable — 03/02/07

District Court Appeal — 01/08/97 [Bogosian v Mercedes]

Joint Motion Submitting Stipulations on Various Discovery and Deadline Matters; Request for a
Status Conference and Request to Set Trial Date — (3/21/07

Stipulated Protective Order — 12/18/06

Tort Liability For Damages, Negligence in Violation of 31 L.P.R.A. 5141; Products Liability Design
Defect: Products Liability Failure to Warmi - 11/03

INTERROGATORIES/PRODUCTION OF DOCUMENTS

SRR

DaimlerChrysier AG Supplemental Responses to other Incidents Discovery Demand Post 04/16/07
Conference with Counsel for Plaintiffs — 04/18/07

Responses to First Set of Interrogatories and Requests for Admissions —~ 12/13/06

Responses to First Set of Requests for Production - 12/13/06

First Set of Requests for Production of Documents — 10/06

First Set of Interrogatories and Requests for Admissions ~ 10/06

POLICE/ADJUSTER/EXPERT DOCUMENTATION

FOe ]

o

ACS, Inc. Storyboard — Subject Vehicle Inadvertent Transmission Gear Shift Lever Actuation
Dynamic Testing — 04/03/07

ACS, Inc. Storvboard — Exemplar Vehicle Inadvertent Transmission Gear Shift Lever Actuation
Dynamic Testing ~ 04/03/07

Stipulated Protocol for Car and Site Inspection on February 21, 2007 — 02/67

ACS Exempiar Exhibits - Animated/Descriptive Information/Notes

Puerte Rico Police Incident Report ~ Incident # 2004-1-262-9461 — 11/29/04

Medical Records Re
a)

INVESTIGATIVE TECHNICAL NOTES

]

Case File index ~ 05/29/07

1
EXHIBtLT C*
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ol b Bl

- O

Investigative Technical Notes -~ Exemplar Vehicle/Accident Site Surrogate Aualysis Examination -
04/30/07

Investigative Technical Notes — Subject VehiclerAccident Site Surrogate Analysis Examination -~
04/30/07

Case File Index — 04/05/07

Investigative Technical Notes ~ Subject Vehicle Examination - 02/21/07

{nvestigative Technical Notes — Subject Vehicle Examination — 11/30/05

AUTOSTATS - 1987 Mercedes Benz 300 SDL

VINASSIST — 1987 Mercedes Benz 300 SDL

VINPOWER — 1987 Mercedes Benz 300 SDL

. Case Intake Data Sheet — Conf: 8. Erbe — 09/28/05

. Deposition Sunwmaries
a) - Subiect Vehicle Owner/Accident Witness

b} ‘ Accident Witness
- Father/Accident Witness

c)
d) Wolfgang Siegel - Mercedes-Benz Person Most Knowledgeable

EVIDENCE RETENTION RECORD

1.

2

=0 g0 O in

15

DVD - Exemplar Vehicle Accident Site/Surrogate Analysis/Exam ~ Raw Footage — By AC 8, Inc {1
of 2] ~ 04/30/07

DVD — Exemplar Vehicle Accident Site/Surrogate Analysis/Exam — Raw Footage - By ACS, Ine—{2
of 2] — 04/30/07

Exemplar Vehicle A/T Shift Selectar/Console ~ Sectioned — 1983 BMW 633 CSI

Exemplar Vehicle A/T Shift Selector/Console — Sectioned ~ 1984 Porsche 944

Exemplar Vehicle A/T Shift Selector/Console — Sectioned — 1986 Volkswagen Vanagon

Exemplar Vehicle A/T Shift Selector/Ignition/Console — Sectioned ~ 1985 Sazb 9008

Exemplar Vehicle A/T Shift Selector - Sectioned — 1987 Ford Aerostar

Exemplar Vehicle Shift Selector/Steering Column — Sectioned — 1984 Chevrolet Cavalier

Exemplar Vehicle Shift Selector/Steering Column — Sectioned — 1987 Pontiac Grand Am

. Microcassette — Exemplar Vehicle Accident Site/SOA/Exam ~ Raw Footage — By ACS, In¢. ~

(4/30/07

. Microcassette — Subject Vehicle Accident Site/SOA/Exam — Raw Footage — By ACS, Inc. — 04/30/07
.DVD- Cas_

. Exemplar Vehicle Floor Console/Shift Selector - 1986 Honda Accord

. Exemplar Shift Selector/Brake Pedal/Ignition Assembly with Interlocks 1990 M-B 300 SEL

. Exemplar Shift Selector/Brake Pedal/Ignition Assembly — 1987 M-B 300 SDL

16. Exemplar Shift Selector with Brake/Shift Interfock — 1991 M-B 300 SE

SUBJECT VEHICLE MAINTENANCE REPAIR/RECORDS

Subject Vehicle Registration

TECHNICAL DATA OEM

L b —

Promational Literature ~ 1987 Mercedes Benz S-Class
Owner's Manual — 1987 Mercedes Benz 300 SDL Turbo
Service Manual Library on CD — Mercedes Benz [198] to 1991] ~ Various Models ~ Version 2.1 -
Selected Excerpts
a} Section 00 — General, Technical Data
by Section 43 — Brakes, Pneumatic System

(%]



TECHNICAL DATA SUPPLEMENTAL

i

go =

Internet Searches

a) Chrysler to Retrofit Older Jeep Cherokee and Grand Cherokee Vehicles with “Brake-Park” Shift
Interlock ~ From www.theautochanngl.com — Run 05/02/07

b} FMVSS 114 /Final Rule — From hitp:/fweb2 westlaw.com ~ Run 04/1 1/07

¢} Vehicle Safety for Children ~ Testimony of Mr, W, Packy Campbell, Former Representative
State of New Hampshire ~ From hitp://commerce.senate gov — Run 04/11/07

Consumer Complaints — Mercedes Transmission Problems — Inadvertent Activation of Shift Lever

Problems - SRS, Inc, — 05/23/07

NHTSA Office of Defects Investigation ~ Recalls Database Re: 1979-87 Nissan 280Z & 300ZX -

Run 65/02/07

NHTSA Office of Defects Investigation — Recalls Database Re: 1984-93 Jeep Grand Cherckee — Run

45/02/07

NHTSA Office of Defects Investigation ~ Recalls Database Re: 1978-86 Audi 5000 — Run 05/02/07

USDOT Docket Management System Index — Run 05/02/07

a) Docket NHTSA-2006-25669-1 - Auto Industry Brake Shift Interlock

by Docket NHTSA-2006-25669-2 — Auto Industry Brake Shift Interlock

¢} Docket NHTSA-2006-25669-3 — Auto Industry Brake Shift Interfock

d) Docket NHTSA-2006-25669-4 — Auto Industry Brake Shift Interlock

e) Docket NHTSA-2006-25669-5 — Auto Industry Brake Shift Interlock

f) Docket NHTSA-2006-25669-6 — Auto Industry Brake Shift Interlock

2) Docket NHTSA-2006-25669-7 - Auto Industry Brake Shift Interlock

hy Docket NHTSA-2006-256569-8 — Auto Industry Brake Shift Interlock

i} Docket NHTSA-2006-25669-9 — Auto Industry Brake Shift Interlock

i) Docket NHTSA-2006-23669-10 ~ Auto Industry Brake Shift Interiock

k) Docket NHTSA-2006-25669-11 — Auto Industry Brake Shift Interiock

I} Docket NHTSA-2006-25669-12 — Auto Industry Brake Shift Interlock

m) Docket NHTSA-2006-25669-13 — Auto Industry Brake Shift Interlock

n) Docket NHTSA-2006-25669-14 — Auto Industry Brake Shift Interlock

o) Docket NHTSA-2006-25669-15 - Auto Industry Brake Shift Interfock

p) Docket NHTSA-2006-25669-16 — Auto Industry Brake Shift Interlock

q) Docket NHTSA-2006-25669-17 — Auto Industry Brake Shift interlock

r} Docket NHTSA-2006-25669-18 — Auto Industry Brake Shift Interlock

sy Docket NHTSA-2006-25669-19 — Auto Industry Brake Shift Interlock

t) Docket NHTSA-2006-25669-20 ~ Auto Industry Brake Shift Interlock

u) Docket NHTSA-2006-25669-21 — Auto Industry Brake Shift Interfock

v} Docket NHTSA-2006-25669-22 — Auto Industry Brake Shift Interlock

-wj Docket NHTSA-2006-25669-23 — Auto Industry Brake Shift Interlock.

%) Docket NHTSA-2006-25669-24 — Auto Industry Brake Shift Interfock

¥) Docket NHTSA-2006-25669-25 — Auto Industry Brake Shift Interfock

Cars, Crawling Kids Intersect All Too Often — By Mait White — (4/28/07

NHTSA Office of Defects Investigation — Complaints Database Re: 1986 Mercedes-Benz 360 £ -
Run 04/21/07

a) Vehicle Owner's Questionnaire — Reference #838879

MHTSA Office of Defects [nvestigation - Complaints Database Re: 1986 Mercedes-Benz 190 ~ Run
04/21/07

. NHTSA Office of Defects Investigation ~ Recalls Damabase Re: 1995-98 Chrysler Corporation

98V183000 - Run 84/21/07

. NHTSA Office of Defects Investigation ~ Recalls Database Re:  1997-2002 Henda 05V025000 -

04721107

. NHTSA Office of Defects Investigation — Recalls Database Re:  1996-1999 DCC 94V021000 — Run

04721707
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15.
16,

t7.
18.
19.
20.
21.
22.

23.

24.

23.
26.

27.
28.
Z9.
30.
31.

32,
33.
34.
35.

NHTSA Office of Defects Investigations — Recall Database Re: 1996-1999 DCC 04V021600 — Run
03/08/07

 NHTSA Office of Defects Investigation - Defects [nvestigation Database Re:  DCC

EA03011/04V02100 - Run 03/08/07

2007 Model Year Vehicles Without Brake Transmission Shift Interfock [BTSI] ~ By NHTSA

Federal Jury Finds DaimlerChrysler Failed to Warn of Dangers Related to Minivans - 03/03/06 ~

Erom Harris, Penn & Lowry

Automakers Agree to Add Brake to Shift Interlocks — Safety Research & Strategies — 2006

NHTSA Office of Defects Investigations — Recall Database — Run 10/18/03

NHTSA Office of Defects Investigations — Technical Service Bulletins Database — Run 10/18/03

NHTSA Office of Defects Investigations — Defects Investigations Database — Run L0/] 8105

NHTSA Office of Defects Investigations — Consumer Complaints Database ~ Run 10/1 8/05

ECE 18 - Uniform Technical Prescriptions for Wheeled Vehicles, Equipment and Parts Which Can

Be Fitted And/Or Be Used On Wheeled Vehicles and the Conditions For Reciprocal Recognition of

Approvals Granted on the Basis of These Prescriptions — 07/11/03

Code of Federal Regulations ~ 49 Transportation, Parts 400-999 — 10/01/04 [Selected Excerpts]

a) Standard No. 114 - Theft Protection

Code of Federal Regulations —~ 49 Transportation, Parts 400-999 ~ 10/01/02 {Selected Excerpts]

b) Standard No. 102 ~ Transmission Shift Lever Sequence, Starter Interlock, and Transmission
Braking Effect

¢} Standard No. 114 —Theft Protection

Daimler Chrysler Corporation Customer Notification #733 Re: Transmission Park Shift Interlock

Retrofit ~ 1997

Steering Column Locks and Motor Vehicle Theft: Evaluations From Three Countries ~ By B. Webb

- 1994

Nissan Recall Campaign 87V-098 Re: Unintended Acceleration — 1987

Audi Safety Recall Notice Re: Sudden Acceleration - 1987

Ownet’s Manual — 1986 Honda Accord - Selected Excerpts

FMVSS 114 Preambles ~ 04/27/68-06/22/81

Code of Federal Regulations — 49 Transportation, Parts 400-999 [Selected Excerpts}

4} Standard No. 114 - Theft Protection — Passenger Cars — 12/29/30

Owaer's Manual - 1967 Ford Mustang — Selected Excetpts

Press Release Re: Minivans — 03/03/06

Steering Column Locks and Motor Vehicle Theft: Evaluations From Three Countries — By B. Webb

NHTSA 07V-008 Documentation

a) Volkswagen Letter to NHTSA Re: 1978-86 Mode! Audi 5000 — 01/14/87

b) Audi Agrees to Recall 5000 Model: Automatic Shift Lock Secen as Best Preventive for
Unintended Acceleration — 01/15/87

¢) Audi Letter Re: 1978-88 Model Audi 5000 Recall Campaign

d) ldle System Checking Procedure

g) Accounting Procedure/Campaign Completion Report — Recall

. U. §. Patents

a) U.S. Patent # 6,592,492 — Brake Transmission Shift Interfock and Park Lock System — Assg:
Pontiac — 07/15/03

by U. S. Patent # 6,059,687 - Autosnotive Vehicle Incorporating A Transmission Equipped With an
Actuating Logic Performing the “Shift-Lock” and “Key-Lock” Functions — Assg: AP - 03/09/00

¢j U.S. Patent # 5,902,209 Shifter Interlock For An Automatic Transmission — Assg: Pontiac -
05/11/99

dy U. S. Patent # 3,853,348 ~ Park Position Locking System for Steering Column Transmission
Shifter — Assg: Navistar ~ 12/29/98

e} U.S. Patent # 5,759,132 - Vehicle Park/Lock Mechanism w/Control Module Having a Locking
Mechanism and a Control Switch Actuated by the Locking Mechanism — Assg: Grand Haven —
06/02/98



f) U. S. Patent # 5,738,562 — Apparatus and Method for Planar End-Point Detection During
Chemical-Mechanical Polishing — Assg: Micron - 04/14/98

g} U.S. Patent # 5,729,187 — Transmission Shift Interlock — Assg: Poumtiac — 63/17/93

h) U. S. Patent # 5,647,818 ~ Shifier Interlock for an Automatic Transmission ~ Assg: Pontiac -
07715197

iy U.S. Patent # 5,647,465 - Transmission Shift Lever and Brake Interlock Conirol Assembly —
Assg: GMC -- 07/15/97

) U. S, Patent # 5,562,568 — Brake-Transmission-Ignition Key Interlock System — Assg: Dura —
10/08/96

ky U. S, Patent # 5,489,246 — Electronic Park Lock - Assg: Pontiac Coil Inc. ~ (2/06/56

1y U. S. Patent # 5,076,114 — Eilectromagnetic Interlock ~ Assg: Pontiac Coil Inc. — 12/31/91

m) U. S. Patent # 5,036,962 — Shift Lock System for Automatic Transmission of a Motor Vehicle -
08/06/91

n) U. S, Patent # 4,473,141 — Shift Lever and Parking Brake Control — Assg: Nissan — 09/25/84

o) 1. S. Patent # 3,912,050 ~ Transmission Parking Lock Mechanism — Assg: Nissan — 10/14/75

p) U S. Patent # 3,690,416 — Parking Brake for Automatic Transmission — Assg: Nissan - 09/12/72

q) U. S, Patent # 3,601,230 — Parking Brake for a Vehicle Driveline — Assg: FMC — 08/24/71

ry U.S. Patent # 3,386,532 - Parking Brake for Use in a Driveline - Asgnr: FMC ~ 06/04/68

5) U.S. Patent # 3,213,968 — Transversely Movable, Positive Lock Brake — Asgnr: FMC - 10/26/65

t) U. S. Patent # 3,187,846 — Pivoted Pawl Parking Brake Mechanism — Asgnr: FMC - 06/08/65

u) U. S. Patent # 3,119,477 — Automatic Parking Brake Release System — Asgnr: S-W Corp, ~
01/28/64

v) U. 8. Patent # 3,110,355 - Parking Brake Release — Asgar: GMC - 11/12/63

w) U, S. Patent # 2,875,856 — Parking Lock for Transmission — Asgnr: GMC - 03/03/59

x} U.S. Patent # 2,860,731 ~ Positive Parking Brake ~ Asgar: GMC - 11/18/58

y) U. S. Patent # 2,814,361 — Motor Vehicle Parking Lock Device — Asgnr: THC - 11/26/57

DEPOSITIONS/WITNESS STATEMENTS

— Subject Vehicle Owner/Accident Witness
— /Accident Witness

Father/Accident Witness

Wolfgang Siegel ~ Mercedes-Benz Person Most Knowledgeable

l

2.
3.
4.
PHOTOGRAPHIC DOCUMENTATION

1. ACS Photographic Sequence — Exemplar Alternative Design — Shift Selector Exthibits — 05/22/07 -
#1001-#109!

2. ACS Photographic Sequence — Exemplar Vehicle/Accident Site/Surropate Analysis Examination -
04/36/07 — #1001-#1051

3. ACS Photographic Sequence — Subject Vehicle/Accident Sie/Surrogate Analysis Examination —
04/30/07 — #1001-#1121

4. ACS Photographic Sequence - Subject Vehicle: 1987 Mercedes Benz — 300 SDL - 02/21/07 -
#1001-#1081

5. ACS Photographic Sequence — Exemplar Vehicle Accord Shifier - 05/25/06 — #1001-£1009

6. ACS Photographic Sequence — Exemplar Vehicle Alternative Design Exhibits — Set B -~ 12727/05 -
#1001-#1006

7. ACS Photographic Sequence — Exemplar Vehicle Alternative Design Exhibits — Set A -~ 12/15/05
#1001-#1026

8. ACS Photographic Sequence — Subject Vehicle: 1987 Mereedes Benz — 308 SDL — 11/30/05
#1001-#1202

9. Photographic Sequence — Subject Vehicle: By . Roman - 09/05
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AUTOMOTIVE CONSULTING SERVICES, INC.

4747 SOUTH LAKESHORE DRIVE, SUITE 1et

TEMPE, ARJZONA, 85232

{4R0) 890- 1000

FAUSIMILE (430} 456-3803

COMPARATIVE IGNITION/SHIFT INTERLOCK FIELD STUDY ANALYSIS
ROMAN V MERCEDES-BENZ

ACS 05-0928A
GERMAN MANUFACTURERS
VEMGIE VEIICLE DATE | MODEL VERICLE SHIFT SELECTOR IGNAHIFT | SHIFT INTERLOCK | SYEERING | SHIFT SELECTOR
MER. MODEL OF YEAR IDENTIFICATION LOCATION INTERLOCK PUSH BUTTON/ LOCK GATE DESIGN'
MFR. NUMBER COLUMN | CONSOLE | POS | NEG | COLUMNGATE | [POSNEG
MERCEDESRENZ 15D (AT 197 15117151 X X REGFB POS FER
PORSCUE, 778 T 1579 9359 X X POSPE P08 iG
BATW SIICHT 093 1983 WRAEBS4010¢ X X POSTE POS iG
BRIW 7331 0a/Rd isa4 WEAFFB405K04 % X FOSPE rOS i
VOLKAWACEN RABBIT D44 1981 | wvweane i X X FOSFE POS ic
POIRSCIE Fad B8R4 1984 WEOAADSIOER X X POSPD POS G
AUBT 4006 C8 BiRe 1985 | WAUFBOBIZGA x X FOS PR 708 i¢
AUDE LIRS (P77 1985 | WAUFBOMSCN X X POATE POS 8
fivig 37T 7YY 086 | WBADKS306GY b X NEG-PE! POS G
VOLKSWAGEN VANALON 036 | 1986 | WYAYBOZSIGH X % FOSTPE FOS ic
AUDT 55008 076 | 19T 1 WAUFBIGSE X X POSTFB TGOS iG
T RORSCHE 93854 1586 | 1989 WPBIBI9INI X % FOSPR 05 ic
MERCEDES-RENZ, SE35L ou7 | 1987 | WOBBAMSDSHA X % NEGPE POS FER
MERCEDESTRENZ 306SPT, OSAT | F987 | WDBCBISDSTA % X NEGPE POS 7GR
MERCEDES RENT TRE a7 1087 | WDBDAZEDIE g X NECPH 08 GR
MERCEDFSRENT, IGOE 78T | 1981 | WDBEARONIIA X X NEG-PB ros ZGR
,&iERCEDES-BENZ 4208EL 08/87 1987 WDBCA3S08H X X NEGPR POS 7.G-R

‘e 26 = 2 GATE; MZG =~ MODIFIED £ GATE; 16 = INLINE GATE; JGI" = INSERT GA'TE PLATE FCOLUDMN SHIFT SELECTOR|

* e PUSTE BUITON NEED NOT BE ACTUATER TO SHIFF FROM PARK; MUST BE ACTUATED TO SHIFS FROM BRIVE ONCE SELECTOR 18 IN DRIVE POSITION,




COMPARATIVE IGNITION/SHIFT INTERLOCK FIELD STUDY ANALYSIS
ROMAN V MERCEDES-BENZ

ACS 05-0928A
VEHICLE VENICLE DATE | MODEL VEHICLE SHIFT SELECTOR IGNRHIFT SHEFT INTERLOCK | STEERING | SHIFT SELECTOR
MFR, MODEL or YEAR IDENTIFICATION LOCATION INFERLOCK | PUSH BUTTON LOCK GATE DESIGN'
MER. NUMBER COLUMN | CONSOLE | POS NEG COLUMN GATE IPOS/NEG)
F FORD MUSTANG 1264 1965 SEO% X X POS-PB NEG G
FORD 1D 0 1970 0G62N X X POSCG FOS IGP
FONTIAC LE MANS 07714 974 2G4 X X FOS7B PGS 1G
OLDESMOBILE NINETY BIGHT | 1075 1996 IN3OTEM X X POSLG FOS IGr
TOYOTA COROLLA 1075 1876 m:m‘ 3 X POS-TH POS G
VOLVA 24401, 12778 1976 VCI4da51 X 3 POSTE 75 G
PLYMOUTTE VOTLARFE 02775 1976 Tit.29Cos B X X FOS-CG FOS GF
DATSUIN 510 05778 1974 WHLA 1 X X POSPE Pos Ic
FLYMOUTH SAPPORO 03 1980 FHOSFX X X POSID P08 ITH
NISSAN 207X 1%/86 1951 INTHZO6558 X x POSPE TOS G
TOYOTA CELICA 10740 1951 TIINATTIEH X X POSPE 708 G
HONDA GivIC YrH 1982 JTHMSR332ICT X X POSTR POS IG
VOLVO B, 04/%4 1084 YVIANSE{IFL X X POSTH FOS G
CREVROLET CAVALIER 07783 1984 1GIACEOPS X X FOSPE 708 G
SAAR 5005 08784 1985 YSIAHAGI5F1 X X POSTE NEG iG
BUICK SKYHAWK 03785 1985 1GAIS6IP1FK] X X POSPE FOS G
JAGUAR X35 04785 1985 BAJAVIZFE: X % NEG-PB POS 7GR
SUBARU LT COUPE DfAS 1985 IR AXT5B5FH X X POS-PB PGS G
FORD CROWN YIC, | 0548 1985 2&3?435‘2?:2- x X POSCE POS iCFP
NISSAN SENTEA DG 1957 : X 9 POS-PR FOS iG
MITSUBISHI GALANT Y773 1986 X X POSPB POS 16
PONTIAC TRANS AM 1i/%6 1987 X X POSTR POS 16
GMC CABATLLERO | 1286 1987 X X POSLG FOS WGP
BUKCK CENTURY atEd 1587 X X POSCG oS iGP
SAAB 080 TURBO 01787 %87 X X FOS-PB NEC G
TOYOTA COROLIA a7 1947 X X POSPR FOS iG
NISSAN MAXIMA 0287 1957 X % POSFB FOS i
FORD ESCORT 03537 1987 X X POS-PB FOS G
" PONTIAC GRANFRIN | DABT 1987 GG X X POS-CG POS Gy
CHRYSLER FIFIH AVENUE | 487 1987 1CEBFesPIHW N X X FOSLG ?0S IGF
FORD BRONCO 47 1587 IFMEUISH0H X X POS-CG POS GP
HONDA ACCORD 04/87 1087 THOCASC AN X iy POS-PH POS i
PONTIAC BONNEVILEIE | 0487 1987 X X POSPB POS G
CHEVROLET SBLAZER 05T 1587 X X POSCG POS ICP
FORD AEROSTAR Y 1987 X % POSFB POS MZG
___W PONTIAC GRAND AM 787 1987 1GINWSALIHC X X FOSTR POS G -
CHRVSLER LEBARON 9788 1987 [EEeGE X X POSPE POS 1G

Y= G = K GATE; MAG « MODIFIED Z GATE; 16 = INLINE GATE; IGE = INSERT GATE PLATE JCOLUMN SRIFT SELECTOR]

*» CORRECT BATE OF MANUFACTURE






