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Sanford, FL
April 19, 2005

National Center for Dispute Setflement
P.G Box 561109
Dallas, TX 75356-1109

To Whom It Mey Concern:

On Jamzary 14, 2003 I purchased a 2003 Toyots Camry 4Door for $29,338.80 (including
trade), at Magic Toyota in Longwood, Florida. I believed at that time, that I had selected
a mice, dependable automobile that would provide me with reliable transportation for a
long time. 1 am 68 years old, live alone, own one vehicle, and have medical conditions
commensurate of people in my age bracket, Naturally, dependable transportation is
essential to me. ) :

1 have enclosed a chronology of (primarily) one problemn I have experienced with the
Toyota that T purchased new. I have experienced maltiple incidents wherein the car
fuiled to stop when 1 applied the brakes. Each of these situations has potentially put both
my life, as well as the lives of others in my path at serious risk. Each of these situations
has been extremely alarming, exacerbating my medical conditior. 1 attempted 1o have
the car fixed several times but the dealership was unable to isolate the problem (on at
least two occasions). Instead, the customer service representatives treated me as though
the problem did not exist and appeared to discount my life threatening experiences.
There was no acknowledgement of the seriousness of total beaking systern failure on the
part of the service department. Since they were unable to isolate the problem, it appearcd
thet they wanted me to go away and leave them alone.

The Iast time I took the car in for service {after the fourth time the brake system failed), 1
tok the service representative that there was a Florida Lemon Law described in my car
manuat and thet I feft that 1 had a “lemon™ caz. Since [ did not have another vehicle, [
requested a loaner car while the car was being serviced. Dealership personnel stated that
they would telephone me at a specified time re a loaner car. They never called. When
called them, they stated that they did not have a car available, | was stranded from
Wednesday through Saturday (3 ¥ days). Since [ live alone and 1 have a medical
condition, 1 did not feel safe being abandoned without transportation. When I went to
pick up the car, Ryan Smith, the service advisor, met me in the parking lot with the repair
statement and the keys. [t was apparent that he did not wart me to come into the service
department office.




I hgve had my life as well as the lives of others put in danger, have been humiliated, end
inconvenienced as a result of my new car purchase. This automobile has proven to be
highly unreliable and [ am umable to drive it with amy fecling of confidence, 1 have no
faith that the customer service representatives did, or will in the future, provide a good
faith effort to keep the car in & safe operating condition. Every time I get into the car to
go somewhere I wonder if it will be my last living act, or if I will kill other innocent
people in the process. Under the provisions of the Florida Lemon Law, I request a total
refund for the purchase price of this automobile.

Sincerely,



CHRONOLOGY
January 14, 2003 - Purchased 2603 Toyota Carmry 4 Door LE sedan for
$29,338.80.

December 8, 2003 - Invoice TOCS338953

Mileage: 6,119

Comgplaint: On two (2) ceeasions the car failed to stop when the brakes were
applied. On both occasions ran through normelly busy imersections at stop
signs. Fortunately the intersections were clear and there was oo collision.
The incidents were extremely disconcerting.

Service: Clean ard adjust rear brakes.

Tuly 5, 2004 - Invoice TOCS364231
Mileage: 9,645

Complaint: 10,000 mile service
Service: 10,000 mile service

March 16, 2005 — Invoice 100693

Mileage: 12898

Complaint: When approaching a school crossing at a teaffic Light (red at the
time), T applied the brakes and the ear comtimaed through the crossing and the
" traffic signal. Ther: were 1o children.in the erossing at the time, but the
expeﬂenﬂemnethekﬁwasbothalanningmnﬁdﬂmshattming.

Service: A, 12906 Could not duplicate concern at this time. 0.0 Tested line
pressure, checked linings, checked contact surfaces, perforrmed system bleed
for air, no ait in system, no boeostet, Or master cylinder bleed off found
Pressure remained constant, surfaces, and linings are good. Recommend cust
drive vehicle more frequently .

B. Drivers side window makes squecking noise —~No abnormal noises heard
0.0 cust declined seal lube, seals are drying from lack of use

Editorial comment by customer: Custorner was not advised of dry seals or
that they ahould be lubricated.

C. Customer is bereing (ed: hesring) a loud squeeking in steering — 12906
Could not duplicate concern $.0 No applicable service bullitens (ed. balletins)
found with out hearing concern 1 repairs can be attempted at this time

D. Cust smell stagnant odor coming from A/C vents — 12906 Profound scemt
from vents, possible debris decay 5 Performed Toyota A/C refresh service
ordered A/C cabin filter for installation at a later date

March 18,2065 - Invoice 100849
Mileage: 12,935

Complaint: Replace cabin filter

Service: 12935 — Replaced cabin air filter
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April 2, 2005

Mileage: 13,096

Complaint: I experienced brake system failure in 2 shopping mall parkmg
Iot. Two cars were stopped at a three-way stop as I approached. I applied the
brakes and continued through the three-way stop (0wt of turn) whers the other
cars were nlresdy stopped. Once again this was alarming and further
decreased my confidence in the car.

Service: A; Brakes not stopping vehicle. Causc: Internal faihare in master
cylassy 2418 W 2 00475-1BF03 Brake fluid 1 47201-06140 Cylinder sub-
assy, B '

B. Vibration fiom front brakes. Cause: Front rotors watped. 13096

Ruotors warped turned the rotors on the car

C. Wear on tires — four wheel alignment — 13696 Cust req 1.7 completed




NATIONAL CENTER FOR DISPUTE SETTLEMENT

In the matter of the
Arbitration Petween

DECISION
|"LusTomar s, ) Case # 5005161

and

Toyota Metor Salez, U.5.3.,
Inc.
{"Tayota™)

A Three-Person Board, consisting of Chris Lusk, Richard Bee
and Calvin Smith was appolnted pursuant to HCDS rules as
Arbltrators to determine disputes, which had arisen

between the Customer(s), Barbara J. Gorton and Toyota
regarding a 2003 Camry.

By a letter dated April 29, 2005, the Board adwvised the
parties that a hearing based solely on deocuments would be
conducted on May 31, 2005,

The complaint({s) existing between the partles were aset
forth on a “Customer Claim Form” recelved by NCDS on Aprll
28, 2005, and may be summarized as follows:

The Customer states that the brakes are defective and the
alr conditiconer has a stale smell. The Customer is
requesting a repurchase.




SUNMARY OF PRESENTATION:

According to the Customer Claim Form received by NCDS on
April 2B, 2005, the Customer purchased a 2003 Toyota
Camry on January 14, 2003. The vehicle currently has
over 13,304 miles on the cdometer.

In addition te the Customer Claim Form, the Customer
submitted a written chronoclogy, letters, a copy of the
registration, copies of repair orders, a copy of the
title and a copy of the installment contract.

According to the Customer's informaticn, the wehicle has
had sewveral problems, but the main concerns are with the
brakes and the alr conditicning. The Customer states
that the brakes do not always stop the wvehlicle when they
are applied and the air conditioner has a stagnant smell
coming from the wvents. The Customer hase taken the wehicle
Lo the Dealer for all concerns, but the primary concern
is still with the braking system failure. The Customer
requests a full refund of the purchase price of the
vehicle.

Toyota submitted a Manufacturer Response Form and a
written responsa, which stated that the brake concern was
repaired on the last service visit to the Dealer. The
alr conditioner smell is a maintenance issue and not
covered under the warranty. The vehilcle is currently
repaired.




DECISTION:

After reviewing the complaint (s} and hearing the proofs
and argumente of the parties and taking into
censideration the applicable manufacturer's new vehicle
warranty, and the applicable warranty law including the
applicable State Statute commonly referred to asz the
“Lemon Law,”™ and after due deliberatliona, we find and
Award as follows:

The Customer's reguest for a repuxchase 1s hereby DENIED.

We have reached this conclusion because the Customer did
not provide evidence that a Manufacturer's defect in
material or workmsnship existed.




This constitutes -the Panel’s complete DECISION as to all
the complaint{s) submitted to us for determination.
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Sanford, FL
June 4, 2005

NCDS
2777 Stcoamons Freewny
Dallas, Texas 752077

RE: Case # 5005161
Dear Jennifer Ray, Case Adminisirator:

Thank you for the opportanity to review the letter (stamped az received on May 24,
20005 by N.C.D.5.) from Mr, Ray Hemandez, the District Operations Maneger for
Southeast Toyota Distributors, LLC. While the facts prezented in his letter are correct,
ot all of the facts were presenied. This problem was presented as an intermittent
problem, thai & — most tines, the brakes worked as they shoukd and four times they
totally failed!

1 have no confidence that the real problem has been addressed because Mr. Hernandez
comments in his letter:
o0 that “no repairs were made to address 3 no hraking concern” for December 8,
2003 service:
o “No defects were found in any of the braking system™ for the March 16, 2005
service,
¢ “Though they were still not able to duplicate the costomer’s concern, thia
{replaced the master cylinder) was dope in an attempt to elimmate the only item
that could possibly be causing her hrake concerns™ for the April 2, 20015 =ervice.

Since they have not actuslly identified what problems existed and why the brakes feiled
on an intermittent basis after 3 service attempts and a 10,000 mile service, how could
anyons possibly feel safe driving this car?

Another issue that was not mentioned in Mr. Hemandez's letter, was the other exiensive
repair work done to the front trakes becanse of vibration and the rotors were warped.
For a new car (13,006 miles), I was shocked to learn the rotors were warped. Thers is
still & vibration and noise coming from the steering wheel apparatus, As stabed on the
March16, 2005 imvoice, since the mechanic did not hear the concemn, “no repairs can be
attempted at this time™,

not actually idertified what the problems are, how can Mr. Hernandez imply the
problems are repaired and that the car is safe to drive? Since the brake faihures heve
been an intermittent problem, how can I feel comfortable driving the car? 1 had already




been told there wain’t any peoblem with the brakes on December 8, 2003 and Mareh 186,
2005, In fact, they told me I should drive the car more frequently! Then, the brakes
failed again approximately two weeks laterl My confidence in the car haz been shattered.
T dread having to drive the car, Mr. Hernandez said, “The consumer also does not
merdion in ber ketter dated more tham onc month after the kst repair that the concemn still
exists”. To be perfectly clear about this situation, I drive this car only for mainly
necessary errands because I do not have another car. I am not qualified, nor do I want to
be qualified to be a test driver for Toyota in an unpredictable car at this point in my life.

1 do not want this car. Based on its proven imgwedictable performance, [ want 3 refind of
my money for the purchase of this car.

Sincexely,




THE ATTACHMENTS TO THIS
DOCUMENTHAVE BEEN REMOVED.
- TO PROTECT UNWARRANTED |

INVASION OF PERSONAL PRIVACY
PURSUANT TO EXEMPTION 6 OF
~ THE FREEDOM OF INFORMATION

- ACT (FOIA), 5 U.S.C. 552(b)(6).




