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NATIONAL CENTER FOR. DISPUTE SETTLEMENT

In the matter of Arbitration

between
{"Customer(s)™) CASE # 6004210
) i |
: DECISION
Tovotz Motor Sales USA, Inc
(“Toyota™)

1, Elizabeth McKinley, was appointed pursuant to NCDS rules as Arbitrator
to hear and determine disputes which had arisen between the Customer(s),
_ and Toyota, regarding a 2004, Camry,

Byamﬁmdatedﬂcmbm'ﬂ,m%theparﬁeswmadﬁsedﬂmtahﬂﬁng
would be conducted at Sterling McCall Toyota, Houston, Texas on
November 1, 2004, at 10:00 am, )

Present on that date were:

~ Customer
Ms, Donna Martin, Customer Relations Analyst, Toyota (by phone)
Mr. Steve Everett, Ficld Technical Specialist, Toyota (by phong)

'I‘hé complaini(s) existing between the parties were set forth on & “Customer
Claim Form” received by NCDS on September 30, 2004 and may be
summarized as follows:

The Customer states that there is a hesitation when the vehicle is accelerated.
The Customer requests that the vehicle be taken off the road until the
‘problem can be resolved and beéfore this problem canses an accident,




SUMMARY OF PRESENTATION:
LIST OF DOCUMENTS RECEIVED DURING THE ARBITRATION:

Customer Claim Form — received September 30, 2004
Repair Order #1008673 — dated July 21, 2004

The Customer purchased a 2004 Toyota Camry on March 25, 2004, (twelve
(12) miles approximately). The Customer stated that the entire time that he
‘has had the vehicle he has experienced a problem with a hesitation in
accelerating the vehicle, The Customer stated that he has brought the
vehicle in on three (3) separate occasions to discuss this problem with the
Dealer, but they informed him that this was “characteristic” of the vehicle
and that there was nothing that could be done. The onty repair order that
was made regarding this problem was on July 21, 2004, (17,820 rniles). On
this repair atternpt, the Customer stated that when driving on the feeder road
and turning left and letting go of the gas pedal, the vehicle hesitates when
the accelerator is engaged again before proceeding down the road. The
Dealer informed the Customer that this was a “characteristic™ of this type of
vehicle so no work was done at that time. The Customer stated that on the
two (2) other occasions that he brought the vehicle to the Dealer, he got the
same response. The Customer stated that on one (1) oocasion he asked the
Dealer to fest drive his vehicle but was denied because they said that there
was nothing that could be done fo prevent this from occurring.  The
Customer stated that be was told that this was the “nature of the vehicle”.

The Customer stated that he feels that this problem presents a safety problem
and requests that the Manufacturer repair his vehicle. The Customer stated
that on two (2) sepamats occasions his vehicle was almost side-swiped when
ke (or his wife) was coasting into an area designated as a “yield” area and
his vehicle hesitated to respond quickly.

The Manufecturer Represeniative stated that this problem was indeed &
characteristic of this type of vehicle and that the Manufacturer is currently
trying to develop 2 solution to this problem. The Mamufacturer
Representative stated that this has been a problem in 5-speed transmission
vehicles because the computer opens the throttle and it is not opened due to
the pressure by your foot. The Manufacturer's Representative stated that
this is not a safety issue. The Mamfactuyrer’s Representative stated that
when the hesitation occurs it is only momentary and is more of an




inconvenience then a safety concem, The Manufacturer Representative
stated that the two (2) potential impacts that the Customer discussed may
hawbeencausedbythefactthatﬂ:cCustomarshouldnothavepuﬂednutsu
far in the yield area.

The Cuostomer asked how long the Manufacturer has been aware of this
problem and how long they have been working on a solytion. The
Manufacturer Representative stated that this make and model has been out
for a little over a year but did not know how long the Manufacturer has been
aware of the problem or working on a solution. The Mamufacturer
Representative stated that working on solutions to problems Tike this can be
very time consuming due to the fact that they have to work with EPA
considerations and the like. The Manufacturer Representative stated that
ﬂmymnntsumwhenﬁchanufachmwuuldhavc&mmedyforthjs
problem, but stated that the Mamufacturer was trying to come with 2
resolution for this problem.

IhaManufacmrarRspmnmivesmedthaithispmblmcanmtbcmpaimd
because no repair exists at this time, The Mamufacturer Representative
sta:adthatthisvehiﬁlehaaunlyhadnne(l)dncmnmxednqmira&cmptmd
no work was done at that time and so this vehicle does not meet the
requiternents under the Texas Lemon Law. The Manufactmer
Representative requested to be relieved of trying to repair a problem that
they cannot repair at this time,

After determining that there was no further facts or information to come into
evidence, I declared the Arbitration closed.




After reviewing the complaint(s) and hearing the proofs and arguments of
the parties and taking into consideration the applicable Mamefactuter's new
vehicle warranty and applicable warranty law including the applicable State
Statute commonly referred to as the “Lemon Law,” and afier due
deliberations, I find and Award as follows:

DECISION:

The Customer’s request that Toyota repair the vehicle is hereby DENIED.

T have reached this conclusion because I find that there is a problem with
this vehicle but that this problem is a characteristic of the vehicle, I do not

find that the vehicle has been subject to an unreasonable number of repair
attempts,



This constitztes my comy ON 25 to all ;
- omplete DECISION as to all the complzint(s)

. November 1, 2004
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National Center far Dispute Settlemer
I777 Slemmos Freeway = Saite (4
Dullus, Texas 733
DATE: Novamber 3, 2004 {214 634-17
Fux: {2 14) 6384

CUSTOMER:

CASE ¥: 6004210

1 understand that | am not bound to the Decision of the Arbitrator{s)
in my case unless | nccept it.  If | reject the decision, or am
disgatisfied with Toyota’s eventual performance, | may pursue other
Isgal remedies, including the use of smali cleims court. Whether or
not | accept tha Daclslon, however, the Decision is admissible in any
gubsequent legal proceeding concerning the dispute.

| algo understand that if 1 accept the Decision, Toyota will be
legalty bound by the Decision.

You must mark one of the boxes below, otherwise, NCDS will consider
that no response has been made to the Decision and your case will be
clogad accordingly.

| 1 ACCEPT THEDECISION ()
| DO NOT ACCEPT THE DECISION  {

SIGNED:

!
DATE: _éféﬁ: é y

A/f"-f/ “/"I//f,’(.f-{j/q

Where interests converge, Agreements emerge




