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U.S. Department of Transportation

Nztional Highway Traffic Safety Adminigtration
400 Seventh St., 8. W.

Washington, D.C. 20590

Tao All Interested Parties:

The following 1s an accurate representation of actual events that happened to me during
December 2002,

My name is||EEEEEEEE: A 1 live in Milwaukee, Wisconsin,

Leading up to the Holiday season of 2002 my daughter Kate and me decided to travel to
New York City to see our family. During the trip we stopped to gas up and eat at varying
intervals. During one stop in Peansylvania, Kate noticed that the back of my shirt was

wet. Upon closer examination we discovered it was stuck to my lower back. We went to a
lacal store and purchased ointment and bendages. Upon our arrival in New Yark T
experienced a slight fever, chills and nausea. My sister drove me to Long Island Jewish
Hospital where I was treated for severe burns. (Pictures enclosed)

I notified Ford Motor Company about the problem when I returned to Milwaukee. They
told me to get it checked our, which I did. (ltem 2 enclosed)

1 spoke with Marquis Morris, Consumer Affairs at the Ford Motor Company.

1 told him, all [ wanted was the hospital bill paid (item 3), and the seat repaired or
replaced.

Initem 4 & 5, you can read their decision!

We filed suit in February 2004, in Small Claims Court (item 6), seeking the grand sum of
$5,000.

[ contend to this day, initially all I wanted was the hospital bill paid, and the seats
repaired or replaced.

Than things got interesting, Ford unloaded the big guns.

Law Firms in Chicago and Milwaukee descended upan us. They were claming that the
malfunctioning seat did not cause my injuries. (Item 7)

Than things really heated up.. . see items, 8, 9, 10, and 11! Makes for some interesting
reading.

When [ think of the thousands upon thousands of dollars spent, and the time wasted by
the Ford Motor Company, it angers me. As a customer of Ford I placed my faith in them
as & company making a reliable, zafe product. If a problem arises, meet it head on and fix
the problem. This would have been the right thing to do!
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I started daing research and soon found numerous hitg on the Internet, regarding the
actiong of the Ford Motor Company. [ have an additional 35 hits on file, and am still
counting, |’ve enclosed one such correspondence showing that my situation is nat an
isolated incident. (ltem 12)

In closing I"ve also attached an article reprimted from the Center for Auto Safety’s web
site at wwiy pulosaiztv.org (Ttem 13). Please read, as it will make you aware how Ford
has operated in the past, and is still operating today!
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Corgumip Affairs

Tt

Mr. Michael Cohn, Attomey at Law
324 E. Wisconsin Avenus

Suite 1400

Milwankee, WI 53202

RE: 2000 Lincoln Continental

VIN: ILN'[—]MEPWEY-

Dear Mr. Cobm:

Thaok you for contacting Ford Motor Company regarding your client's vehigle,

Your client’s concarn has been thoxoughly reviewed by the gervice managar at Rest Ford,
The zervice manager was not able to verify a manufacturer’s defect, Ford Motor Company is
unable to offer vour client asmistance. :

Thank, you for the opportunity to review this concern.

Respectfully yours,
I —
Marquis Moris

Comsummer AlTairs

PO B0 8248, MO SNE-8, Dearborn, Mohigan 25126 USA &

7/ ” dok TOTAL PAGE. G2 o
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Sonsume: Afirs

November 19, 2003

Elm Grove, W1 53122

TO 912628218581 P.82-02

PO Box 6248, MD 3NE-B
Daxbom, bl 48126 USA

Fudith Paullck, Atterncy af Law ) /’
1120 Elm Grove Street /
PO Box 5105 '\ QN\

RE: 2000 Lincoln Contingal /

VIN: ILNHMS7VEY VI

Dear Mrs. Paulick:

This letier is in response to your comtespandenss regerding your client's 2000 Cominental.

Customer satisfaction is one of the primary objectives of Ford Motar Company. We commit
subﬂmﬁdmmuanddiﬁgmeﬁominaﬂmuemmﬁmad&ms&nmmﬂw

customers. We rcgret 0ot being able 1o asFist you firther; our revi
determination is appropriate. Therefore, we will not make any adj
carlier decision.

Thask you for the opportunity to consider your Tequest.
Respectfully yours,

Marquis Morris
Consumer Affairs

ew indicates that the previcus
usupents or revisions 1o our
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COUNTY OF WAYNE
OFFICE OF THE SHERIFF

$HERIFF'S COURT DIVISION

R T =} - TR S

AFFIDAVIT OF SERVICE

State of Michigan) ({I’ﬁ i\ é
Jas - —
County of Wayne)

EDWARD DRAKE, being first duly swom, deposes and states: That he is a Deputy
Sheriff for the County of Wayne, State of Michigen, and not a party to the within action;

EDWARD DRAKE
WAYNE COUNTY DEPUTY SHERIFF

Subscribed and swom to before this
16 day of FEBRUARY,2004 -

W Uan )

Comimigsion expires ?

657-495

1711 COLEMAN A YOUNG MUNI‘CIPAL CENTER
DETROIT M1 45228
Phona: {3713)224-2280
Fax: {(313)224-2433




L offin of ] comkien
M M{ ;9‘?&%275 1200 ELM GROVE STREET

PO, BOX =10y
ELM QRCAE, W1 BN 25105
TEL. K7} 72100
PAX (267) B21-0884

March 24, 2004

Wauwatosa, Wisconsin l

GARY D, SHULTE
ASEGHATE

Re: NN s. Ford Motor Company
Case No.:

e

On March 22, 2004, I spoke to Attorney Jim Sloan who is the Chicago attorney handling this
matter. He informed me that Ford Motor Company at this time is not willing to make an offer
due to the fact that they want proof that the malfunctioning of the heating systemn was the cause
of your injuries. He wanted to know whather or not thers was an investigation done at the
dealership that you took the vehicle to, and if so, they are requesting a copy of the report of
same. Accordingly, please obtain this additional information from the dealership and forward it
to me at your carliest convenience. This matter was originglly scheduled for March 23, 2004 as
a Status date in Small Claims Court in Milwaukee and has now besn rescheduled to April 27,
2004 at 8;30 am. Hopefully, prior to that date we will have everything that they need and they
will propose a settlement offer so that this matter can be settled once and for all.

Should you have any questions with regards to anything I have stated in this letter, kindly contact
me.

Sincerely,
1Py - 'Q-kyéi
* Judith M. Paulick

Attorney at Law

TMP/cmk

0
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DEFENDANT FORD MOTOR COMPANY'S
TEST FOR PRO TOPL

B 40171
. STATE OF WISCONSIN : CIRCUITCOURT : MILWAUKEE COUNTY
i Plaintiff(s),
i No. CasaNo
g V.
1 FORD MOTOR COMPANY
¥ P.O. Box 6248 MD-3NE-B
t Dearbom, MI 48126,
4 Defendant(s).

Defendant Ford Motor Company, by and through its undersigned counsel, bereby requests
Plaintiff to produce the following documents and items within thirty (30} days from the date of
; gervice hersof:

B 1. Copiesof any and all documents, writings, photographs, videotapes, films, memoranda and/or
: cotrespondence in your possession, originally created by the defendant, agent of the defendant, or
i on behalf of the defendant regarding any facts, circumstances, allegations, issues or contentions in
this litigation, which have not been produced to plaintiff by the defendant in this action which you
contend support any allegation in your complaint egainst any defendant herein,

2 Copies of any and all written advertisements or product brochures, transcripts of audio or video
advertisements, and any other prornotional materials in your possession, authored by the defendant
corporation and not produced n this litigation, which you contend are relevant to any issue in this
case.

3 Copies of any and all documents and writings relating to the parchase or lease of the subject
vehicle including, but not limited to, invoice, bill of wle, financing agreements, or any otherrelated
documentation.

4. Any and all placards, warranties and owner’s manuals received at the time of purchase or lease
of ths subject vehicle.

+
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5. Any and all maintenance records, repair records, inspection records, receipts or amy other
documentation relevant to any mechanical or ather type work, repairs, modificafion, ete., done to the
vehicle from the dete of manufacture to the date of the incident, including but not limited to service
or repairs to the seat components used at any time on the subject vehicle.

6. Copiesof any and all photographs, film or videotapes in the possession of you or your attomney,
which depict or purport to depict the vehicle(s) (or any part, compenent or assembiy thereof) in
question, the incident scene or any aspect of the incident scene in this case.

7. All medical and hospital records or, in the elternafive, duly executed medical record
authorizations permitting the defendant’s attorneys te obtain copies of medical records, from every
doctar, hospital, clinic, rescus or emergency medical persennel or any other medical or health care
institution which treated or examined you from the time of the incident to the present.

%. All medical and hospital records or, in the altemative, duly executed medical record
authorizations permitting the defendant’s attomeys to obtain copies of medical records, from every
doctor, hospital, clinic, rescue or emergency mecdical personnel or any other medical or health care
institution which treated or examined you during the ten (10) year period prior to the date of the
incident.

9. Alireports, notes, cotrespondence, records, findings and/or recommendations and other written
or transcribed documents prepared by or directed to any rehabilitation counselor regarding any
examination and/or treatment provided to you with respect to amy disability, injuries or damages
claimed by you as a reseit of the mcident.

10. Copiss of any and all photographs, slides, films or videotapes in the possession of you or your
attorney which depict or purport to depict any aspest of plaintiff°s injuries sustained as & result of
the incident.

11. Copiss of any and all photographs, glices, films or videotapes which were made by you or by
any person, firm or corporation acting on your behalf, which depict any allegedly defectively

2
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designed or unreasonably dangerous condition existing with respect to the vehicle or any part,
component or assembly thereof, _

12. Copies of Federal Income Tax Returns (including 211 schedules and W-2 forms) filed by you
for the last five {5) years together with evidence of income for the current year o date.

13. Copies of all medical bills, hospital bills, and all other bills, receipts or invoices for treatrment
of injuries and damages (whether physical or mental) which you claim to have sustained as a result
of the subject incident.

14. All invoices, summaries, correspondenes, schedules and the like evidencing ot relating to all
damages claimed by you in your Complaint.

15. All notes, Teparts, correspondence, diagrams, charts, memoranda, andanyotherdonumenmﬁun
prepared by the police officer or investigating officer, who has examined the incident scene or the
subject vehicle or any component thereof,

-16. Fire Rescue, paramedic or medical examiner reports relating to the Plaintiff following the
subject incident.

17. Copies of any and all wimess staiements in your possession which relate to ot concem this
lawsuit or any event relevant thereto,

18, The subject vehicle and all mmponentpuﬂsaitheﬁmeufth&incid&nt.includingﬁu seat and
any components,

19. Copies of all employment applications completed by or on behalf of the Plaintiff within the two
(2) year period preceding the incident through present. :

3
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20. Copies of any and all newspeper articles or media reports regarding the subject incident.

21, Anyand all docurnents, including memoranda, correspondence and communications from any
federal, state, local governmental organization or consumer groups which relate to the plaintiff's
claims in this suit.

22. All other documents or things identtfied i the responses by the plaintiff to Ford Motor
Comparny's interrogatories.

23. Any and all documents reflecting settlements, covenants nétto sue, releases, loen agreements,
stipulations of non-heirship, or an other stipulations or agreements between the plaintiffs bersin and
arry person or entity against whom plaintif had has a claim arising from the subject incident.

DONOHUE BROWN MATHEWSON & SMYTH

o (ody [Tad,

One of the Atforneys for Ford Motor Compeny

LD. #32878

DONOHUE RROWN MATHEWSON & SMYTH
James D. Sloan

140 South Dearborn Street, Suite 700

Chicago, Hlinois 60603

Telephone: (312) 422-0500

Facgimile: (312} 422-0509

QUALE, FELDBRUEGGE, CALVELLI, THOM & CROKE, 5.C.
Andy Frank

710 N. Plankinton Avenue

Milwavkee WI 53203

{414) 271-2266
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STATE OF WISCONSIN : CIRCUITCOURT : MILWAUKEE COUNTY

Milwaukee Wisconsin
Plaintiffls),
‘No. Case Nn
V.
FORD MOTOR COMPANY
P.O. Box 6248 MD-3NE-B
Dearborn, ML 48124, m
Defendant(s). _

DEFENDANT FORD MOTOR COMPANY'S
TO P

Defendant Ford Motor Company, by and through its undersigmed counsel, propounds the
following Interrogateries to the Plaintiff to be answered in writing, under oath, and within the next
30 days, as to each plaintiff:

1. Please provide the following personal backgrqund information

(a) Please list for each plaintiff and/or decedent each and every name which you
have been known by and identify the dates when you were known by each name.

(b) State all addresses where you have lived for the past ten years, the dztes you
lived at each address. .

(c) Your sacial security rumber, driver's license number, and date of birth.

(d) I you are o have ever been married, state the name of your spouse or
spouses, the dates you were married to each and identify whether you have any
children as well as the name, address, telephone numbeu-and date of birth of each
child.

2. Have the plaintiffs or any other party in the name of the plaintiffs made any claim
egainst any other person or organization other than those named in the Complaint &t for damages as
a result of the injuries or damages erising from the underlying cocurrence. If so, state the naturs of
the ¢laim, against whom it was made and the status of the ¢laim.
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3. State the name and address of your employers for the past ten (£0) years 10 present,
giving the status of employment, monthly or annual wages or salary received, positions held, names
of supervisors and a description of the work perfonmed.

4. Describe in detail how and where the incident described in the Complaint accurred,
ineluding all actions taken by you to prevent the incident.

5. Please provide the following informetion concerning the vehijcle.

() Identifythe vehicle's model type and year; VIN number; and license plate munber
at the time of the incident.

(b) Was the vehicle a four wheel drive or two wheel drive?

(c} What was the odometer reading on the vehicle at the time of the incident?

(d) Kdentify the name, address, telephone number and dates of ownership or lease of
all owners or lessees of the subject vehicle from the date of the incident through

present.

() Please provide the address where the subject vehicle is located as well as the
name and telephone number of the person or entity who is in custody of the
vehicle from the date of the incident through present.

(f) Are you aware of any photographs which show the scene of the incidext, the
dernage to the vehicle and/or the seat sither before or after the incident? If your
answer is yes, pleass provide the following information:

() The name and address of the phctographer;
(i)  Whether your attorney is in possession of a copy of the photographs.
6. If the subject vehicle has ever been serviced, repaired or modified for any reason,
please identify the following for each service, repair or modification.

() the nature of the repair, service or modification;

(b) the date(s) of repair, service or modification;

{c) the name of the place(s) where the repair, service or modification was performed;

(d) the reason(s) the repair, service or modification was made;

(€) the cost of the repair, service or modification;

6
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(f) whether the repair, service ot modification was covered by any warranty and/or
insurance claim.
7. Ifthesvbject vehicle has everbeen involved in acoliision or incident, please provide:
(2) the date(g) of the incident;

(b) the name, address, and telephone number of the person(s) involved in the
incident;

(c) the location and city where the incident ocourzed;
() whether a police report was generated;
(¢) whether you filed an insurance ¢laim gs a result of the incident;

{f) the dollar amount of damage the subject vehicle incurred as a result of the
incident;

(g) describe the namre and extent of any damage on the subject vehicle;

(h) the name, address and telephone mumber of the person or entity which repaired
the vehicle;

(L) the name(s), address(es) and telephone number(s) of the insurance compamies, if
any, which were involved as a result of the incident; )

(i} whether you made gny claim or lawsuit as a result of the incident.

8. DPlease state the name, addrmsandtelephunnmmburofeuchpersunwhnhasexmﬂned,
inspected or tested the vehicle, the seat (or any part, component o asserably thereof) or the incident
scene in this litigation and provide the date of each such examination, inspection or 1St and the name
and address ofeverjrpmnnprﬁentaxtheﬁmeufeachmmﬁnaﬁnn,inspecﬁmnrm.

5. Doynumntmdthm?nuhavelmtanymmmquaﬁm,mcmﬁngmpacityhlﬁupm
or in the fumire as a result of the incident? If so, stats the nature of the income, benefits or eaming
capacity, the amount and the method that vou used in computing the amount and state the amount
paid, or to be paid, by any other source, including, but not limited to, workets' compensafien,
insurance, other tortfeasors or government benefits, including the name, address and telephone
number of each person or entity who paid, or is expected to pay, such amounts.

{7
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10. Describe each injury for which you are claiming damages in this case, specifying the part
of your body that was injured, the nature of the injury and, as to any injuries you contend are
permnanent, the effects on you that you claim are permenent, including any scars, aggravation of
pre-existing conditions, disfigurements, disabilities or discomfort as well as describe any unusual
skills, talents, abilities or activities which you contend you can no longer perform as aresult of your
alleged injury.

11. Listthe name, business address and date(s) oftreatment for all physicians, medical and/or
health care facilities or hospitals who have examined, treated or attended to you during the ten (10)
year period prior to the incident as well as from the date of the incident to the present and identify
the medical condition for which each such treatment was sought, inciuding trestment for use of
alcohol, drugs, marijuana or narcotics and any condition(s) related thereto.

12. List each item of expense or damage, other than loss of income or eamning capacity, that
you claim to have incurred as a result of the incident described in the compiaint, giving for each item
the date incurred, the name and business address of the person or entity to whom each was paid or
is owed, and the goods or services for which each was incurred..

13. Have any benefits been paid, or are any payable for the expenses listed in your answer
to the preceding interrogatory? If so:

{k) What is the namne of the insurance company providing coverage;

(1) What is the extent ofthe coverage provided in the policy or policies of insurance,
including coverape for both personal injury and property damage;

{m) 'What is the policy number of each policy;

(n) What are amounts and dates of any payments made, or to be made, mder such
coverage; and

(o) Does the insurance company have or ciaim a right to subrogation.

14, If the vehicle or any part, companent or assembly thersof, including but not Iimited to
the driver's side frant seat, has been removed or altered, provide the name, business address and
telephone number of the person{s) who removed or altered the vehicle or any part, component or
assembly thersof, provide the date the item was removed or altered; describe the natute of the

. removal or alteration; and state whether there were smy written reports prepared relafing to the

removal ar alteration.,

. Iz
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15. Describe any physical or mental infirmity, disebility or sickness from which you were
suffering at the time of the occurrence of the incident described in the Complaint,

16. [dentify any alcoholic beverages, drugs or medications which you consumed within
twenty-four (24) hours before the incident 25 well as the amount, when and where they were
consumied,

17, Please state if you have ever been a party, either plaintiff or defendant, in a lawsuit other
than the present metter, and, if so, state whether you were the plaintiff or the defendsnt, the nature
of the action, and the date and court in which the lawsnit was filed.

18. Have you ever been convi¢ted of & crime, other than any juvenile adjudication, which
under the law under which you were convicted was punishable by death or imprisonment in excess
of 1 year, or that involved dishonesty or a false statement regardless of the punishment? If so, state
as to sach conviction the specific ¢rime and the date an place of conviction.

19. List the names, addresses and telephone numbers of all persons believed or known by
you, your agents or attomneys who have any knowledge concerning any of the issues raised by the
pieadings, inciuding bt not limited to the subject incident and specify the subject matter about
which the witness has knowledge.

20. Were you charged with any violation of law (including any regulations or ordinances)
arising out of the incident deseribed in the complaint? H so, what was the nature of the charge; what
plea or answer, if any, did you eater to the charge; what cowrt or agency heard the charge; was any
written report prepared by anyone regarding this cherpe, and, if so, what is the name and address of
the person or entity that prepared the report; do you have a copy of the report; and was the testitnony
gt any trial, hearing, or other proceeding on the charge recorded in any manner, and, if 50, what is
the name znd address of the person who recorded the testimony?

21, Identify amy statements, information and/or documents feqmstedb}ranyufthc foregoing
interrogatories and accompanying production request which you claim to be work product or subject
10 any common law or statutory privilege.

22. State the identity of any lien holders and the amount of any liens to which any settlernent
or judgment would be subject. _

23. Pleass provide the identity and location of any expert witnesses and further state:

9
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a. The subject matter on which the witness is expected to testify;
b. The conclusions and opinions of the witness and the bases therefare;

¢. The qualifications of the withess; and

d. Provide all reports of the witness.

By: m‘r’ /- /W'i

One of the Antorneys for Ford Motor Company

LD. #32878

DONOHUE BROWN MATHEWSON & SMYTH
James D, Sloan

140 South Dearborn Street, Suits 700

Chicago, Illinois 60603

Telephone: (312} 4220200

Facsimile: (312) 422-0900

QUALE, FELDBRUEGGE, CALVELLL THOM & CROKE, 5.C.
Andy Frank

710 N. Plankinton Avenue

Milwaukee WI 53203

{414) 271-2266
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d Muark H.‘annfljr‘ Attorneys at Lawr mﬁm
B Donald J. Browr, }r. 140 South Dearhorn Virgiia L Beach
| e S 70 ey
i~ Jemen K Defseand Chicago, Mincis 60603 by
# Richmed EL Donolae Telephane {312) 4220500 Timotiyy L. Hoge

BadiE P Fax (312) 4220509 e Mk
: Joha A Kevicich www.dbomabre.com P
e ] Kext Matkewoon Apthory I Finn
- Robost . &y, Je. Liasiz & Rarepeia
iy L- Michasl Tarpay Jamer I, Sloan
: Tonki J. Sinlmack
i OF Counsel Jenaifer Zotow
_. Witter's Direct Line (312) 420023
i September 21, 2004
; Ms. Judith M. Paulick
4 Law Offices of Judith M. Paulick
1120 Elm Grove Sireet
P.O. Box 5105
3 Elm Grove, W1 53122 e |D

Re: O'Connsll Peter vs. Ferd Motor Company ew\
i Court No.: 04 8C 002424 '
i Our File: 040171
Dear Ms. Panlick:

Immremptof]romleﬂerdawdﬂsptamba 13, 2004, As you will recall, I asked for the identity
of any and all physicians who have treated your client’s lower back. In response to my request, you
i® refetred me to plaintifi”s answer to interrogatory number I 1. Thad requested in imerrogatory murnber
11 the names, addresses and dates of treatment for all physicians and/or healthcare providers who
examined, treated or attended to your client during the ten years preceding the event in question.
PlaintifPs answer to this interrogatory was simply that "this documentation hes ajready been
provided to Maurice Morris at Ford Motor Company." Hnmﬁure:sm]viammMunmatFord,
and I ask that you fully answer this intetrogatory. _

i Iwnuldﬁketnsendautambpuennfcranyandaﬂremrdstoanyphyﬁciansmdhea}ﬁzme
providers whom your client has seen. Your interrogatory answer gives me no information for me
to do that Please answer the interrogatory so that we can move forward with this litigation.

Thank you for your anticipated cooperation.

JDS/rmlfa1
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_::Frnm: kibjeb [ktbjebg@chartermi.net]

5:Sent:  Monday, May 17, 2004 1:39 PM

r,_;Tn: Bupernview Network

| Subject: Re:

.;_ . | just triad to call you and didn't get an answer. | contactad Ford a few yeams ago when | was burmed the first ime. Thery

Jpmediately sent a ketter from their legal tsam. At the time | wrots back and said "hey guess what, | don’t want to sue | | juet want
Pu to know thet you heve a potential problem out thare.” | never heand back and kind of put & behind me. With thie newest

bvelopment | am wondaring how much of a problem is out thare. If it happenad to me twice [t has to have happened to other
Biopla. By first buming wak on a leng trip but thie latest was only three hours.

Rvoukd love to hear your story,

“THam [~

) — Original Messags ——
3 From: : WOk
2 1o

. Sent: Monday, May 17, 2004 7:38 AM
s Subject: RE:

i
H YESI
f Pieaso conact mo [N

Have started legat proceedings and He crap FORD ia throwing st us & unbelievable!

S o }

i ---—Original g—

g From

3 Sent: Monday, May W, a1

1 Tos sietwosk@wi.re.Lom

: Hi,

: | had the same problem happan-twice! | have a Ford Expediion and | have biisters this morning from a thres hour drive.
% Di you follow up with anything? : _

i Thanks,

| -

%Lﬂ;@a W (qudiell .

Moo Vome o[ 7o phinete
: ? >
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d Stonewails on Byidence, Judges Say

.....

Ford Stonewalls on Evidence, Judges Say

Ford has dragged iis feet, misied plaintiits and Hed in a number of lawsuits,
jum thoss cases contend. The airdomaker calls the incldents *honest
m ]

By Myron Levin, Los Angeles Times - "

¥ Tough" ls a word that Ford Metor Co._ Ekes to use in marketing Ity poputar plckup

trucks, as In "Built Ford Tough.” The term could also be applied to Ford's take-no-
prisonem siyle in defendng leelf against product linbility suity.

Some Judges wha have heard cases involving Ford from Mizsissippl to Michigan to
Ealll::'niu hava used far stronger ianguage {o describe the automakar's courtroom
conduct;

"Totnlly reprehenshie.”
"ingusting.”

"Blatantly liad."

"Almost borders on the criminal.”

In racant ysers, Dearbom, Mich.-based Fard has been paintsd in courtroom after
couriroom ae something of a renagade, sccused by judges of hiding or misrepresenting
evidenca.

Ford ks hardly the omly big company to be cited for such behavior, Others, from
autornotive rival General Motors Corp. to Briish Amarican Tobaceo, also have been
eanctioned for failing to produce relevant documents. Yat Ford appears to have a
spacial knack for antagonizdng udges.

"Why ks it that Ford has this atiitude that they dan't have to comply with a clear order” to
gve up certaln documents? LS, Dietict Cowrt Judge T. John Ward askad ata July
2001 hearing in Texas. "You can teke it back to Dearbom: This court ks not impreases
with the ... lack of candor that | find from Ford's sounsel.”

Early st year, Ford was foread to pay more than $700,000 In Mchigan after
exhausting lts appeals of sanctiens for falling to produce test reports in the case of a
soat balt failura that laft the vistim a quadriplegic.

Last summear, 8 Mississippl udgs tossed out a verdict in Ford's favor and ordered a
naw trial in the cane of two students killed in the flery wreck of a Ford Explorer. Ford
had waited until the trial began to kun over thousands of pages of documents —a
*williu| and bletant® violation of court rules, asid Hinds County Clrcuit Court Jedge
Winston L. Kidd. For gocd measure, he ordersd Ford to reimburee mare then $200,000
In plaintiffs’ trial expenses. Ford has appesled. ’

Ford's problems in this area aren't new. In the earty 1880s, prior to Introduclon of the
Bronco Il SUV, Ford's ofica of genera! counsel took the unprecedented step of
colecting documente on the handling characteriafies of the rellovarprone vehicle.
Court caceu latar revanied thet 53 of 118 cuclel documents snagged in the roundup
were Inst or destrayed.

Bp:/faww_antosafely. org/article. php?scid=90& dig=891
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arion Gounty Gircuit Court Judge David L. Rimstidt in Indiana called the
¢ earance of the records & "sanitizeion” at beat, and “at worst ... an outright

A

sompany spokeswoman Kethleen Vokes sald Ford "makes a good-falth effort to
cooparate” with judges and oppanents.

"Like other major companie, we have been sued tens of thou=ands of imes ... and
heve pioduced millions of dacumente,” Vokes gald. "With this voluma of Eigatlon
invalving & company &8 large and complex as ours, itis Inevitable that we ... will make
some Infraquent and honest mistakes.”

Aa John F. Murphy, an outside altorney for Ford, argued at a sanctions hearing In
Missouri: “There's been this misimpresslon thet somehow ok Ford needa to do is touch
a button an the computer and every document thet has been preducad in the last 40
years at Ford suddenly appears.”

Court sanclions againet Ford typically have come in cases In whieh Juiges found that
tha company abused the discovery process, In 'which parties in a lawsuit are suppoaed
to axchange relevant information before trial,

Plainilffs in automotive cases fry to #ift through docwments for evidence that
manufaciurers may have cut cormere to shave costg, orighored safely
racommendationa of sngineers. Yet corporate defendants offen balk et handing over
documents for months of years on grounds that they can't be located or would exposes
Fade secrate. A certain amount of resistanca is regarded =5 a nonmal part of the
fitigation game — but Ford has been aocused of gong to extremes.

Frank Branaon, a Texas lawyer who has often tangled with the compaiy, sald he "can’t
remembar encountering a defendant who set about in @ more orchestrated way to @’
conceal evidence fram the public's eya and from discloaure in courlrooms.”

Crifics say Ford stonewalla not only in court but aiso In its dealings with regulators. The
company hag been cited repestadly by fedaral officiale and judges for withholding

information from the National Highway Traffic Safety Administration.

The Envirenmental Working Group, s Washington-based advocacy organization,
recenily asked the Justice Department to investigefe what It called Ford's "practice of
williuly concealing safoty-related data from courts, reguiators and COMBUMeEs" — a
charge Ford called false and iresponsible.

ftlen't clear why Ford approaches liigation the way it doss. At a deposiion in Jamuary,
Ford Chairrnan Villiam Clay Ford Jr. was questionad about a siring of cases In which
judges had savaged Ford for its eonduct. Ha testified that he was unfamikar witl: each
of the casen, and said he refied on Ford's office of genesal couneel te alert him to
mattars requiring his petsonsi attention. Ha descibed the offica's lawyers as paople of
"thq utmast Integrity.”

Lawyers currently or formerty in Ford'n general counsel office didn't respond o
requests for interviews.

To same, It seems obyious whet liss behind Ford's simbagy: saving money,

Although sanctions have proven coatly to Ford in isolated cases, company critics say
s tactics have reduced lawetits; many piantifts' [awyers are scared off by the prospect
of exhausting Escovery battles.

Though Ford lsn't unique in smiacing this atrategy, "isyve besn an outstanding m‘
peacttioner of it,” sald Tom Feahany, a Ford vice president In the 15708 and "B wh
now tesiiflea as an expert witnese againet the company. A= & result, "an awiul lot of

pleintifs go away."

Ford and other sutomakers heve denounced praduct lifigation as a noney grab thet
1ries to shift biame sway from people who didn't wear aeat belts or drove while drowsy

or drunk. "Thaf's wiy 'we think things are staclked against us,” gald m former Ford

official wha would not speak for attribution, 9 S.

_:. hﬁp:ffwww.aumfety.urgfarﬁclﬁphphddﬂﬂ&didﬂgl -
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,ls on Evidence, Judges Say

» . Galvin, 8 San Jose lawyer who has defended Ford and other automakers,
_nde that plaintific often confrive dscovery disputes to diskmct wom the weakneaa
ﬂ,.nlrms. it's "2 rusa ... i get a sanctions order to try to pressure the defendant to
£ e he enid.

§hat indeed may occur, sald Stephen Gflars, vice dean of the Neaw York Unhversity
$otinol of Law. But when it comes to Ford, he's skaplical, "Once you have fve, sht of

ah Incidents of fafure to produce decuments,” Gillers sald, "t's hard to explams it as
the machinations of a devious plain®fs lawyer.”

i the mid-1890e, Fard announced a more pugnacious fitigation strategy, yowing to try
are cases and offer settements on a take-it-ordeaveit basls.

bt the plaintiif dossn't aettis, it doesn’t matter to us.” former Asslatant Genarsl Counsel
$jlames Erown told the Naflonal Law Jounal in 1996, "W tell them, We're coming afte
" u.l | |

That didn't mean Ford wouldn't caoperate with Judgaa and opponents, Brown sakl.
: wante o have the reputation that we're cpen and honest in the diacovery

Fiat the time, Ford was having fs reputation shredded by a ludge In ¥8 heme siate of
IMichigan. The sult was filed by tha parents of Sarth Traxder, who sufferad severe brain
F:damage when she was 2 months old. Sarah was riding in her car seat In the back when
ithe family's Ford Tempo was rear-ended, causing her mother's seat back to collapae
¥:on the baby. The sult ciaimed the seat was dafective bacause it wasnt designed o
$withatand 2 routine colslon.

. Kent County Circult Judge Denrle G. Kolenda lssued a defait jidgment against Ford
& In January 1897, ciing Its "disgusting” falture to cooperata In diacovery.

-

Fard had perpeirated "an guirageous fraud,” according to the ruling. The company had
g "concealed very significant documents and ... worse, had bistantly Red about those
" documents,” Kolenda sald. “Amy word other than Tiad' would understate what Ford did.”

¥: Among other things, the judge found, documents showed that Fard had concealed

' gafaty tests and the existance of hundreds of similar lawsuita, and had devalopad —
> but not used — a seat capable of withstanding much greater rear-end impacis. Ford

§: appealed and eventyally settied. '

& Another default judgment was issued against Ford in October 2001 in & New Mexico
N case fled by the widow of John F. Sturdevant, who dled when his F-250 pleiup rofled
¥ over and the roof collapsed.

: Sturdevant's lawyers knew Ford had considered reducing the thickness of ateel in the
¥ roofs of s trucks to save monay. Ford lawyers insisted there were no racords showing
% whether the change had ever been implamented.

ki However, the supposedly nonexistent docu ments turned up in another fatel roof-crush

¥ caze in Missourl, The Shardevant lawyers sventually got the recerds by getiing in touch
with plainliffs In the Mizsouwri caee. one of the documents appearad to show that Ford

k had thinnad the rocfs for a savings of abaut 66 cents per vehicle.

% Digtrict Judge Art Enclnias lesusd a default judgement agelnet Ford, and the case was

'-_ evaniually settled.

*  |n Octobar, discovery abuea figured prominently In a $£45. 4-milfion verdick againet Ford

k. and two trucking fums In Los Angaiea County Superior Courtin Chatsworth.
¥ 11a suft stemmed from the paralyzing injurles suffared by 5-year-old Johan Karisson of

' Orange County in the crash of his tamily's ‘96 \Windstar minivan. The minivan siruck a
roll of stesl that hed faflan onte Interstate % near Gormen after two big-ig trucks
collided. Johan, whose rear-center saat was equipped with a |ap belt only, sufferad a " 6
asvered spine when tha minkvan slammed to a stop. Six farmily members wearing
pp—

B /Furerw autosafety orgfarticle. php?scid=90& did=891
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7'and iap beits sustained lessar injuries.

. . s parents and the Insurer for one of the trucking firms sued Ford, ciaiming the
) best-only design was defactive. -
_ -

A bitter, nearly four-ysar discovery battle ensued. Ferd had created reading rooma at
¢: itm Dearbom headquarters to slore records pertinent to certain categories of lawsuits.
82 The company told the Karlsgon lawyers that seat-bol-related documents could be
y:  found In one of those roome.

But after months spent mﬂ&m thousands of records, it became clear that the most
k- cruclel ones — on the design of rear restraints in the Windetar —— ware miesing from
i the collection,

? it wa3 "a classic case of ghving too many documents to cverwhedm an adversary,”

k. complainad Thomas F. Nuss, & rafired judge serving as discovery referee. If Ford did
not know what was in the reading room, he esid, it should not have sent the plaintiffe
thera.

Mast of the review was done by Gregory Scoit, a pamlegal, By sheer accident, Scott
discoverad some of the missing papers in ancther reading room about twe yeam |ater
while revlewing racords for & different casa. The papers showed that a Ford contractor
had built & prototype restraint system of the kind the plaintifis sald could have
preventad Johan's injuries.

But when askad for the protolypes, Ford asid it was uneble o produce them.

wmlpe el ol SR AL e L

: “They're trying to bury the altomeys who are fighting them oh these cases,” Agneta
k- Kareson, Johan's mother, said In an interview. it'e "scary for a big corporation to
behave llke that.”

k. Los Angeles County Superior Caurt Judge Howard 1. Schwab inatructed Jurore to
accept as proven that the lap-belt-only design was Inadequate and that Ford had not
h:  wamed owners of this fact.

The jury awarded $30.4 milion In compensatory damages and 515 million In punttive
demages against Ford and the frucking companiesa. Ford has appealed, contending
1= that the sanctions wers unwamanted and had "saversly prejudiced” its defanse.

In February 2003, Ford came under s¢athing attack by a federal judge tn Chicago for
mistepresenting evidencs in the case of a rollover of a 15-passengsr van.

¥.  Two peopls died and eeveral others wera seriously mjured when the driver dozed off
5 and grazed a guardrall, The van then fipped as the driver fried to steer back onto the
highway. ane of the dead was Julla Whitey, a fostar mother of 10 children.

The plaintiffa claimed that Ford knew lin large passanger vans ware unusually prone ta
Y flipping over in sudden steering mansuvers. As it had done In previous cases, Ford
_ asserted that compurterizad atabiity %ests used in analyzing other Ford vehicles had not
: been performed on the vanse. The company further clalmed that it had never
' experienced a roflover of the vans in handling tests.

It wsmed out Ford had done the computer analysis, and & Ford test didwer
acimowledged that he had rolled a van while driving a elelom course at about 40 mies
= por hour. He testiied that he had been told notto e a report on the Incldent — and

& that the inwtruction came fram a Ford engineer who already had testifled that ne

E  rollovars took place,

Defenae iwwysrs said Ford had mada an "honest mistake” In nterpreting the questons.
2 1.5, District Judge Robart W. Getilemnan wauld have none of it, ndicating that he

would instruct the jury that Ford had concealed test detn showing the vans wers
"unsafe In handiing and atabiltty.”

"t eimont borders on the ciminal,” Gattieman seld. “Somebody Is commiting pesjury ...
® or at least may be committing perkry. g ?

B tin://www. autosafety. org/article. php7scid=00&did=891 - 416/04
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twint1o belleva a corporation like Fard does stuff ke this.” Getllaman added,

.1'm being conwinced against my own instincts.” .
Ford pald a confidential petiiement jus{ befoce Finl.
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To protect the privacy of
individuals, NHTSA does not
make medical records available
to the public without
authorization. For this reason,
documents falling into this
category have not been included
in this complaint record.



