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APTil 2, 2003 NaﬂumlCmterfuanputeSeﬂlgmmt
IT7T Steenmons Fresway » Suft= 1452
Dadlzg, Texss 75207

(214} 633-2700

Fax: (214} 6334054

Your reguest for arbitration has been received. Your claim agpears 0 meet
the Toyota Dispute Settlement Program parameters for eligihility amd has

been agsigned the case number shown above. This process iz cegulated by the
Federal Trade Commission (FTC) uwnder the Magnuson-Moss Warranty Act, which
provides for the expedient resolution of Customer complaints. Thereiore,
wnder I[ederal law, the Hational Center for Dispuce Nebb.ement (HODS) Lis
required te cleose your case within forty (40) days of the date on this letter.

Yoo have the epticn of having an eral hearing or a "documenitz only" process,
Ef you choose bt make an oral presentation and do not appear at the scheduoled
hearing, Toyoca will stlill be entitled to maks chelr presentabion. I vouw do
not want £o make an oral presentation, your disputs will e aecided on the
sasis of documents submitted by 3ll parties. You do not need bto be present
at a "documents only" decision process. You will restgive a2 call from NCDS

Lo debferminge which process you have selected,

¥ou may be coptacted by HCOS prier ke the hesring cdate in an offeort to nelp
you and Toyota reach voluntary agreements to resolve your dispute. If you
agree bto a mediated settlement, the terms of che agreement will be put in
wrikting and you will be asked teo sign the mediatlon setclement agresment.
Your cese will then be closed.

If you do not agree Lo any settlement offer, your dispute will be decided at
your schedaled oral hearing or document review. You will receive a written
decision by the arbitrator{s} within 10 days after the oral hearing or document
review. You may either accept or reject the decisioe. If you accept the
decision, Toyota will comply with the decision within the time stipulated.

If you reject the decision, your case will be closed and you pesy pursue any
other legal remedies availablg Lo you.

If you have not done so already, please provide us with copies of all ralevant
servlice tlckets, as well as a copy of your ritle, current registration or bBill
of sale or lease contract. Your parkticipaticon in Lthe Dispule Settlement bFrogran
doza not relieve you of any cbligation wou have with the lender or leasing agent.

fﬂcﬁs;will”be responsible For monitoring the progress af Lhis case and will be
_hgppy;ta andwer any guestions you may hawve about the arbivtravion process. You
.may' call NCDE, toll free at BB86-300-RCLS {6237).

'Sincaral -7

co: Chicage Reglonal Office
Where intterests corverge, agréements emerge



National Center for Dispate Settiemaent
1777 Steamonx Presway = Suite 1452
april 2, 2003 Dallas, Texma 75207
(214) 638-2700
Fax: (214} G33-404
Taycta Motor Sales U.5.4A., Inc,
Thicage Regignal Dffice

2350 Sequoia Drive
hurara, IL BQ508-5212

Dear Mansfacturer:

Piease somplets 3 Manufasturer's Response Form and forward 2 copy te the

Hational fentar tor Lispute Secttlement within ten (20} davs from the date
or. this leccer 1n order for it to be considered Suring the declsion making
HLCCESS.

It is egsencial to the decisien making progess chat all awailakle informaciosn
concerning =ach case oe provided co the decision maker.

A3 with any hearing, lack of participation oy a concexned pacty deprives cne
process of information on which a reasoned declisiocn fan be mads.

Thark you for your participation in the peocess.

Case Aogministrator

== _

Where interests converge, dgresments emerge



COONODS

National Center for Dispute Seftlement
2777 Sirmmons Pregway « Suite 1452

Dallay, Texas 73207

(214) 638-2700

Pax: {214) 6384054

April 14, 2003

Pleage find enclosed the Manufaclurer’s Response Form [from Toyota, o copy of which has been
forwarded to the Arbitrater. This forn represents Toyola’s position with reward to the above
referenced case. It neither constilules a final decision nor does it necessarily reflect specific {indings
of facl. Any questicns or commenls you may have regarding Lhis {orm should be documented IN
WRITING and mailed to NCDS.

NCDS is responsible for moniloring the progress of this case and will be happy 1o answer any
glestions you may have about the arbitration process. You nay call NCDS, todl ree, ar 888-300-
NCDS (6237).

Sincerely,

%MC(L

Linda Soliz
Case Adminisirator

Enclosure: a5 noted

Where intarests converge, agreements emerge



RECEIVED

APR 14 23
TOYOTA MOTOR SALES, U.5. A, INC. N.C.D.§
Manufacturer Response Form ’
Customar Mama:
vIN; 1NXBR32E032066131 (2003 Corolla)} Start Date: 04/02/2003
Manufacturar information
Ragion: Chicaga Servicing Dealer: BEAGSTROM TOYOTA
Can the hearing be held at the sarvicing dealership? @ Yas O fo
R/PD willing to madiate & settlemet? O vus @ o
Sattlement Efforts
List any previoua ssttlsment offers made to the custamar:

List any settlement offars you would like caormmunicated to the customer:
None.

Manufacturer's Statement

Ara the customer's concams covered urder Toyeta's Wasranty? If no, plaage axplein:

Mo. Only conditlons that are duplcated and verifled to ba a manufacturing defact are covered under
the applicable warranty. Toyota's comprehensive warranty doss not warrant any abnormal edor
causad by forelgn substances { in this case the fuel), Thia I3 o fuel ralated 1saue which la not
covared under Toyota's wamanty. :

[5 the custorner's vehlcls curmentdy unrepaired? Does the concern exist? Explain:

No. The vahicia has besn Inspectad by Bargstrom Toycta, the District Parts&Service Manager
{4/11/03), and the technicel hotine was contacted to verly sl warartable cenditlons have bEsan
corracted.

ls the usa, valus ar safety of this vehlcle substantially impairad? Explain:
No. Tha vehicla is not exhibiting any warrantabla honconformity's that substantlally impar the use,
valus or safety of this vahlcle.

Ara the numbar af rapair attampts or number of days down accurate? Expiain:
¥Yas. The vehicle has andursd 2ern warrantable repairs for the fuel odor congam.

Please provida your pasition in ragard to the custormer's claimls).

The menufacturer saeks to be ralaasad from this claim. Tha dealarship advised the cuatomar that
smell Iz from differsncas In fual and how much swphur content i3 In fualz, The customesr was
advized that this I not a manufacturing defact. The vahicls was Inspectad thoroughly and found to
mast manufacturer specificationa. The manufacturer will continue 1o repalr the wehicle for
conditionss that are duplicatad and verifisd as a menufaghalng defects.

A/PD will participate ' By phone @ In Person ( In Writing Available Dates:4/22/03

[Return this form by: 04411/2003 Toyota Contact; Wanly Lutzow
NCDS: {214} 634-7488 Phone: 1830} 907-6213 Fax: {630} 907-6215




COONO

May 1, 2003 Nationad Center for Dispnte Settdement
ITIT Stemmons Freeway » Suiee 1452
Dullai, Texaa 75207

(214) 638-2700

Fax: (214) 638-4054

Toyota Motor Sales LL.5.A., Inc.
Weandy Lutzow

Chicago Regional Office

2350 Sequoia Drive

Aurora, It B0H06-B212

Dear Parties:

By direction of the Arbitrator, we arg enclosing the Decision in
the above referenced case.

Enclosad for tha vehicle owner is an "Accepiance of Degision”
tarm. The vehicle owner has forty-five (48] days from the date
of this lettar in which NCOE must receive the "Accepiance of
Becision” form. The farm should be mailed 1o:

MNational Center for Cispute Settlamant
P. C. Box 561109
Dallas, Texas 75356-110%3

Thank vou for your cooperation in rasolving this matter through

the Expedited Qisputs Settlament mechanism. Should yau have any
questions regarding the Acceptance of Decisian, pleass contact
MCDS. Failure 1o return this form within forty-five (45 days

irom the date of this |sttar will be considered 2 rejecton of

the Arbitrators Decision and therafore, NCDS will closa your

caca.

Finglly, you may obtain, at a reasonable cost, copias of all the
casa records related to this dispute.

Sincerely,

P al 4
e Lo 40
Praclodety "

Coae Admiristrator

Enalosuras as noted:

Where Interests converge, aereements emerge



This constitutas my complete DECISION as to all the complalnt(s}
sukmittied to me for detarminaticon.

Dated: Z/ﬁ.’ 3/93

Daud’Sehuly



SeARY OF PRESENTATION:

Tiw partiss prazented and 1 reviewed and ceonsidersd the follawing evidenca:
Customer Claim Form and three (3) pages of hardiwritten notes, RO #B73540
ard the Hamufacturer Respense Form.

The position of the Cusitomer was ithe car smells like rotten eggs/sewer gas
and 1t makes her sick. All of her Iriends noticsd the had small. Tt
happens in all wsathsr conditions. :

The Customer raquasted Toyeta replace the vehicla with one which does not
smel]l ar repurchase tha vehicle giving all her money back and scmething for
the ilneonvenlsncs.

The pesition of the Hamufactursr was that the bad smell is not A covelred
item in the Toyota Warranty aml that the odor was due to the quallity of
gascline avallable in Oshkosh, WI. She sald she could authorize no Temedy
for the Custcmar.

At the request of the Customer, a test drive was condhucted as part of the
heacing. The Customer drove, the Toyota Representative rode as front
passanger, and this Arblirator as rear passenger. ‘The Cusicmer drove the
<car about three (3) miles, the comiition or bad smell was not daeusonstrated
during the rlda.

[FTSTON:

After reviswing the complaint(s; and hearing the procfs and arguments of the
parties and taking into consideration the applicable marmufscturer’s new vahicle
warranty arnd the applicable warranty law including the applicahle State Statute
comonly referred to as the "Lanon Law", and after due deliberations,

I fired and Award as follows:

Tha Customer’s regquest that Toyota replace or repurchase the vehicle 13
heraby DENIED.

I have reached this coaxclusion kecause the complaint is not covered by ihe
Mamufacturer's New Car Warrantiy., the Customsr Jdld not denmonstrate that the
smell exists and the Customar did ot establish their claim by a fair
preapondsrance of the credible evidence.



HATIONAL CENTER FOR DISPUTE SETTLEMENT

x ------- r— ——————————— - - —-hl-x

t In the matter of the Arbitration

! betwean : DECISYIAOX
t —-ard- :

: Toyota Motor Sales, :

I U.5.A., InNC. !

: ["Toyata”) H

X X

I, Doug Schmh, was appointed pursuant to DS rales as Arbitrator to
hear and determine cdisputes which had arisen batween the Customer(s),

and! Toyota ragarding a 2003 Corolla.

By a notice given on April Q9, 2003, I atdvised the partiss
that a hearing would be comiucterd at Bergstrom Toyota
on April 22, 2003, at D2:00 PM.

Prasent on that date yare=:

Customer
Wendy Lutzow Toyota Esprasentativa

The complaint{s) existing batween the parties ware set forth on a
"Customer Clalm Form" rec=ived by ¥CDS an April 02, 2003,
and may be summarized ag follews:

The Custcmer states that the vehicle hag a rotten egyg/sewer gas typa susll,
The Customer requested a replacement vehlcle.



NCDS

National Center for Dispate Settement
2777 Stenmunons Freeway » Snoite 1452
Dallax, Texas 75207
{214) 638-2700
Fax: (214) 638-4054
bay 20, 2003

We have received your rejection of the Decision. Although Addiiration docs not huve an
appesl process, you retain the right to pursue otier legal remedies, ingluding the use of
smiall clanns court.

In regards ta your additional comments reparding your desision, (he Natioinal Center Tor
Dispule Scitlement (NCDS) is an impartiat administrator of various dispute settlement
mechanisms and is respongible for the prompt and sictent administration o the abitation
process. The specific decisions, howsver, are the responsibility of gualified neusl arbiuawors
an our panel of neulrals who are designated 10 hear and decide thase alaims.

Tn this case, the malter was assigned to Arbitrator Doug Schuh, who provided Tl parties with
an gpportunity 1e be heard. We do not have the legal righl to alter the Arbitrator’s dectsion,
nor can we substitute our judgement for that of the newtral who actually heard 1he procls and
arguments of the parties.

We rogrot your dissatisfaction with the Arhitrator’s Decision, but many years of expenenee

in dispute settlement has taught us that there will olien be unhappy partivs wheo an
expectation is not realized. That does not, however, mean the provess was impraper.

Sincerely, ~
§/j): ,!Juﬂ?-(%

Linda Soliz
Case Administrator

cc; Chicugo Regional Office

Where interests converge, Qgreemenis emerge



NATIOCKAL CENTER FOBR DISPUTE SETTLEMENT

X X

t In tha matter of the Arkiiration i
! between t DECISION

_m_

Toycta Motor Sales,
U-S-.ﬁ- r Im-
{"Toyota™}

Ko mm o - X

I, Doug Schuh, was appelnied pursuant to DS rules as Arhltrater teo
hear and detarmine disgates which hadl arisen bhetween the Customer{a).

_ and Toyota regarding a 2003 Corolla.

By a notice glven on April 02, 2003, I advised the parties
that a hearing would be conducted at Bergstrom Toyotd
on April 223, 2003, at 02:00 PM.

Presant on that date werea:

Customar
an tzow Toyota Representative

The complalnti{s) existing batween the parties were set forth on a
"Custemer Claim Form" received by NCDS cn April O2, 2003,
and may bea mummarized as follows:

The Customer statas that the vehicle has a rotten egg/sower gas type amell.
e Customer requested a replacement wvehicla.



SMMARY OF FRESENTATION:

The parties presented and I reviewed and considered the following evidence:
Customer Clalm Forn and three (3) pages of handwritten notes, RO $B73840
and the Mapufacturer Response Form.

The position of the Customer was the car smells like roiten aggs/sewer gas
ard it makes her sick. All of her friends noticed the bad =mell. It
happens in all weather conditions.

The Customer requested Toyota replace the wvehlecle with one which does net

small or repurchase the vehicls giving all her money back and scmething for
the incomvenience.

The position of the Hamufacturer was that the bad smell is not a covared
jtem in the Toyota Warranty and that the odor was dus to the quality of
gasoline available in Oshkosh, WI. 5She said she could authorize ne remedy
for the Customer,

At the recquest of the Customer, a tast drive was comtucted as part of the
hearing. The Customer drove, the Toyota Reprasentative rxede as front
passenger, and this Arblirator as rear passenger. The Customer drove the
car about three (3) miles, the condiition or bad smell was not demorsStrAted
during the rlde.

DECISTION:

After reviewing the complaint{s) and hearing the proofs and arguments of the
pirtles and taklng intc consideratlon the applicable mahufacturer’s new vehlicle
warrenty arnd the applicable warranty lew including the applicable State Statute
commenly referred to as tha "Lemon Law", and after due deliberations,

I find and Award as follows:

The Customer’s request that Toyota replace or repurchass the vehicle is
hareky DENIED.

I have rsached this cenclusicn becauss the complalint is not covered by the
Mamuifacturer’s New Car Warranhty, the Customer did not demonstrate that the
smel]l exists angd the Customer did not establish their claim by a fair
preponderance of the credible evidencge.



This constitutes my complete DECISICN as to all the complaint(s}
subnitted to me for determination.

aceas Y2303

Doud¥ Schul:



