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MasoN, COPLEN, SHUCRART, HUTCHINS & BaNKS, P.C.
ATTORNEYS AT LAW
TI00 SA% FRLIPE, SIATE 103
Housto, Teras TI083

Telephpne {713) 785-H656

John R. Banks, Jr. Telecopy {713) 785-8851
January 10, 2003

A Plus Transmission | CERTIFIED MAIL/RRR
2636 Beverly Hill NO. 7001 1940 0002 6131 4421
Houston, TX 77063  AND REGULAR MATJL
Mike Calvert Toyota CERTIFIED MAIL/RRR
Attn.: President NO. 7001 1940 0002 6131 4438
2333 South Loop West _ AND REGULAR MAIL
Houston, TX 77054 '

Re:  Violations of the Texas Deceplive Trade Practices and Consumer Protection
Act (the “TDTPA”) by Mike Calvert Toyota and A Plos Transmission wit
respect to that certain 1992 Nissan Sentra GXE, VIN 1INSAB4ID7TXC721132
(the “Nissan™) owned by Ron Tiffany (Our Flie No. 1238.003)

Dear Sirs,

Our firm is privileged to represent [ with respect to his above referenced
claims under the TDTPA.

aof 2002, Mike Calvert Toyote (“Calvert”) sold the above referenced Nissan to
) ﬂn;tthh time of the sale, Calvert warranted the Nissan to b in good repair and
operating condition, free of defects for mincty (90) days. Within thirty (30) days of purchasing
the Nissan, on or about hune 26, 2002, the vehicle became inoperable due to a4 wom oot
differential in the transmission and other transiission defects.

) returned the Nissan to Calvert for the necessary repairs nnder the ninety (90)
day warranty. ugh Calvert initially refused to honor its warranty, it ultimately agreed to do
30 and sent the Nissan to A Plas Transmigsion (“A Plus™) to repair the transmission in the
Nissm A Plus allegedly completed the necessary repairs to the Nissan and remimed the vehicle

August 2002, APluswarrmmdltsrepmmtheNimmbnthpmandlabar
fﬂrnmd?(?ﬂ)dars-
On or about October 11, 2002, within stxty (60} days of the completion of the
trmonrepmmbyﬁﬂus,theﬂ“mtutaﬂydmdwhﬂe wasdrmngonthe



North Freeway. [JJJJEEll oo the Nizsan towed to Discount Transmissions where it was
discovered that A Plus had simply instalied a reconditioned torque converter in the Nissan, and
totally ignored the badly worn differential. The transmission failure was cansed by the badly
worn differential breaking, damaging both axles and the torque converter. The Nissan was then
taken to A Plus for repair under its ninety (90} day warranty for parts and labor in performing the
original repair work. However, A Flus has failed and refused, and continues to fail and refuse to
bonor its warranty and has impreperty deprived || of the use of the Nissan forover two
(2) momths.

Based upon the foregoing, both A Plus and Calvett are in breach of their respective
warranties relating to the Nissan in violation of the TDTPA. The problems with the Nissan’s
transmission were discovered and reported 1o Calwvert within the ninety (90) day warranty period.
Calvert breached its warranty by failing o properly. repair or replace the Nigsan. A Plus failed to
properly repair the Nissan and breached its warranty by refusing to honor the same and comrect
the defective repairs at no charge to . JAs a direct and proximate result of your
respective breaches of warranty, JJJJJJE has lost the use and value of the Nissan in its
entirety.

With the foregoing in mind, please accept this letter as a formal demand under the
TDTEA for recovery of damages caused by your respective breaches of warranty,
At this time, cstimnates his damages to be in the amount of $10,000.00, Given that
the primary defect in the Nissan’s transmission (the worn differential) was patently obvious, the
above referenced violations of the TDTPA were committed knowingly and intentionally, thereby
entitling |t recover damages for the mental anguish he has suffered, punitive
darnages of at least two (2) times his actual damages, and > fees, [ cstinates
his damagea for mental anguish to be $5,000.00. To hes incurred reasonable
and necessary attorneys’ fees in this matter in the amount of $2,500.00. The punitive damages
are estimated to be $30,000.00. However, [l is willing to accept his actual damages
and attorneys’ fees, mthcagmgatcammtnfil‘?,sﬂﬂ'ﬂﬂ mﬁ:llandmmplctcs:tt!cmcntnf
this mamer,

In the event we do not receive a cashier’s check in the amount of $17,500.00 within sixty
{60) days of the date hereof, please be advize that we have been instructed to proceed with the
filing of a lawsuit under the TDTPA seeking recovery of all of [ actual damages
(both economic and mental anguish), punitive damages, interest, costs and attorneys’ fees, Any

qmnmsmnmgthsmm;hnuldhed:mﬂadmthemdmgmd.
Yours Sincerely,

MASON, COPLEN, SHUCHART,
"HUTCHINS & BANKS, P.C.,



';ﬁt:

By:

John R. Banks, Jr.
£
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Consumer Protection- Onling Comyplaint Form Page 1 oi'2

Below is the information you entered as It will be sent ta the Offics of the Alinney Genaral. Please review It

camnfully.
K you need o make ch » une the BACK button of r browsar.
i everything Is accurate, pleﬂ ﬂ::'gn- ﬂ'ﬂz;'lnﬂza and Submit’ link at H\-’::ttum of this page.
or Printing Be complainiafeiher in Netecape or IS}
poase sot Lot and Right marginz (undar Page seiup unter Fie) Io ba 0.25" each.
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Consumer Protection Divi
“a\,  Office of the Attorney General « State of Texas Complaint Form Re

."'

'\ JOHN CORNIN

Today's Date: 10/30

Date flad; 10:30
F'E *
e Homs Phoue
Audreaeg: Work Phone:
. Crver 857 Na
City, State, Zip: SPRING, TX, Supporting docwments will be sent by: E-Mail

Connty: Horin

I‘Illltll .ﬁ PLUS TRANSM]ESIDH SPECMLISTS

City, State, Zip:HOUSTON, TX, 77063 Contact person st business: CHUCK OR MIEE
Conuty: Herris
First contacted vin: [ islephonod the business Contract Signed® No
{otherk Amouniz N/A
Solicltation in other Banguage? Payment Method:
Where transaction took place: At their place of business Dwic Cashed: rall
{other) Credit Requertsd? N/A
Tramsactioa Datefs): 07-23-2002 & 10-12-2002 Represented by a private attiorney? No
Compluined to bralneysT Yes

If 30, when? 10-12-2002
Business' respomse? This is in negards to s used car. Mmﬁxmghwbmﬂlﬂymihwnwwﬁuﬂhnm Even tl
1 herve: & 90 day, 4,000 mil: warrmnty inchading parts & labor.
Complaines ta other Agentics? Yes
. Ho Better Bmainess Burean

No J.P. Court

No Poliex Departmcnd

- No Legat Ald

Yz her Stute or Fedoral
What aetion was tukan by this ngeney?
NOTHING-Dept of Transportaticn-Deceptive Trades Practices Act-Mike Caivert Toyotn

Bracriptioe-of complaint:

Since | bought this vehicle in Juner 2002 ] have had trapsmission problems with the vehicke. First the vehicke wrould nol
geacs-2nd & 3rd gepry gone. 1 went around with Mike Calvert Toyom to gat his fixed for cae month, On 07-23-2002 1 f
brought the vehicle in to be fixed. Mike Calvert Toyota had cotsduteed the repair to A Plus Tranamiasion Specialists.
suppossdly did mn eutlee fespection of the trapenyission & replaced with & nebuilt exchenged toeque tonverter, On 10-11.
™| while-on my way bomo from work, my car would not deive any further on the freeway. I then had the car off the fre
0 & mechank: 1 know Speing Cypress Antomdtive. I talked to Victor thera who had the vehicls towed to location. Victe
mhﬁm@nlhﬂmﬂm;wﬁh&emmmhdﬂuwmﬂfmmhuwﬂnmﬂ
air. I called Ron Grent st Mike Calvert Tayoia th have the car towed back to their location to be repairod. I just got the nvm 2

https:/fwww.texasag. org/forms/opd_form/cpd verify.espTesid=24446320 10/30/2002




L

B Pl ekl e B b L Rbmlrded bl A el Ll ke hdullj.tdil‘u“ 4 kiRl & lrlbb' e b mer

from Ron Grant S0 I was geing to have a transmission place fix the car end then I woukd sue Mike Calvert Tovota & A
Trapsmission Specialigtz for demages. 1 called Discount Transmizsion Center and talled with Kevin who told me that they
finance the repaim on my vehicke. I told Kevin to have the vehicls towed to their location snd to open up the tanemicsion
oot what was wrong. Kevin had the tanamisson opensd up. Kevin asked me who had wocked an the tnmamission befoc
beow loog ago. T told him that it had only bsen aboat two months ago since the transmisaion was so cafled repaired by A
Tremsmission Specialists, He procesded to tell me that whoever did the repair had overloaked the condition of the diffare
badly wom. He said that the differential bad broke apart damaging both axtes md the tomue converter they had placed
vehicle. [ told Kevin o have the cir ready to be towed to A Flus Tranemiscion Specialins to do the repairs. Since after look
the transmission Kevin tok! me T would have to have 0% down of 52,338.00 which I do not have as I had jist @
temparary job. 1 then called Chuck ot A Plus Transtmission Specialists to have the vehicle towed to their location to hay
trensmisgion repaired. Apparently in betwesn the towinp of the vehicle ty A Phug Transmission Specinlisis, the shima got |
the tranamiysion. The menufactiorer oo loager makes the shims for my 1992 Niasan Senira GXE. Finally the car arrlved at A
Transmiasion Specialists location. Chuck mt A Plus Tranamisgion said he would give me the labor but, T had to pay for the pe

What would he g falr resolniion to this mpticr?
Since the damage was a9 g result from the transmission not being repaired totally, I feel 1 should oot have to pay for parts, 4
Transmission Specialists did not repair the vehicle in the G place which caunad tee subsequent daswige o the iansmission

l}yiubuitﬁngthuform.yunmrﬂﬂrlhltﬂmnhnruhtmm:remamtnmnuuthebutnf
ymhmwledge.

Finalize and Submit
{You will be taken to the Main Consumer Protection page.)
Golo Tup |

hittps://wrvrw.texagag,org/formsiepd_form/opd,_verify.aspfosid=24446320 103042002



THE ATTACHMENTS TO THIS
DOCUMENT HAVE BEEN REMOVED
TO PROTECT UNWARRANTED
INVASION OF PERSONAL PRIVACY
PURSUANT TO EXEMPTION 6 OF
THE FREEDOM OF INFORMATION

- ACT (FOIA), 5 U.S.C. 552(b)(6).



